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ADVERTISEMENT  CONCERNING  THE  NUMBERING  OF 

THE  ACTS. 

The  original  manuscript  Public  Acts,  are  numbered  for  many  years 
in  regular  succession,  in  red  ink ;  but  there  are  occasionnl  omissions 
and  interruptions  in  the  series  of  the  numbers.  The  Private  Acts 
are  numbered  separately;  and  for  some  years  a  class  was  made  of 
^Temporary  Acts  (T.  A.)  not  regularly  continued  ;  these  also  were 
separately  numbered.  From  the  year  1719,  the  numbering  ceases ; — 
the  last  number  of  the  public  Acts  is  390,  on  the  manuscript  original. 
The  numbers  adopted  by  Chief  Justice  Trott,  in  his  folio  collection  of 
the  Laws  of  South  Carolina,  1736,  follow  the  original  manuscripts  so 
far  as  No.  181,  or  to  the  year  1700-1,  page  85  of  Trott's  Laws. 
Judge  Grimke  in  his  collection  of  the  Public  Laws  of  South  Carolina 
(quarto,  1790)  pursues  the  original  numbering  so  far  as  No.  185,  A.  D. 
1700-1.  Thenceforward  the  two  collectors  neither  agree  with  the 
original  manuscripts  nor  with  each  other.  Judge  Grimke's  collection  of 
the  Public  Laws  commences  with  No.  Ill,  A.  D.  1694,  omitting  all 
the  previous  Acts ;  and  he  proceeds,  but  with  so  many  omissions  of 
Acts  and  sections  and  paragraphs,  without  laying  before  his  reader 
satisfactory  authority  for  these  omissions,  that  his  work  cannot  be 
regarded  as  authority.  The  able  digest  of  Judge  Brevard,  is  too  much 
of  an  abridgement  to  be  satisfactory  to  an  accurate  lawyer.  Hence 
the  necessity  of  laying  before  the  public  a  collection  that  shall  really 
fulfil  the  title  of  The  Statutes  at  Large  of  South  Carolina,  as  the  only 
satisfactory  basis  for  the  reasonings  of  the  Court  and  the  Bar,  and 
for  the  future  operations  of  the  Legislature  in  altering,  amending 
improving,  or  condensing  the  Statute  Law  of  the  State,  as  it  now 
imperfectly  and  confusedly  exists. 

The  original  manuscript  Acts,  when  I  have  done  with  them,  I  shall 
deposit  in  the  Secretary's  office  ;  and  to  render  them  checks  on  the 
accuracy  of  the  present  publication,  I  have  rejected  the  numbers  of 
Trott  and  Grimke,  and  followed  in  that  respect,  and  in  all  possible 
cases,  the  numbering  of  the  original  Acts.  But  these  numbers  are 
not  always  to  be  found  on  the  Acts  that  exist ;  and  so  many  of  the 
older  Acts  in  manuscript,  are  lost,  destroyed,  defaced,  or  mutilated, 
from  various  accidents,  that  the  numbering  adopted  in  the  present 
edition,  must  be  of  necessity  in  many  cases  conjectural-  In  such  cases, 
I  have  carefully  looked  over  the  series  of  Acts  of  the  session,  and  then 
consulting  the  previous  numbers  of  the  original  Acts,  and  the  discrepant 


IV 


arrangements  of  Trott  and  Grimke,  I  have  assigned  the  number  want- 
ing, upon  a  careful  consideration  of  the  best  evidence  the  nature  of 
the  case  afforded  me.  The  class  of  Temporary  Acts  (T.  A.)  being 
numbered  separately,  renders  an  uniform  and  regularly  consecutive 
system  of  numbering  impossible  to  be  adhered  to  throughout.  The 
temporary  Acts  are  also  public  Acts,  but  they  are  neither  classed  or 
numbered  as  public  Acts.  In  fact,  in  the  early  period  of  our  legisla- 
tion, nine-tenths  of  all  our  public  Acts  were  temporaiy ;  very  few  of 
them  being  enacted  for  more  than  two  years,  which  period  was  after- 
wards extended  (if  deemed  expedient)  by  continuing  and  reviving  Acts. 
Wherever  the  introduction  of  temporary  Acts  has  created  an  unavoid- 
able anomaly  in  the  numbering,  it  is  noticed  :  so  that  the  consultation 
of  the  original  manuscripts,  where  they  exist,  will  be  easy  to  those 
who  wish  to  avail  themselves  of  the  Acts  deposited.  INIany  of  the 
Acts  included  in  the  series  of  Trott  and  Grimke,  are  contained  in  the 
first  volume  of  this  edition. 

The  present  edition  of  the  Statutes  at  Large,  will  doubtless 
contain  many  Acts  that  have  been  repealed,  which  have  expired,  oi 
become  obsolete,  and  therefore  in  a  great  measure  useless.  Let  this 
be  determined  by  the  only  competent  authority,  the  Legislature. 
To  the  history  of  our  legislation,  a  collection  like  the  present  is  absolutely 
necessary.  Nor  ought  any  compiler  to  exercise  without  authority  a 
legislative  function,    however   plain   the   case   may  be. 

The  original  manuscript  Acts  have  no  marginal  summaries  to  the 
sections ;     where  these  are  wanting,  I  have  supplied  them. 

An  Ordinance  of  the  Assembly,  of  September  21,  1721,  numbered 
455  in  this  edition,  directed  a  committee  to  be  appointed  to  revise  the 
laws  ;  and  contemplated  the  possibility  of  the  work  not  being  completed 
within  oite  year.  It  appears  from  Trott's  collection,  p.  382,  that  the 
whole  number  of  Acts  that  had^then  been  passed,  was  47].  Of  the 
proceedings  of  this  committee,  if  any  took  place,  no  record  remains. 
One  hundred  and  sixteen  years  have  now  passed  since  that  committee 
was  raised.  It  was  appointed  to  act  on  the  legislation  of  thirty-eight 
years,  when  the  infancy  of  the  Colony,  under  the  English  laws,  required 
but  few  additions.  The  public  laws  to  the  period  of  the  Constitution 
in  1790,  amount  to  sixteen  hundred.  The  number  of  public  Acts  from 
1790  to  1836,  are  about  one  thousand. 

THOMAS  COOPER,  Editor. 
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N.  B. — The  Acts  which  are  referred  to  the  last  volume  are  marked  thus  *  ;    those   of 
which  the  titles  alone  are  now  to  be  found,  are  left  unpaged. 


A.  D.  1682.     No.  1.    An  Act  for  the  observation  of  the  Lord's  Day.    May  26,  1G82.    Confirmed  by  Act 
No.  28. 

2  An  Act  for  the  suppression  of  Idle,  Drunken  and  Swearing  Person.^,  inhabiting  within 

this  Province.     May  26,  1682.     Confirmed  by  Act  No.  98. 

3  An  Act  for  Highways.     May  26,  1682. 

4  An  Act  for  settling  the  Militia.     May  26,  1682. 

5  An  Act  for  raising  a  Tax  of  il400,  or  the  value  thereof,  for  defraying  the  publick 

Charges  of  this  Province.     June  8,  1682. 
1683.  6     An  Act  to  suspend  prosecution  for  foreign  debts.    September  25,  1683. 

7  An  Act  inhibiting  the   Trading   with  Servants  or  Slaves.     Sept.  25,  1682.     Quere,  if 

this  ought  not  to  be  1683  ?     See  Nos.  34,  60,  81,  ISf). 

8  AnActforraising  the  value  of  ForraignCoyn.    Sept.  25,  1682.     (Qu.  1683?) 

9  An  Act  for  the  Tryall  of  Small  and  Mean  Causes,  under  40s.    Sept.  25,  1683.  See  No. 

38,  43,  55,  88. 

10  An  Act  for  Servants  arriving  without  indentures  or  contracts.     See  Acts  No.  28,  40. 

11  An  Act  concerning  the  Highways.     Sept.  25, 1683. 

12  An  Act  for  raising  a  Tax  of  £500  sterling,  for  the  defraying  the  publick  charges  of  this 

Province.     Sept.  25,  1683. 

13  An  Act  for   preventing  the  taking  away  of  Boats  or  Canoes.     Sept.  25,  1683.     See 

Nos.  28, 126. 

14  An  Act  for  marking  all  sorts  of  Cattle.     Sept.  25,  1683. 

15  An  Act  for  damage  of  Protested  Bills  of  Exchange.     Sept.  25, 1683.     See  No.  28. 

16  An  Act  for  regulating  the  Surveyor  General's   fees.     Sept.  26,  1683.     To  continue 

during  the  time  that  Maurice  3Iatthews  is  Surveyor  General. 

17  An  Act  for  ascertaining  Public  Officers  Fees.     Sept.  25,  1683.     For  23  months. 

18  An  Act  to  prevent  unlicensed  Taverns  and  Punch  Houses,  and  for  the  ascertaining  the 

rates  and  prices  of  Wine  and  other  Liquors.     Sept.  25,  1683.    For  23  months. 

19  An  Act  to  prevent  Runaways.     Nov.  7,  1683.     See  Act  No.  28,  188. 
1685.           20    An  Act  for  settling  the  Militia.     April  11,  1685, 

21     An  Act  for  the  raising  of  £500  sterling,  besides  the  Assessors'  particular  assessments, 

for  the  defraying  the  public  charges  of  this  Province.     April  11,  1685. 
22.    An  Act  for  the  settling  of  a  Pilot.     April  11,  1685. 

(The  originals  of  the  preceding  Acts  are  not  now  to  be  found.    The  titles  of  them  are 
preserved  in  Trott's  Laws  of  South  Carolina,  pages  1,  2,  3. ) 
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331  An  Act  fur  reviving  and  continuing  the  several  Acts  therein  mentioned,  which  are 

expired  or  near  expiring 604 

*332  An  Act  for  raising  the  Sum  of  One  Hundred  and  Nineteen  Pounds  on  those  persons 
who  by  an  act  of  assembly  entitled  an  Act  for  making  and  mending  Highways, 
&c.  ratified  in  open  assembly  the  eighth  day  of  October,  one  thousand  six 
hundred  and  ninety-eight,  are  specially  appointed  to  make  a  Highway  or 
common  Road  upon  Thomas  Island,  and  the  North-west  side  of  Wando  river  ; 
and  also  on  those  persons  who,  by  one  other  act  of  assembly  entitled  an  addi- 
tional act  to  an  act  for  makin^f  and  mending  of  liigliways,  ratified  in  open 
assembly  the  fifth  day  of  November,  Anno  Dom.  one  thousand  seven  hun- 
dred and  nine,  are  appointed  to  keep  in  good  and  sufficient  repair  the  Bridge 
over  the  Creek  on  the  north-west  side  of  Thomas  Island,  commonly  called  the 
Wading  Place,  in  order  to  pay  and  reimburse  Colonel  Robert  Daniel,  jr.,  who 

built  and  erected  the  said  Bridge 604 

1713         333    A  Declaratory  Act  concerning  the  several  Actsof  Assembly  of  this  Province  that 
are  repealed,  and  also  concerning  the  adjournments  of  the  Commons  House  of 

Assembly 605 

334    An  Additional  Act  to  an  Act  entituled  an  Act  for  the  better  relief  of  the  Poor  of  this 

Province 606 

*335    An  additional  Act  to  an  Act  entituled  an  Act  to  prevent  and  suppress   Fire  in 

Charlestown 607 

*33G  An  additional  Act  to  an  Act  entituled  an  Act  for  building  and  erecting  a  Bridge  and 
Causvvays  over  the  River  at  the  landing  of  Mr.  William  Stanyarne,  and  one 
other  Bridge  or  CausWay  from  the  landing  of  Mr.  Thomas  Seabrook  to  the 
land  of  Madam  Elizabeth  Blake,  over  Wadmalaw  River 607 

337  An  Act  for  appointing  two  Scout  Canoes,  and  providing  necessaries  for  the  same.    607 

338  An  Act  to  prevent  Wines  the  growth  of  the  Western  Islands  to  be  imported  into  this 

Provmce  as  Wines  of  the  growth  of  Madera ;  and  for  lessening  the  duty  of 
light  Deer  Skins,  not  weighing  sixteen  ounces. 

339  An  Act  to  encourage  Strangers  to  come  to  this  Port  by  muking  Sullivane's  Island 

more  remarkable,  by  building  a  new  Look-out  and  buoying  the  Channels.    609 
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340    An  Act  for  the  more  speeily  cominenrement  and  prosecution  of  Suits  of   Law  in 

the  Court  of  Common  fleas  in  this  Province 611 

311     An  Act  for  the  keeping  and  maintaining  of  a  Watch  and  good  order  in  Charlestown.  613 

An  Act  to  settle  a  Guard  in  Johnson's  Fort  on  Windmill  Point.     [T.  4.  No.  14.] 613 

An  Act  for  avoiding  deceipts  in  selling  of  Beef  and  Pork,  Pitch  and  Tarr,  Rosin  and 

Turpentine,  by  appointing  Packers  in  several  parts  of  this  Province.  [T.A.15.]  615 
An  Act  to  revive  and  continue   several  Laws   and  paragraphs  of  Laws,  and  for 

repeaUng  and  making  void  some  clauses  in  another  Law 618 

An  Act  for  raising  the  sum  of  Two  Thousand  Pounds  of  and  from  the  Estates,  real 

and  personal,  of  the  inhabitants  of  this  Province. 
*An  Act  for  the  mending  and  keeping  in  repair  the  Causeway  over  Cumbee  River, 

in  Colleton  County.     [T.  A.  No.  16.] 618 

342    An  Act  to  erect  a  Parochial  Chappel  of  Ease,  separate  from  the  Church  of  St.  James 

Santee,  in  Craven  County,  in  the  Parish  of  St.  James 018 

*343  An  Act  for  continuing  the  Road  to  Edisto  Isalnd,  and  making  a  Bridge  over  Dawho 
Creek,  and  finishing  the  Road  to  Port  Royal,  and  making  a  Bridge  over  South 

Edisto  River 620 

344    An  additional  Act  to  an  Act  entituled  an  Act  for  the  better  ordering  and  governing 

of  Negroes  and  all  other  Slaves 620 

*345  An  additional  Act  to  an  additional  Act  to  an  Act,  entituled,  an  Act  for  preventing 
the  Sea's  further  encroachment  on  the  WharfTof  Charlestown,  and  for  repair- 
ing the  Bastions,  Half  Moon  and  Redoubts  on  the  same 620 

*346    An  Act  for  making  a  Iligh-Road  out  of  Ashley  River  Road  to  the  Plantation  of 

Thomas  Osgood,  near  Pon-pon  River 620 

34/  An  Act  for  cutting,  clearing  and  making  a  convenient  Creek  or  Water-course  thro' 
that  part  of  the  land  belonging  to  Mr.  John  Jones,  commonly  called  the 
Hajlover 621 

348    An  Act  for  appointing  an  Agent  to  solicit  and  transact  the  pubhck  affairs  of  this 

Province  in  the  Kingdom  of  Great  Britain.  621 

1715  349  An  Act  for  avoiding  Deceipts  in  SeUing  of  Beef  and  Pork,  Pitch  and  Tar,  Rozin  and 
Turpentine,  by  appointing  Packers  in  several  parts  of  this  Province. 
An  additional  Act  to  an  Act  entituled  an  Act  for  raising  the  Sum  of  Two  Thousand 
Pounds  of  and  from  the  Estates  real  and  personal  of  the  Inhabitants  of  this 
Province,  ratified  in  open  assembly  the  18th  day  of  December,  1714;  and  for 
laying  an  additional  duty  on  all  Negro  Slaves  imported  into  this  Province  from 
any  part  of  America. 

An  Act  for  the  mending  and  keeping  in  repair  the  Causways  over  the  Marshes  of 
Combee  River,  in  Colleton  county. 

350  An  Act  to  confirm  and  justify  the  proceedings  of  the  Right  Honourable  the  Gov- 
ernour,  the  Honourable  the  Deputy  Governour,  and  the  rest  of  the  Members 
of  the  Council,  in  their  acting  for  the  service  of  his  Majesty  and  the  Lords 
Proprietors  in  defence  of  this  Province 623 

351  An  Act  to  impower  the  Right  Honourable  Charles  Craven,  Esq.  Governour,  and  his 
Council,  to  carry  on  and  prosecute  the  War  against  our  Indian  Enemies  and 
their  Confederates 624 

352  An  Act  to  impower  the  Right  Honourable  Charles  Craven,  Esq.  Governour,  Capt. 
General,  &c.  with  the  consent  of  his  Council,  to  raise  Forces  to  carry  on  the 
War  against  the  Indian  Enemies  and  their  Confederates,  and  also  to  establish 
Martiil  Law  in  this  Province. 

353  An  Act  for  the  appointing  agents  to  transact  the  aflTairs  of  this  Province  with  the 
Governour  of  Virginia  and  the  Governourof  Maryland,  and  to  accommodate 
the  articles  already  made  with  the  Government  of  Virginia,  to  the  mutual 
satisfaction  of  all  that  are  therein  concerned. 

354  An  Act  to  raise  Forces  to  prosecute  the  War  against  our  Indian  Enemies,  and  to 
stamp  Bills  of  Credit  for  the  payment  of  the  Army,  and  defraying  the  charges 
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of  the  War,  and  to  ascertain  a  Fund  lor  cancelling  the  same  Bills,  and  to 
appoint  Courts  Martial,  and  to  prohibit  the  Exportation  of  all  European  Goods, 
and  Corn  and  Peas,  and  raw  Hides,  and  tanned  Leather,  and  Negro  Slaves. 
A.  D.  1716  355  An  Act  to  raise  the  Sum  of  Thirty  Thousand  Pounds,  of  and  from  the  Estates  real 
and  personal  of  the  Inhabitants  of  this  Province,  in  order  to  sink  the  like  sum 
of  Thirty  Thousand  Pounds  in  Bills  of  Credit,  stampt  ibr  the  more  speedy 
carrying  on  and  defraying  the  eharges  of  the  War  against  our  Indian  Enemies 
and  their  Confederates,  as  also  lor  raising  the  Sum  of  Thirty  Thousand 
Pounds  towards  discharging  the  Debts  contracted  by  the  publick  since  the 
commencement  of  the  War 527 

356  An  Act  for  raising  Forces  to  prosecute  the  War  against  our  Indian  enemies,  and  to 

stamp  Bills  of  Credit  for  payment  of  arrears  due  to  the  Soldiers  enlisted  in  the 
Army  by  the  late  Act,  ratified  the  27th  of  August  last,  and  to  prohibit  the 
exportation  of  Corn  and  Pease 634 

357  An  Act  to  appropriate  the  Yamosee  Lands  to  the  use  of  such  persons  as  shall  come 

into  and  settle  themselves  in  this  Province,  and  to  such  other  persons  qualified 
as  therein  mentioned . .  .641 

358  An  Act  to  encourage  the  importation  of  White  Servants  into  this  Province 646 

359  An  Act  to  lay  an  imposition  on  Liquors,  Goods  and  Merchandizes,  imported  into  and 

exported  out  of  this  Province,  for  the  raising  of  a  Fund  of  Money  towards  the 
defraying  the  publick  charges  and  expences  of  the  Government 649 

360  An  Act  to  continue  the  Currency  of  Thirty  Thousand  Pounds  in  Bills  of  Credit, 

stamped  and  made  by  virtue  of  an  Act  of  the  late  General  Assembly  of  this 
Province,  entituled  an  Act  to  raise  Forces  to  prosecute  the  War  against  our 
Indian  Enemies,  and  to  stamp  Bills  of  Credit  for  the  payment  of  the  army  and 
defraying  the  charges  of  the  War,  and  to  ascertain  a  Fund  for  cancelling  the 
same  Bills,  &c.  ratified  in  open  Assembly  the  twenty-seventh  day  of  August, 
one  thousand  seven  hundred  and  fifteen  ;  as  also  to  continue  the  currency  of 
Five  Thousand  Pounds  in  Bills  of  Credit,  made  by  virtue  of  an  Act  of  this 
present  General  Assembly,  ratified  the  twenty-fourth  day  of  March,  one 
thousand  seven  hundred  and  fifteen,  entituled  an  Act  for  raising  Funds  to 
prosecute  the  War  against  our  Indian  Enemies,  and  to  stamp  Bills  of  Credit  for 
payment  of  arrears  due  the  Soldiers  enlisted  in  the  army,  &c.;  as  also  to 
stamp  the  Sum  of  Fifteen  Thousand  Pounds  in  Bills  of  Credit,  for  supporting 
and  carrying  on  the  present  War  against  our  Indian  Enemies,  and  defraying 
the  charges  of  the  same  ;  and  also  to  raise  and  levy  the  Sum  of  Ninety-five 
Thousand  Pounds,  (that  is  to  say,)  Thirty-five  Ihousand  Pounds  for  this  pres- 
ent year,  one  thousand  seven  hundred  and  sixteen,  and  the  sum  of  Thirty 
Thousand  Pounds  per  annum  for  the  two  succeeding  years,  of  and  from  the 
Lands  and  Negroes  of  the  Inhabitants  of  this  Province,  for  the  paying  off  and 
r  discharging  the  Publick  Debts  already  contracted  or  to  be  contracted  by 
reason  of  the  present  Indian  War  or  otherwise,  and  in  order  to  sink  the  said 
several  suras  of  Thirty  Thousand  Pounds,  Five  Thousand  Pounds,  and 
Fifteen  Thousand  Pounds,  stamped  and  to  be  stamped  in  Bills  of  Credit  as 
aforesaid,  and  for  other  the  purposes  hereinafter  mentioned ;  and  for  appor- 
tioning the  sum  of  Sixteen  Thousand  Pounds,  part  of  the  aforesaid  Tax,  on 
the  Merchants  and  other  inhabitants  living  and  residing  within  the  limits  of 
the   town  plat  of  Charlestown 662 

360  An  Act  for  the  better  regulation  of  the  Indian  Trade,  by  impowering  the  Commis- 

sioners therein  named  to  manage  the  same,  for  the  sole  use,  benefit  and  behoof 
of  the  publick 677 

361  An  additional  Act  to  an  Act  to  prevent  deceipts  in  seHing  of  Beef,  Pork,  Pitch,  Tar, 

Rosin  and  Turpentine. 

362  An  Act  to  appoint  a  Press  Master,  and  lay  a  penalty  upon  any  person  or  person.s 

that  shall  refuse,  upon  oath,  to  appraise  such  Goods  and  all  other  Necessaries 
as  shall  be  impressed  for  the  service  of  the  publick.  680 
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A.  D.  1716  363    An  Act  for  Reviving  and  continuing  the  several  Acts  therein  mentioned,  which  are 

expired  or  near  expiring 681 

364  An  Act  to  impovver    the   Commissioners  appointed  to  stamp    Fifteen  Thousand 

Pounds  in  BiUs  of  Credit,  to  pay  for  Thirty-two  White  Servants,  purchased 
by  the  Honourable  the  Governour,  to  be  employed  in  defending  this  Province 
against  our  enemies,  as  also  to  pay  for  their  maintenance  before  they  were 
delivered  into  the  Governour's  possession ' 682 

365  An  Act  to  keep  inviolate  and  preserve  the  freedom  of  Elections,  and  appoint  who 

shall  be  deemed  and  adjudged  capable  of  choosing  or  being  chosen  Members 

of  the  Commons  House  of  Assembly 683 

366  An  Act  for  appointing  Rangers  to  guard  the  Frontiers  of  this  Province  against  the 

Incursion  of  our  Indian  Enemies,  and  for  making  a  further  provision  for  the 
Garrisons  of  Port  Royal  and  Savano  Town. 

367  An  additional  Act  to  an  Act  entituled  an  Act  for  the  better  Regulation  of  the  Indian 

Trade,  by  impowering  the  Commissioners  therein  named  to  manage  the  same, 
for  the  sole  use,  benefit  and  behoof  of  the  publick 691 

368  An  Act  for  the  payment  of  the  sum  of  Five  Hundred  Pounds,  current  money,  unto 

]\faria,  the  wife  of  John  Charlton,  late  of  this  Province,  Vintner,  in  case  she 
procures  the  Huspaw  King,  now  at  St.  Augustine,  and  his  people,  to  return 
and  be  subject  again  to  this  Government 695 

369  An  Acttoimpower  the  Honourable  the  Deputy  Governour,  or  the  Commander-in- 

Chief,  for  the  time  being,  to  impress  Necessaries  for  the  use  of  the  Garrison  at 
Savano  Town,  and  to  raise  Forces  to  join  the  Charikee  Indians,  to  the  farther 
prosecution  of  the  War  agamst  our  Indian  enemies,  and  to  appoint  Commis- 
sioners to  take,  settle  and  adjust  such  outstanding  debts  as  are  due  from  the 
Publick  for  several  necessaries  impressed  for  the  service  of  the  War,  from  the 
inhabitants  of  this  Province. 

370  An  Act  forthe  better  ordering  and  settling  the  Pilotage C96 
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ACTS  OF  THE  PARLIAMENT  AND  GENERAL  ASSEMBLY  OF 
SOUTH  CAROLINA,  OF  A  MUNICIPAL  CHARACTER. 


PREFATORY  OBSERVATIONS, 

The  collections  of  the  Public  Laws  of  South  Carolina,  arc — 

1st.  That  of  Chief  Justice  Trott,  in  folio,  1736 ;  commencing  with  Act 
No.  86,  October  15th,  1692,  and  ending  with  Act  of  30th  May,  1734. 
The  last  act  inserted  in  full,  is  one  of  the  9th  April,   1734. 

2nd,  The  Public  Laws  of  South  Carolina,  edited  by  John  Faucheraud 
Grimke,  Esq.  4to,  July,  1790.  Commencing  1694  and  ending  Janua- 
ry, 1790. 

3d.  The  alphabetical  Digest  of  the  Public  Law  of  South  Carolina,  in 
3  vols,  8vo,  1814,  by  the  honorable  Judge  Joseph  Brevard. 

Neither  of  these  collections  gives  the  respective  Acts  full  and  com- 
plete. The  Compilers  have  rejected  the  Laws  and  parts  of  Laws  which 
they  found  to  have  been  repealed,  or  which  they  considered  as  obsolete. 
A  work  fulfilling  the  title  of  the  Statutes  at  Large,  remains  therefore  a 
desideratum.  The  present  Editor  has  proposed  to  publish  such  a  collect 
tion,  as  completely  as  the  existing  materials  will  permit. 

The  original  Acts  from  No,  1,  to  No.  22,  are  not  now  to  be  found. 
They  extend  from  1682  to  1685.  Some  of  the  others  are  so  obscure 
from  age,  from  dampness,  or  in  other  respects  so  mutilated,  as  not  to  be 
every  where  legible.  In  copying  them,  the  Editor  has  avoided  inserting 
any  words  from  mere  inference  or  conjecture,  although  he  has  occasion^ 
ally  made  out  a  dubious  passage  by  collation.  Where  he  has  been  com- 
pelled to  omit  a  few  words  from  defect  in  the  manuscript,  he  has  sub- 
stituted asterisks, — *  *  * 

The  remarks  of  Chief  Justice  Trott,  and  Judge  Grimke,  on  the  va- 
rious acts  and  sections  of  acts,  as  being  obsolete  or  otherwise,  are  pre- 
served. They  are  to  be  regarded  and  respected  as  the  opinions  of  able 
and  learned  Judges,  deliberately  formed  on  a  purview  of  the  acts  in 
their  connection  ;  but  not  as  authority  to  render  any  act  obsolete  which 
the  legislature  has  not  thought  fit  to  repeal.  That  authority  is  (in  the 
opinion  of  the  present  Editor)  not  to  be  conceded  even  to  the  decisions 
of  the  judicial  bench.  It  would  be  desireable,  if  the  Judges  of  the  Ap- 
peal Court  were  to  report  annually  to  the  Legislature  such  defects  and 
alterations  in  the  Statute  Law,  as  the  practical  experience  of  those 
VOL.  11.— 1. 


STATUTES  AT  LARGE 

Judges  might  point  out  as  deserving  of  legislative  notice.  This  would 
in  time,  take  av\ray  the  temptation  to  judicial  legislation,  which  under 
existing  circumstances  it  is  not  easy  to  avoid. 

The  attestations  of  the  Governor  and  other  public  functionaries  by 
whom  the  acts  are  signed,  are  accompanied  in  the  original  manuscripts  by 
their  seals ;  which,  of  course,  are  here  omitted.  It  seemed  useless  to 
the  Editor  to  repeat  the  L.  S.  (Locus  Sigilli)  after  every  name. 

The  Editor  submitted  to  the  Judiciary  Committee  of  1835,  the  pro- 
priety of  inserting  all  the  acts  from  1682  to  1694  of  which  the  original 
manusciipts  could  be  found  in  a  legible  state.  That  committee  recom- 
mended their  insertion  ;  and  properly,  as  the  collection  would  not  fulfil 
the  title  it  assumes,  if  they  were  purposely  omitted.  But  as  these  laws 
may  be  considered  as  obsolete,  or  repealed,  or  superceded  in  great  part, 
if  not  altogether,  by  subsequent  legislation,  the  Editor  has  commenced 
his  series  of  notes  and  references  at  the  peiiod  which  the  members  of  the 
profession  have  been  in  the  habit  of  regarding  as  introducing  the  laws 
actually  in  force,  viz,  1694,  when  Grimke's  collection  commences. 

The  notes  and  references  are  principally  confined  to  the  decisions  that 
have  taken  place  in  the  Courts  of  our  own  State. 

The  acts  are  numbered  in  conformity  with  the  red  ink  numbering  of 
the  public  laws,  in  the  original  manuscripts,  so  far  as  that  system  of 
numbering  regularly  extends.  They  are  then  numbered  in  the  order  of 
their  insertion  in  this  work,  without  regaid  to  the  numbers  adopted  by 
Trott  and  Grimke,  which  neither  conform  regularly  to  each  other,  or  to 
the  numbers  in  the  original  Acts.  As  this  work  will  probably  supercede 
the  labours  of  those  Editors,  the  numbers  are  adapted  to  the  present 
edition.  Where  the  original  acts  are  not  to  be  found,  either  the  acts 
themselves  or  their  titles  are  supplied  from  Trott. 

The  omissions  of  sections  and  parts  of  acts,  perpetually  occurring  in 
the  Collections  of  Trott  and  Grimke,  are  supplied  as  far  as  possible  from 
the  original  manuscript  acts. 

In  conformity  to  the  plan  of  the  work,  submitted  to  the  legislature, 
and  approved  by  the  report  of  the  Judiciary  Committee,  (adopted  1835) 
the  following  classes  of  Acts  are  reserved  for  the  concluding  volume  ; 
the  titles  and  numbers  of  them  only,  are  inserted  in  the  present. 

Acts   of  Supplies  and  Appropriations. 

Acts  relating  to  Highways,  Roads,  Rivers,  Bridges,  Canals,  Rail 
Roads. 

Acts  relating  to  incorporated  Societies. 

Acts  relating  to  the  City  of  Charleston. 

Acts  relating  to  Militia,  Cavalry,   Artillery,  and  Volunteer  Companies. 

Acts  relating  to  the  coloured  population  of  this  State. 

Acts  for  establishing  Circuits  and  Courts  of  every  description. 

EDITOR. 


OF  SOUTH  CAROLINA. 


A.  D.  1685. 


AN  ACT  FOR    THE    SETTLING   OP    A    PiLOT,    APRIL    1 1th,    1685. 

(This  Act  is  so  defaced  and  torn  as  to  be  illegible,) 
This  Act  is  the  first  in  order   of  time   of  the  manuscript  Acts  now  re- 
maining. 


No.  22. 


At  a  Parliament  Tiolden  at  Charleslowne  for  tliat  2^(irte  of  the  Province 
of  Carolina,  which  lyeth  Southrcard  and  WestUHird  of  Cape  Fear.  Begun 
the  third  day  of  March,  in  the  yeare  of  our  Lord  Christ,  one  thou- 
sand six  hundred  eighty  and  four,  and  in  the  thirtyseaventh  yeare  of  the 
reign  of  our  Sovereign  Lord,  Charles  the  second,  by  the  Grace  of  God, 
King  of  England,  Scotland,  France  and  Ireland,  Defender  of  the 
faith,    i^. 

AN  ACT,    ASCERTAINIFG    THE  GoVERNOUR's  FeES. 

Be  it  enacted  by  his  Excellency  William  Earle  of  Craven,  Palatine, 
the  true  and  absolute  Lords  and  Proprietors  of  the  said  Province,  and 
by  the  Commons  of  the  same,  assembled  in  Parliament,  and  it  is  enacted 
by  the  authority  of  the  same,  that  the  Governour  for  the  tyme  being  of 
this  Province  shall  demand  and  receive  the  severall  fees  hereunder  men- 
tioned, viz. 
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Imprimis, 

For  signing  a  Vessel's  despatch. 

For  signing  every  License  to  sell  Wine. 

For  signing  a  License  to  sell  Punch  or  other  Liquors. 

For  signing  a  letter  testimoniall. 

For  signing  every  writ  or  warrant  in  the  Admiralty  Court. 

For  signing  a  License  for  mamage. 

For  signing  every  warrant  of  contempt  of  the  Admiralty. 

For  signing  a  warrant  of  appraisement. 

For  signing  a  letter  of  administration. 

For  signing  a  probate  of  a  will. 

Provided  alwais.  That  this  Act  and  all  the  matters  therein  contained,  proviso, 
by  the  authority  of  this  present  Parliament,  are  enacted  to  continue  in 
force  for  the  space  of  twenty  three  monthes  from  the  ratification  of  the 
same,  and  noe  longer. 

Read   three   tymes   and   ratified   in  open   Parliament,    this 
eleventh   day   of  April,    A.    D.  1685. 

ROBT.  QUARRY, 
MATT.  MATTHEWS, 
PAULL  GRIMBALL, 
STE.  BULL, 
JOSEPH  WEST, 
JOHN  MOORE, 
JOHN"  GODFREY. 


JOHN  BOONE 


A.D.  1685. 
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No.  24. 


Preamble. 


Enactment. 


Officers  to 
abide  by  the 
table  of  fees  in 
all  cases. 


Penalty  for 
taking   more 
than  due  fees. 


Officers  to  keep 
tables  of  fees. 


How  fees  are  to 
be  paid. 


At  a  Parliament  holden  at  Charlestoion,  for  that  parte  of  the  Provi?ice  of 
Carolina,  that  lyeth  Southward  and  Westward  of  Cape  Fear,  Begun  the 
third  day  of  Marc7i,  in  the  year  of  our  Lord  Chriift,  one  thousand  six  hun- 
dred eighty  and  four,  and  in  the  thirty  seaventh  year  of  the  reig?i  of  our 
Sovereign  Lord  King  Charles  the  second,  by  the  Grace  of  God,  King  of 
England,  Scotland,  France  and  Ireland,  Defender  of  the  faith,  &fc. 

AN  ACT  For  the  ascertaining  the  fees  of  the  Surveyor  Generall, 
Clarke  of  the  Peace  and  Crown,  Coroner,  and  of    the    Clarke 

OF    THE  PaRLLIMENT. 

"WHEREAS,  it  is  thought  necessary  and  convenient,  that  tables  of 
fees  be  regulated  for  the  Surveyor  Generall,  Clarke  of  the  Crown  and 
Peace,  the  Coroner  and  Clarke  of  the  Parliament,  the  want  of  which 
may  be  prejudiciall  to  diverse  inhabitants  of  this  Province;  for  the  pre- 
vention whereof,  and  that  the  people  may  not  be  abused  and  oppressed 
with  unreasonable  burthens  and  exactions,  and  that  certain  rules  may  be 
given  to  the  said  officers  for  their  demands  of  reward,  for  their  service 
and  attendance,  Be  it  enacted  by  his  Excellency  William  Earle  of  Craven, 
Palatine,  the  true  and  absolute  Lords  and  Proprietors  of  the  said  Pro- 
vince, and  by  the  Commons  of  the  same,  now  assembled  in  Parliament, 
AND  IT  IS  ENACTED  by  the  authority  of  the  same,  that  the 
particulars  of  the  said  officers  fees,  hereunder  sett  down,  shall  be  the 
positive  and  indisputable  rule  whereby  every  of  the  said  officers  shall  de- 
mand and  receive  their  fees  for  execution  of  every  seveiall  business  or 
matter  belonging  to  their  severall  and  respective  offices,  and  that  the 
said  Surveyor  General,  Clarke  of  the  Peace  and  Crown,  Coroner,  and 
the  Clarke  of  the  Parliament,  shall  not  demand  of  any  person  or  persons 
greater  fees  than  are  mentioned  and  sett  down  in  the  said  annexed 
tables. 

II.  And  if  the  said  officers  or  any  of  them,  or  any  under  any  of  them, 
shall  upon  what  pretext  soever,  demand  and  receive  of  any  person  or 
persons  greater  fees  and  rewards  than  are  appointed  and  sett  down 
in  this  Act,  being  duly  convicted  thereof,  before  any  two  membeis  of 
the  Grand  Council,  .shall  for  every  penny  soe  received  by  him  or 
them,  pay  one  shilling  to  the  person  or  persons  of  whom  the  said 
officer  or  officers,  or  any  person  under  him  or  them,  shall  soe  demand 
and  receive  the  same,  and  be  lyable  to  such  fine  or  fines  as  the 
Grand  Council  shall  think  fitting  to  impose,  the  same  not  exceeding 
fifty  pounds  sterling. 

III.  And  it  is  further  enacted  by  the  authority  aforesaid,  that  the 
said  Surveyor  Generall,  Clarke  of  the  Crown  and  Peace?,  Coroner 
and  Clarke  of  the  Parliament,  doe  forth^dih  after  the  ratification  and 
publication  of  this  Act,  sett  upp  and  constantly  keep  tables  of  the 
fees  belonging  to  their  respective  offices,  and  upon  default,  to  be 
fineable  at  the  discretion  of  the  Grand  Council  or  any  two  of  them. 

IV.  And  he  it  enacted  by  the  authority  aforesaid,  that  all  and  every 
person  and  persons  whatsoever,  in  Charlestown,  and  within  the  said 
Province,  shall  pay  unto  the  said  Officers  or  those  under  them,  such 
fees  as  shall  be  due  to  the  said  Officers  or  their  deputies  from  them, 
in  current  money  in  Charlestown,  or  in  corn  after  the  rate  of  two 
shillings  per  bushell,  pease  after  the  rate  of  two  shillings  and  six  pence 
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per  bushell,  porke  at  twenty  shillings  sterling  per  neat  hundred,  beef  at  A.  D.  1685. 
sixteen  shillings  per  neat  hundred,  and  tarr,  with  its  cask,  at  the  rate  of  ^--^^'^^^'^ 
eight  shillings  per  barrell. 

THE  SURVEYOR  GENERALL'S  FEES. 

For   running  out  any  quantity  of  land,  by    common  or     L.     S.     D. 
special  wanant,  be  the  quantity  more  or  less,  per  acre  one 
penny.  0       0         1 

For  a  faire  plat,  a  reccoid  of  that  plat,  a  certificate 
returnable  by  warrant,  and  areccoid of  that  certificate,  twelve 
shillings  and  six  pence.  0.       12.     6 

For  a  copy  of  that  plat,  and  the  search  attested  if  the 
originall  be  lost. 

For  recording  of  lands. 

For  a  certificate  of  any  lines  of  lands,  or  otherwise, 
upon  difference  between  any  persons,  the  said  certificate 
having  the  field  work  thereunto  annexed,  excepting  town 
lotts,  tenn  shillings. 

For  running  out  a  town  lott  with  a  plat,  and  certificate 
and  recording  of  both,  fifteen  shillings.  0.      15.     0 

For  any  person  that  shall  employ  the  Surveyor,  and 
that  the  Surveyor  be  hindered  to  do  the  work  desired, 
whereof  the  Surveyor  is  not  the  cause,  in  such  case  the 
Surveyor  shall  have  tenn  shillings  per  diem.  0.       10.     0 

For  running  out  any  lines  between  party  and  party, 
tenn  shillings  per  diem,  or  other  work  wherein  the  Sur- 
veyor is  employed  per  diem.  0.       10.     0 

FEES, 

BELONGING  TO  THE  CLARKE  OF  THE  CROWN  AND  THE 

CLARKE  OF  THE  PEACE. 

For  reading  a  petition  or  any  other  writing,  one  shil- 
ling and  three  pence. 

For  entering  an  order  thereupon,  one  shilling  and  three 
pence. 

For  a  copy  of  the  said  order,  one  shilling  three  pence. 

For  filing  a  petition  or  other  writing. 

For  a  commitment,  halfe  a  crown. 

For  a  release,  halfe  a  crown. 

For  any  record. 

For  a  copy  of  a  record. 

For  a  mittimus,  halfe  a  crown. 

For  a  license  at  a  Sessions  to  sell  beer  or  punch,  or 
for  any  other  license  granted.  0.       10.     0 

For  a  bond  at  a  Sessions  to  keep  good  order,  or  by 
those  that  are  licensed  to  sell  liquors,  or  for  any  other 
bond,  two  shillings  and  six  pence. 

For  a  warrant  of  contempt,  two  shillings  and  six  pence. 

For  any  other   warrant. 

For  a  recognisance,  two  shillings  and  six  pence. 

For  withdrawing  a  recognisance,  halfe  a  crown. 

For  a  hue  and  crye,  halfe  a  crown. 

For  an  order  to  keep  a  bastard  child,  five  shillings. 
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For  a  writ  of  restitution,  five  shillings. 

For  every  person  indicted  or  presented,  tenn  shillings. 

For  an  arraignment,  traverse,  or  release,  and  for  every 
one  quitt  by  proclamation. 

For  a  warrant  of  distress,  halfe  a  crown. 

For  entering  every  plea. 

For  attending  to  Sessions,  to,  be  paid  out  of  the  fines 
and  amerciaments,  each  day  duiing  the  sessions. 

For  the  record  of  any  cause  removed  by  certiorari,  or 
habeas  corpus,  into  any  other  court,  and  the    retume. 
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THE  CLARKE  OF  THE  PARLIAMENT'S  FEES. 


For  every  faire  copy  of  an  Act  of  Parliament. 
For  any  Act  of  Parliament  upon  any  particular  person 
or  person's  Motion  or  Interest,  forty  shillings. 


D. 
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THE  CORONERS  FEES. 


For  every  inquisition,  sub  visu  corporis. 
To  the  Juiy. 

For  serving  each  processe  of  arrest. 
For  mileage,  each  mile. 
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Proviso.  Provided  alwais,  And  it  is  by  the  authority  aforesaid    enacted,    that 

in  case  the  deceased  body,  (upon  view  of  which  the  Coroners  inquisi- 
tion is  taken,)  shall  be  found  to  be  the  deceased  body  of  any  late 
servant  to  any  person  in  this  province,  or  appear  that  the  deceased  at  the 
tyme  of  his  death,  had  noe  effects  or  estate  in  any  kind  sufficient 
wherewith  to  defray  the  said  fees  of  three  pounds  and  twelve  shillings, 
then  such  person  or  persons,  who  shall  send  for  the  Coroner  to  view  the 
said  body  in  order  to  its  buriall,  shall  not  be  charged  with,  or  lyable 
to  pay  the  said  Coroner  the  said  fee  of  three  pounds  ;  nor  to  pay  to 
the  said  Jury  the  said  fee  of  twelve  shillings;  but  in  such  case  the 
said  Coroner  in  lieu  of  the  said  fees  of  three  pounds  and  twelve  shil- 
lings, shall  and  may  receive  of  the  county,  where  such  body  as  aforesaid, 
shall  or  may  be  viewed,  the  sum  of  twenty  shillings  sterling  only. 
Provided  also,  That   this  Act,  and  all  the  matters  therein  contained. 

Continuance  of  j^y  j]^g  authority  of  this  present  Parliament,  are  enacted  to    continue   in 
force  the  space  of  twenty -three  months  from  the  ratification  of  the  same, 
,  and  noe  longer. 

Read    three    tymes    and    ratified    in    open    Parliament,    this 
eleventh    day  of  April,  A.  D.  1685. 


JOHN  BOONE. 


JOSEPH  WEST, 
JNO.  MOORE, 
JOHN  GODFREY, 
ROBT.  QUARRY, 
MATTHEW  MATTHEWS, 
PAULL  GRIMBALL, 
STE.  BULL, 


OF  SOUTH  CAROLINA. 


A.  D.  16S5. 


AN  ACT  For  the  cleaning  the  lotts   and    streetes    of    Charles-      No.  25. 

TOWN,    AND    FOR    THE    SETTLEMENT    AND    REGULATION     OF    A    NIGHT-WATCH 

IN  THE  SAID  TOWN,  f  See  last  volume.) 


At  the  Parliament  begun  and  liolden  at  Charlestoivn,  for  that  parte  of 
the  Province  of  Carolina,  that  hjeth  Southward  and  Westward  of  Cape 
Fear,  on  the  nyneteentli  day  of  November,  in  the  year  of  our  Lord  Christ, 
one  thousand  six  hundred  eighty  and  five.  And  in  the  first  year  of  the  reign 
of  our  Sovereign  Lord,  James  the  second,  by  the  Grace  of  God,  King  of 
England,  Scotland,  France  and  Ireland,  Defender  of  the  Faith,  8fc. 

AN  ACT  For  the  restraining  and  punishing  Privateers.  iVb.  26. 

WHEREAS,  nothing  can    more  contribute  to  his  sacred  Majestie's  preamble, 
honour  and  the  peace  and  quiet  of  this  Colony,  than  that  such  articles 

as  are  agreed  and  concluded  on,  in  all  treaties  of  peace,  should  be  most  { 
inviolably  preserved  and  kept  in  and  over  all  his  dominions  and  territories. 

And  whereas,  not  only  against  such  treaties  of  peace  made  by  his  Ma-  ■ 
jestie  with  his  Allies,  but  alsoe  contrary  to  his  Majestie's  Royal  Procla-                                "        i 

mation,  severall  of  his  subjects  have,  and  do   continually  goe  from  other  J 

English  Colonies,  and  may  hereafter  from  this  Colony,  into  the    service  ' 
of  foreign  princes,  and  saile  under  their  comissions,  contrary  to  their  duty 
and  good  allegiance,  and  by  faire  means  cannot   be   restrained  from  soe 
doing,  Be  it  therefore  enacted,  by  the  Palatine  and  the  rest   of  the   true  Enactment, 
and  absolute  Loids  and  Proprietors  of  this    Province,    by    and  with   the 

advice  of  the  nobility  and  comons  in   this    Parliament   assembled,    that  ' 

from  and  after  the  publication  hereof,  it  shall  be  felony  for  any  person  rpj^^t  it  shall  be  \ 

whoe  now  doth,  or  within  foure  yeares  last  past  heretofore  hath,  or  here- felony  for  any  \ 

after  shall  inhabit,  or  belong  to  that  part  of  the  Province  of  Carolina,  which  ""hoStiir*^^^  ^  \ 

lyes  from  Cape  Fear,  south  and  west,  to  serve  in  America  in  an  hostile  manner  ; 

manner  under  any  foreign  Prince,  State   or  Potentate,  or  any  imployed  ^S'*'"?'^  ; 

under  any  of  them,  against  any  other  foreign  Prince,  State  or  Potentate,  '  \ 

in  amity  with  his  Majestic,  without  special  license  for  so  doing,  under  the  ; 

hand  and  seal  of  the  GoveiTiour  or  Comander  in  Chief  of  this  Province  i 

for  the  tyme  being,  and  that   all  and  every  such  offender   or  offenders,  ; 

contrary  to  the  true  intent  of  this  Act,  being  thereof  duely  convicted  in  \ 

the  Chief  Justices  Court,  or  in  any  of  the  County  Courts,  within  the  said  \ 

parte  of  this  Province,  to  which  Courts  authority  is  hereby  given  to  heare  i 

and  deteiTiiine  the  same,    as  in   other  cases    of  felony,  shall    suffer  the  i 
paines  of  death  without  the  benefit  of  clergy. 

II.  Provided  nevertheless,   That  this  act  nor  any  thing  therein  contain-  Proviso. 

ed,  shall  extend  to  any  person  or  persons   which    now    are,    or    have  ' 

been  in   the  service    and    imployment     of    any    foreign    Prince,  State, 

or  Potentate  whatsoever,  that  shall  returne   to  this  Province  and  leave  \ 

and  deserte  such  service  and  imployment,  before  the  twentieth  day  of  ] 

January  next  ensuing,  rendering  themselves  to  the  Governour  or  Com-  1 

ander  in  Chief    for  the  tyme  being,  and  giving  him  such    security    as  ] 

he  shall  appoint  for  their  future  good  behaviour,  and  also  that    he    or 

they  shall  not  departe  this  Province  without  the  Governours  leave.  ,j 

III.  And  for  the  better  and  more  speedy  execution  of  Justice  ujwn  Preamble. 


STATUTES  AT  LARGE 


A.  D.  1685.  such  who  having  committed  treasons,  pyracyes,  feloneys  and  other 
offences  upon  the  sea,  shall  be  apprehended  in,  or  brought  prisoners 
to  this  Province,  Be  it  further  enacted  by  the  authority  aforesaid,  that 
all  treasons,  pyracyes,  feloneys,  robberies,  murthers,  or  confederacies. 
Commissions  to  comitted,  or  that  hereafter  shall  be  comitted  upon  the  sea,  or  in  any 
be  granted  to  haven,  creek  or  bay,  where  by  the  laws  of  England  the  Admirall  hath 
to'tryalfsuch"^*^"^'^'^^^^^^^"'  ^^  ^^  inquired,  tryed,  heard,  determined  and  judged 
ofTences.  within  this  Province,  in   such   like  forme  as  if  such  offences  had  been 

comitted  in  and  upon  the  land;  and  to  that  end  and  purpose  comissions 
shall  be  had  under  the  great  seal  of  the  Province  for  the  tyme  being, 
directed  to  the  Admirall  of  the  Province  or  his  Deputy,  and  such 
other  substantial  persons,  as  by  the  Governour  or  Comander  in  Chief 
of  this  Province,  and  the  Lords  Propiietors  or  their  deputies  for  the 
tyme  being,  shall  be  named  or  appointed,  which  said  comissions  or  such 
a  quorum  of  them  as  by  such  comission  shall  be  thereunto  authorised, 
shall  have  full  power  to  doe  all  things  in  and  about  the  inquiry,  hearing 
and  determining,  adjudging  and  punishing  any  of  the  crimes  and  offen- 
ces aforesaid,  as  any  Commissioner  to  be  appointed  under  the  greate 
scale  of  England,  by  virtue  of  a  statute,  made  the  twenty  eighth  yeare 
of  the  Reigne  of  King  Henry  the  Eighth,  are  impowered  to  doe  and 
execute  within  the  Kingdom  of  England.  And  that  the  said  offenders, 
which  are,  or  shall  be  apprehended  in  or  brought  prisoners  to  this  Pro- 
vince, shall  be  lyable  to  such  orders,  processe,  judgements  and  execu- 
tion, by  virtue  of  such  comission  to  be  grounded  upon  this  Act,  as  might 
be  awarded  or  given  against  them,  if  they  were  proceeded  against  in 
the  Realme  of  England  by  virtue  of  any  comission  grounded  upon  the 
said  statute, 

IV.  And  all  tryalls  heretofore  had  against  such  criminall  or  criminalls, 
before  any  Judge  or  Judges,  by  virtue  of  such  authority  or  comission 
at  any  time  heretofore  granted,  and  all  proceedings  thereupon,  are  here- 
by ratified,  confirmed  and  adjudged  lawfull,  and  all  such  Judges,  with  all 
and  every  the  inferior  officers  that  have  acted  thereby,  are  hereby  in- 
demnified to  all  intents  and  purposes  whatsoever ;  and  in  case  they 
or  any  of  them,  shall  at  any  time  hereafter  be  sued,  vexed,  molested 
or  troubled  for  any  such  their  proceedings  as  aforesaid,  he  or  they 
soe  sued,  vexed,  or  molested,  shall  plead  the  General  issue  and  give 
this  Act  in  Evidence,  any  Law,  Statute,  Custome  or  Usage  to  the 
contrary  in  any  wise  notwithstanding. 

V.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  all  and 
Penalty  for  not  gvery  person  or  persons,  that  shall  knowingly  in  any  way  entertain, 
to  apprehend  harbor,  conceale,  trade,  or  hold  any  correspondence  by  letter  or  other- 
wise, with  any  person  or  persons,  that  shall  be  deemed  and  adjudged 
to  be  Privateers,  Pirates,  or  other  offenders  within  the  construction  of 
this  Act,  and  that  shall  not  readily  indeavour  to  the  best  of  his  or 
their  jiower,  to  apprehend,  or  to  cause  to  be  apprehended,  such  offen- 
der or  offenders,  shall  be  lyable  to  be  prosecuted  as  accessary  and 
confederates,  and  to  suffer  such  paines  and  penaltyes  as  in  such  case  by 
law  is  provided,  and  for  the  better  and  more  effectual  execution  of 
this  Act. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  all  comis- 
sion officers  in  their  severall  precincts,  within  the  said  parte  of  the 
Province  aforesaid,  are  hereby  impowered  and  required,  upon  either 
their  own  knowledge,  or  notice  given  that  any  privateers,  pirates  or 
other  persons    suspected  to  be  upon    any   unlawful  designe,    are  in  any 


Indemnity  to 
all  persons 
heretofore 
having  sat  in 
judgement 
against  them. 


such  persons. 


Oflicers  of 
precinnts  to 
levy  armed 
men  to  take 
such  persons 
where  they 
hear  of  them  in 


their  precincts,  place  within  their  respective  precincts,  to  raise  and  levy  such   number  of 
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i 
well  armed  men,  as  he  or  they  shall  think  needfull  for  the  seizing,  appre-     A.D.  1685. 
hending  and  carrying  to  Goal,  all  and  every  such  persons;  and  in  case  of  ^-^''v-^*^ 
any  resistance  or  refusall  to  yield  obedience   to  his    Majestie's  authority,  i 
it  shall  be  lawfull  to  kill  and  destroye    such  person  or  persons  ;   and  all 
and  every  person  or  persons  that  shall  oppose   or   resist,  by  striking  or  ' 
firing   upon  any   comanded   partyes,   shall     be    deemed,    taken    and  ad-  < 
judged  as  felons  without  benefit  of  clergy;  and  every  such   officer  that  j 
shall  omit  or  neglect  his  duty  herein,  shall  forfeit  the  sum  of  fifty  pcunds  j 
curi'ent  money  of  this  Province  for  every  such  offence,  to  be  recovered  in  , 
any   of  the    Courts  of  Record  within    this   Province,  by   plaint  or  infor- 
mation,   wherein    no    essoign,    wager    of    law,  or    protection  shall  be  ; 
allowed  :  one  moyety  whereof  to  be  to  the  Palatine  and  Lords  Proprietors,  j 
their  heirs  and  successors,  for  and  towards   the  support  of  the  Govern-  | 
ment  of  this  Province,  and   the    contingent    charges   thereof,    and   the  I 
other  moyety  to  the  informer.     And  all    and  every   person    or   persons 
that  upon  orders  given  him  or  them,  shall  refuse  to  repaire  immediately 
with  his  or  their  arms  well  fixed,  and  amunition,  to  such  place  or   places  ] 
as  shall  be  appoynted  by  the  said  officer,  and  not  readily  obey  his  com- 
mands in  the  execution  of  the  premises,  shall  be  lyable  to   such   fine    or 
corporall  punishment,  as  by  the  Grand  Counsell  shall  be  thought  fit. 

Read  iJiree  tymes  and  ratifyed  in   open   Parliument,  this  '■ 

23d.   of  Normnber,    1685.  ■ 

JOSEPH  MORTON, 

ROBT.  QUARRY,  i 

JOHN  GODFREY,  j 

PAULL  GRIMBALL,  i 

STE.  BULL,  ^ 

JOSEPH  MORTON,  Jr.  j 

JOHN  FARR.  I 

WILL.  DUNLOP.  I 


At  the  Parliament  begun  and  kolden  at  Charlcstownc,  for  that  parte  of 
the    Provi?ice    of    Carolina,    thai    lyeth    Southward    and     Westward    of 

Cape  Fcare,  in  the   yeare  of  our  Lord    Christ,  one  thousand   six  hundred  \ 

eighty   and  Jive,    and   in    the  first  yeare  of  the  reigne  of  our  Sovereign  : 

Lord  King  James  the  second,  by  the  Ch-ace  of  God,    King    of  England,  ! 
Scotland,  France  and  Ireland,  Defender  of  the  faith,  h^c. 

I 

A1S[  ACT  FOR    THE    BETTER    SECURITY    OF    THAT    PARTE    OF  THE     PROVINCE  jy      £7                 "          '1 

OF  Carolina,  that   lyeth    Southward    and    Westward    of    Cape  •      •                  j 
Feare,  against  any  hostile    invasions    and    attempts    by    Sea  or 
Land,   which   the    neighbouring    Spaniard    or    other    enemy    may 

make  upon  the  same. —  i 

1 

WHEREAS  the  said  parte  of  this  Province  of  Carolina,  which  lyeth  aSp  ,,                          j 

aforesaid,  to  the  South  and  Westward  of  Cape  Feare,  now  being,  (to  God  '                       j 

be  praise)  in  a  very  thriving  and  hopeful  condition,  considering  the  small  I 

tyme  since  the  first  settlement  thereof.     Nevertheless  diverse  enemies   to  1 

the  peace  and  good  weal  of  the  same,  and  the  honor   of  his  most  sacred  j 

Majestie,   and    the    good   Government   therein   established,  envying   the  I 

prosperity  thereof,  threaten  after   the    manner   of  enemies,   pyrates  and  ' 
robbers,  to  enter  upon  and  to  make  spoil  of  this  settlement,   to  the  utter 
VOL.  II.— 2. 
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A.  D.  1GS5.     ruin  thereof,  and  hazard  of  our  lives;  to  the  end  therefore,  that  noe  lawful! 
'•-^''^^^^^^    means  be  omitted  that  (under  God)  may  conduce  to  the   general  security 
Enactment.       and  preservation  of  the  same,  Be  it  eyiactcd  by  his    Excellency    William, 
Eai'le  of  Craven,  Palatine,  and  the  true  and  absolute  Lords  and  Proprie- 
tors of  the  said  Province,  Ijy   and    with   the    advice    and    consent   of  the 
nobility  and  comons  of  this  present   Parliament   assembled  ;  And   it   is 
enacted  by  the  authority  of  the  same,  that  the  Colonell,  Lieutenant  Colo- 
nell.  Major  and  all  other  Comission  officers  within  the  said  parte   of  this 
Province,  in  any  Regiment  or  Regiments  within  the  same,  doe  forthwith 
by  comand  of  the  Governourfor  the  tyme  being,  cause  all  the  respective 
OfTicera  lo         lists   of  his  and  their  companyes  to  be  forthwith  settled  and  compleated, 
rornplete  their  ^nd  to  be  in  such  military  posture  as  is  required  in  a  late   Act  entitled  an 
Act  for  the  better  regulation  of  the  militia.     And  it  is  further  enacted  by 
the  authority  aforesaid,  that  within  thirty  days    after   the    Ratification    of 
this  Act,  there  be  built  and  erected  one  tight  small  house  upon  Sullivand's 

Watch-houses    jg|a.nd,  the  like  watch  house  upon  the  South  point  of  the  mouth  of  Ashley 

to  be  erected.       .  '-,..,.,  /    ,  .  r  -n  ti         i 

river,  and  the  hke  tight  watch   house,  in   such   place    about   Port  Koyal 

within  the  said  parte    (jf  this    Province,    as  the    Inhabitants  there   shall 
judge  most  fitt ;  and  that  in  order  to  the  same,  as  soon  as  may  be  after  the 
ratification  of  this  Act,  the  said  field  and  comission   officers   by   appoint- 
Offirers  to  meet  ixient  of  the  Governour  for  the  tyme  being,    doe    meet  in  Charlestowne, 
to  consult.         whoe  or  any  three  of  them,  of  which  a  field  officer  to  be  one,  doe  consult 
and  agree  upon  the  most  likely  expedients   for  the  better  execution    of 
this  Act,  and  amongst  others  consult    and    agree    upon    the    most    fitling 
places  for  the  erecting  all  the  said  three  watch   houses   for  look-outes   on 
the  places  above  appointed,  each  of  which  watch  houses  shall  during  the 
pleasure  of  the  Grand  Counsel),  be  constantly  guarded    by  four  men  and 
a  Serjeant,  to  be  appointed  as  hereafter  mentioned;  the  said  officers  as   to 
To  advise  with  the  place  of  the  said  third  watch  house  at  Port  Royal  shall  take  to  them- 
*'r%'"^'^j"^'n*'^elves  the  assistance  and  opinion   of  the   most   prudent  Inhabitants    near 
concerning  the  the  said  place.     Which  said  Officers  at  their  said  meeting,  shall   appoint 
watch-house  to  one  or  more  fitting  and  discreet  persons  whome  they  shall  think  best,  with 
e    ui  t  tiere.  pQ^ygj.  a,nd  authority  to  him  or  them  given,  to  survey,  oversee,  and  speed 
the  erectraent  of  all  the  said  three  watch-houses.     Which  said   Sur\'eyor 
appointed  to     ^"^  overseers,  shall  (according  to  instructions  given  him  or  them  by  the  said 
d.rect  the  work,  officers,  or  by  the  Governour  or  Grand  Counsell)   judge  of  and  direct  the 
dimension,    scantlings    and  workmanshipp,    of    the    said    three    watch- 
houses. 

II.  And  it    is    enacted,    by   the    authority    aforesaid,  that   the    Grand 
,,         ,       .   Counsell  shall  from  tyme  to  tyme,    by  their  warrant  or  order  directed    to 

I'lonov   now  to  •/»/'•/ 

be  supphed.  the  Public  Receiver  of  the  said  parte  of  this  Province  for  the  tyme  being, 
require  him  to  issue  out,  pay  and  deliver  to  the  person  or  persons  ap- 
pointed to  receive  the  same,  all  moneys  or  effects  necessary  for  the  abso- 
lute beginning  and  finishing  the  said  works,  and  also  for  the  wages  of  the 
said  surveyor  or  overseer,  surveyors  or  overseers,  and  the  wages  of  the 
said  watchmen  and  Serjeants,  according  to  the  directions  of  this  Act. 
And  in  case  there  shall  be  no  Grand  Counsell  sitting  at  the  tyme  of  any 
extraordinary  emergencyes  in  the  want  of  moneys  to  defray  the  said 
charges  to  be  paid  by  virtue  of  this  Act ;  then  in  such  case,  any  three 
comision  officers,  of  which  the  said  Colonell  or  Major  shall  be  one,  shall 
signe  their  orders  directed  to  the  said  Receiver  for  the  tyme  being,  which 
said  Receiver  and  his  Deputy,  are  hereby  required  to  complye  with,  and 
pay  the  contents  of  all  such  last  mentioned  orders,  in  equall  manner  as  if 
they  had  been  issued  out  and  directed  by  the  Grand  Counsell  as- 
sembled. 
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I 

III.  And  it  is  enacted  by  die  authority  aforesaid,  that  as  soon  alsoe  as  ^-  ^-  ^^5.  ; 
may  be  after  the  Ratification  of  this  Act,  a  good  Boate  or  Boates  be  ap-  p""""^"^^""**^  I 
pointed  for  this  service  by  the  Grand  Counsell,  who  are  hereby  authorised  appofn,*'pjj^^j,^  | 
to  direct  the  said  field  or  comission  officers  or  others  concerned,  how  this  service.  I 
they  shall  take,  imploy  and  secure  the  said  boate  or  boates  for  the  seivice 

of  the  said  watch-houses  or  any  other   public   service,    and  shall  further 

appoint  to  every  surveyor  or  overseer  imployed   in  the    said   worke    or  ' 

workes  to  be  done  in  and  about  the  said  watch-houses,  his  and  their   con-    '  I 

venient  wages  and  recompense.  i 

IV.  And  it  is  further    enacted,    That    the    Colonel    or    other    Field  Soldiers,  liow  to 
officer  of  each  Regiment  or  Regiments  in  the  said  paite  of  this  Province,  ^^  appoime J 

doe  from  tyme  to  tyme,  as  there  shall  be  occasion,  give  his  orders  to  liis  1 

under  officer  or  officers,  of  every  company  by  turnes  throughout  the  said  | 

Regiment  or  Regiments,  to  draw  out  from  each  company,  four  men   and  : 

one  seijeant  to  command   them,  with  orders  to  him   and  them  to   keep 

stand,  watch  and  duty  at  the  said   respective  watch-houses,    where  they 

are   or  shall  be  sent  by   their   superiour   officer   or   officers.     Provided  Proviso. 

allwais,  and  it  is  hereby  enacted,  that  every  Colonell,  or  his  Major  during 

the  said  Colonell's  absence,   doe  give  every  Captain  or  Officer  comanded 

as  aforesaid,    seaven  days   notice    of  his  sending   his    said   serjeant    and, 

soldiers  to  the  said  watch-houses  as  aforesaid  ;   and  every  such  comanded 

officer  or  officers  is,  and  are  hereby  strictly  charged  and  enjoined  to  use  '      ' 

herein  all  impartiality,  giving  every  man  his  equall  share  of  duty.  ' 

V.  Ai'd  it  is  hereby  enacted  by  the  authority    aforesaid,  that   the  said  Relief  of  Guanl, 
superiour  Officers,  Colonell  or  Maior,  shall  at  the  end  of  every  fourteen  ^°^^  *°  j^ 
days,  successively  happening  after  the  first  appointment  of  the  said  Guard 

or  Watch,  relieve  after  the  manner   of  martiall   dissipline,    the  persons  '  , 

watching  and  keeping  guard  at  the  said  watch  houses.     But  nevertheless, 

if  it  shall  fall  out  that  through  stress  of  wind  and  weather,  such    person  ,  ; 

or  persons  appointed  to  keep  guard  and  watch    as    aforesaid,    cannot    be  j 

relieved  in  due  tyme  as  by  the  intents  of  this  Act ;    yet  the  said  serjeant  ; 

and  his  said  guard  remaining  upon    their  dutyes,   shall    not   presume    to relievcd''at  tl?e  1 

retire  from  their  said  guard,  watch-house,  and  station,  of  themselves,  but  precise  time, 

shall  continue  their  respective   dutves  (not   exceeding  eighteen  days    in  ^^*^y  *'/''',     ■  ! 

all,)  until  they  shall  be  duely  relieved  according   to   martiall    order  and  remain  at  their 

usage,  under  paine  of  incurring  such    punivshments   which   offenders   in  post. 

lik?  cases,  according  to  martiall  dissipline  ought  to  suffer. 

VI.  And  it  is  further  enacted,  by   the    authority   aforesaid,    that   every  PJ'°"^''«'°"'''^ow 
person  comanded  by  virtue  of  this  Act,  to  doe    the  duty   above  specified, 

which  from  him  is  required,  at  the    said    respective    watch-houses,    shall 

take  and  carrye  with  him  at  his   own   costs    and    charges,  eighteen  days 

provision  for  himself,and   that  the  Master,  Mistiess  or   Overseer  of  every 

servant  soe   sent,  or  under  comand  as  above    mentioned,    shall   find    and  i 

deliver  to  such  his  servant,  the  like  provisions  sufficient  for  eighteen  days  \ 

as  aforesaid.  r      a  \^  ' 

VII.  And  it   is   enacted  by  the    authority  aforesaid,  that  each  person  b^  armed.^ 
comanded  to  keep  watch  or  guard,  at   any   of  the    said  watch  or   guard  •  i 
houses,  be  completely  armed  with  a  good  musket  or  fuzee,  and  sword    or  < 
hatchet,  and    a    good    Cartuse  Box    or    coller   of  bandeliers,  with  twelve  > 
charges  of  good  powder  and  ball,  as  by  the  said   cited   Act   is    directed. 

And  that    the    serjeant    comanding  each  party    of   four  men,  and  every 

other  soldier  or  person,  sent  as    aforesaid,    shall  receive    and   have   for  i 

wages  in  manner  following,  that  is  to    say,    every    such    serjeant   shall  ^^^^^  °^'^'^®  | 

have  and  receive  two  shillings  per   diem,  and  every  other   soldier,    the        *  '\ 

sum  of  fifteen  pence  for  every  daye  he  or  they   shall  performs   his  or 
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A.  D.  1685.  their  dutyes  according  to  orders  that  shall  be  given  in  that  behalfe, 
^-^^^'"^^  which  wages  their  said  respective  superiour  officers  most  imediately  con- 
cerned, shall  see  be  duely  paid  them  accordingly.  And  permission  is 
given  to  every  Master,  Mistress  or  Overseer  of  every  servant  sent  upon 
duty  as  aforesaid,  to  take  to  himself  the  wages  of  his,  her,  and  their 
servant  and  servants,  any  thing  before  contained  to  the  contrary  not- 
withstanding. 

Money.whence  VIII.  Anditisfurther  enacted  and  ordered,  by  the  authority  aforesaid,  that  all 
to  be  procured.  jjjQj^gyg  q^.  effects  to  be  paid  by  the  said  Public  Receiver  for  the  tyme  being, 
for  the  service  of  this  Act,  shall  be  paid  out  of  such  moneys  or  effects 
which  shall  be  in  his  hands,  appointed  for  the  public  service  of  the  said 
parte  of  this  Province,  or  otherwise  in  his  hands  paid  unto  him  by  virtue 
of  a  certain  tax  raised,  or  to  be  raised,  by  force  of  a  late  Act  entitled  "  an 
,  Act  for  the  raising  of  five  hundred  arvd  twenty   pounds  stei'ling  current 

money,  for  the  publick  charge  of  this  Province,"  ratified  on  the  eleventh 
day  of  April  last,  one  thousand  six  hundred  eighty  and  five. 

,  IX.  Ajid  it  is  further   enacted  by  the  authority  aforesaid,  that   every 

punishments  field  or  Other  comission  officer  or  officers  offending  against  the  purporte 
enacted.  of  this  Act,    shall   be  fined   at   the    discretion   of    the    Grand  Counsel!, 

aoe  as  that  the  fine  of  any  one  officer  offending,  doe  not  exceede  the 
summe  of  tenn  punds  sterling,  and  every  serjeant  or  soldier  offending 
against  this  act,  in  the  respective  dutyes  on  them  enjoined  and  required, 
shall  and  may  be  punished  by  the  order  of  his  or  their  superiour  officer 
or  officers  according  to  martiall  dissipline. 

X.  And  it  is  further  enacted,  by  the  authority  aforesaid,  that  the 
Grand  Counsell  shall  from  tyme  to  tyme,  as  they  shall  see  cause, 
send  to  the  Colonell  or  Major  of  each  Regiment,  their  orders  and 
directions,  to  be  by  him  or  them  communicated  and  sent  to  the  serjeant 
and  soldiers  keeping  watch  or  guard  at  their  said  watch  or  guard 
houses,  instructing  them  in  their  general  dutyes,  and  particularly 
in  what  manner  they  shall  give  the  signal  on  publick  alarum,  upon 
the  view  and  approach  of  any  enemy,  which  orders  and  directions 
every  seijeant  or  soldier  sent,  or  to  be  sent  to,  and  remaining  on 
the  said  watch  and  guard  houses,  shall  strictly  performe  and  observe,  on 
the  penalties  above  in  this  act  limited  and  appointed. 

Rewards  to  fee  XI.  And  it  isfurtlier  enacted,  by  the  authority  aforesaid,  that  it  shall  be  in 
Srand  ^  ^  ^^^  power  of  the  Grand  Counsell,  as  they  shall  see  cause,  to  appoint  and 
Counsel!;  grant   fitting  rewards  to   any  comission    officer   or  to    any  other  person 

who  shall  evidently  appear  to  have  been  faithfully  instrumental  and  ser- 
viceable in  putting  this  act  into  execution,  and  in  the  preservation  of  the 
government,  of  which  fitting  rewards  the  Grand  Counsell  shall  order  the 
payment  in  such  manner  as  above  directed. 

Power  to  hiro  Provided  alwais  and  it  is  hereby  enacted,  that  it  shall  be  in  the  power  of 
ioldiersand  the  Colonel,  Major,  or  of  the  Other  said  comission  officers,  of  which  the 
said  Colonel  or  Major  to  be  one,  in  their  discretions  to  hire  and  agree 
with  five  able  and  fitting  persons  to  performe  the  duty  of  any  of  the  said  Ser- 
jeants and  four  soldiers  by  this  act  required  for  each  of  the  said  watch- 
houses  upon  Sullivand's  Island  and  the  South  point  of  the  mouth  of  Ashley 
river,  ordering  them  wages  and  punishing  their  neglect  as  is  above  ap- 
pointed and  directed,  and  also  full  power  and  authority  to  hire  and  agree 
at  reasonable  rates  with  such  number  of  fitting  workemen  which  shall  be 
necessary  for  the  speedy  building  of  all  the  said  three  watch  houses,  and 
that  the  said   workemen  be  paid  and  satisfied  in  such  manner  as  is  above 
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directed,  any  thing  before  contained  in  this  Act  to  the  contraiy  notwith-    A.  D.  1685. 
standing. 

Read  three  tymcs   and  ratifyed  in   open  Parliament,  this 
23d  day  of  November,  1685. 

JOSEPH  MORTON, 
ROBT.  QUARRY, 
JOHN  GODFREY, 
PAULL  GRIMBALL, 
STE.  BULL, 
JOS.  MORTON,  Jun. 
JOHN  FARR, 
WILL.  DUNLOP. 


At  the  Parliament  begun  and  held  at  Charlestoune,  for  that  parte  of  the 
Province  of  Carolina  that  lycth  soutlnvard  and  westward  of  Cape  Feare,  on 
the  nyneteenth  day  of  November,  in  the  yeare  of  our  hoi'd  Christ,  one  thou- 
sand six  hundred  and  eighty-jive,  arid  in  the  first  yeare  of  the  reigne  of  our 
Sovereign  Lord  James  the  second,  by  the  Grace  of  God,  King  of  England, 
Scotland,  France  and  Ireland,  Defender  of  the  Faith,  ifc. 

AN  ACT   FOR    THE     REVIVING     OF    SEVERALL    ACTS    OF    PARLIAMENT    HERE-        No.  28. 
TOFORE    MADE     IN    THIS    PARTE     OF     THE     PROVINCE     OF    CAROLINA    WHICH 

LYETH  South  and  West  from  Cape  Feare. 

WHEREAS,  diverse  good  lawes  have  been  heretofore  made  in  the  said  Preamble  to 
parte  of  this  Province,  now  expired,  by  experience  have  been  found  very  revive  certain 
useful  and  much  tending  to  the  publick  good  thereof.  acts  now 

Be  it  therefore  enacted,  by  his  Excellency,  William  Earle  of  Craven,  Pa- 
latine of  the  said  Province,  and  by  the  Lords  and  absolute  Proprietors  Enumeration 
of  the  same,  by  and  with  the  advice  and  consent  of  the  nobility  and  Com-**^  the  acts 
ons  in  the  said  Parliament  assembled,  and  it  is  enacted  by  authority '^^'^^  " 
of  the  same.  That  one  act  ratifyed  in  open  Parliament  on  the  twenty-sixth 
day  of  May,  in  the  yeare  of  our  Lord  Christ,  one  thousand  six  hundred 
and  eighty  two,  intitled  an  Act  for  the  suppressing  of  idle,  drunken 
and  swearing  persons  inhabiting  within  this  province.  One  other  Act 
ratifyed  as  aforesaid, on  the  twenty-fifth  day  of  the  last  mentioned  month 
of  May,  intitled  an  Act  for  the  observation  of  the  Lord's  Day.  One 
other  Act  ratifyed  as  aforesaid,  on  the  first  day  of  November,  in  the  yeare 
of  our  Lord  Christ,  one  thousand  six  hundred  eighty  and  three,  intitled 
an  Act  to  prevent  runaways.  One  other  Act  ratifyed  as  aforesaid,  on 
the  twenty  fourth  day  of  September,  in  the  yeare  of  our  Lord  Christ, 
one  thousand  six  hundred  eighty  and  three,  intitled  an  Act  for  damage 
'of  protested  bills  of  exchange.  One  other  Act  ratifyed  as  aforesaid,  on 
the  twenty-fifth  day  of  September,  in  the  yeare  of  our  Lord  Christ, 
one  thousand  six  hundred  eighty  and  three,  intitled  an  Act  for  servants 
arriving  without  indentures  or  contracts.  One  other  Act,  ratifyed  as 
"uforesaid,  on  the  last  mentioned  twenty-fifth  day  of  September,  intitled 
an  Act  for  preventing  taking  away  boates  and  canoes.  And  that  all 
and  every  the  branches,  words,  clauses  and  sentences  in  the  said  several! 
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A.  D.  1695.  Acts  contained,  be,  and  they  are  hereby  revived,  and  shall  stand  and  be 
in  full  force  and  strength  to  all  intents  and  constructions  what- 
soever. 

Read  three  tymes  and   ratifyed   in   open   Parliament,  this 
23d.   of  November,   1685. 

JOSEPH  MORTON, 
ROBT.  QUARRY, 
JOHN  GODFREY, 
PAULL  GRIMBALL, 
STE.  BJLL, 
JOSEPH  MORTON,  Jr. 
JOHN  FARR, 
WILL.  DUNLOP. 


At  the  Parliament  hegun  and  held  at  Charlestorvne,  for  that  parte  of 
the  Province  of  Carolina,  that  lyeth  Southward  and  Westward  of  Cape 
Feare,  on  the  nyneteenth  day  of  November,  in  the  yeare  of  our  Lord  Christ, 
one  thousand  six  hundred  and  eighty  five,  and  in  the  first  yeare  of  the 
reign  of  our  Sovereign  Lord,  James  the  second,  by  the  Grace  of  God, 
King  of  England,  Scotland,  France  and  Ireland,  Defender  of  the 
Faith,  Sfc. 


No.  29. 


AN     ACT     FOR    THE    REVIVING   AND    ASCERTAINING    THE  FEES    HERETOFORE 
CHARGEABLE    TO    THE    REGISTER    OF    MaRRIAGES,    BiRTHS    AND  BuRIALLS, 

belonging    to    that     parte    of     the    province  of  carolina  which 
lyeth   South  and    West   from  Cape   Feare. 


Fees  enacted. 


Penalties  and 
Forfeitures. 


Be  it  enacted,  by  the  Palatine  and  Lords  Proprietors  of  the  said 
Province,  by  and  with  the  consent  of  the  nobility  and  comons  in  this 
present  Parliament  assembled,  and  it  is  enacted  by  the  authority  of  the 
same.  That  all  fees  and  dues  heretofore  appointed  and  settled,  to  be  paid 
by  all  and  every  person  or  persons  in  the  said  parte  of  this  province 
*****  unto  the  Register  of  Marriages,  Births  and  Burialls  for  the 
tyme,  belonging  to  the  said  parte  of  this  province,  as  they  are  sett  down 
and  expressed  among  other  things  in  a  certain  act  of  Parliament  hereto- 
fore made  in  the  said  parte  of  this  province,  and  ratifyed  on  the  twenty- 
fifth  day  of  September,  in  the  yeare  of  our  Lord  Christ,  one  thousand  six 
hundred  and  eighty  three,  intitled  an  Act  for  ascertaining  publick  officers 
fees,  are  and  shall  be  continued  to  be  paid  unto  the  said  Register,  in  such 
manner  as  by  virtue  of  the  said  act  they  have  been  heretofore  paid. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  all  clauses, 
words  and  sentences,  in  the  said  Act,  appointing  certain  penalties  and 
forfeitures  to  be  paid  by  all  persons  not  making  due  Registries  according 
to  the  intent  of  the  said  Act,  and  not  performing  whatis  on  them  required 
thereby,  and  in  relation  to  the  office  of  the   said  Register,    shall  be,  and 
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ai"e  hereby   revived    and    continued,  and    be    in  full   force   and  strength     A.  D.  1685. 
to  all  intents  and  constructions  whatsoever. 

Read    three   tipnes   and    ratifycd   in     open    Parliamejif, 
this   23d.    Novcmher,  1685. 

JOSEPH  MORTON, 
ROBT.  QUARRY, 
JOHN  GODFREY, 
PAULL  GRIMBAL,L 
STE.  BULL, 
JOSEPH  MORTON,  Jr. 
JOHN  FARR, 
WM.  DUNLOP. 

Note — The  Act  of  September  1683,  above  mentioned,  is  not  now  extant.  Ry  the  Church 
Act  of  November  30,  1706,  Sect.  32,  33,  34,  the  appointment  of  a  Register  of  Births,  Mar- 
riages, &c.  is  given  to  the  Vestry.  This  Act  was  confirmed  by  Act  of  April  8,  1710,  Sect  8. 
The  Act  of  November  30,  1706,  is  sadly  mutilated  by  Grimke.  I  do  not  find  any  repeal  of  the 
32d  Sect,  of  that  Act,  nor  ought  an  appointment  of  such  importance  to  be  omitted.  Such  an 
officer  ought  to  belong  to   every  district  in  the  State. 


AN  ACT  OF   Parliament   intitled   as  Act   to  lkavy  and  impresse      ^7,_  30, 

MEN,    ARMS    &C.,     FOR    THE     DEFENCE     OF     THE     GoVERNMINP,     AND  FOR 
THE    ASSEfeSlNO     500     POUNDES,     &C. 

WHEREAS  the  subjects  of  the  King  of  Spaine,  by  him  thereunto  Preamble. 
******  have  lately  in  a  barbarous  and  hostile  manner,  invaded 
us  his  Majestie's  subjects,  inhabitants  of  that  parte  of  this  province  which 
lyeth  to  the  South  and  Westward  of  Cape  Feare,  and  under  this  Govern- 
ment, burning  our  houses,  killing  our  stock,  cutting  off  our  crops  and 
provisions,  murdering  and  making  prisoners  as  many  of  us  as  by  the 
unexpectedness  of  the  attempt,  had  not  the  opportunity  to  escape,  and 
are  still  designing  and  contriving  our  utter  ruin  and  the  subversion  of 
this  government ;  for  the  more  speedy  prevention  thereof,  and  the  better 
to  enable  us  to  defend  ourselves  against  and  repel  these  our  enemies,  Enactment 
Bee  it  enacted  by  his  Excellency,  William,  Earle  of  Craven,  Palatine, 
by  and  with  the  advice  and  consent  of  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  the  Grand  Counsell  have 
power,  and  the  grand  Counsell  is  hereby  impowered  at  all  tymes,  before 

the  fifteenth  day  of  January  next,  and   not  after,   to   leavy  and   impress  ?'"^^^''*° 

,  •  1      ^,  ""  ..  -,  .   .  1       n       1  1^  •         imprehs  men, 

men,  ships,   ooates,  arms,  ammunition  and  provision,  and    all  other  things  arms  Ac.  &c. 

necessary  to  persue,  attacque  and  (by  God's  grace,)  to  vanquish  our  afore- 
said enemies,  wheresoever  within  this  province,  or  elsewhere,  they  are 
and  may  be  found,  and  to  doe  and  perform  all  other  exploits  which  may 
tend  to  the  quiet  and  preservation  of  this  government.  Provided  alwayes, 
and  it  is  hereby  intended  that  the  said  men,  ships,  boates,  arms,  ammu- 
nition and  provision,  and  every  other  thing  impressed  by  virtue  of  this 
Act,  be  imployed  and  made  use  of  to  noe  other  end  or  purpose,  than  the 
pursuit  and  vanquishing  the  aforesaid  enemies,  and  that  the  persons  from 
whom  the  ships,  boates,  arms,  ammunition  and  provisions,  or  any  other 
thing  whatsoever,  shall  be  impressed  as  aforesaid,  may  bee  reasonably 
satisfyed  and  paid.  And  that  the  charge  of  this  present  expedition  may 
bee  equally  and  indifferently  borne  by   the   respective    freeholders,    and 
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A.  0.1665.     others  the  inhabitants  of  this  Province,    Bee   it   furOier   enacted,  by   the 
^-^■"^^"^-^   authority  aforesaid,  that  a  tax  of  five  hundred  pounds  sterling  bee  equally 
a  taxTo' amount  ^^^^^^^^' '"^P*'®^'^  ^"*^  leavyed  upon  the   severall  inhabitants,   merchants 
of X  500.  and  others,  (not  sei-vants  for  tyme  or  terme  of  yeares,)   which   now^  are, 

or  hereafter  shall  come  into  this  province  before  this  assessment  shall  be 
made,  (Seamen  excepted,)  according  to  their  several  estates,  stores  and 
abilities,  and  according  to  the  profits  indifferently  computed  of  every 
publicque  officer,  arising  from,  or  by  his  respective  office  or  any  other 
imployment  w^hatsoever,  to  be  collected  and  paid  in  manner  hereinafter 
Power  to  mentioned.     And  bee  it  further  enacted  by  the   authority  aforesaid,  that 

appoint  13         the  Grand  Counsell  have  power  to  nominate  and  appoint  thirteen    free- 
Asses^sorT  **    holders,  which  thirteen  or  any  eight  of  them,  shall  upon  the  first  Tuesday 
of  May  next,  meete  at  Charlestowne,  and  before  they  depart  thence,  truly, 
Duty  of  equally  and  justly   assess   the    said   five   hundred   pounds    sterling,    and 

Assessors  and    returne  thereof  make    to  the  Grand   Counsell  att   their   next   following 
Counsel!.  Session,  who  shall  at  some  convenient  tyme  after  the  first  day  of  October 

next,  and  not  sooner,  order  the  Receiver  to  give  notice  to  all  persons  to 
pay  their  proportion  as  is  hereafter  pro\4ded.  And  it  is  not  hereby 
meant  or  intended,  that  the  freeholders  nominated  and  appoynted  as 
aforesaid,  shall  bee  hereby  impowered  to  assess  their  respective  propor- 
tions of  the  said  tax,  but  shall  assess  the  full  summe  of  five  hundred^ 
pounds  sterling,  upon  others  the  several  persons  as  aforesaid.  And  the 
Grand  Counsell  is  hereby  impowered  to  appoint  five  persons,  three 
whereof  to  bee  members  of  Parliament,  to  assess  the  thirteen  assessments 
as  aforesaid.  And  bee  it  enacted,  that  Joseph  Pendarvis  and  William 
Percentage  to  Popell,  gent,  shall  be  receivers  for  all  the  several  summe  or  summes  and 
he  Receivers,  proportions  to  be  raised  by  virtue  of  this  Act,  and  in  case  of  his  or  their 
failure  or  death,  the  Grand  Counsell  is  hereby  impowered  to  nominate 
another,  who  shall  bee  allowed  ten  per  cent  for  all  moneys  paid  and 
disposed  of  according  to  the  directions  of  the  Grand  Counsell,  which  is 
.  .  hereby  impowered  to  dispose  of  the    same,  so  as  it  bee  not  to,  or  for  any 

imprewed  to  be  Other  use  or  end  but  the  paying  and  satisfying   the  severall   persons  from 
paid  for.  whom  they  have  imprest  or  taken  any  thing  since  the   seaventeenth  day 

of  August  last  past,  or  hereafter  shall  impresse  as  aforesaid,  for  the  ne- 
cessai-y  defence  and  safety  of  the  publicque,  and  for  paying  ten  pounds 
to  the  aforesaid  agents  or  as  many  of  them  as  attend  to  this  business,  and 
also  for  the  paying  twenty  shillings  to  each  commissioner  of  Appeals 
hereinafter  named,  which  shall  attend  this  service.  And  the  said  receivers 
shall  before  the  first  day  of  March  next,  give  sufficient  security  such  as 
the  Grand  Cousell  shall  approve  of,  to  the  honourable  the  Governour  for  the 
Security  to  bo  tyme  being,  for  the  use  of  the  publicque,  for  their  honest  discharge  and 
given  by  performance  of  their  said  office,   and  to  keepe    a  faire  book  of  accounts 

Receivers.        alwaise  ready  to  be  perused  by    all  persons  concerned,  of  all   moneys 
received  and  disposed  of  according  to  order  of  the  Grand  Counsell.     And 
Books  to  be       all  persons  are  hereby  required  to  pay  their  severall  rates,  taxes  and  pro 
kept  of  receipts  portions,  to  the  said  Receivers,  their  deputy  or  deputyes,  at  Charlestown, 
and  payments,  -^yj^i^in  twenty  days  after  notice  given  them  at  their  respective   dwellings, 
or  elsewhere,  by  the  Receivers,  their  deputy  or  deputyes,  of  their  severall 
rated  taxes  and  proportions  imposed  on  them  by  this   Act.     And  it  shall 
and  may  be  lawful  for  any  person   to  pay   theit    several   proportions   in 
Rate  of  merchantable  sound    Corn,  at  two    shillings   per  bushell,    Pease,    at  two 

provisions.  shillings  and  six  pence  per  bushell,  Beef,  at  sixteen  shillings  and  eight 
pence  the  hundred,  Porke,  at  two  pence  half  penny  the  pound,  and 
Tarre,  with  the  caske,  at  tenn  shillings  the  barrel!.  And  the  Receivers, 
by  themselves  or  their  deputies,  are  hereby  required  and  comanded  to 
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give  a  list  with  their  proportions  of  all  persons  refusing  or  neglecting  to     ^■^-  l^^^- 

pay  as  aforesaid  to  one  or  more  members  of  the  Grand  Counsell,  who  is    ^  "^"'^'^'^'^ 

hereby  thereunto  authorized  and  required  within  five  days  after  hee  shall 

receive  a  list  of  the  persons  with  their  proportions  refusing  or  neglecting 

to  pay,  by  his  warrant  under  his   hand  and  seale  to  the  next  Constable, 

who  is  hereby  required  to  give  due  obedience  in  execution    thereof,   to 

distrain  the    person    or    persons  soe  refusing  by  his  or  their  goods  and 

chattels,  and  the  distress  soe  taken  to  keep  by  the  space  of  foure  days  att 

the   cost  and  charges  of  the  owner  thereof.      And  if  the  said  owner  doe  Distress  on 

not  either   in  foure  dayes  pay  as  aforesaid   the   said  sume  of  money  due  non-payment. 

by  this  Act,  the  said,  distresse  to  be  appraised  by  three  or  two  of  the 

inhabitants  where  the  said  distresse  is  taken,   the    said  appraisers   being 

sworn   before  any  member  of  the  Grand  Counsell  or  any  Justice  of  the 

Peace ;   and   the  said   Constable  is  hereby  required  to  deliver  the  said 

distresse,  or  as  much  of  it  as  doth  by  the  said  appraisement,  together  with 

charges  of  keeping,  distraining  and  appraising,  to  the  receiver,  hee  payino- 

the  constable  the  charges  for  taking,  keeping  and  distraining,  as  aforesaid, 

and  the  overj^lus  to  be  delivered  to  the  owner.     And  if  noe  distresse  can     ' 

or  may  be  found  whereby  the  rates  of  any  person  orpersons  may  be  levyed, 

in   every   such    case  any  one  member  of  the  Grand    Counsell  is  hereby 

authorized  by  warrant  under  his  hand  and  seale  to  commit  such  person  or 

persons  to  the  common  goal,   there  to  be  kept  without  bail  or  mainprize 

untill  payment  shall  be  made.     And  if  any  person  assessed  or  rated  finde  Appeal. 

him  or  herselfe  aggrieved  by  such  assessing  or  rating  and  doe  within  ten 

dayes  after  notice  thereof  given  him  by  the  Receivers  complaine  to  Col. 

John  Godfrey,   Capt.  Benj.  Blake,  Joseph  Morton,  jun.,   John    Farr  and 

Capt.  Robeitt  Gibbes,  Esq.,  or  any  two  of  them,  who  are  hereby  impow- 

ered  within  ten  dayes  and  after  such   complaint    particuhu-ly  to  examine 

the  person   complaining  of  his  or  her  personal  estate,  wages  or  profits  of 

his  or  their  offices,  and  upon  due  examination  or  knowledge  thereof  al)ate, 

defaulk,   encrease  and  enlarge  the  said    assessment.     And  hee   it  further 

enacted,  that  if  any  Assessor,  Constable,  Commissioner,  the  said  Receiver, 

or  any  other  person  whatsoever  which  derives  any  power  from  this  Act  for 

the  due  execution  thereof,  shall  wilfully  neglect  or  refuse  to  perfoim  his 

duty  in  the  due  and    speedy    execution  of  this    present   Act,   the   Grand 

Counsell  may   and  shall  by  vu'tue  of  this  Act  impose  on  such  person  or 

persons  soe  refusing  or  neglecting  their  dutyes  any  fyne  not  exceeding  ten 

pounds  for  any  one    offence,   the  same   to  be  leavyed  as  is  before  in  this 

present  Act  provided  for  the  severall  rates  and  assessments  which  are  not 

paid  as  before  appoynted,    and   the  said   fines   shall  be  disposed  of  and 

appoynted  to  the  same  use  and  service  the  other  money  raised  or  to  bee 

raised  by  virtue  of  this  Act  is  hereby  ordained. 

And  ichcrcas,  for  the  better  managing  and  carrying  on  this  exploit, 
several  of  the  members  of  the  Grand  Counsell  by  their  conduct,  advice 
and  assistance  are  required  to  attend  this  service.  Bee  it  enacted,  and  it  is 
hereby  enacted  by  this  present  parliament,  that  the  Governor  Avith  an j 
four  members  of  the  Grand  Counsell  shall  make  a  Quorum  and  have  and 
execute  the  full  power  of  the  Grand  Counsell  to  all  intents  and  purposes 
as  virtually  and  effectually  as  if  all  the  members  of  the  Grand  Counsell 
were  present,  untill  the  fifteenth  day  of  January  next,  or  the  returne  of  the 
members  of  the  Grand  Counsell  employed  in  this  service,  which  shall 
happen  first.  And,  bee  it  further  enacted,  that  John  Shelton  is  hereby 
nominated  and  appointed  Clerke  of  this  parliament,  who  is  tobee  paid  and 
allowed  out  of  the  money  raised  by  this  Act,  after  the  rate  of  ten  pounds 
VOL.  IL— 3. 
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per  cent  for  the  tyme  he  shall  officiate  as  Gierke,  and  to  have  all  fees 
perquisites  to  a  Gierke  of  Parliament  doe  or  may  belong. 

Read  three   tynies   and   ratifyed  in  oj>en   Parliament,   this 
fifteenth   of  Octoher,    1686. 

JOSEPH  MORTON, 
JNO.  GODFREY, 
PAULL  GRIMBALL, 
STE.  BULL, 
JNO.  FARR, 
WM.  DUNLOP, 
JOS.  MORTON,  Jr. 


No.  SI.      AN  ACT  FOR  making  and   mending  Highwayes  and  Pathes  and  fok 
CUTTING  OF  Creeks  and  Water-courses.     (See  last  volume.) 


No.  32. 


Preamble. 


Parliament  hegun  and  held  at  Charlestowne  the  twentieth  day  of  January 
in  the  yeare  of  our  Lord  God  one  thousand  six  hundred  eighty  and  six  and 
in  the  third  yeare  of  the  reigne  of  our  Sovereigne  LordJaines  the  Second, King 
of  England,  Sfc. 

AN  ACT  FOR  ascertaining  the  Governor's  Fees. 


WHEREAS,  it  hath  been  the  custom  and  practice  of  all  nations  and 
under  all  governments  to  take  special  care  for  the  due  support  and 
maintenance  of  the  Chief  Magistrate  or  Governor,  and  vt'hereas  w^e  are 
very  sensible  that  the  government  of  this  province  cannot  be  carried  on 
with  that  honour  and  advantage  that  it  ought  without  much  charge  and 
expense  to  the  Governor,  wherefore,  out  of  a  due  regard  and  consideration 
thereof  and  as  a  more  special  and  particular  mark  of  our  respects  to  the 
honourable  Landgrave,  James  Colleton,  our  present  Governor,  Bee  it 
enacted,  by  his  Excellency  William,  Earle  of  Graven,  Pallatine,  and  the 
true  and  absolute  Loi'ds  and  Proprietors  of  the  said  Province  and  by  the 
Nobility  and  Commons  of  the  same,  that  the  honourable  Landgrave 
James  Colleton,  our  present  Governor's  hall  have  and  receive  the  several 
fees  hereunder  mentioned. 

And  hee  it  further  enacted  by  the  authority  aforesaid,  that  if  any  manner 
Penalty  on  ^^  person  or  persons  whatsoever  shall  from  and  after  the  ratifycation  of 
withmit  hcense  this  act  presume  to  sell  by  retail  any  Wine,  Brandy,  Rum,  Spirits,  Beere, 
Ale  or  any  other  liquor  whatsoever  without  a  license  first  obtained  from 
the  honourable  Lar.dgrave,  James  Colleton,  our  Governor,  every  such 
person  or  persons  as  shall  bee  duly  convicted  thereof  befoi'e  any  two 
members  of  the  Grand  Counsell  shall  forfeit  the  sum  of  Ten  Pounds 
sterlin<T,  to  bee  levyed  on  their  goods  and  chattels  by  a  warrant  under  the 
hands  and  seales  of  any  two  members  of  the  Grand  Counsell,  who  are 
hereby  impowered  to  grant  such  warrant  to  the  Provost  Marshall,  and 
he  the  said  Provost  Marshall  is  required  to  make  a  due  returne  of  every 
such  warrant  to  the  Grand  Counsell  at  their  next  sitting  after  the  execution 
thereof  And  it  is  further  enacted  by  the  authority  aforesaid,  that  in  case 
the  Provost  Marshall  shall  make  returne  that  he  cannot  fmde  any  goods 
or  chattels  belonging  to  the  person  or  persons  offending  against  this  Act, 
and  being  duly  convicted  thereof  as  aforesaid,  that  then  it  shall  and  may 
be  lawful  for  the  Provost  Marshall  who  is  hereby  impowered  to  take  the 
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person  or  persons  so  offending  against  this  Act  and  convicted  thereof  as     A.  D.  1686. 

aforesaid  into   his    custody,   there  to   remain    without  bail  or  main  prize    ^-^^"^^^^-^ 

until  hee   or  they  shall  have  satisfied  the  aforesaid  sume  of  ten  pounds, 

•one    moyety  of  which  said  sume  of  ten  pounds  shall  be  to  and  for  the 

use  of  the  honorable   Landgrave  James  Colleton   our  present  Governor, 

and  the  other  moyety  or  half  part  thereof  to  be  employed  for  and  towards 

the  public  service    and  defence   of  this   Province.       And  hee  it  further  ^'^^o\bo. 

enacted  by  the  authority  aforesaid,  that  all  and  every  person   whatsoever  ^®^^'^®'^- 

who  shall  from  and   after  the  publication  hereof  sell  any  punch  in  his  or 

their  house,  or  shall  sell  any  wine,  rum,  brandy,  spirits,  beere,  ale  or  any 

other  liquor  whatsoever  in  any  quantity  or  measure  whatsoever  under  the 

quantity  of  a  full  gallon,  every  such  person  or  persons  shall  be  construed 

and  taken  for  a  retailer,  and  shall  be  liable  to  all  such  fine  as  is  contayned 

in    this    Act.     Provided  alwais,  and  it  is  the  true  intent  and  meaning  of  Exceptions. 

this  Act,  that  this  Act  nor  any  thing  therein  contayned  do  not  extend  to 

any  persons  that  are  inhabitants  in  the  country  who  shall  sell  rum  or  other 

liquors  to  their  servants   and   workmen  or  to  supply  their  neighbours  or 

-others  out  of  their  said  house  or  houses. 

THE  GOVERNOR'S  FEES, 

For  signing  the  dispatch  of  every  Vessel. 
For  a  license  to  retail  Wine. 
For  a  license  to  retail  Punch. 
For  signing  a  testimoniall  and  seale. 
For  signing  every  writ  or  warrant  in  the  Admiralty, 
For  a  warrant  of  contempt  in  the  Admiralty. 
For  signing  a  license  for  marriage. 
For  signing  a  decree  in  the  Admiralty, 
For  signing  letters  of  administration. 
For  signing  a  v/arrant  of  appraisement, 
For  signing  the  probatt  of  a  will. 
For  signing  a  warrant  for  land. 
For  signing  a  grant  for  500  acres  of  land  or  more. 
For  the  entry  and  freedom  of  every  person. 
For  an  injunction  in  Chancery. 
For  signing  a  decree  in  Chancery, 
For  signing  a  ticket  for  each  person  goeing  off. 
For  signing  every  grant  under  500  acres  of  land. 
For  a  prohibition  in  the  Admiralty. 

Provided  alwais,  and  bee  it  enacted  by  the  authority  aforesaid,    that  this  ^Continuance 
Act  nor   any  thing  therein  contayned  shall  continue  to  be  enforced  any  ^  ^^^^ '^*^" 
longer  than  during  the  time  that  our  present  Governor  shall  continue  to 
be  soe  or  during  the  time  of  twenty-three  months  after  the  ratifycation  af 
the  same  which  shall  first  happen. 

Read  three  tymes   and  ratifyed  in   open  Parliament,  the 
22d  day  of  January,  1686. 

JAMES  COLLETON, 
PAULL  GRIMBALL, 
STE.  BULL, 
JOHN  FARR.  JOS.  MORTON, 

WILL.  DUNLOP, 
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Preamble. 


20  STATUTES  AT  LARGE 

A.D.  1686.  Parliament  begun  and  held  at  CltarUstoione  the  ticentieth  day  of  January, 
in  the  yeare  of  our  Lord  one  thoicsand  six  hundred  eighty  and  six  and  in  the 
third  year  of  the  rcigne  of  our  Sovereigne  Lord  James  the  second,  King  of 
England,  Sfc. 

AN  ACT  For  the  Raising  of  a  Public  Store  of  Powder  for  the 
iVo.  66.  Defence  of  this  Province. 

WHEREAS,  the  subjects  of  the  King  of  Spain  have  several  tymes 
lately  in  a  most  barbarous,  inhuman  and  hostile  manner  invaded,  his 
Majestyes  subjects  inhabitants  of  that  part  of  this  Province  which  lyeth  to 
the  south  and  westward  of  Cape  Feare,  burning  our  houses,  killing  our 
stocke,  destroying  our  provisions,  murthering  and  making  prisoners 
several  of  his  majestyes  good  subjects  there  peaceably  settled  under  this 
government:  And  whereas  it  is  thought  absolutely  necessary  in  order  to 
the  future  safety  and  defence  of  his  Majestyes  subjects  and  of  all  ships 
and  vessels  trading  to  and  from  this  Province,  that  there  be  a  publicque 
store  of  powder  alwayes  in  readiness  ; 

Bee  it  therefore  enacted  by  his  Excellency  William  Earle  of  Craven, 
Pallatine,  the  true  and  absolute  Lords  and  Proprietors  of  the  said  Province 
and  by  and  with  the  advice  and  consent  of  the  Commons  of  the  same, 
now  assembled  in  Parliament,  and  it  is  enacted  by  the  authority  of  the 
same,  that  all  and  every  master  and  commander  of  all  and  every  ship  or 
shipsr  vessel  or  vessels,  that  now  and  hereafter  shall  come  into  any  port 
or  harbour  belonging  to  this  Government,  from  and  after  the  publication 
of  this  Act,  shall  make  a  true  and  just  entry  in  the  Secretary's  office  of 
the  burthen  or  tunnage  of  his  and  their  ship  or  vessel,  and  every  such 
master  or  comraantler  shall  pay  and  deliver  the  full  and  just  quantity  of 
half  a  pound  of  good  clean  and  serviceable  gunpowder,  for  every  and 
each  tun  that  his  or  their  ship  or  vessel  shall  and  doth  measure  by  the 
rule  or  contayne,  and  for  want  of  such  powder  to  be  paid  and  delivered 
as  aforesaid,  the  said  master  or  masters,  commander  or  commanders, 
shall  pay  or  cause  to  be  paid  in  shere  silver,  the  sume  of  nyne  pounds,  for 
each  and  every  tun  which  his  or  their  ship  or  ships,  vessel  or  vessels,  doth 
or  shall  measure  by  the  rule  or  contayne  as  aforesaid.  And  it  is  further 
enacted  by  the  authority  aforesaid,  that  the  Governor,  for  the  tyrae  being, 
shall  have  power  and  is  hereby  impowered  from  tyme  to  tyme,  to  appoint 
such  person  or  persons  who  he  shall  think  fit,  for  the  receiving  of  all  such 
quantitye  or  quantityes  of  powder,  or  all  such  sumes  of  money  in  lieu 
thereof,  which  shall  be  due  by  virtue  of  this  Act,  from  any  master  or 
Incasft  of  false  masters,  commander  or  commanders,  for  the  tunnage  of  his  or  their  ship 
and  short  entry  or  ships,  vessel  or  vessels  as  aforesaid.  And  it  is  further  enacted,  by  the 
authority  aforesaid,  that  in  case  any  master  or  masters,  commander  or 
commanders  of  any  ship  or  ships,  vessel  or  vessels,  doth  or  shall  make  a 
false  or  shoit  entry  of  the  tunnage  of  his  or  their  ship  or  ressels,  contraiy 
to  the  true  intent  and  meaning  of  this  Act,  that  in  such  case  the  person 
or  persons  so  appoynted  by  the  Governor,  for  the  receivnig  of  the  powder 
or  money  as  aforesaid,  shall  and  may,  and  is  hereby  impowered  to  send 
a  surveyor  on  board  any  such  ship  or  vessel,  the  master  or  commander 
whereof  is  supposed  to  have  made  a  false  or  short  entry  of  her  tunnage, 
and  the  surveyor  is  to  measure  the  said  ship  or  vessel,  and  whatever  she 
shall  appear  to  be  or  contayn,  over  and  above  what  she  was  entered  for, 
the  master  or  commander  shall  pay  or  deliver  for  every  tun  so  entered 
slioit  the  quantity  of  half  a  pound  of  powder  or  nyne  pounds  clear  money, 
over  and  above  what  was  due  upon  the  first  entry ;  and  also  the  Surveyor 
shall  have    and    receive   from  such  master   or  commander  for  his  paines 
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and  trouble,    the  sum  of  ten  shillings  clear  money.     But  in  case  it  doe  or     A.  D.  1686. 
shall  appear,  upon  the  measuring  of  any  ship  or  vessel,    that  she  doth  not    ^-*'^>^"^— ^ 
contayn  more  tuns  than  she  was  entered  for,  the  master  or  commander  of 
such  ship  or  vessel,  shall  not  be  obliged  to  pay  unto  the  Surveyor  any  fee 
for  his  service  and  ,paines  in  measuring  the  said  ship  or  vessel.     And  it  is 
further  enacted  by  the  authority  aforesaid,  that  if  any  master  or  command- q^j  ^^{y^^^x  to 
er  of  any  ship  or  vessel  shall  neglect,  refuse  or  deny  to  pay  and  deliver  all  pay  the  Provost 
such  quantity  or  quantityes  of  powder  or  sume  or  sumes  of  money  which  ^^^^''"J'^'v  ^^ 
shall  be  due  from  him  or  them  by  virtue  of  this  Act,    unto  the  person  or  jeiinquent  or 
persons   appoynted  by  the  Governor,  for  the  receiving   thereof,   in   such  attach  the 
case,  it  shall   and  may  be  lawful  for  the  Provost  Marshall,  who  is  hereby'*'*^'''®  • 
impowered  and  required,  at  the  request  of  the  person  or  persons  appoyn- 
ted by  the  Clovernor   to  receive    the  powder  or  money  by   virtue  of  this 
Act,  to  arrest  the  person  of  the  said  master  or  commander,  or  to  attach  his 
or  their  ship  or  vessel  so  that  tht  said  ship  or  vessel  shall  be  held  and  con- 
tinued in  the  custody  of  the  Law,  or  the  person    of  the    said   master  or 
commander,  without    bayle  or  main  prize,   until  the  said  master  or  com- 
mander shall  pay  and  deliver  unto  the  person  or  persons  appointed  by  the 
Governor  as  aforesaid,  all  such  quantity  or  quantityes  of  powder  or  all 
such  sume  or  sumes  of  money  which  shall  be  due  by  virtue  of  this  Act, 
from  him  or  them  for  the  tunnage  of  his  or  their  ship  or  vessel,  together 
with  all  the  costs  and  charges  that  shall  or  may  accrue,   by  reason   of  the 
non-payment  as  aforesaid.      And  it   is  further  enacted  by  the    authority  Books  to  be 
aforesaid,  that  the  person  or  persons  who   shall   be  appoynted    by   theto^be^j^g^" of^* 
Governor   to  receive  all  such  powder   or  money,   which  shall  be  due  by  vessels, 
virtue  of  this  Act,  he  or  they  shall  be   obliged  to  keep  a  faire  booke  of 
accounts,  alwayes    ready  to    be    perused    by  the   Governor  and    Grand 
Counsell,    or   one    appoynted  by  them,    in  which   account  hee  or  they 
shall  menticjn  the  particular  quantity  received    from  every  ship  or  vessel, 
with  the  name  of  the  commander,  and  also  the  name  of  the  ship  or  vessel 
with  the  time  of  her  departure;  and  the  receiver  or  receivers  appoynted  ' 
as  aforesaid,  shall  not  part  with  any  of  the  powder  or  money,   which  he 
or  they  shall    receive  by   virtue  of  this  Act,    without  an  order   under  the 
hand  of  the    Governor,  which  order   shall   bee   received  and  allowed  off 
upon  his  or  their  account. 

And  hee  it  further  enacted  by  the  authority  aforesaid,  that  whatever  sume  Money 
or  sumes  of  money  shall  be    I'eceived  in  lieu  of  any  powder,  by  virtue  of  p.^*^i^^^  ^9  ^® 
this  Act,  all  and  every  part   of  the  said   money  so  received,   shall  not  be  powder. 
disposed  of  or  imployed  to  or  for  any  other  use  whatsoever,  than  for  the 
buying  of  powder  for  the  pubiicque  defence  and  security  of  the  country. 
And  hee  it  further  enacted  by  the  authority  aforesaid,   that  his  Honor  the  Comptroller  of 
Governor,  shall  have  power  to   appoint  some  fitting  person  to   be  Comp-***^^"""^^- 
troller  of  the  said  accounts.     Provided  alwais,  that  this   Act  and  all  the 
matters  therein   contayned,   by  the  authority  of  this  present   parliament.  Limitation, 
are  enacted  to  continue  in  force  the  sp-ace  of  twenty-three  monthes,  from 
the  ratifycation  of  the  same  and  no  longer. 

Read  three  tymes  and  ratifjed   in   open   Parliament,  the 
22d  of  January,   1686. 

JAMES  COLLETON, 

PAUL  GRIMBALL, 

JOS.  MORTON, 

JOHN  FARR, 

STE.  BULL, 

WILL.  DUNLOP. 
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A.  D.  1686.         ^11  fj  Parliament  begun  and  held  at  Charlestoivne,  the  one  and  twentieth 
^^■^^'^^^'^^   day  of  February,  in  the  yeare  of  our  Lord  God,  one  thousand  six  hundred 

eighty  and  six,  and  in  the  third  yeare  of  the  Reig7ie  of  our  Sovereigne  Lord 

King  James  the  Second,  over  England,  8fc. 

No.  34.  ^JV  ACT  INHIBITING    THE    TRADING    WITH    SERVANTS    OR    SLAVES* 

fSee  Acts  No.  60,  81,   135.; 

FORASMUCH,  as  there  hath  beene  of  late  several  itidirect  bargaines 
between  freemen,  servants  and  slaves,  amongst  themselves,  whereby  some 
evilly  disposed,  have  adventui'ed  privately  to  embezzle,  wast  and  sell 
divers  of  their  master's  goods,  to  the  impoverishing  of  their  said  masters 
and  the  nourishing  and  introducing  of  vice  in  this  province,  for  the  pre- 
Penalty  for  vention  whereof  for  the  future,  and  for  the  rectifying  divers  other  disorders 
buying  or  and  enormities,  that  more  civilly  minded  servants  and  slaves  may  not  be 
leave^oFthe*"  induced  to  the  same:  Bee  it  enacted  by  the  authority  of  this  present  Par- 
master,  liament,  and  it  is  enacted  by  the  authority  of  the  same,  that  from  and  after 
the  publication  hereof,  it  shall  not  bee  lawful  for  any  freeman  or  free  wo- 
man, servant  or  slave,  tobuy,sell,  barter,  contract,  bargain  or  exchange  any 
manner  of  goods  or  commodities  whatsoever,  of,  for,  to,  or  with  any  servant 
or  servants,  slave  or  slaves  in  this  Province,  during  their  time  of  servitude, 
without  the  privity  or  consent  of  the  master  or  mistresse  of  such  servant 
or  servants,  slave  or  slaves.  And  any  person  offending  in  any  manner  as 
aforesaid,  shall  be  liable,  both  buyer  and  seller,  if  servants,  to  serve  each 
of  their  masters,  one  whole  year  more  than  their  contracted  tyme,  being 
brought  before  any  two  Justices  of  the  Peace,  one  being  of  the  Quorum, 
and  by  them  convicted  of  dealing  as  aforesaid ;  an  account  thereof  being 
returned  into  the  Grand  Counsell  at  their  next  sitting.  Ajid  it  is  enacted 
by  the  authority  aforesaid,  that  if  any  free  man  or  free  woman,  at  any  tyme 
from  and  after  the  publication  hereof,  shall  or  do  buy,  sell,  bargain, 
contract,  barter  or  exchange,  any  manner  of  goods  or  commodities  what- 
soever, of,  to,  or  with  any  servant  or  sei'vants,  slave  or  slaves,  within  this 
Province,  and  the  said  goods  or  commodities  do  rightly  belong  to  the 
master  or  masters  of  such  servant  or  servants  or  slaves,  or  any  other  person 
or  persons  whatsoever ;  such  free  man  or  free  woman  so  offending,  shall 
satisfy  and  pay  ten  times  the  real  value,  to  be  recovered,  by  due  course  of 
Law,  to  the  person  whose  goods  were  soe  sold  and  disposed,  and  all  and 
every  part  of  the  goods  and  commodities  soe  bought  as  aforesaid,  to  the 
person  or  persons  whose  goods  they  were.  And  such  servant  or  servants, 
slave  or  slaves,  soe  selling  or  exchanging  such  goods  or  commodities,  shall 
suffer  and  abide  such  punishment  or  censure,  not  extending  to  the  taking 
♦away  life  or  limb,  as  the  Grand  Counsell,  or  any  two  of  them  or  any  two 
Justices  of  the  Peace,  one  being  of  the  Grand  Counsell,  shall  think  fitt. 

And  it  is  likewise  enacted  by  the  authority  aforesaid,  that  if  any  servant 
or  servants,  slave  or  slaves,  at  any  tyme  or  tymes  hereafter,  shall  embezzle, 
wast,  consume  or  destroy,  or  shall  buy,  sell,  bargain,  contract,  barter  or 
exchange  any  manner  of  goods  or  commodities,  belonging  to  his  or  their 
master  or  mistresse  or  any  other  person  or  persons  whatsoever,  to  any 
servant  or  servants,  slave  or  slaves  in  this  Province,  such  servants  so  offen- 
ding in  any  manner  as  aforesaid,  shall,  after  the  expiration  of  their  term 
of  servitude,  serve  so  long  time  to  his  master  or  mistresse,  or  other  person 
or  persons  whose  goods  they  shall  happen  to  bee,  as  any  three  Justices  of 
the  Peace    (a  member  of  the   Grand  Counsell  being    one,)  shall  judge 

*A8  this  Act  includes  white  as  well  as  coloured  servants,  it  is  inserted  in  its  chronological 
place  here. 
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convenient  to  make  satisfaction  for   the  value  and  loss  of  such  goods  and     A.  D.  1686. 

commodities  so  embezzeled,  destroyed,  bought  or  sold  as  aforesaid.     And    '"-^''v-'*^-^ 

it  is  further  enacted,   by    the  authority    aforesaid,    that    if  any   servant  or  ■ 

servants,    at    any     time   heieafter,    doe   or  shall   strike  or  beat  his,  her 

or  their  muster,    mistresse   or  overseer,    such  servant  soe    offending,  for  gtr|j^n"^^,jjpjp        -        | 

every  such  offence  shall,  by  the  Giand    Counsell   upon  due  proof  thereof,  master,  &c. 

be  ordered  to  serve  the  tyme  of  one  w^hole  yeare,   over  and    above  their  \ 

contracted  tyme  of  servitude.     And   it   is   also   etiacted  by  the   authority  ! 

aforesaid,  that  if  any  servant   or  servants,   shall    at   any  tyme    or  tymes  \ 

hereafter,  abscond  or  withdraw  him  or  thenlselves  from  his  her,   or  their  j, 

masters   or  mistresses,   such   servant  or  servants  soe  offending,    shall  for  absconding. 

every  day  they  shall  soe  absent  themselves,    serve   twenty  eight  days   to 

their  master  or  mistresse,  over  and  above  the  contracted  tyme  of  servitude. 

Arid  it  is  enacted  by  the  authority  aforesaid,   that  it  shall  not  be  lawful  for 

any  negroe  or  negroes,  or  other  slave,   upon  any  pretence  whatsoever,  to  j 

travel  or  goe  abroad,    from  his  or  their  master  or  mistresses  house  in  the  '•. 

night  time,  between  the  sunsetting  and  the  suniising,  or  in  the    day  time,  I 

without  a  note  from  his  or  their  master  or  mistresse  or  overseer.     And  it  I 

shall  and  may   be   lawful  from    henceforth,    for   any  person  or  persons  to  ■  i 

apprehend  or  take   any    slave   or    slaves  travelling  or  being  without   the  ,; 

bounds  of  his  or  their  master's  or  mistresse's  house,    plantation  or  land,  ' 

in  the  night  time,  or  in  the  day  tyme,  without  a  ticket  or  note  as  aforesaid, 

and  such  slave  or  slaves,  reasonably  to  chastise  and  correct,  and  cause  to 

be  sent  home  to  his  or  their  several  owners.      Provided  alwais,  that  this  Limitation  of  i 

Act,  and  all  and  singular  the  matters  and  things    therein  contayned,    are 

not  to  continue  to  be   in  force  any  longer  than  three-and-twenty  months  ■ 

from  the  ratifycation  of  the  same. 

Read  three  tymes  and.  ratified  in  open  Parliament,  the  \ 

i^th  of  February,   1686.  '  ": 

JAMES  COLLETON,  ' 

JOHN  GODFREY,  i 

JOSEPH  MORTON,  ! 

PAULL  GRIMBALL.  i 


Att  a  Parliament  hegun  and  held  at  Charlestowne,  the  one  and  ttcentieih 
day  of  February,  in  the  yeare  of  our  Lord  God  one  thousand  six  hundred 
eighty  and  six  and  in  the  third  yeare  of  the  reigne  of  our  Sovereigne 
Lord  King  James  the  Second,  of  Efigland,  Sfc. 

AN  ACT  FOR   RAISING    THREE    HUNDRED    POUNDS,  FOR    BUILDING    GALLEYES  Ty.    oc 

AND    FOR     PROVIDING      STORE      OF     PROVISIONS     FOR     THE      SAME,     FOR    THE 
DEFENCE    OF    THE    COUNTRY. 

WHEREAS,  our  enemy  the  Spaniard  hath,  in  a  hostile  manner  several 
tymes  made  incursion  into  this  his  Majestie's  Colony,  robbing  and  burning 
several  of  the  inhabitant's  houses,  pillaging  their  stores,  murthering  and 
carrying  away  divers  of  his  Majestie's  subjects,  all  which,  or  the  great 
part  thereof,  hath  happened  for  want  of  a  speedy  communication  of  the 
allarum  to  the  northern  inhabitants  of  this  Collony.  And  because,  for  the 
future  prevention,  noe  method  or  rule  for  a  quicker  advice  can  bee  settled 
or  appoynted  inland.  Bee  it  enacted,  by  his  Excellency  William  Earle 
of  Craven,  Pallatine,  by  and  with  the  advice  and  consent  of  this  present 
Parliament  assembled,   and  by  the  authority  of  the  same,  that  the  Grand 
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Beacons  to  be 
erected. 


Commissioners 
to  be  appointed 


Beacons  to  be 
attended  by- 
two  persons. 


Counsell  have  power,  and  they  are  hereby  impowered,  to  erect  and  cause 
to  be  erected,  if  in  their  wisdom  they  see  it  convenient.  Beacons,  in  the 
most  convenient  place  in  sight  of  one  another  from  Charlestowne,  to  the 
south  side  of  the  south  entrance  of  Edistoe  River,  and  from  thence  to 
the  North  side  of  the  Westoe  River,  provided  that  the  Beacons  from 
Edistoe  river  to  the  Westoe  rivers  can  bee  attended  by  the  Indians,  and 
not  otherwise.  And  the  Grand  Counsell  is  hereby  impowered  to  nominate 
and  appoint  soe  many  and  such  Commissioners  as  in  their  wisdom  they 
shall  think  fitt  and  needful  to  direct  and  order  how,  where  and  in  what 
places  and  att  what  distances  all  the  beacons  aforesaid  shall  be  built  and 
erected.  And  it  is  haeby  enacted  that  every  one  of  the  said  Beacons  shall 
be  attended  by  two  persons,  one  whereof  at  least  to  be  a  freeman,  soe  long 
as  the  Grand  Counsell  shall  thinke  fitt,  which  persons  shall  followe  such 
orders  in  attending  and  putting  fire  to  the  same  as  shall  be  made  and 
appoynted  by  the  Grand  Counsell,  which  is  hereby  authorized^  to  make 
the  same,  and  att  their  discretion  when  or  how  shall  be  given  in  writing 
by  the  Commissioners  to  be  appoynted  as  aforesaid  to  the  persons  which 
froin  tyme  to  tyme  shall  attend  the  same. 

And  that  capable  and  sufficient  persons  may  not  bee  wanting  to  attend 
Attendants  to  ^^^  Beacons  as  aforesaid,  It  is  liercby  enacted  that  the  Grand  Counsell 
ofherwfs'e'^ "'  have  power  by  a  warrant  directed  to  any  militia  officer  to  presse  such 
men  as  they  shall  think  fitt  and  needful  to  attend  the  same,  and  all  persons 
as  well  those  that  are  willing  as  those  that  are  prest  as  aforesaid  are 
hereby  allowed  and  appoynted  to  be  paid  out  of  the  leayy  by  this  Act 
appoynted  to  be  raised  after  the  rate  of  fifteen  pence  per  diem. 

And  it  is  her clj II  further  enacted,  that  if  any  person  appoynted  to  attend 
the  Beacons  as  aforesaid  shall  neglect  to  follow  such  rules,  methods  and 
orders  as  shall  be  given  him  as  aforesaid  in  attending  and  firing  his 
respective  beacon,  or  shall  before  leave  given  him  from  the  Commission 
Officer  which  put  him  there,  absent  himselfe  fiom  his  beacon,  shall  be 
deemed  and  is  hereby  adjudged  guilty  of  felony. 

And  that  the  Beacons  before  appoynted  to  bee  erected  and  the  persons 
which  shall  be  hired  or  pressed  to  attend  the  same  may  be  made  and 
attended  at  the  equal  charge  of  all  persons  inhabitting  this  Collony,  It  is 
enacted,  that  a  tax  of  three  hundred  pounds  sterlir.g  shall  bee  equally  assess- 
ed, imposed  and  leavyed  upon  the  several  inhabitants  of  this  province,  which 
three  hundred  pounds  shall  be  assessed  and  leavyed  in  the  same  manner, 
way  and  method  as  the  five  hundred  pounds  ordained  to  bee  leavyed, 
assessed  and  raised  by  an  Act  of  Parliament  entitled  An  Act  to  leavy  and 
impresse  men,  arms,  &c.,  and  ratified  in  open  parliament  the  eighteenth 
day  of  October,  in  the  yeare  of  our  Lord  one  thousand  six  hundred  eighty 
and  six,  is  enacted  and  appoynted,  which  three  hundred  pounds  to  be 
raised  as  aforesaid  shall  bee  disposed  of  to  noe  other  use  or  service  but 
building  and  attending  the  beacons  aforesaid,buildingof  galleyes  and  laying 
in  stores  of  provision  and  ammunition  for  the  same, for  the  publicque  defence 
and  security  of  this  Collony,  either  by  appoynting  of  guards  or  otherwise, 
as  to  the  Grand  Counsell  shall  seeme  most  serviceable.  And  that  the 
Beacons  and  Galleyes  aforesaid  may  be  made  and  done  at  as  easie  charge 
of  the  inhabitants  of  this  Ccllony  as  possil)ly  may  bee.  It  is  enacted,  that 
the  fines  appoynted  to  be  raised  by  an  Act  entitled  an  Act  for  the  better 
regulation  of  the  Militia,  and  ratifyed  in  open  Parliament  the  eleventh  day 
Five  pounds  to  of  April,  one  thousand  six  hundred  and  eighty  five,  att  the  discretion  of  the 
to  the'obSs S^"^^'^"^^  Counsell,  not  exceeding  five  pounds,  is  appropriated  and  appoynted 
this  Act.^'''^  *  °  to  be  disposed  of  to  the  building  and  attending  the  Beacons  and  Galleyes 
aforesaid  and  to  the  publique  defence,  use  and  service  of  this    Collony, 


procured. 


Daily  pay  15 
pence. 

Deserting  the 
Beacon  to  be 
felony. 


Tax  of  £300  to 
be  imposed. 


3Iode  of 
expending 
the  same. 
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anything  in  the  last  before  recited  Act  to  the  contrary  contcyned  notwith-     A.-  D.  ifiBG. 
standing.    ■  Pi-ovided  alwayes  that  this  Act  and  all  the  matters  and  things 
therein  conteyned  doe  not  continue  to  be  in  force  any  longer    than   the 
space  of  twenty  three  monthes  from  the  ratifycation  of  the  same. 
Read  titrcc  tijmes  mid  rntifi/cd.  ifi  open  Parliament  the 
2SthofFchruary,  1686. 

JAMES  COLLETON, 
JOHN  GODFREY, 
JOSEPH  MORTON, 
PAULL  GRIMBALL. 


AN  ACT  FOR    THE    CLEAREING    THE    LOTTES    AND  STREETES  OF  CHARLES-        No. 
TOWNE,     AND     FOR     THE    SETTLEMENT   AND    REGULATION    OF    A    NIGHT 

WATCH  IN  THE  SAID  TOWNE.     (See  last  vohivie.) 


Alt  a  Parliament  heguti  and  held  ai  Charlcstoiime  the  one  and  twentieth 
day  of  February,  in  the  yeare  of  our  Lord  one  thousand  six  hundred 
eighty  and  six  and  in  the  third  yeare  of  the  reigne  of  our  Sovcreigfie  Lord 
King  James  the  Second  over  England,  8fc. 

AN  ACT   FOR   THE  SUPPRESSING  AND   PUNISHING  PRIVATEERS  AND  PIRATTES        No.  37, 
AND  TO  DIRECT    AND    REQUIRE    THE    SPEEDY    OPPOSITION  OF    THEM    OR    ANY 
OTHER    ENEMYES    THAT    SHALL    INVADE  OR  MOLEST  THIS  PROVINCE, 

WHEREAS,  nothing  can  more  contribute  to  the  honour  of  his  Most  Preamble. 
Sacred  Majeslie  and  the  peace  and  quiet  of  this  Collony,  as  that  such 
articles  as  are  agreed  and  concluded  on  in  all  treatyes  of  peace  should  bee 
most  inviolably  observed  and  kept  in  and  over  all  his  dominions  and  terri- 
toryes,  and  whereas  not  only  against  such  treatyes  of  peace  made  by 
his  Majestie  with  his  allyes  but  alsoe  contrary  to  his  Majestio's  royal 
proclamation,  severall  of  his  subjects  have  and  doe  continually  goe  from 
other  English  Collonyes  and  may  hereafter  from  this  Collony  into  the 
.service  of  foreign  Princes  and  sayle  under  their  commissions,  contrary  to 
their  duty  and  good  allegiance,  and  by  faire  meanes  cannot  be  restraynetl 
fi'om  soe  doeing. 

Bee  it  therefore  enacted  by  the  Pallatine  and   the  rest  of  the   true   and 
absolute  Lords  and  Proprietor^;  of  this  Province  by  and  with  the  advice 
of  the  Nobility  and  of  the  Commons  in  this  Parliament  assembled,  that 
from  and  after  the  publication  hereof  it  shall  bee   felony  for  any  person 
which  now  doth  or  shall  hereafter  inhabitt  or  belong  to  that  part  of  the 
province  of  Carolina  that  lyes  from  Cape  Feare  south  and  west,  to  serve  No  person  to 
in  America  in  any  hostile  manner  under  any  forraigne  prince,  state  or!^^ 'irP'^^*''^ 
potentate  or  any  imployed  under  any  of  them  against  any  other  forraigne  against^ 
prince,    state  or  potentate  in   amity   with   his    Majestie,   without  special  fo'"™ig"p''s 
license  for  soe_  doeing  under  the  hand  and  scale  of 'the  Governor  or  Com-h|g%j!jOg** 
mander  in  Chief  of  this  province  for  the  tyme  being ;     and   that  all  and 
evex-y  such  offender  or  offenders  contrary  to  the  true  intent  and  meaning 
of   this    Act   being  thereof  duly  convicted  in  the  Chief  Justices  Court 
or  in  any  of  the  County  Courts  within  the  said  part  of  the  province,  to 
which  Courts  authority  is  hereby  given  to  hear  and   determine   the  same 
as  in  other  cases  of  felony,  shall  suffer  ]:)aines  of  death  without  benefit  of 
clergy, 
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try  offenders. 


See  Smt.  28, 
H.8. 


A.  D.  1686.  And  for  the  better  and  more  speedy  execution  of  justice  upon  such  who 
"^-'''"^'''^^  having  committed  treasons,  felonyes,  pyracies  and  other  offences  upon  the 
sea  shall  bee  apprehended  in  or  brought  prisoners  to  this  province,  Bee 
it  C7iacted  by  the  authoritye  afoiesaid  that  all  treasons,  felonyes,  piracyes 
and  robberies,  murthers  or  confederacyes  committed  or  that  shall  hereafter 
bee  committed  upon  the  sea  or  in  any  haven,  creek  or  bay  where  by  the 
lawes  of  England  the  Admiralty  hath  jurisdiction,  shall  bee  inquired, 
hcai'd,  determined  and  judged  within  this  province  in  suitable  forme,  as 
if  such  offence  had  beene  committed  upon  the  land ;  and  to  that  end  and 
Commissions  purpose  Commissions  shall  bee  had  under  the  seale  of  the  Pallatinate 
to  bee  issued  to  directed  to  the  Admirall  or  his  Deputy  and  such  other  substantiall  persons 
or  such  Commissioners  as  by  the  said  Pallatinate  Court  shall  bee  appoynt- 
ed,  which  said  Commissioners  or  such  a  Quorum  of  them  as  by  such 
Commission  shall  bee  thereunto  authorized,  shall  have  full  power  to  doe 
all  things  in  and  about  the  inquiring,  heareing  and  determining,  adjudging 
and  punishing  any  of  the  crimes  and  offences  aforesaid  as  any  Commis- 
sioners to  be  appoynted  under  the  Greatt  Seale  of  England  by  \irtue  of 
a  Statute  made  the  28th  yeare  of  the  reigne  of  King  Henry  the  Eighth 
are  impowered  to  doe  and  execute  within  the  Kingdome  of  England  : 
And  that  the  said  offenders  which  are  or  shall  bee  apprehended  in  or 
brought  prisoners  to  this  province  shad  bee  lyable  to  such  orders,  pro- 
cesse,  judgements  and  execution  by  vertue  of  such  Commission  to  bee 
grounded  upon  this  Act  as  might  bee  awarded  or  given  against  them  if 
they  were  proceeded  against  in  the  realme  of  England  by  virtue  of  any 
commission  grounded  upon  the  said  Statute.  And  all  tryalls  heretofore 
had  against  such  criminall  or  criminalls  before  any  Judge  or  Judges  by 
vertue  of  such  commission  or  authority  att  any  tyme  heretofore  granted, 
and  all  proceedings  thereupon  are  hereby  ratifyed,  confirmed  and  adjudged 
lawful,  and  all  such  Judges  with  all  and  every  his  inferiour  officers  that  have 
acted  thereby  are  hereby  indemnifyed  to  all  intents  and  purposes  what- 
soever, and  in  case  they  or  any  of  them  shall  at  any  time  hereafter  be  sued, 
vexed,  molested  or  troubled  for  any  such  their  proceedings  as  aforesaid, 
hee  or  they  soe  sued,  vexed,  molested  or  troubled  shall  plead  the  general 
issue  and  give  this  Act  in  evidence,  any  law,  statute,  custom  or  usage  to 
the  contrary  in  any  wise  notwithstanding. 

And  bee  it  further  enacted  by  the  authority  aforesaid,  that  all  and  every 
person  or  persons  that  shall  knowingly  entertaine,  harbour,  trade  or  hold 
any  correspondence  by  letters  or  otherwise  with  any  person  or  persons 
that  shall  bee  deemed  or  adjudged  to  bee  privateeres  or  pyrattes  or  other 
offenders  within  the  construction  of  this  Act  and  that  shall  not  readily 
endeavour  to  the  best  of  his,  her  or  their  power  to  apprehend  or  cause  to 
bee  apprehended  such  offender  or  offenders,  shall  bee  lyable  to  bee  pre- 
sented as  accessoryes  and  confederates  and  to  suffer  such  paines  and  pen- 
altyes  as  in  such  case  by  the  lawes  of  England  are  provided. 

And  for  the  better  and  more  effectual  execution  of  this  Act,  and  for  the 
more  speedye  opposition  of  any  enemyes  or  robbers,  whether  salvages  or 
Persons  others,  that  may  invade  or  molest  this  province,  Hec  it  further  enacted  by 

suspected  to  be  the  authority  aforesaid,  that  all  commission  officers  in  their  severall  pre- 
appre  len  e  .  j.jj,(,tg  ■within  the  said  part  of  the  province  aforesaid  are  hereby  impowered 
and  required  immediately  upon  his  or  their  knowledge  or  notice  given 
them  that  any  privateere,  pyratte  or  any  other  person  whatsoever  suspect- 
ed to  bee  upon  any  unlawful  designe  are  in  any  place  within  their 
respective  precincts,  to  raise  and  leavy  such  number  of  well  armed  men 
as  hee  or  they  shall  think  needfulle  for  the  seizing,  apprehending  and 
carrying  to  goal  all  and  every  such  persons,  and  in  case  of  any  resistance 


Former 

proceedings 

ratifyed. 


Harbouring  or 
concealing. 
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or  refusal  to   yield    obedience  to  liis  Majestie's    authority  it    shall   bee     A.D.  168G. 
lawful  to  kill  and  destroy  such  person  or  persons  ;  and  all  and   every    ^-^'v^^^ 
person   or  persons   that    shall  oppose  or   resist   by    striking  or  fyfeing 
upon   any  commanded  partye  or  partyes  shall  bee   deemed,   taken   and 
adjudged    as    felons,    without   benefitt  of    clergy:      And     every    such  Officef 
officer' as  shall  omit  or  neglect  his  duty  herein  shall   forfeite  the  sume  |J®gj^^^'^"f^ 
of  hfty  poundes  current  money  of  this  province  for  every  such    offence,  forfeit  £50 
to  bee   recovered  in   any  of  the  courts  of  record   within   this  province  currency. 
by  plaint  or  information  wherein  noe    assoigne,    wager  of  law  or  pro- 
tection shall  bee  allowed,  one  moyety  whereof  to  bee  to  the  Pallatine  and 
Lords   Propiietors   and  their  heires  and  successors  for  and  towards  the 
support  of  the  government  of  this  province   and  the  contingent  charges 
thereof,  and  the  other  moyety  to  the  Informer,     And  all  and  every  person 
and  persones  that  upon  order  or  summons  given  him  or  them  shall  refuse 
or  neglect  to  repaire  immediately  with  his  or  their  armes  well  fixed  and 
ammunition   convenient  to  such  place  or  places  as  shall  bee  appoynted  by 
the  said  officer  or  not  readily  obey  his  commands  in  the  premises,  shall  bee 
lyable  to  such  fyne  not  exceeding  five  pounds  or  such  corporal  punishment 
as  the  Grand  Counsel!  shall  think  fitt.     Provided  alwais,  that  the  said  fines 
of  the  severall  persons  soe  offending  bee  imployed  to  noe  other  use  or  end 
but  the  publicque  defence  and  security  of  this  Province. 

Read  three  tymes  and  ratifyed  in  open  Parliament  the 
28tk  February,  1686—7. 

JAMES  COLLETON, 
JOHN  GODFREY, 
JOSEPH  MORTON, 
PAULL  GRIMBALL. 


Att  a  ParliamCfit  begun  and  held  at  Charlestowne  in  the  Province  of 
Carolina  the  ov^  and  twentieth  day  of  February,  in  the  year  of  our  Lord 
one  thousand  six  htmdred  eighty  and  six  and  in  the  third  yeare  of  the  reigne 
of  our  Sovereign  Lord  King  James  the  Seco7id  over  England,  Sfc, 

AN  ACT  FOR    THE    TRVALL    OF    SMALL    AND    MEANE    CAUSES.  ^^-  ^^' 

(See  Acts  No.  43,  55,  88.> 

BY  reason  of  the  many  assistants,  officers,  jui-ors  and  sub  officers  which 
doe  and  must  necessarily  constitute  and  attend  the  Sheriffe's  Court  and 
Court  of  Pleas  the  fees  and  charges  doe  in  most  actions  of  debt  of  smaller 
value  surmount  the  debt  sued  for  in  the  aforesaid  Courts,  whereby  the 
defendant  is  sometimes  utterly  disabled,  to  the  plaintift's  great  damage 
and  the  too  frequent  ruin  of  the  defendant,  to  pay  either  the  principal  debt 
or  the  necessary  or  usual  fees  belonging  to  the  Court  and  officers  where  the 
aforesaid  pleas  are  and  otherwise  ought  to  be  heard  and  tryed  ;  for  the 
future  prevention  whereof.  Bee  it  enacted,  by  his  Excellency,  William 
Earle  of  Craven,  Pallatine,  by  and  with  the  advice  and  consent  of  this 
present  Parliament  assembled  and  by  the  authority  of  the  same.  That  any  ^g^^rgcov^able 
one  or  more  Justice  commissioned  to  keep  the  King's  peace,  shall  have  before  a. Justice 
power  and  are  hereby  impowered  by  their  warrant  under  their  hands  and  of  Peace, 
seales  directed  to  some  one  Constable  after  motion  of  the  plaintiff  or  plain- 
tiffs in  all  complaints  and  actions  of  debt  under  fourty  shillings  of  lawful 
moneye  of  England  to  summon  and  call  and  upon  refusal  to  cause  to  be  ap- 
prehended and  brought  before  him  or  them  any  person  or  persons  which 
have  or  doe  refuse  or  neglect  to  pay  any  creditor  or  creditors  complayuing 
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default. 
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his  or  their  debt  or  debts  as  aforesaid,  with  all  witnesses  which  are  require<I 
by  either  plaintiff"  or  defendant  for  the  better  proofe,  heareing  and  opening 
of  the  actions  aforesaid,  and  after  both  plaintiff'  with  witnesses,  if  any  bee 
required,  before  him  or  them  are  come,  to  examine,  heare,  try,  judge 
and  finally  determine  all  complaints  and  actions  of  debt  as  aforesaid 
before  him  or  them  brought,  and  after  determination  execution  upon  the 
goods  and  chattells  of  the  defendant  to  the  full  vallue  of  the  debt  due  and 
the  costs  and  charges  hereafter  in  this  Act  provided  to  bee  paid,  to  cause  to 
bee  leavyed,  and  for  want  of  goods  and  chattels  the  body  of  the  defendant 
or  defendants  to  the  common  gaol  to  commit,  there  to  remain  till  he  or 
they  shall  have  paid  his  or  their  debts  as  aforesaid,  according  to  the  usual 
processe  now  practised  in  the  Couit  of  Pleas.  And  it  is  hcrrhy  enacted, 
that  all  and  every  constable  or  constables  shall  cause  all  goods  and  chat- 
tels taken  in  execution  by  virtue  of  this  Act  to  bee  appiaised  by  two  or 
more  of  the  neighbouring  freeholders  and  the  overplus  if  any  bee  to  the 
owner  to  bee  returned.  And  all  constables  to  whom  either  original  warrant, 
subpoena  or  summons  for  witnesses  or  execution  upon  goods  and  chattels 
or  the  body  of  the  defendant  or  defendants  as  aforesaid  are  directed  by 
any  one  or  more  of  the  Justices  commissioned  to  keep  the  King's  peace, 
are  hereby  impowered,  commanded  and  required  to  give  due  obedience 
in  execution  thereof  accordm^  to  the  true  intent  and  meaninof  of  this 
Act.  And  it  is  Jcerehij  enacted,  that  all  original  warrants  gi anted  by  vertue 
of  this  Act  shall  have  inserted  and  plainly  signified  the  name  or  names 
of  the  plaintiff"  or  plaintiffs,  the  debt  deinanded  and  w'hether  by  bill, 
account,  assumpsit  or  otherwayes  due,  with  day  of  the  monthe  and  as 
neare  as  can  be  judged  what  houre  of  the  day  dated.  And  it  is  hereby 
further  enacted  that  if  any  person  or  persons  bee  summoned  by  vertue  of 
any  original  wairant  to  be  granted  by  this  Act  shall  by  the  space  of  three 
dayes  after  soe  summoned  neglect  or  refuse  to  appeare  before  some  one  or 
more  Justices  commissioned  to  keep  the  King's  peace,  the  Justice  or 
Justices  have  power  and  they  are  hereby  impowered  due  proof  by  oath 
thereof  being  first  made  to  give  judgement  against  the  person  or  persons 
refusing  to  appeare  as  aforesaid  for  the  full  debt  demanded  with  costs 
and  charges  and  execution  to  grant  as  aforesaid  ;  and  if  it  shall  soe  hap- 
pen that  the  defendant  cannot  or  doth  not  within  six  houres  after  the 
oi'iginal  warrant  to  bee  granted  by  vertue  of  this  Act  is  granted,  appeare 
before  the  Justice  by  whom  it  was  granted  or  some  other  Justice  be- 
fore whom  the  plaintiff"  may  have  time  enough  within  six  houres  to  be 
and  prosecute  his  complaint,  It  is  herehy  enacted,  that  then  and  not 
otherwise  the  plaintiff'  shall  have  reasonable  tyme  allowed  him  after 
notice  given  him  of  the  defendant's  appearance  and  before  what  Jus- 
tice to  bee  and  present  his  complaint,  and  if  the  defendant  doth  not 
attend  where  he  is  by  the  Justice  appoynted  till  the  plaintiff"  shall  bee 
judged  guilty  of  neglect  for  Avant  of  appearance  by  the  Justice  before 
wliom  the  matter  had  otherwise  been  tryable,  execution  shall  bee  granted 
against  him  as  if  hee  had  neglected  or  refused  to  ajipear  by  the  space  of 
three  dayes  as  aforesaid. 

And  hee  it  enacted  by  the  authority  aforesaid,  that  every  Justice 
shall  bee  allowed  and  paid  as  is  before  provided,  for  every  original 
warrant  seven  pence  halfepenny,  for  subpoenas  seven  pence  halfepenny, 
and  for  every  execution  one  shilling  and  thi-ee  pence.  And  eveiy 
Constable  for  eveiy  original  execution  one  shilling  three  pence,  for 
every  subpoena  seven  pence  halfe  penny,  for  every  execution  seven 
pence  halfe  jienny.  And  if  any  Justice  or  Constable  shall  demand,  ask 
and   receive  more  for  any  one  thing  than  before  by  this  Act  is  appoynted 
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liee  shall  for  every  penny  so  raised  forfeit  tlie  suine  of  five  shllings,  due    ^^^^^:^^ 

proof  by  oath  being  made  to  some  other  Justice  who  is  hereby  made  judge 

thereof  and  is  impowered  to  leavy  the  same  as  other  costs  and  charges 

before  by  this  Act  are  hereby  ordained  to  bee  leavyed  and  to  disjwse  of  the 

same  as  hereafter  by  this  Act  is  provided,  viz  :  one  moyety  to  the  person 

from  whom  more  than  due  was  so  asked  and  received   and  the    other 

moyety  to  bee  delivered  to  the  Treasurer  of  the  pubiicque  to  bee  disposed 

of  for  the  pubiicque  service  and  defence  of  this  province.     And  all  Jus- j^g,ij,estoi^epp 

tices  are  hereby  required  to  keep  records  of  all  matters  and  causes  which  records. 

in  pursuance  of  this  Act  they  judge  and  determine  and  the  same  every 

next  Sheriffe's  Court  to  the  Sheriffe  to  return  to  be  filed  in  his  Office  in 

the  same  manner  and  method  as  all  processes  issueable  in  the  said  Court 

are  or  usually  have  been.     And  the  Justices  are  further  required  to  take 

receipts  from  the   Sherifl^  or  his  Clerke  who  are  hereby   commanded  to 

give  such   without    charge     for  the   records   aforesaid.       And  that^   all^ 

possible  meanes  may  be  used  for  the  more  speedy  payment  of  the  plaintiff 

or  plaintiffs  after  execution  obtained  against  the  body  of  the  defendant  or 

defendants,  It  is  Iterehy  enacted  that  any  one  or  more  Justices  have  power 

and  they  are  hereby  impowered  in  all  such  cases  where  hee  or  they  shall  insolvent  to  be 

judge  the  defendant  not  worth  the  debt  recovered  as  aforesaid,  then  and  "Othired^out  to 

otherwise  and  by  and  with  the  consent  of  the  defendant  or  defendants  him 

or  them  to  hire  to  labour  at  soe  much  per  diem  as  either  the  plaintifi  or  any 

other  indifferent  person  will  allow,  until  the  whole  debt  with  costs  by  the 

produce  thereof  be  paid,  which  produce  the  Justice  or  Justices  are  hereby 

required  to  cause  to  bee  applied'to  noe  other  use  but  payment  of  the  debt 

aforesaid.       Provided  alwais,  that  this  Act  nor  any  thing  therein  contayned  Limitation. 

to  be  in  force  any  longer  than  the  space   of  twenty  three  months  from 

the  ratifycation  of  the  same. 

(No  ratification.)  (No  signatures.) 


Att  a  Parliament  hegtm  and  JieJd  at  CJiarhstotcne,  in  the  Province  of 
Carolina,  the  one  and  twentieth  day  of  February,  in  the  yeare  of  our  Lord 
one  thousand  six  hundred  eighty  and  six  and  in  the  third  yeare  of  the  reigne 
of  our  Sovereigne  Lord  King  James  the  Second  over  England,  <Sj-c. 

AN    ACT     FOR     ASCERTAINING      THE      DAMAGE    UPON     PROTESTED    BILLS    OF        No.  39. 
EXCHANGE,    AJND    TO    PREVENT    THE    CARRYING    OF    MONEY    FROM    THIS    PRO- 
VINCE.      (See  Act  N^o.  46,     also  Act  of  3rd  and  Ath  of    Queen  Anne, 
ch.  9,  1704,  and  Act  of  22d  March,  1786,  to  secure  the  credit  of  Bills 
of  Exchange,  and  the  note  thereto.) 

WHEREAS,  it  is  usual  in  all  partes,  to  encourage  the  bringing  on  and  Preamble, 
keeping  Moneyes  by  all  direct  courses,  and  that  a  secure  way  of  Exchange 
is  the   best   expedient  to   prevent   the    exportation    of  money   from  this 
province : 

Bee  it  enacted  by  his  Excellency,  'William  Earle  of  Craven,    Pallaline, 
and  by  the  rest  of  the  true  and    absolute    Lords    and    Proprietors  of  this 
Province,  by  and  with  the  consent  of  the  Nobility  and    Commons  in  this 
present  Parliament  assembled,  and   it  is  enacted  by   the  authority  of  the 
same,  that  all  manner  of  persons  that  have,  may,  or  shall  draw  any  bill  or -ji^gnty-five 
bills  of  Exchange,  on   any  person  in  Europe,  which  bill  or  bills    may  or  per  cent  and 
shall  bee  returned  unpayd   and   protested  by  a  Notary  Publique  attested  ^^^^J^'^^JJ^^J^^'* 
by  his  hand  and  under  the  seale  of  his  Office,   such  person  or  persons  as  bills. 
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A.  D.  1687.  well  drawer  of  the  said  bill  or  bills  of  Exchange  as  endorser,  shall  be 
lyable  to  the  payment  of  the  full  sume  of  money  expressed  in  the  said 
bill  or  bills,  together  with  all  costs  usually  allowed  by  merchants,  together 
with  twenty  five  pounds  per  cent  advance,  over  and  above  the  principal 
sume  and  costs  as  aforesaid,  this  to  be  allowed  and  recovered  in  all  Courts 
of  Law  or  Justice,  held  within  this  Province. 

And  further  hee  it  enacted  by  the  authority  aforesaid,  that  if  any  bills 
of  Exchange  shall  be  dra\\'ne  or  charged  on  any  person  or  persons  in 
the  Isle  of  Barbadoes  or  Bermuda,  or  iii  any  other  place  in  the  West 
Indies  or  America,  that  shall  not  find  a  due  acceptance,  but  be  returned, 
protested  under  the  hand  of  the  person  or  persons  deemed  to  be  acting  as 
TJotary  Publique,  that  then  such  person  or'persons,  drawers  or  indorsers 
of  such  bills  of  Exchange,  shall  bee  lyable  to  pay  the  pi'incipal.  (The 
rest  of  this  Act  is  wanting  in  the  original  manuscript.) 


Att  a  parliament  hegun  and  lield  at  Charlestoime  the  seaventh  day  of 
Apr  ill  in  the  third  ycare  of  the  reigne  of  our  Sovereigne  Lord  King  James 
the  Second  and  i?i  the  yeare  of  our  Lord  one  thousand  six  hundred  eighty 
and  seven. 

No.  40.        -^N   ACT    FOR   SERVANTS    HEREAFTER   ARRIVING    WITHOUT    INDENTURES    OR 

CONTRACTS. 

FOR  the  avoiding  of  all  fraud  or  any  other  difference  that  may  happen 
between  masters  and  servants,  when  servants  doe  airive  in  this  Province 
without  Indentures  or  other  contracts.  It  is  enacted  by  the  authority  of 
this  present  Parliament  assembled,  that  all  persons  hereafter  arriving  in 
this  Province  without  indentures  or  contracts,  under  the  age  of  ten  yeares 
old,  (and)  shall  serve  till  that  they  arrive  at  the  age  of  twenty  one  yeares 
old,  and  under  the  age  of  fifteen  yeares,  and  above  ten,  shall  serve  the 
terme  of  seaven  yeares,  and  others  that  arrive  without  indentures  or 
contracts  from  Europe,  above  the  age  of  fifteen  yeares  old,  to  serve  five 
Limitations  of  y^^-^'^s;  and  all  persons  hereafter  arriving  in  this  Province  from  the  Island 
Bervice  of  Barbadoes  or  any  other  place  of  America,  who  were  some  tyme  before 

according  to  inhabittory  there  without  indenture  or  contract,  under  the  age  of  fifteen 
yeares  and  above  ten,  shall  serve  the  space  and  tyme  pf  seaven  yeares, 
from  and  after  their  arrivall  hereafter  in  this  Province,  to  such  person  or 
persons  as  theire  master  or  masters  or  mistresses,  who  by  the  consent  or 
agreement  of  such  person  or  persons  have  or  shall  pay  for  theire  passage. 
But  any  servant  or  servants  that  shall  amve  from  JBarbadoes  or  any  other 
place  in  America,  of  the  age  of  fifteen  yeares  and  upwards,  without 
indenture  or  contract,  shall  serve  the  space  and  tyme  of  five  yeares,  from 
and  after  their  arrival  in  this  Province  as  aforesaid. 

And  it  is  further  enacted,  by  the  authority  aforesaid,  that  the  age  or 
ages  of  the  severall  servants  that  may  arrive  without  indentures  or 
contracts,  to  bee  by  theire  said  masters  brought  before  the  Grand 
Counsell,  within  six  months  after  the  arrivall  of  such  servant  or  servants 
as  aforesaid,  whose  severall  ages  shall  bee  adjudged  by  the  Grand 
Counsell,  or  any  other  by  them  appoynted.  And  all  and  every  such 
servant  or  sei-^'ants  arriving  without  indentures  or  contracts  as  aforesaid, 
and  serving  according  to  the  limitation  of  this  Act,  shall  and  may  have 
and  receive  fi-om  the   master  or  masters  of  such  servant  or  servants,  att 


age 
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and  upon  the  expiration  of  theire  terme  of  service,  lymittecl  as  aforesaid,     A.  D.  1687. 

one  suite  of  Apparel],  one  barrel  of  Indian  Corne,  one  Axe  and  one  Hoe. 
Read  three  tynies  and  ratifycd  in  open  Parliament  the 
Wi  of  April! ,  1687. 

JAMES  COLLETON, 
JOHN  GODFREY, 
BENJ.  BLAKE, 
JOS.  MORTON, 
WM.  DUN  LOP, 
JOHN  FARR. 


AN  ACT  YQ-R.   THE    PREVENTING    SEAMEN     CONTRACTING    OF    GREAT    BEBTS.        No.  i\. 

WHEREAS,  several  Seamen  coming  into  the  Ports  of  this  Province 
of  Carolina,  by  their  irregular  and  j^rodigall  way  of  liveing,  are  apt  to 
contract  such  debts  as  by  the  customes  and  lawes  of  this  Province, 
either  hold  or  retard  them  from  theire  employments,  whereby  the  Pr^n^ible. 
ships  and  vessels  in  which  they  come,  may  either  bee  made  incapable 
of  going  out  of  the  said  ports  for  want  of  sufficient  hands  to  mannage 
them,  or  by  an  unseasonable  and  long  stay  bee  much  damnifyed,  to 
the  very  great  prejudice  of  the  masters  and  owners  of  them,  as  also 
the  very  great  detriment  of  future  trade  to  this  Province:  Bee  it 
enacted  by  his  Excellency  William  Earle  of  Craven,  Pallatine,  and 
the  rest  of  tk-e  true  and  absolute  Lords  and  Proprietors  of  the  Province 
of  Carolina,  and  by  the  Nobility  and  Commons  in  the  present  Parlia- 
ment assembled,  and  it  is  enacted  by  the  authority  of  the  same,  that 
if  any  Tavern  Keeper,  Punch  Seller,  Victualler,  Merchant  or  Retailer 
or  any  other  person  whatsoever,  shall  give  credit  to  any  Mariner, 
Saylor  or  Seaman,  then  actually  belonging  to  any  ship  or  vessel  within 
any  of  the  ports  of  this  part  of  the  Province  (commander  and  master 
only  excepted)  for  more  than  five  shillings  sterling  or  value  thereof, 
shall  lose  the  whole  debt,  and  hee  or  she  soe  crediting  any  Mariner, 
Saylor  or  Seaman,  shall  have  noe  benefit  of  Law  for  recovery  of 
the  same.  And  all  Judges,  Justices,  Officers  and  Ministers  of  Law 
and  Justice  whatsoever,  which  shall  grant  any  processe,  or  doe  any 
execution,  or  by  any  means  whatsoever,  give  any  trouble  to  any  Sea- 
man, Mariner  or'  Saylor  as  aforesaid,  for  any  debt  to  be  hereafter 
contracted  exceeding  five  shillings,  whereby  cause  of  delay  is  given  to 
the  ship  or  vessel  hee  or  they  belong  to,  shall  forfeit  for  every  such 
offence  fifty  pounds  of  lawful  money  of  England,  to  bee  paid  to  the 
Lords  Proprietors  Receiver  for  their  use. 

Read  three  tymes  and  ratifijed  in  open  Parliament  the 
9^A  A2)rill,  1687. 

JAMES  COLLETON, 

BENJ.  BLAKE, 

JOHN  GODFREY, 

WILL.  DUNLOP, 

JOS  MORTON, 

JOHN  FARR. 


No.  42. 


Preamble. 


Masters  of 
vessels  to  report 
their  arrival 
before 
unloading. 


To  give  bond 
in  two  thousand 
pounds  penalty. 


Bonds  to  be 
given  by 
persons  who 
may  become 
owners,  &c. 
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AN  ACT  FOR    REGULATING    THE    ENTEYES    OF    VESSEtS    AND    GIVING  OUT  OF 

TICKETTS. 

WHEREAS,  it  is  very  nece.=sary  and  will  much  conduce  to  the  peace 
aiid  prosperity  of  that  parte  of  this  Province  that  lyeth  South  and  West 
of  Cape  Feare,  that  none  may  have  opportunity  to  fly  from  Justice,  and 
forasmuch  as  exact  obedience  ought  to  bee  given  to  the  laws  of  navio-ation 
of  the  Kingdom  of  England,  of  whose  dominions  this  Province  is  a  parte. 
Bee  it  enacted  by  his  Excellency,  William  Earle  of  Craven,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  Proprietors  of  this 
Province  of  Carolina,  by  and  with  the  advice  and  consent  of  the  Nobility 
and  Commons  of  the  same  in  this  present  Parliament  assembled,  and  it 
is  hereby  enacted  and  ordained  by  the  authority  of  the  same,  that  all  and 
every  master  or  masters,  commander  or  commanders,  of  any  ship  or  ships, 
vessel  or  vessels,  whatsoever,  which  shall  arrive  after  the  publication  of 
this  Act  into  any  Bay,  River,  Road,  Harbour,  Port  or  part  of  this  part  of 
the  Province  afoi-esaid,  shall  within  eight  and  forty  houres  after  his  or 
theire  arrivall,  or  as  soon  as  possible  may  bee,  and  before  hee  or  they 
shall  sell  or  unloade  any  sort  of  goods  (live  stocke  and  passengers 
excepted)  repaire  to  the  Governor  for  the  tyme  being,  or  to  any  other 
person  whom  the  Governor,  for  the  tyme  being,  shall  so  nominate  and 
appoynt  for  that  end,  and  shall  to  him  present  his  or  theire  passports, 
cocquets  or  clearings,  and  doe  all  such  other  things,  which  by  the  Law 
and  customes  of  England  is  appoynted  and  usual  for  the  masters  of 
vessels  to  doe.  And  it  is  further  enacted  by  the  authority  of  this  present 
Parliament,  that  all  such  masters  and  commanders  as  aforesaid  shall 
likewise,  within  the  space  of  three  dayes,  or  as  soone  as  may  be  after 
theire  arrivall  and  before  selling  and  unloading  as  above  expressed,  give 
bonds  in  the  Secretary's  Office,  with  two  sufficient  sureties,  inhabitants 
of  this  part  of  the  Province,  of  the  tenor  following:  Wee,  A  B,  C  D,  E 
F,  are  held  and  firmly  bound,  unto  the  honourable  the  Governor,  in  the 
full  and  just  sume  of  two  thousand  pounds  of  good  and  lawful  money  of 
England,  to  bee  paid  to  the  said  Governor  or  his  successor,  or  to  his  or 
theire  certain  Attorney  or  Attorneys.  To  which  payment,  well  and 
truly  to  be  made,  we  doe  bind  us  and  every  of  us,  our  and  every  heires, 
executors  and  administrators,  joyntly  and  severally,  firmly  by  these  pre- 
sents sealed  with  our  seales  and  dated,  &c.  The  condition  of  this 
obligation  is  such,  that  if  the  above  bonnden  A  B  doe  not  ***  the  ship  or 
depart  this  Port  and  Province,  without  due  license  first  had  and  obtained 
from  the  Governor  of  this  Province,  for  the  tyme  being,  for  soe  doing, 
and  doe  not  at  his  departui;e  from  this  Port  and  Province,  take  on  board 
and  carry  away,  any  person  or  persons  whatsoever,  inhabitants  of  this 
Province,  without  leave  first  had  and  obtained  from  the  said  Governor 
as  aforesaid.     That  then  this  obligation  shall  bee  voyd,  &:c. 

And  he  it  further  enacted,  That  all  and  every  builder,  owner,  master  or 
commander  of  any  vessel  of  the  burthen  of  eight  tons,  or  above,  which 
shall  hereafter  bee  built  within  this  part  of  the  Province  aforesaid,  shall 
within  eight  and  forty  houres  after  the  said  vessel  comes  to  bee  launched, 
give  bonds  of  the  tenor  above  expressed,  which  bonds  shall  bee  in  force 
soe  long  as  the  said  vessel  shall  belong  to  the  said  builder  or  owner,  or 
till  the  said  vessel  shall  bee  employed  in  another  voyage  to  another 
Government,  which  shall  happen  first,  and  then  and  not  otherwise,  every 
bu'^er  or  owner  which  shall    designe  a  voyage    as  aforesaid,    shall  give  in 
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fresh  bonds  of  the  tenor  above,  which  new  bonds  shall  discharge  all  other    ■^•^-  ^^^'^• 
former  bonds  given  in  behalfe  or  concerning  that  ship  or  vessel.     And  it    ^^'"^^'"^•^ 
is  further  enacted,  that  in  case  any   master  or   masters,    commander   or 
commanders,  shall  neglect   to   perform  what  is  required  by  this  Act,  hee  ^    ,. .. 
or  they  shall  be  deemed  and  construed    not  to  have   entered  his,  her  or  neglect, 
theire  vessell  or  veasells  according  to  law,   shall  forfeit  his  vessell  over 
and  besides  all  forfeitiu'es  paines  and  penaltyes,  which  by  the  Lawes  and 
Customea  of  England,  either  the  master,    commander  or   vessell    which 
make  not  lawful  entryes  are  lyable  unto.     And  it  is  further  enacted,,  by 
the  authoi'ity  of  this   present   Parliament,  that  all  and   every  person  or 
persons,   inhabitants  of  this  province,  or  who  have  resided  one  and  twenty  ^"J^  °    ° 
dayes  within  the  same,    who  intend  to  goe  off,   shall   cause  to   be  sett  up 
his  or  theire    names   in   the  Secretary's   Office,    one  and    twenty  dayes 
before    hee  or  they  depart  out   of  this    Province,    and    shall   thereafter 
obtaine  a  Tickett  out  of  the  said  Office,    that  hee  hath   soe  done,  which 
Tickett  shall  bee  signed  by  the  Goveraoi",  for  the  tyme  being  ;    or  in  case  "?"  ^°"^  ^° ''^ 
it  shall  happen  that  any  man's  necessarye    affaires  shall    call  him   out  of  persons 
this  Province  within  the  one  and  twenty  dayes  above  exprest,  then  every  departing, 
such  person  shall  give  bonde   in    to   said    Secretarye's    office,    with  two 
sufficient  suretyes,  of  the  tenor  following.     We,  A  B,  C  D,  E  F,  are  held 
and  fii-mly  bound  unto  the  honourable  the  Governor,    in  the  full    and  just 
sume  of  one  thousand  pounds  of  good  and  lawful   money  of  England,  to  "^ 

bee  paid  to  the  said  Governor  or  his  successors,  or  to  his  or  theire  certaine 
attorney  or  assignes,  to   which  payment  Avell   and  truly  to  bee   made,  we 
doe  binde   us  and    every  of  us  joyntly   and    severally,    firmly  by   these 
presents,  sealed  with  our   scales  and    dated,   &c.     The    condition  of  this 
obligation  is  such,   that   if  the  above   bounden  C   D,    E   F,  shall  and  doe 
well  and  truly  pay  all  and  every  such  debt  or  debts,  sume   or  sumes  of 
money,    for   which  the    above   bound  A  B  shall   bee  underwriter   in   the 
Secretary's  Office  of  this  Province,  within  one  and  twenty  dayes  after  the 
date  of  these  presents,  and  doe   allow,  discharge  and  pay  all  judgements 
which  shall  bee  recovered  by  virtue  of  such  underwriting,  that  then,  &c. 
And  further  hee  it  enacted  and    ordained  by  this  present  Parliament,  and 
it  is  enacted  by  the   authority  of  the    same,  that  the    Secretary  of  this  observed  by- 
Province  aforesaid,  for  the  tyme  being,  by  himself  or  his  lawful   deputy  the  Secretary. 
for  whom  hee  shall  bee  accountable,  shall  observe  these   following  rules. 
First,  if  any  person  whose  name  is  sett  up  and  inrolled,    and  within  the 
one  and   twenty  dayes    abovesaid,  bee    underwriter   or   ordered   to  bee 
underwriter  by   any  person  of  this  province,  the  Secretary  or  his  deputy 
above  mentioned   shall  not  give  any  Ticket  to  the  said  person  soe  under- 
written,   unless  he  shall   give    bonds   of   the    above   tenor   last   exprest. 
Secondly,  the    Secretary  shall  sett  up  or  inroll    such  persons    name   who 
intend  to  goe  off  this  Province  in  a  faire  and   alphabeticall  table  for  that 
purpose  designed,  wherein  the  vessel's  name  in  which  they  are  to  goe  off, 
the  day  of  the  month  shall  bee  exprest  on  which   each  person  hath  sett 
up  his  name,   which  table  shall  bee  renewed  every  six   months   and  noe 
oftener.     Thirdly,  if  it  shall  fall  out  that  any   person  hath   sett   up   his 
name  in  the  Office  abovesaid,  as  intending  to  goe  off  and  shall  not  goe  off 
in  the  vessell  intended,   such  person  shall  bee  deemed   and   esteemed  not 
to  have  sett  up  his  naVne  ;  and  the  Secretary  is  hereby  required  not   to 
give  such  person  any  Tickett,  unless  hee  sett  up  his  name  againe  or  find 
surety  as  above.     Fourthly,  the  said  Secretary  is    alwayes   to  have   the 
table  or  roll  of  all  such  persons  who  goe  off  hanging  in  open  view  in  his 
office,  that  all  persons  may  freely  have  access  to  the  same.     And  it  w 
likeivise  enacted,   by  the   authority  of  this   present   parliament,  that   the 
VOL.  IL— 5. 
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Governor  for  the  tyme  being,  bee  allowed  and  hee  is  hereby  required  to 
signe  all.  such  Ticketts  as  shall  bee  presented  to  him  by  the  Secretary  as 
above,  unlesse  the  said  Governor  shall  find  that  the  Secretary  hath  not 
observed  the  above  rules.  And  bee  it  alwayes  Provided,  and  it  is 
expressly  provided  and  enacted,  by  this  present  Parliament  and  the  authority 
of  the  same,  that  w^hosoever  shall  underwrite  any  person  who  hath  sett 
up  his  or  her  name  to  goe  off  this  parte  of  the  Province  aforesaid,  for 
what  sume  soever,  shall  at  the  next  Court  of  Pleas,  prosecute  his  action 
against  the  person  whom  hee  caused  to  bee  underwritten,  and  if  hee  shall 
fail  herein  and  shall  not****  recover  the  one  full  halfe  of  the  sume  he  did 
underwrite,  hee  shall  bee  lyable  to  be  prosecuted  by  the  party  who  was 
wnderwritt,  for  all  his  damages  in  being  stayed  from  going.  Lastly,  it  is 
hereby  further  Provided  and  intended,  that  all  bonds  before  by  this  Act 
appoynted  to  bee  given,  either  by  master  or  commander  of  any  ship  or 
vessel,  or  any  person  intending  to  depart  this  Government,  shall  bee  by 
the  Governor,  for  the  tyme  being,  disposed  and  made  use  of  for  noe  other 
end  or  purpose,  but  indemnifying  such  persons  as  are  injured  or  damaged 
by  the  departure  and  carrying  oft'  of  any  person  contrary  to  the  intent 
and  meaning  of  this  Act,  and  accordingly,  the  Governor,  for  the  tyme 
being,  is  hereby  required  to  give  every  person  soe  damaged,  an  attested 
copye  of  the  sard  bonds,  with  a  power  of  Attorney  to  the  person  aforesaid 
to  sue,  hee  paying  the  reasonable  charges  of  the  said  bonds,  which  power 
and  authority  shall  bee  taken  and  held  in  all  Courts  of  Judicature,  and 
before  all  Judges,  Justices  and  Magistrates  for  good  and  lawful,  Provided 
alwayes  that  this  or  any  thing  therein  contayned,  shall  not  continue  to  bee 
in  force  any  longer  than  twenty  three  monthes  from  the  ratification  of  the 
same. 

Read  three  tymes  and  rafifi/ed  in  open  Parliament  the 
9ih  of  Aprill,  1687. 

JOSEPH  MORTON, 
WM.  DUNLOP, 
JOHN  FARR, 
JAMES  COLLETON, 
BENJ.  BLAKE, 
JOHN  GODFREY. 


No.  43. 


AN  ACT  FOR    THE    TRY.VLL    OF    SMALL    AND    MEANE    CAUSES. 

(See  Acts  No.  38,  55,  88.; 


BY  reason  of  the   many   assistants  Officers,    Jurors    and    sidi-Officers, 

which  doe  and  must  necessarily  constitute  and  attend  the  Sherifle's  Court 

and  Court  of  Pleas,   the  fees  and  charges  doe,    in  most  actions  of  debt  of 

lesser  value,  surmount  the  debt  sued  for  in  the  aforesaid  Courts,  whereby 

the  Defendant  is    sometymes   utterly   disabled,    to  the    Plaintiff's  great 

damage  and   the  too  frequent   ruin  of  the   Defendant,    to   pay   either  the 

principal  debt  or  the  necessary'  or  usual  fees  belonging   to  the  Court  and 

Officers,  where  the    aforesaid  pleas  are  and   otherwise  ought  to  be  heard 

and  tryed,    for    the    future    prevention  whereof,     Bee  it  enacted  by  his 

^  ,       Excellency    William  Earle  of  Craven,  Pallatine,  by  and  with  the  advice 

408.  to  be  heard  S'lid  consent  of  this  present  Parliament   assembled,    and  by  the  authority 

before  Justices  of  the  same,  that  any  one  or  more  Justices  of  the  Peace,  shall  have  power 

of  the  Peace-     ^^.^  j  j.|j^y  ^^.^  i^ergj^y  inipowered  by  iheire  warrant  under  theire  hand  and 

scale  directed  to  some  one  constable,  in  all  actions  of  debt  under  fourty 


OF  SOUTH  CAROLINA.  35 

shillings  of  lawful  money  of  England  or  valine  thei'eof,  which  actions  are     A.  D.  1687. 
hereby    issuable   and  tryable  only  before  Justice  or  Justices  as  aforesaid    '^-^"'v"^^ 
and  in  no  other  court  of  pleas  or  judicature  whatsoever,   to  summon  and 
call  and  upon  refusal  to  bee  apprehended  and  brought  before  him  or  them, 
any  person  or  persons   which   have  or  doe   refuse  or  neglect  to  pay  any 
creditor  or  creditors  complaining  of  his  or  their  debt  or  debts  as  aforesaid, 
with  all  witnesses  which  are  required  by  either  plaintiff  or  defendant  for 
the  better  proofe,  cleareing  and  opening  of  the  actions  aforesaid.     And 
after  both  partyes    with    witnesses   if  aiiy  be  required  before    him    or 
them  are  come,  to  examine,  heare,  trye,  adjudge  and  finally  determine  all 
complaints  and  actions  of  debt  as  aforesaid,  before  him  or  them  brought,  wtio  may  issue 
and  after  determination,  execution  upon  the  goods  and  chattels  of  the  ^''^<^"'^'*'"- 
defendant  to  the  full  valine  of  the  debt  due  and  the  cost  and  charges  here- 
after in  this  act  provided  to  be  paid,  to  cause  to  be  leavyed,  and  for  want  of 
goods  and  chattels,  the  body  of  the  defendant  or  defendants  to  the  common 
goal  to  commit,  untill  he  or  they  shall  have  paid  his  or  theire  debts  as  afore- 
said, according  to  the  usual  process  now  practised  in  the  court  of  pleas. 

And  hec  it  further  enacted  that  all  and  every  constable  or  constables,  shall 
cause  all  goods  and  chatties  taken  in  execution  by  virtue  of  this  act  to  be 
appraised  by  two  or  more  of  the  neighbouring  freeholders  and  the  sui'jdIus 
if  any  bee,  to  bee  to  the  owner  returned.  And  all  constables  to  whom 
either  original  warrants,  subpoena  or  summons  for  witnesses  or  execution 
upon  the  goods  and  chattels  or  the  body  of  the  defendant  or  defendants  as 
aforesaid  ai-e  directed  by  any  one  or  more  of  the  justices  of  the  peace,  are 
hereby  impowered  and  commanded  to  give  due  obedience  in  execution 
thereof,  according  to  the  tnie  intent  and  meaning  of  this  act. 

And  it  is  hcrehij  enacted,  that  all  original  warrants  granted  by  vertue  of 
this  act  shall  have  inserted  and  plainly  signified,  the  name  or  names  of  the 
plaintiff  or  plaintiffs,  the  debt  demanded  and  whether  by  bill,  account,  as- 
sumpsit or  other  wyse  due,  with   day  of  the  monthe  and  as  neare  as  can 
bee  judged  what  houre   of   the  day  dated.      And  it  is   hcrehij  further 
enacted,  tliat  if  any  person  or  persons  to  bee  summoned  by  vertue  of  an  Jndgpment 
original  warrant  to  bee  granted  by  this  Act,  shall  by  the  space  of  three  '*y  default, 
dayes  after  soe  summoned  neglect  or  refuse  to  appear  before  some  one  or 
more  Justice  of  the  Peace,  the  Justice  or  Justices  have  power  and  they 
are  hereby  impowered,  due  proofe  by  oath  thereof  being  first  made,  to 
give  judgement   against  the   person  or  persons  neglecting  or  refusing  to 
appeai'e  as  aforesaid  for  the  full  debt  demanded   with  costs  and    charges, 
and  execution  to  grant  as  aforesaid.     And  if  it  shall  soe  happen  that  the 
defendant  cannot  or  doth  not  within  six  houres  after  the  originall  wanant 
to  bee  granted  by  vertue  of  this  Act  is  granted,  appeare  before  the  Justice 
by  whom  it  was  granted  or  some  other  Justice  before  whom  the  plaintiff 
may  have  tyme  enough  within  the  said  six  houres  to  bee-  and  prosecute 
his  complaint.  It  is  herehy  enacted,  that  then  and  not  otherwise,  the  plain- 
tiff shall  have  reasonable  tyme  allowed  him  after  notice  given  him  of  the  Plaintiffto  have 
defendant's  appearance  and  before  what  Justice  to  bee  and  prosecute  his  p"p[^^j^„'j*^" 
complaint,  and  if  the  defendant  doth  not  attend  where  hee  is  by  the  Jus-appenrs  before 
lice  appoynted  till  the  plaintiff  shall  bee  judged  guilty  of  neglect  for  •want*'""''^*""^"''^''^®- 
of  appearance    before    whom  the  matter   had   otherwise   beene    tryable, 
execution  shall  bee  granted  against  him  as  if  hee  had  neglected  or  refused 
to  appeare  by  the  space  of  three  dayes  as  aforesaid.     And  hee  it  further 
,  enacted  by  the  authority  aforesaid,  that  every  Justice  shall  bee  allowed  and  Fees, 
paid  as  is  before  provided  for  every  orio[inall  warrant  seaven  pence  halfe- 
penny,  for  every  subpoena  seaven  pence  halfepenny,  and  for  every  execution 
one  shilling  and  three  pence.     And  every  Constable  for  every   originall 
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execution  one  shilling  and  three  pence,  foi-  every  subposna  seaven  pence 
halfepenny,  for  every  execution  seaven  pence  halfepenny.  And  if  any 
Justice  or  Constable  shall  aske,  demand  or  receive  more  for  any  one  thing 
than  by  this  Act  is  appoynted,  hee  shall  for  every  penny  soe  received  forfeit 
the  sume  of  five  shillings,  due  proof  by  oath  being  theieof  first  made  to  some 
other  Justice,  who  is  hereby  made  judge  thei-eof  and  is  impowei'ed  to 
leavy  the  same  as  other  costs  and  charges  before  by  this  Act  are  hereby 
ordained  to  bee  leavyed  and  to  dispose  of  the  same  as  hereafter  is  by  this 
Act  provided,  viz  :  one  moyely  to  the  person  from  whom  more  than  due 
was  soe  assessed  and  received,  and  the  other  moyety  to  bee  delivered 
to  the  Treasurer  of  the  publicque  to  bee  disposed  of  for  the  publicque 
service  and  defence  of  this  province.  And  all  Justices  are  hereby  re- 
quired to  keepe  records  of  all  matters  and  causes  which  in  pursuance  of 
Sheriff's  office,  this  Act  they  judge  and  determine,  and  the  same  every  next  Sheriffe's 
court  to  the  Sheriffe  to  returne  to  bee  filed  in  his  office,  in  the  same  man- 
ner and  method  as  all  processe  issueable  in  the  said  court  are  or  usually 
have  been.  And  the  Justices  are  further  required  to  take  receipts  from 
the  Sheriffe  or  his  clerke,  who  are  hei'eby  commanded  to  give  such  with- 
out charge  for  the  records  aforesaid.  And  that  all  possible  meanes  may 
bee  used  for  the  more  S23eedy  payment  of  the  plaintiff  or  plaintiffs  after 
execution  obteyned  against  the  body  of  the  defendant  or  defendants,  It  is 
liereby  enacted  that  any  one  or  more  Justices  have  power  and  they  are 
hereby  impowered  in  all  such  cases  where  hee  or  they  shall  judge  the 
defendant  not  worth  the  debt  recovered  as  aforesaid,  then  and  not  other- 
wise by  and  with  the  consent  of  the  defendant  or  defendants  him  or  them 
to  hire  to  labour  att  soe  much  per  diem  as  either  the  plaintiff  or  any  other 
indifferent  person  will  allowe  untill  the  whole  debt  by  the  produce  thereof 
bee  paid,  which  produce  the  Justice  or  Justices  are  hereby  required  to  cause 
to  bee  imployed  to  noe  other  use  but  the  payment  of  the  debts  aforesaid. 
Read  three  tymes  and  ratifyed  in  open  Parlia7nent,  the 
dth  April!,  1687. 

JAMES  COLLETON, 
BEN.  BLAKE, 
JOHN  GODFREY, 
WM.  DUN  LOP, 
JOSEPH  MORTON, 
JNO.  FARR. 


No,  44.     AN  ACT  for  the  leavying  and  assessing  of  eight  hundred  pounds. 


John  Shelton 
Clerk  of 
Parliament. 


Voluntary 
advances 
to  be  allowed. 


(The    original   manuscript  of  this   Act  is  wanting,   except   the  two  last 
clauses,  which  are  as  follows.) 

And  further  hee  it  enacted,  that  John  Shelton  is  hereby  nominated  and 
appoynted  Clerk  of  this  Parliament,  who  is  allowed  out  of  the  money  to 
bee  raysed  by  this  Act  after  the  rate  of  ten  pounds  per  annum  for  the 
tyme  hee  hath  or  shall  officiate  as  clerke,  and  to  have  all  fees  and  perquis- 
ites which  to  a  clerke  of  parliament  doe  or  may  belong.  And  it  is  hereby 
further  enacted,  that  all  persons  that  have  advanced  money,  goods  or  pro- 
visions by  voluntary  advances  or  unprest,  certified  and  allowed  by  a  Com- 
missioner or  Commissioners  for  that  purpose  appoynted  or  by  the  Grand 
Counsell,  shall  bee  taken  and  allowed  by  discount  of  theire  several!  tax 
or  taxes  by  the  Receiver,  who  is  to  keep  a  faire  account  thereof  and  file 
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such  accounts  which  shall  bee  allowed  by  the  Grand  Counsell  or  a  quorum     -A-.D^,  1687. 
oi  the  said  Commissioners  upon  his  general    account;  any  thing  in  this 
present  Act  to  the  contrary  notwithstanding. 

Read  three  tymes  and  ratifyed  in  opc7t,  'Parliament,  the  , 

"HZd  day  of  July,  Anno  Doni.  1687. 

JAMES   COLLETON, 
JOHN  GODFREY, 
JOS.  MORTON, 
PAULL  GRIMBALL, 
WM.  DUNLOP, 
STE.  BULL. 


Att  a  Parliament  begun  and  held  at  Charlestoivne  for  the  Province  of 
Carolina  the  one  and  twentieth  day  of  July,  in  the  third  yeare  of  the  Reignc 
of  our  Sovereigne  Lord  Kifig  James  the  Second  over  England  Sfc.  a?id  in 
the  yeare  of  our  Lord  God  one  thousand  six  hundred  eighty  and  seaven. 

AN  ACT  TO    ASCERTAIN   THE    PRICES  OP  COMMODITYES  OF  THE  COUNTRYE's        No.  45. 

GROWTH. 

"WHEREAS,  for  want  of  ascertaining  the  rates  and  prices  of  the 
goods  of  the  growth  and  natural  product  of  this  country  many  tedious 
and  chargeable  lawsuits  and  quarrels  have  and  doe  dayly  hajjpen  be- 
tween and  amongst  the  inhabitants  and  merchants  of  this  government,  to 
the  great  losse  and  damage  of  the  plaintiff  and  the  great  losse  and  charge 
of  the  defendant,  for  the  prevention  whereof,  Bee  it  enacted  by  the  Pal- 
latine  and  the  rest  of  the  true  and  absolute  Lords  and  Pi'oprietors  of  this 
Province  and  by  and  with  the  advice  and  consent  of  the  Nobillity  and 
of  the  Commons  in  Parliament  assembled,  that  all  debts,  accounts,  con- 
tracts, bargains  and  judgements,  and  executions  thereupon  hereafter  to 
bee  made,  obteyned  and  done,  and  which  are  not  made  expressly  for 
silver  or  money  or  some  other  particular  commodity  kit  a  certain  price, 
shall  and  may  bee  paid  and  discharged  by  Corne  att  two  shillings  the 
bushel,  Indian  Pease  at  two  shillings  sixpence  the  bushel,  Eno-]ish  Prices. 
Pease  at  three  shillings  sixpence  the  bushel,  Porke  at  twenty  shillings  per 
cwt,,  Beefe  at  twopence  the  pound.  Tobacco  at  tw***  pence  the  pound, 
Tarr  at  eight  shillings  the  barrell.  And  all  tenders  of  payment  in  due 
tyme  made  in  all  or  any  one  or  more  of  the  before  named  commodityes 
att  the  prices  before  by  this  Act  appoynted  shall  in  all  courts  before  all 
judges,  justices  and  magistrates  whatsoever  bee  held  and  taken  for  good 
tender  in  law.  Provided  ahvayes,  that  this  Act  doth  not  continue  to  bee  in 
force  any  longer  than  twenty  three  rnonthes  from  the  ratifycation  of  the 
same. 

Read  three  tymes  a?i.d  ratifyed  in  open  Parliament,  the 
23d  July,  Anno  Dam.  1687,  Annoq.  R.  Rs.  3. 

JAMES  COLLETON, 
JOHN  GODFREY, 
JOS.  MORTON, 
PAULL  GRIMBALL, 
WM.  DUNLOP, 
STEPHEN  BULL. 
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twenty-five  per 
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Bills  on  the 
West  Indies, &c 
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Limitation. 


AN  ACT  TO    ASCERTAIN  THE  DAMAGE  TiPON  PROTESTED  BILLS  OF  EXCHANGE. 

fSce  Act  No.  39,  ante,  and  the  references  there.) 

WHEREAS  it  is  usual  in  all  parts  ^to  encourage  the  bringing  and 
keeping  monye  by  all  direct  courses,  and  that  a  secure  Avay  of  exchange  is 
the  best  expedient  to  prevent  the  exportation  of  money  from  this  province, 
Bee  it  enacted  by  the  Pallatine  and  the  rest  of  the  Lords  and  absokite 
Proprietors  of  the  Province  of  Carolina,  by  and  with  the  advice  and 
consent  of  the  Nobility  and  Commons  in  this  present  Parliament  assem- 
bled and  it  is  enacted  liy  the  authority  of  the  same,  That  all  manner  of 
persons  that  may  or  shall  draw^  any  bill  or  bills  of  exchange  on  any  person 
or  persons  in  Europe  which  bill  or  bills  mayor  shall  bee  returned  unpaid 
and  protested  by  a  notary  publicque,  attested  by  his  hand  and  under  the 
seale  of  his  office,  such  person  or  persons  as  well  drawers  of  the  said  bill 
or  bills  of  exchange  as  indorser  shall  bee  lyable  to  the  payment  of  the 
full  sume  of  moneye  exprest  in  the  said  bill  or  bills  together  Avith  all 
costs  usually  allowed  by  merchants  together  with  twenty-five  pounds  per 
cent,  advance  over  and  above  the  principall  sume  and  costs  as  aforesaid, 
this  to  be  allowed  and  recovered  in  all  courts  of  law  and  justice  held 
within  this  province.  And  farther  hee  it  enacted  by  the  authority  aforesaid, 
that  if  any  bill  or  bills  of  exchange  shall  bee  drawne  or  charged  on  any 
person  or  persons  in  the  Isle  of  Barbadoes,  Bermuda  or  any  other  place 
in  the  West  Indies  or  America  that  shall  not  find  a  due  acceptance  and 
payment  but  bee  returned,  protested  under  the  hand  of  the  person  or 
persons  deemed  to  bee  and  acting  as  Notary  publicque,  that  then  such 
person  or  persons,  drawer  or  indorser  of  such  bills  of  exchange,  shall 
bee  lyable  to  pay  the  principal  sume  drawne  for  together  with  the  usual 
costs  and  fifteen  poundes  percent,  over  and  above,  in  consideration  of 
damage,  this  to  be  adjudged  and  recovered  in  all  the  courts  of  law  and 
justice  within  this  province.  Provided  ahcayes,  that  this  Act  doe  not 
continue  to  bee  in  force  any  longer  than  twenty-three  monthes  from 
the  ratifycation  of  the  same. 

Read  three  tymes    and  ratifjed  in  open  Parliament  the  23<2  daye 
of  Jtdy,  A.  D.  1687,  Armoqxie  Regni  Regis  2d. 

JAMES  COLLETON, 
JOHN  GODFREY, 
JOSEPH  MORTON, 
PAULL  GRIMBALL, 
STE.  BULL, 
WILL.  DUNLOP. 


?Y^  47       AN  ACT  von  the  better  regulation  of  the  militia. — (Nottohefmmd.) 

No  original  manuscript  Acts  of  the  Provincial  Assembly  are  to  be  found 
from  1687  to  1690  ;  nor  any  Act  of  that  period  noticed  in  the  catalogues 
of  Ch.  Just:  Trott  or  Judge  Grimke. 
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A.  D.  1690. 
AN  ACT  FOR.   ASCERTAINING    THE    GOVERNOR'S    FEES.  No.  48. 

WHEREAS  it  hath  been  the  custom  of  all  nations  and  under  all 
governments  to  take  special  care  for  the  due  support  and  maintenance  of 
their  Chief  Magistrate  or  Governor,  and  whereas  v^e  are  verry  sencible 
that  the  Grovernment  of  this  Province  cannot  bee  carried  on  with  that  ^'"®°'"'''®" 
honnour  and  advantage  that  it  ought  without  much  charge  and  expence 
to  the  government,  Wherefore,  a  due  regard  and  consideration  thereof 
being  had,  and  as  more  speciall  and  more  particular  modes  of  our 
respects  to  the  right  honourable  Seth  Sothell,  Goveinor,  and  one  of 
the  Lords  and  absolute  proprietors  of  this  province. 

Bee  it  enacted  by  his  Excellency,  Wilham  Earle  of  Craven,  Pallatine, 
and  the  true  and  absolute  Lords  Proprietors  of  the  said  Province,  with 
the  Commons  of  the  same  now  assembled  in  Parliament,  That  the  ri^ht 
honourable  the  pi-esent  Governor  shall  have  and  receive  the  severall 
fees  hereafter  mentioned.  And  bee  it  enacted  by  the  authority  aforesaid, 
that  if  any  manner  of  person  or  persons  whatsoever  shall  from  and  after 
the  ratifycation  of  this  Act  presume  to  sell  by  retayle  any  sort  of  brandy,  P'l"°''^  "?' '° 
rum,  punch,  beere,  ale,  wine  or  spiritts,  or  any  other  sort  of  licquor  without  license, 
whatsoever,  without  a  license  first  obtained  from  the  honourable  Seth 
Sothell,  Proprietor  and  Governor,  and  every  person  which  shall  sell 
any  liquor  as  aforesaid  without  (license)  being  first  obtained  as  aforesaid, 
being  convict  thereof  as  by  this  Act  is  hereafter  appointed,  shall  forfeit 
the  sume  of  six  pounds,  twenty  shillings  whereof  shall  bee  to  the  in- 
former, the  other  five  pounds  to  the  honourable  the  present  Governor, 
to  bee  (****)  as  hereinafter  is  appoynted. 

And  hee  it  herchij  enacted,  that  every  Justice  of  the  Peace  before 
whom  any  such  complaint  or  information  shall  bee  made  shall  cause 
the  informer  to  make  oath  before  him,  which  information  upon  oath 
shall  bee  returned  to  the  Justices  of  the  Court  of  Pleas  at  the  next 
court  to  bee  holden,  who  are  hereby  required  to  make  further  inquiry 
into  the  same  and  upon  proofs  thereof  before  them  onely  shall  cause 
the  forfeitures  aforesaid  to  bee  leavyed  in  the  same  manner  and  methods 
as  other  judgments  are  usuall  and  acustomary  to  bee  leavyed  in  the 
same  court.  And  every  Justice  before  whom  such  information  on  oath  ^"^°'"™*t'on  to 
shall  bee  made  shall  give  notice  to  the  under-Sheriffof  Berkely  County,  I'o^  Ihe^S  of 
who  is  hereby  required  to  give  due  obedience  thereto,  to  summon  the  Pleas, 
offender  as  aforesaid,  five  dayes  at  least  before  the  sitting  of  the  court, 
to  appear  at  the  next  Court  of  Pleas  to  be  holden  to  answer  the  said 
complaint  or  information.  And  if  after  such  notice  the  offender  shall 
refuse  or  neglect  to  appear  before  the  said  Justices  he  shall  be  held 
and  taken  for  convict  by  the  said  Justices  and  proceeded  against  ac- 
cordingly. 

And  hee  it  further  enactdd  by  the    authority    aforesaid,   that  all  and 
every  person  and  persons  whatsoever    except  as  before  excepted  who  Persons  selling 
shall  from  and  after    the    ratifycation    hereof  sell  any  punch  in  his  orliquo""^  under  a 
their  house  or  houses  or  sell  any  wine,    brandy,  spiritts,  beere,  ale  or^gg°'M°^® 
any  other  licquors  whatsoever  in  any  quantity  or  measure    whatsoever  retailers. 
under  the  quantity  of   one  gallon,    every  such  person  or  persons  shall 
bee  construed  or  taken  for  a  retayler  and  shall  bee  lyable  to  all  such 
fines  as  is  contayned  in  this  Act.     Provided  alwayes,  and  it  is  the  true 
intent  and  meaning  of   this  Act,    that  this  Act  nor   any    thing    therein  J^^coumry"'^ 
contayned  doe  not  extend  to  any  that  are  inhabitants  in  the  country,  who  inhabitants. 
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A.D.  1600.  shall  only  sell  *  ♦  *  *  or  other  licquors  to  their  servants  or  workmen 
or  to  other  persons  to  be  expended  in  their  'respective  houses  or 
plantations. 

THE  GOVERNOR'S  FEES. 

•For  the  signing  of  a  dispatch  of  every  vessel,   tenn  shillings. 
For  a  lycence  to  retayle  wine  and  other  licquors,    five  pounds. 
For  a  lycence  to  retayle  punch  and  spiritts,    three  pounds. 
For  signing  a  testimoniall  and  seale,    tenh  shillings. 
For  signing  every  writt  or  warrant  in  the  Admiralty,    tenn  shillings. 
For  signing  a  warrant  of  contempt  in  the  Admiralty,    one  pound. 
For  signing  a  lycence  for  marriage,  one  pound. 
For  signing  a  decree  in  the  Admiralty,    one  pound. 
For  signing  letters  of  administration,  one  pound. 
For  signing  a  warrant  of  appraisement,  five  shillings. 
For  signing  the  probatt  of  a  will,  tenn  shillings. 
For  signing  a  warrant  for  land,  two  shillings  and  six  pence. 
For  signing  a  gi'ant  for  land,  one  pound. 
For  an  injunction  in  Chancery,  one  pound. 
For  signing  a  decree  in  Chancery,  tenn  shillings. 
For  signing  a  ticket  for  each  person  that  is  capable  of  contracting  of 

debts,  goeing  off",  two  shillings  and  six  pence. 
For  prohibition  in  the  Admiralty,  one  pound. 
For  a  lycense  to  retayle  spiritts  distilled  here,  five  shillings. 
Provided  alwayes  and  hee  it  further  enacted  by  the  authority  aforesaid, 
that  this  Act  nor  any  thing  therein  conteyned  shall  continue  to  bee  in  force 
any  longer  than  during  the  tyme  the  right  honourable  Seth  Sothell,  Pro- 
prietor, bee  our  Govcrnour,  or  to  the  end  of  twenty-two  monthes  which 
shall  happen  first  after  the  ratifycation  of  this  Act, 

Read  three  tt/mes  and  past  and  rat>fyed  in  open  Parliament 
the  22d  day  of  Dec.  1690. 

SETH  SOTHELL, 
JOHN  BERESFORD, 
JOHN  HARRIS. 


No.  49.     AN  ACT  FOR  the  better  settling  and  regulating  of  the  militia. 

(See  last  volufne.) 


No.  50.     AN  ACT    FOR  the    settling  and  continueing  a  avatcii  in  charles- 

TowNE. — (See  last  volume.) 


No.  51.     AN  ACT  for  the  raiseing  of  a  fund  of  money  for  the  maintaining 

OP    A    WATCH    ON    SULLIVAND's    ISLAND, 

WHEREAS  their  Majesties'  subjects  the  inhabitants  of  that  part  of 
this  province  that  lyeth  south  and  west  of  Cape  Feare  and  under  this 
Preamble.  government,  bee  obnoxious  both  by  sea  and  land  to  the  incursions  and 
invasions  of  forreigne  enemies  and  others  who  daily  threaten  their  ruine, 
For  the  better  prevention  thereof  and  for  feare  of  surprisal  in  those 
parts  of  this  province  which  lyes  most  open  to  the  invasion  of  the  said 
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enemies:  And  whereas  a  watch  is  wanting  in  such  places  of  this  province  A.  D.  IMO 
and  more  particularly  in  Berkeley  County,  to  bee  put  and  kept  in  such  "  ^ 
places  as  may  att  a  distance  discover  any  number  of  ships  or  vessels 
that  may  come  to  invade  this  province  or  any  part  thereof  :  And 
whereas  SuUivand's  Island  is  hereby  appointed  for  the  place  of  keep- 
ing a  watch  to  give  notice  by  sigiies  hereafter  appointed  to  bee  given, 
of  every  ship  or  ships,  vessel  or  vessels  that  shall  or  may  approach 
neare  Ashley  river :  And  wliereas  a  fund  is  wanting  for  the  maintain- 
ing of  the  said  watch: 

Bee  it  thenfore  enacted  by  his  Excellency  William  Earle  of  Craven, 
Pallatine,  and  the  rest  of  the  Lords  and  absolute  Proprietors  of  this 
province  and  with  the  advice  and  consent  of  the  Commons  in  this 
present  Parliament  assembled,  and  it  is  hereby  enacted,  that  a  tax  of 
■two  shillings  and  six  pence  Current  money  of  this  province  shall  bee 
raised  and  leavyed  on  all  his  majestie's  subjects,  freemen  and  white 
servants,  above  sixteen  yeares  of  age,  dwelling  and  being  in  Berkeley 
County  and  not  elsewhere,  which  several  sumes  aforesaid  shall  bee 
leavyed  and  paid  unto  every  Constable  in  his  respective  division,  inj^yjej 
good  current  money  of  this  province,  which  said  Constables  are  here- 
by impowered  and  authorized  to  require  and  demand  the  said  tax  from 
all  and  every  person  and  persons  aforesaid  dwelling  and  living  in  their 
respective  divisions;  and  if  any  person  or  persons  shall  refuse  to  pay 
for  themselves  or  servants  it  shall  and  may  bee  lawful  after  twenty 
dayes  notice  by  the  said  Constable  or  Constables  given,  for  any  Jus- 
tice of  the  Peace  of  the  county  aforesaid  and  they  are  hereby  impow- 
ered upon  complaint  made  on  oath  by  any  one  of  ihe  Constables  afore-  y. 
said,  to  issue  a  warrant  to  the  said  Constable  or  Constables  to  leavy  nonpaymeni. 
the  goods  and  chattels  of  any  such  person  or  persons  soe  refushig  and 
them  to  have  appraised  by  two  of  his  neighbours  upon  their  oaths,  and 
the  aforesaid  tax  and  constable's  charges  of  leavying  the  said  goods  1)eing 
first  taken  out,  the  overplus  to  bee  restored  to  the  owner.  And  bee  it 
farther  enacted  by  the  authority  aforesaid,  that  James  Stonyairne  and  John 
Joseph  Pendarvis  bee  receivers  of  all  the  money  to  bee  leavyed  by  Receivers 
vertue  of  this  Act  as  aforesaid,  and  all  and  every  Constable  for  Berke- 
ley County  is  hereby  required  and  commanded  to  deliver  all  the  sume 
of  money  leavyed  by  them  in  their  respective  districts  within  forty  dayes 
after  orders  from  the  said  Receivers,  with  a  list  of  the  persons  soe 
paying,  to  the  said  Receivers  at  Charlestowne,  who  shall  give  them  receipts 
for  all  such  sumes  as  they  shall  receive  from  them.  And  bee  it  further 
enacted,  that  the  above  said  tax  soe  raised  shall  bee  imployed  to  the  paying  Application 
and  maintaining  of  three  men  to  bee  kept  upon  and  constantly  employed  ^* 

in  keeping  a  watch  on  SuUivand's  Island  for  and  during  the  term  of  one 
whole  yeare,  to  begin  in  twenty  dayes  after  the  ratification  of  this  Act, 
which  said  persons  shall  bee  furnished  from  time  to  time  as  their  occasions 
shall  require  by  the  aforesaid  Receivers  with  money  or  other  necessaryes 
for  the  enabling  them  in  their  duty.  And  the  said  Receivers  are  hereby 
required  to  find  such  persons  as  will  undertake  the  watch  at  the  said  Isl- 
and as  aforesaid  and  to  give  them  in  charge  the  making  of  one  or  more 
fires,  as  they  .shall  think  convenient  for  the  acquainting  of  the  Towne  of 
the  number  of  any  ship  or  ships,  vessel  or  vessels  that  shall  appeare,  and 
upon  neglect  of  any  part  of  the  said  watche's  duty  they  shall  bee  deemed 
guilty  of  felony.  And  upon  the  payment  and  disbursement  of  the  said 
money,  to  bee  made  as  aforesaid,  the  Receivers  are  hereby  reqtiired  to 
keep  just  and  faire  accounts  and  them  to  have  ready  at  all  tiines  to  present  P^'^J'pIu^  '«  be 
to  this  house  at  their  next  meeting,  if  thereunto  required  ;  and  after  the  A98emblv° 
VOL.  2.-6. 


42 


STATUTES  AT  LARGE 


A.  D.  1690. 


Fine  on 
Constables 
neglecting 
duty. 


Fine  on 
Receivers 
neglecting 
duty. 


accounts  are  made  up,  the  overplus  of  the  money  raised  as  aforesaid  if 
any  there  bee,  shall  bee  brought  into  this  house  to  bee  disposed  of  on  such 
publick  occasion  as  to  the  house  shall  seem  good. 

And  it  is  hereby  further  enacted  by  the  authority  aforesaid,  that  all 
Constables  of  the  County  aforesaid  shall  have  and  are  hereby  allow^ed  one 
shilling  in  the  pound  for  their  paines  in  collecting  the  aforesaid  tax.  And 
if  any  of  the  said  Constables  shall  refuse  or  neglect  their  duty  after  an 
order  to  them  respectively  sent  by  the  Receivers  of  the  aforesaid  tax,  that 
then  and  in  such  case  they  shall  forfeit  the  sume  of  forty  shillings,  to  bee 
leavyed  on  their  goods  and  chattels  by  a  warrant  under  the  hand  and 
seale  of  any  Justice  of  the  Peace  of  the  said  County  upon  the  complaint 
of  any  of  the  Receivers,  which  fines  the  Receivers  shall  alsoe  take  into 
their  custody  and  take  notice  of  them  in  their  accounts. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  the  said  Re- 
ceivers shall  have  and  are  hereby  allowed  two  sliillings  in  the  pound  for 
their  trouble  and  care  in  receiving,  disbursing  and  procureing  the  Watch- 
men aforesaid.  And  in  case  the  said  Receivers  as  aforesaid  shall 
neglect  or  refuse  to  procure  the  said  watch  or  doe  anything  contrary  to 
the  true  intent  and  meaning  of  this  Act,  shall  forfeit  for  every  such  default 
fifty  pounds  sterling,  to  bee  recovered  by  bill,  plaint  or  information  in  any 
court  of  this  province,  one  moyety  whereof  shall  bee  to  him  or  them  that 
shall  sue  for  the  same,  the  other  halfe  to  the  publick  use  of  this  pi-ovince. 
Read  three  tymes  and.  past  and  ratifi/cd  in  open  Parliament, 
this  22d  day  of  December,  1690. 

SETH  SOTHELL, 
JOHN  BERESFORD, 
G.  MUSCHAMP, 
JOHN  HARRIS. 


No.  52..      AN  ACT  for  the  raiseing  of  a  Publick  Store  of  Powder  for  the 

u.sE  OF  THIS  Province. 


Preamble. 


WHEREAS,  for  the  better  prevention  of  danger  in  these  times  of  warr 
with  the  French  King  and  the  dayly  hostilityes  continually  committed  by 
the  subjects  of  the  said  King,  whereby  this  province  with  other  their 
Majesties  plantations  in  America  are  in  great  danger,  and  whereas  it  is 
absolutely  necessary  in  order  to  the  future  security  and  defence  of  their 
INIajesties  subjects  and  all  ships  and  vessells  tradeiug  to  and  from  this  pro- 
vince that  there  bee  a  publick  store  of  powder  always  in  readiness.  Bee  it 
therefore  enacted,  by  his  Excellency  William  Earle  of  Craven,  Pallatine, 
and  the  rest  of  the  Lords  and  absolute  Proprietors  of  this  province  and  by 
and  with  the  advice  and  consent  of  the  Commons  of  the  same  now  assem- 
bled in  Parliament  and  it  is  enacted  by  the  authority  aforesaid,  that  all  and 
every  master  and  commander  of  all  and  every  ship  and  ships,  vessell  or 
vessells  that  now  are  or  that  shall  come  into  any  port  or  harbour  belonging 
to  This  government  from  and  after  the  publication  of  this  Act,  shall  make  a 
tru3  and  just  entry  in  the  Secretary's  office  of  the  burthen  or  tunnage 
1  -1  r  of  his  or  their  ship  or  vessell;  and  every  such  master  or  commander  shall 
ha"lf  a  ponnd  of  pay  and  deliver  the  full  and  just  quantity  of  half  a  pound  of  good,  cleanc 
powder  per  and  serviceable  Gunpowder  for  every  and  each  tunn  that  his  or  their  ship 
or  vessell  shall  and  doth  measure  and  containe  by  the  rule.  And  for  want 
of  such  powder  to  bee  soe  delivered  as  aforesaid,  tlie  master  or  masters 


tunn  of  the 
vessel 
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commander  or  commanders  shall  pay  or  cause  to  bee  paid  in  current  silver     A.  D.  1690. 
of  this  province  the  full  sume  of  fifteene  pence  for  each  and  every  tunn    '^-^^v'^*^ 
which  his  or  their  ship  or  ships,  vessell  or  vessells  doth  or  shall  measure  by 
the  rule  oi'  containe  as  aforesaid. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  this  present 
Governor  shall  have  power  and  hee  is  hereby  impowered  from  time  to  time 
to  appoint  such  person  or  persons  whom  hee  shall  think  fit  for  the  receipt 
of  all  such  quantity  or  quantityes  of  powder  or  all  such  sumes  of  money 
in  lieu  thereof  which  shall  bee  due  by  virtue  of  this  Act  from  any  master 
or  masters,  commander  or  commanders,  for  the  tunnage  of  his  or  their 
ship  or  ships,  vessel  or  vessels  as  aforesaid,  which  ofiicer  soe  appoynted  Pay  of  the 
for  such  quantity  or  quantityes  of  powder  or  sume  or  summes  of  money  Receiver, 
shall  receive  to  his  own  use  ten  pounds  of  powder  for  every  hundred 
weight  soe  received  as  aforesaid. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  in  case  any 
master  or  masters,  commander  or  commanders  of  any  ship  or  ships,  vessel  yvrg  in  case  of 
or  vessels  doth  or  shall  make  a  false  or  short  entry  of  the  tunnage  of  his  or  false  entry  of 
their  ship  or  vessell,  contrary  to  the  true  intent  and  meaning  of  this  Act,  that  ^"""age. 
in  such  case  the  person  or  ])ersons  soe  appoynted  by  the  Governor  for  the 
receivingof  the  powder  or  the  money  as  aforesaid  shall  and  may  and  is  here- 
by impowered  to  send  a  sworn  surveyor  on  board  any  such  ship  or  vessell 
the  master  or  commander  whereof  is  suspected  to  have  made  a  false  or 
short  entry  of  her  tunnage,  and  such  surveyor  is  to  measure  the  said  ship 
or  vessell  and  whatever  it  shall  appeare  to  bee  and  containe  over  and 
above  what  she  was  entered  for,  the  master  or  commander  shall  j^ay  or 
deliver  for  every  tunn  soe  entered  short  the  quantity  of  *  *  *  pound  of 
powder,  or  five  shillings  and  six  pence  current  silver  over  and  above  what 
was  due  upon  the  first  entry,  and  alsoe  the  Surveym-  shall  have  and 
receive  from  each  master  or  commander  for  his  paines  and  trouble,  the 
summe  of  tenn  shillings  current  money.  But  in  case  it  shall  appeare  on 
the  measurement  of  any  ship  or  vessell  that  she  doth  not  containe  more 
tunnes  than  she  is  entered  foi-,  then  the  master  or  commander  of  such  ship 
or  vessell  shall  not  bee  obliged  to  pay  unto  the  surveyor  any  fee  for  his 
worke  or  paines  in  measuring  the  said  ship  or  vessell. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  if  any  master  or 
commander  of  any  ship  or  vessell  shall  neglect,  refuse  or  deny  to  pay  and 
deliver  all  such  quantity  or  quantityes  of  powder  or  sumes  of  money  which  Masters  of  ves- 
shall  bee  due  from  him  or  them  by  vertue  of  this  Act  unto  the  person  or  per-  ^^Is  neglecting 
sons  appoynted  by  the  Governor  for  the  receiving  thereof,  in  such  case  it'°^'^^  "'®  '**"• 
shall  and  may  bee  lawful  for  the  Provost  Marshall  by  vertue  of  a  warrant 
under  the  Governor  or  Secretary's  hand  and  scale,  to  bee  given  on  the  com- 
plaint of  the  treasurer,  to  arrest  the  person  of  such  master  or  commander 
or  to  attach  his  or  their  ship  or  vessel!,  and  the  said  ship  or  vessell  shall 
bee  held  or  continued  in  the  custody  of  the  law,  or  the  person  of  the  said 
master  or  commander  shall  bee  held  in  baile  or  mainprizc,  untill  the  said 
master  or  commander  hath  paid  and  delivered  into  the  custody  of  the  person 
or  persons  appoynted  by  the  Governor  as  aforesaid  all  such  quantity  or 
quantityes  of  powder  or  all  such  summe  or  summes  of  money  as  shall  bee 
due  by  vertue  of  tins  Act  from  him  or  them  for  the  tunnage  of  his  or 
tlieir  ship  or  vessell  with  all  the  costs  and  charges  that  shall  and  may 
accrue  by  the  reason  of  the  nonpayment  as  aforesaid. 

And  hee  it  further  enacted  by  the  authority  aforesaid,   that  the  person  or 
persons  who  shall  bee  appointed  by  the  Governor  to  receive  all  such  pow- 
der or  rnoney  which  shall  bee  due  by  vertue  of  this  Act,  hee  or  they  shall  Books  to  be 
bee  obliged  to  keepe  a  faire  book  of  accounts    alwayes  ready  to  bee  kept. 
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perused  by  tlie  Governor,  ♦  *  *  *  still  accountable  to  the  Parliament  next 
assembled,  in  which  account  hee  or  they  shall  mention  particularly  the 
amount  received  i'rom  every  person  or  persons  with  their  name  or  names, 
and  alsoe  the  name  of  the  ship  or  vessel,  with  the  time  of  her  departure. 
And  the  receiver  and  receivers  appoynted  as  aforesaid  shall  not  part  with 
any  of  the  powder  or  money  which  hee  or  they  shall  receive  by  vertue  of 
this  Act  without  an  order  under  the  hand  of  the  Governor,  which  order 
shall  bee  received  and  allowed  of  upon  his  or  their  accounts. 

And  bee  it  further  enacted  by  the  authority  aforesaid,  that  whatever 
summe  or  summes  of  money  shall  bee  received  in  lieu  of  any  powder  by 
vertue  of  this  Act,  all  and  every  part  of  the  money  soe  received  shall  not 
bee  disposed  of  or  imployed  to  or  for  any  other  use  whatsoever  than  for 
the  buying  of  powder  for  the  publick  defence  and  security  of  the  country. 
And  bee  it  further  enacted  by  the  authority  aforesaid,  that  this  Act  and 
every  thing  herein  conteyned  by  the  authorhy  of  this  present  parliament 
are  enacted  to  continue  in  force  one  and  twenty  monthes  and  noe  longer 
from  the  ratification  of  the  same. 

Read  three  tymcs  and  past  and  ratified  in  open  Parliament, 
the  'ZM  day  of  December,  1690. 

SETH  SOTHELL, 
JNO.  BERESFORD. 
,  G.  MUSCHAMP, 

JNO.  HARRIS. 


No.  53.      AN  ACT  to  disablk  James  Colleton,  Esq.  late  Governor  of  this 

PART  OF  THE  PROVINCE,  FROM  BEARING  OR  EXERCISING  ANY  AUTHORITY 
EITHER  MILITARY  OR  CIVIL  IN  THIS  PART  OF  THE  PROVINCE,  AND  FOR 
HIS    DEPARTING    THE    SAME. 


WHEREAS,  James  Colleton,  Esq.,  late  Governor  of  this  part  of  the 
province,  did  make  articles  of  warre  and  erect  and  establish  martial  law, 
and  the  same  did  cause  to  bee  published  at  the  head  of  every  company 
of  the  militia  of  that  part  of  the  province,  under  the  paines  of  death  and 
Preamble.  Other  penalties  as  in  the  said  Act  is  sett  downe  and  required,  and  the 
same  did  enforce  and  put  in  execution  upon  and  against  divers  of  their  Maj- 
estie's  peaceable  subjects  inhabiting  this  province,  to  the  apparent  breach 
of  their  liberties,  properties  and  priviledges,  and  to  the  dread  and  terror 
of  their  majesties  subjects,  notwithstanding  that  at  that  time  there  was  noe 
danger  or  appearance  of  any  forraigne  invasion  or  any  domestick  rebellion, 
tumult  or  sedition. 

Bee  it  therefore  enacted,  by  his  Excellency  William  Earle  of  Craven, 
Pallatine,  and  the  rest  of  the  Lords  and  absolute  Proprietors  of  this  prov- 
ince by  and  with  the  advice  and  consent  of  the  Commons  in  this  present 
Parliament  assembled  and  by  the  authority  of  the  same,  that  the  said 
James  (Colleton  shall  not  at  any  time  from  and  after  the  ratification  of  this 
present  Act  exercise  any  publick  office,  charge  or  trust,  either  military  or 
civil,  either  of  honour  or  profit  in  this  province,  but  shall  bee  utterly  dis- 
abled to  exercise  the  same  by  himself,  his  substitute  or  deputy. 

And  bee  it  further  enacted  and  declai'ed  by  the  authority  aforesaid,  that 

Prohibited         in  case  the  aforesaid  James  Colleton  shall    assume  or  take   upon  him  to 

of  ™onour  or^^  ^'^^^'^^^^  ^'^^  place  of  trust,  charge  or  office  as  aforesaid  in  this  part  of  the 

profit.  province,   contrary  to  the  true  intent  and   meaning  of  this  Act,  that  any 

act  or  acts,  thing  or  things  done  by  colour  or  pi-etence  of  his  said    office, 
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charge,  or  place  of  trust,-  either  by  himself,  his  deputy  or  substitutes,  is  A.  D.  1690. 
hereby  declared  void,  null  and  of  noe  effect,  to  all  intents  and  purposes  "-^'^'"^^^"^-^ 
whatsoever. 

And  bee  it  furtlier  enacted  by  the  authority  aforesaid,  that  the  said  James 
Colleton  doe  depart  this  province  for  England  on  or  before  the  foure  and 
twentieth  day  of  February  next  ensuing,  and  that  hee  doe  on  the  first  day 
of  Michaelmas  term  next  after  the  ratification  of  this  Act,  render  himselferp       .     •  , 
at  the  King's  bench  barr  at  Westminster  in  the  kingdome  of  England,  and  bail  at  iho 
there  give  sufficient  baile  of  ten  thousand   pounds  sterling  to  answer  all  ^"S's  bench, 
manner  of  chardges  that  are,  may  or  shall  bee  exhibited   against  him,  as 
well  on  behalfe  of  our  gracious   Sovereignes    King  William  and  Queen 
Mary  as  on  behalfe  of  all  their  Majesties  free  people  of  this  province  or 
any  other  pei'son  or  persons  by  them  commissionated  to  that  purpose. 

And  hee  it  further  enacted  by  the  authority  aforesaid,  that  the  said 
James  Colleton  bee  in  the  mean  time  committed  and  is  hereby  committed 
to  the  custody  of  Edward  Rawlins  Marshall,  one  of  the  Messagers  of  this 
house,  who  is  hereby  authoiized  and  required  to  take  the  said  James  Col- 
leton into  his  custody  and  there  to  keepe  and  continue  him  as  a  prisoner  ?^°i-^jl^ 
by  authority  of  this  parliament,  who  shall  not  bee  from  thence  discharged 
untill  hee  have  given  sufficient  security  in  tenn  thousand  pounds  sterling, 
to  the  intent  and  purpose  as  in  this  Act  is  re(iuired  and  expressed. 

And  hee  it  further  enacted  by  the  authority  aforesaid,  that  the  right 
honourable  Seth  Sothell,  Esq.  one  of  the  Lords  and  absolute  proprietors 
of  this  Province  and  Governor  of  the  same,  together  with  CoUonel  An- 
drew Percivall,  Lieutenant  Collonel  Robert  Quarles,  Capt.  Jas.  Moore,  J^^p^eMom"'^ 
Ralph  Izard,  Job  Howes,  Esq.  or  any  four  of  them,  provided  the  Govei"- herein  named, 
nor  bee  one,  are  hereby  authorized  and  impowered  on  good  and  sufficient 
security  to  take  baile  for  him  the  said  James  Colleton,  in  the  name  of  the 
right  honourable  Seth  Sothell,  Esq.  Governor,  upon  the  penalty  of  tenn 
thousand  pounds  steiling,  the  condition  of  which  obligation  shall  bee  such, 
viz  :  that  the  above  bounden  James  Colleton  doe  depart  this  province  for 
England  on  or  before  the  foure  and  twentieth  day  of  February  next, 
according  to  the  purport,  true  intent  and  meaning  of  an  Act  of  Parlia- 
ment entitled  An  Act  for  disabling  James  Colleton,  Esq.  late  Governor  of 
this  part  of  the  province,  from  bearing  any  authority  either  military  or 
civil  within  this  part  of  the  province,  and  for  his  departing  the  same  ;  and 
that  in  the  meane  time  hee  doth  well  and  truly  keepe  their  Majesties 
peace  and  bee  of  good  behaviour  towards  all  and  every  the  inhabitants 
of  this  province,  that  then  this  present  obligation  to  bee  void  and  of  noe 
effect,  otherwise  to  abide,  bee,  and  remaine  in  full  force  and  vertue. 

And  hee  it  further  enacted  by  the  authority  aforesaid,  that  if  the  said' 
James  Colleton  shall  not  give  such  security  as  is  before  in  this  Act 
required,  nor  depart  this  province  at  the  time  limitted,  according  to  the 
true  intent  and  meaning  of  this  Act,  or  shall  in  any  wise  offend  contrary 
to  this  Act  or  any  clause,  article  or  thing  therein  coTiteyned,  hee  shall 
forfeit  the  sume  of  five  thousand  pounds  sterling,  to  bee  leavyed  on  his 
goods  and  chattels  by  warrant  of  distresse  under  the  hand  and  seale  of  the 
honourable  Seth  Sothell,  Esq.  Governor,  or  under  the  bond  and  seale  of 
the  Governor  for  the  time  being,  who  is  by  this  Act  impowered  and 
required  to  grant  the  same  directed  to  the  high  Sheriffe  of  Berkeley  Coun- 
ty, who  is  hereby  likewise  impowered  and  required  by  vertue  thereof  to 
take  and  distraine  the  goods  and  chattels  of  him,  the  said  James  Colleton, 
and  the  distresse  or  distresses  soe  taken  to  drive  and  carry  away,  and  upon 
such  distresse  as  aforesaid  to  impanell  a  jury  of  able  and  sufficient  free- 
holders of  the  said  Coimty  who  are  hereby  likewise  required  on  their  oaths 
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A.  D.  1690.  well,  truely  and  indifFerently  to  appraise  and  vallue  the  several  goods  and 
chattels  soe  taken  and  distrained  by  the  said  Sheriffe,  who  is  hereby  re- 
quired to  take  a  true  and  perfect  inventery  thereof  by  indenture  between 
the  said  sheriffe  and  jury,  which  said  indented  appraisement  the  said  high 
sheriffb  shall  returne  to  the  parliament  at  their  next  sessions,  and  the  said 
goods  and  chattels  to  bee  by  them  disposed  of  for  the  publick  use  and 
benefit  of  this  part  of  the  province.  Provided  alwayes,  that  if  the  said 
goods  and  chattels  amount  to  more  than  the  sume  of  five  thousand  pounds 
sterling  that  the  overplus,  after  the  charges  of  leavying,  distraineing  and 
ajjpraiseing  tlwj  same,  shall  bee  returned  to  the  owner. 

And  hce  it  further  enacted  by  the  authority  aforesaid,  that  if  any  dispute 
shall  arise  concerning  any  clause,  word,  sentence  or  article  conteyned  in 
this  present  Act,  in  any  court  or  courts,  that  the  judges  are  hereby  re- 
quired to  construe  the  same  in  favour  of  this  Act, 

Read  the  ildrd  tijme  and  past  and  ratijied  in  open  ParViament 
this  two  and  twentieth  day  of  Deccmher,  1690. 

SETH  SOTHELL. 
G.  MUSCHAMP, 
JNO.  HARRIS, 
JNO.  BERESFORD. 


No.  54.  AN  ACT  to  explains  several  Clauses  and  Words  of  an  Act  of 
Parliament  entitled  an  Act  to  disable  James  Colleton,  Esq.  late 
Governor  of  this  part  of  the  Province,  from  bearing  or  exer- 
cising any  authority  either  military  or  civil  within  this  part 
of  the  Province,  and  for  his  departing  the  same. 

WHEREAS,  in  the  Act  aforesaid  it  is  enacted  that  James  Colleton 
doe  depart  this  province  for  England  at  or  before  the  foure  and  twentieth 
day  of  February  next  ensuing,  and  that  he  doe  on  the  first  day  of  Michael- 
mas terme  next  after  the  ratification  of  the  said  Act,  render  himselfe  at 
the  King's  bench  barr  at  Westminster  in  the  Kingdome  of  England,  and 
then  and  there  give  sufficient  bayle  of  tenn  thousand  pounds  sterling,  to 
answer  to  all  and  all  manner  of  charges  that  are,  mayor  shall  be  exhibited 
against  him,  as  well  on  behalfe  of  our  most  gracious  Sovereignes,  King 
William  and  Queen  Mary,  as  on  behalfe  of  all  their  Majesties  free  people 
of  this  Province  or  any  other  person  or  persons  by  them  commissionated 
to  that  purpose.  As  well  therefore  that  the  aforesaid  clause  may  be  taken 
and  understood  in  such  sense  and  meaning  as  is  hereafter  in  this  act  ex- 
plained and  limitted  as  at  the  motion  and  request  of  the  said  James  Colle- 
ton, It  is  enacted,  by  the  right  honourable  William,  Earle  of  Craven, 
Pallatine,  and  the  rest  of  the  Lords  Propiietors  of  this  Province,  by  and 
with  the  advice  and  consent  of  the  Commons,  in  this  present  Parliament 
assembled,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  said  James  Colleton,  Esq.  shall  de])art  this  Province  for  England  at  or 
before  the  foure  and  twentieth  day  of  this  instant  February,  and  that  he  doe 
at  or  before  the  first  day  of  Michaelmas  terme  next  after  the  ratification  of 
this  Act,  render  himselfe  in  the  Kingdome  of  England,  to  the  right  hon- 
ourable William,  Eaile  of  Craven,  Pallatine,  or  to  the  Pallatine  for  the 
time  being,  and  to  the  rest  of  the  Lords  Proprietors  of  this  Province  and 
to  such  Magistrate  or  Magistrates,  Officer  or  Officers  which  by  law  are 
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qualifiefl  to  take  the  same  as  tlieir  Lordships  shall  nominate  and  appoynt,     ^■^-  ^^^• 
to  give  in  tenn  thousand  pounds  bayle  if  required  to  bee  and  appeare  at    ^"■^^^''"^»-' 
theire  Majesties  Counsell  table  or  at  the  Kings  bench  barr  or  at  such  other  Variations  from 
court  or  courts  as  in  the  like  case  is  usual  and  customary,  to  answere  to  all  the  former  Act. 
and  all  manner  of  charges  that  are,  may  or  shall  be  exhibited  against  him, 
as  well  on  behalfe  of  theire  Majesties  King  William  and  Queene  Mary  as  on 
behalfe  of  their  Majesties  people  of  this  Province,  by  the  then  right  honor- 
able Pallatine  and  the  rest  of  the  Lords  Proprietors  or  by  any  person  or 
persons  by  the  free  people  aforesaid  thereunto  authorized  and  commis- 
sionated. 

And  hee  it  further  enacted  by  the  authority  aforesaid,  that  if  the  aforesaid 
James  Colleton  shall  refuse  or  omit  to  fulfill  any  and  every  clause,  article 
and  thing  in  this  Act  contayned,  or  in  any  wise  offend  contrary  to  the  tiue 
intent  and  meaning  thereof  hee  shall  forfeit  the  summe  of  five  thousand 
pounds  sterling  to  be  leavyed  on  his  goods  and  chattels  in  the  same  manner 
and  method  and  by  the  same  pei'sons  and  disposed  of  to  the  same  use  and 
by  the  same  persons  as  the  forfeitures  (if  any  bee)  by  an  Act  entitled  an 
Act  to  disable  James  Colleton,  Esq.  &c.  are  ordained  and  appoynted. 
Read  three  tymes,  fast  and,  rafifi/cd  in  open  Parliament, 
this  1th  day  of  Fehrnary,  Anno  Dom.  1690. 

SETLI  SOTHELL, 
G.  MUSCHAMP, 
JN.  BERESFORD, 
JN.  HARRIS. 


AN  ACT  FOR  THE  Tryall  of  Small  and  Meane  Causes. 

{See  Acts  No.  3S,  43,  88.) 


No.  55. 


BY  I'eason  of  the  many  Assistants,  OfBcers,  Jurors  and  sub-Officers,  that 
doe  and  must  necessarily  attend  the  Sheriflie's  C(jurt  and  Court  of  Pleas, 
the  fees  and  charges  doe  in  most  actions  of  debt  of  lesser  value  surmount 
the  debt  sued  for  in  the  aforesaid  courts,  whereby  the  defendant  is  some- 
times utterly  disabled  (to  the  plaintiff's  great  damage  and  the  frequent 
ruin  of  the  defendant,)  to  pay  either  the  principal  debt  or  the  necessary 
or  usual  fees  belonging  to  the  courts  or  officers  where  the  aforesaid  pleas 
are  and  otherwise  ought  to  be  heard  and  tryed,  for  the  futui'e  prevention 
whereof,  Bee  it  enacted,  by  his  Excellency,  WilHam  Earle  of  Craven,  Pal- 
latine, by  and  with  the  advice  and  consent  of  the  present  Parliament  as-  .  . 
sembled,  and  by  the  authority  of  the  same,  that  any  one  or  more  Justices  40s.  to  be  tried 
of  the  Peace  shall  have  power,  and  they  are  hereby  impowered  by  theireby  a.li.stice  of 
warrants  under  theire  hands  and  scales  directed  to  some  one  of  the  Con-  ^*'"^'^* 
stables,  in  all  actions  of  debt  under  forty  shillings  of  lawful  money  of  Eng- 
land or  valine  thereof,  which  actions  are  hereby  made  issueable  and  tryable 
only  before  a  Justice  or  Justices  as  aforesaid,  and  in  noe  Court  of  Pleas 
or  Judicature  whatever,  to  summon  and  call  and  upon  refusal  to  cause  to 
be  apprehended  and  brought  before  him  or  them,  any  person  or  persons 
which  have  or  doe  neglect  or  refuse  to  pay  any  Creditor  complaining  of 
his  or  their  debt  or  debts  as  aforesaid,  with  all  witnesses  that  are  required 
by  either  plaintiff  or  defendant  for  the  better  proofe,  cleareing  and  opening 
the  actions  aforesaid,  and  after  both  parties  with  witnesses  (if  any  bee 
required)  before  him  or  them  are  come,  to  examine,  heare,  trye,  ad- 
judge and  finally  determine  the  complaints  and  actions  of  debt  aforesaid 


Process  to 
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A.  U.  1C90.  before  him  or  them  brought,  and  after  determination,  execution  upon  the 
goods  and  chattells  of  the  defendant  to  the  full  vallue  of  the  debt  due  and 
the  costs  and  charges  after  in  this  act  provided  to  be  payed  to  cause  to  be 
leavyed,  and  for  want  of  goods  and  chattels  the  body  of  the  defendant  or  de- 
fendants to  the  common  goale  to  committ  till  he  or  they  shall  have  payd 
his  or  theire  debts  as  aforesaid  according  to  the  usual  prncesse  as  practised 
in  the  courts  of  Pleas. 

And  it  is  hereby  enacted,  that  all  and  every  Constable  or  Consta- 
bles shall  cause  all  goods  and  chattels  soe  taken  in  execution  by  vertue  of 
this  'act  to  be  appraised  bj  two  or  more  of  the  neighboring  freeholders,  and 
the  overplus,  if  any  there  be,  to  be  to  the  owners  returned.  And  all  Con- 
stables to  whom  either  original  warrants,  subpoenas,  summons  for  Avitness- 
es,  or  executions  upon  the  goods  and  chattells  or  the  body  of  the  defendant 
or  defendants  are  directed  by  any  one  or  more  Justice  or  Justices  of  the 
Peace,  are  hereby  required  and  commanded  to  give  due  obedience  in  exe- 
cution thereof  according  to  the  true  intent  and  meaning  of  this  Act. 

And  it  is  herehy  enacted,  that  all  original  warrants  granted  by  vertue  of  this 
^JntaTn  dates     Act  shall  have  inserted  and  plainely  signifyed  the  name  or  names  of  the 
and  namts.       plaintiff  or  plaintiffs,  the  debt  demanded,  and   whether  it  be  by  bill,  ac- 
count, assumpsit  or  otherwise  due,  with  the  day  of  the  monthe  and  as  neare 
as  can  be  judged  what  houre  of  the  day  dated. 

And  it  is  hereby  endcted,  that  if  any  person  or  persons  to  be  summoned 

,  J  »       by  any   orieinal  warrant  to  be  granted  by  this  act  shall  by   the  space   of 

Judgement  on     ,''*',         *™  ■\  ^      ^  c        ..  \    c 

default.  three  dayes  after  soe  summoned  neglect  or  refuse  to  appeare  before  some 

one  or  more  Justices  of  the  Peace,  the  Justice  or  Justices  shall  have  power 
and  they  are  hereby  impowered,  due  proofe  on  oath  being  first  made,  to  give 
judgement  against  the  person  or  persons  neglecting  or  refusing  to  appeare 
as  aforesaid,  for  the  summe  demanded,  with  costs  and  charges,  and  execu- 
tion to  grant  as  aforesaid.  And  if  it  shall  appeare  that  the  defendant  can- 
not or  doth  not  within  six  houres  after  the  original  warrant  to  be  granted 
by  vertue  of  this  Act  appeare  before  the  Justice  by  whom  it  was  granted 
or  some  other  Justice  of  the  Peace  before  whom  the  plaintiff  may  have 
time  enough  within  the  six  houres  to  prosecute  his  complaint.  It  is  hereby 
enacted  that  then  and  not  otherwise  the  plaintiff  shall  have  reasonable  time 
allowed  him  after  notice  given  him  of  the  defendant's  appearance,  and  be- 
foi-e  what  Justice,  to  be  and  prosecute  his  complaint,  and  if  the  defendant 
doth  not  attend  where  he  is  by  the  Justice  appointed  till  the  plaintiff  be 
adjudged  guilty  of  neglect  for  want  of  appearance,  by  the  Justice  before 
whom  the  matter  had  otherwise  been  tryable,  execution  shall  be  gi-anted 
against  him  as  if  he  had  neglected  or  refused  to  appeare  by  the  space  of 
three  dayes  so  as  aforesaid. 

And  it  is  further  enacted,  by  the  authority  aforesaid,  that  every  Justice 
or  his  Clerk,  shall  for  each  warrant  receive  seaven  pence  halfepenny,  and 
^•^^^  for  every  execution  fifteen  pence.     And  that  every  Constable  for  every  ori- 

ginal warrant  executed  shall  be  allowed  one  shilling  and  three  pence,  and^ 
for  every  subpoena,  seaven  pence  halfepenny,  and  for  every  execution  fifteen 
pence.  And  that  all  possible  meanes  may  be  used  for  the  payment  of  the 
plaintiff  or  plaintiffs  after  execution  obtained  against  the  body  of  the  de- 
fendant or  defendant's.  It  is  hereby  enacted,  that  any  one  or  more  Justi- 
ces have  power  and  they  are  hereby  impowered  in  all  such  cases  where 
he  or  they  shall  judge  the  defendant  not  worth  the  debt  recovered  as 
aforesaid,  then  and  not  otherwise,  by  and  with  the  consent  of  the 
defendant  or  defendants,  him  or  them  to  hire  to  labour  at  soe  much  per 
diem  as  either  the  plaintiff  or  any  indifferent  person  will  allow  untill  the 
whole  debt  by  the  produce  thereof  be  paid,  which  produce  the  Justice  or 
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Justices  are  hereby  required  to  cause  to  be  employed  to  noe  other  use  but     A.  D.  1690. 
payment  of  debts  as  aforesaid. 

Provided  alwayes  that  this  Act  nor  any  thing  therein  contayned  shall  be 
in  force  any  longer  than  during  the  space  cf  eighteen  months  from  the 
ratification  thereof. 

Read  three  tymes  and  past  and  ratify ed  in  open  Parliament, 
the  seaventh  day  of  February,  Anno  Dom.  1690. 

SETH.  SOTHELL, 
G.  MUSCHAMP, 
JN.  BERESFORD, 
JN.  HARRIS. 


AN  ACT  FOR    MAKING    AND    MENDING    HiGHWAYtS     AND     PaTHS     AND    FOR         No.    56 

CUTTING  OF  Creeks  and  Water  Courses.      (See  last  volume.) 


AN  ACT  for    the    better    ordering   of  Slaves.     (See  last  volume.)      No.  57. 


AN  ACT  for  the  disabling  of  the  several   persons  that  did  sett      No.  58. 

UP    and    advise    the    setting    up    and     executing     MaRTIALL     IjXW. 

WHEREAS,  Lieut.  Col.  Ste.  Bull,  Major  Charles  Colleton,  Paul  Grim- 
ball,  Esq.  together  w^ith  Landgrave  James  Colleton,  late  Governor  of  this 
part  of  the  Province,  did  make  articles  of  warr  and  erect  and  establish 
Martiall  Law,  and  the  same  cause  to  be  published  at  the  head  of  every 
company  of  the  militia  of  this  part  of  the  Province,  under  the  paines  of  death 
and  other  penaltys  as  in  the  said  articles  is  sett  downe  and  required,  and 
the  same  did  enforce  and  put  in  execution  against  divers  of  theire  Majes- 
ties peaceable  subjects  inhabiting  in  this  province,  to  the  apparent  breach 
of  libertys,  propertys  and  privileges,  and  to  the  dread  and  terrour  of  theire 
Majesty's  subjects,  notwithstanding  at  the  time  there  wa.s  noe  appearance  Preamble, 
of  any  forraigne  invasion  or  any  domestick  rebellion,  tumult  or  sedition,  and 
that  at  the  same  tyme  all  the  Courts  of  Justice  were  opened  and  alwayes 
after  continued  to  be  so.  And  whereas,  Thomas  Smith,  senior,  Esq.  did 
by  composing,  inventing,  writing  and  publishing,  as  by  him  confest,  a  cer- 
taine  Petition,  entitled  The  Petition  of  divers  of  theire  Majesty's  subjects 
and  inhabitants  of  Charlestowne  and  parts  adjacent,  and  by  other  means 
move,  stirr,  encourage,  advise  and  persuade  the  said  Stephen  Bull, 
Charles  Colleton,  Paul  Grimball  and  James  Colleton,  to  exercise  and 
establish  law  martiall,  contrary  to  law  and  the  priviledges  of  theire  Majes- 
ty's subjects  as  aforesaid. 

Be  it  therefore  enacted  by  the  Pallatine  and  the  rest  of  the  Lords  and 
absolute  Proprietors  of  this  Province,  by  and  with  the  advice  and  consent 
of  the  Commons  of  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  that  the  said  Stephen  Bull,  Charles  Colleton,  Paul  Exclusion  from 
Grimball  and  Thomas  Smith,  shall  not  att  any  tyme  after  the  ratifycation  of 
this  Act,  exercise  any  publick  office  or  charge,  either  military  or  civill,  eith- 
er of  honour,  profit  or  trust  in  this  Province,  but  shall  be  utterly  disabled 
and  are  hereby  rendered  and  made  incapable  to  exercise  the  same  by  him 
or  themselves,  theire  substitutes  or  deputys.  And  if  any  one  of  the  afore- 
VOL.  II.— 7. 
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A.  D.  1691.  said  persons  in  any  way  offend  contrary  to  this  Act  or  any  clause  therein 
'^-■'''^^^^'''^■^  contained,  he  or  they  shall  forfeit  the  summe  of  one  thousand  pounds  ster- 
ling, one  moyety  whereof  shall  be  disposed  of  by  the  Parliament,  and  the 
other  moyety  to  him  or  them  that  shall  sue  for  the  same  by  any  action  of 
debt,  bill,  plaint,  or  information,  in  any  of  the  Courts  of  this  Province, 
wherein  noe  Essoin,  Protection,  Injunction  or  AVager  in  law  shall  be 
allowed  or  admitted  of. 
p^^^j.  And  it  isfwrther  enacted  ind  declared  by  the  authority  aforesaid,  that  in 

case  the  forenamed  Stephen  Bull,  Charles  Colleton,  Paul  Grimball  and 
Thomas  Smith,  or  any  or  either  of  them,  shall  assume  or  take  upon  him 
or  them  to  exercise  anyplace  of  trust,  charge  or  office  as  aforesaid,  in  this 
Province,  contrary  to  the  true  intent  and  meaning  of  this  Act,  that  any 
act  or  acts,  thing  or  thir.gs,  done  by  colour  or  pretext  of  theire  said  office, 
charge  or  place  of  trust,  or  by  his  or  theire  deputy  or  substitutes,  is  hereby 
declared  null,  void  and  of  noe  effect  to  all  intents  and  purposes  what- 
soever. Provided  alwayes,  and  it  is  the  true  intent  and  meaning  of  this 
present  Act,  that  this  Act  shall  not  continue  to  be  in  force  any  longer  than 
two  yeares,  unless  the  Lords  Proprietors  shall  thinke  fitt  to  continue  it 
longer.  * 

Read  three  tymes  and  ratifyed  in  ojjen  Parliament  (after  the  in- 
terlining of  the  tcord  '■^writeing"  between  the  sixteenth 
and  seventeenth  line  of  the  first  page,)  this  ttcentyfifth 
day  of  March,  Annoque  Domini  1691. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
JN.  BERESFORD, 
JN.  HARRIS, 
JN.  FARR, 
WILSON  DUNSTON. 


Att  a  Parliament  begun  and  held  att  Charlestoicne,  att  the  house  of  Mr. 
Anthony  Lawson,  on  the  nineteenth  day  of  March,  Anno  Domini  1690,  and 
in  the  third  yeare  of  the  reigne  of  our  Soveraigne  Lord  and  Lady,  King 
William  and  Queen  Mary,  over  Enghmd,  Sfc. 

No.  59.  AN  ACT  for  the  settling  of  Pilotagr. 

WHEREAS  the  want  of  Pilots  for  the  better  security  of  ships  and  all 
other  vessels  that  may  be  intended  into  Ashley  river,  may  greatly  conduce 
to  the  prejudice  of  this  hopeful  settlement,  and  forasmuch  as  there  is  noe 
Taree    regular  p^vision  made  for  the  same,   Be  it  therefore  enacted  by  the   Pallatine  and 
ed.  '      the  rest  of  the  Lords  and  absolute  Proijrietors  of  this  Province,  by   and 

with  the  advice  and  consent  of  the  Commons  in  this  present  Parliament  as- 
sembled, and  it  is  enacted  by  the  authority  of  the  same,  that  Capt.  John 
Cock,  Capt.  William  Privitt  and  Mr.  William  Bradley,  now  of  this 
Province,  are  hereby  authorized,  constituted  and  appointed  to  be  Pilots 
of  and  for  all  and  every,  the  ships  and  other  vessels  whatsoever,  that  may 
happen  and  shall  be  desirous  to  come  into  the  said  Ashley  river;  and  the 
said  Cock,  Privitt  and  Bradley  and  every  of  them,  are  hereby  required  to 
make  it  theire  business  to  looke  out  for  and  repaire  on  board,  and  take 
care  of  and  discharge^  the  parts,  place,  care  and  charge  of  Pilots,  on  and 
upon  any  and  every  ship  or  vessel  that  shall  be  desirous  to  come  into  Ash- 
ley river  aforesaid. 
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And  if-  is  enacted  by  the  authority  aforesaid,  that  if  any  person  or  per-     A.-  D.  IB'.O. 
sons  that  shall  come  designing  to  bring  any  ship  or  vessell  into  the  said  riv-    ^>-^''>^^**-^ 
er,  shall  and  doe  refuse  to  receive  on  board  the  said  Pilots,  or  any  of  them, 
as  afoiesaid,  that  nevertheless,  it  shall  or  may  be  lawful  for  the  said  Pilot , J  °  ^y  "(•' J^p^ 
which  shall  first  come  to  the  said  vessell  without  the  barr,  and  offer  to  take  offer  to  bring' 
charge   as  Pilot  thereof,  to  aske,  demand  and  receive,  of  and  from  the  ^^®  vessel  in. 
Master  or   Commander  of  any  and  every   such  ship  or  vessell,  all  and 
every,  the  dues  and  payments,  as  is  hereafter  expressl  and  provided,  in 
as  full  and  ample  a.  manner  as  if  he  had  brought  the  said  ship  or  ves- 
sell into  the  said  river. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  if  any  ship  where  loss  or 
or  vessell  whatsoever,  shall  happen  to  receive  any  damage,  miscarry  orc^fmage 
be  lost  through  the  negligence,   insufiiciency  or  any  other  defect  in  or  ^^p^^^g^^y^p^gj 
by  such  of  the  Pilots  as  shall  take  charge  of  the  said  vessell,  that  then  liable.' 
and  in  such  case,  the  Pilot  or   Pilots   soe    taking  charge,  shall  answer 
for  and  make  good  all  and  every  the  damages  and  losses  sustained  and 
done  as  aforesaid. 

And  it  is  further  enacted  by.  the  authority  aforesaid,  that  if  any  other  per-  Persons  not 
son  or  persons  not  named  in  this  Act,  shall  presume  to  undeitake  the  care ''''^"^^^. ,  ^ '^^*' 
and  charge  of  a  Pilot,  and  shall  bring  into  the  said  river  any  ship  or  vessell  pay. 
whatsoever,  that  he  or  they  soe  presuming  and  undertaking,  shall  not  have 
or  receive  any  reward,  but  shall  be  and  are  lyable  to  pay  and  make  full 
satisfaction    for  all  and  every  the  damages  and  miscarriages,  that  shall 
or  may  happen  by  such  their  presumptions  and  undertakings  as  aforesaid. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  the  Master 
or  Commander  of  any  and  every  ship  and  vessell,  for  and  in  conside- Rates  of 
ration  of  the  Pilotage  of  his  ship  or  vessell,  shall  pay  unto  him  or  them  P'lo'aue. 
of  the  said  Pilots,  that  shall  take  charge  as  aforesaid,  such  summe  and 
summes  of  money  as  is  hereinafter  expresst  and  appointed  by  this  Act, 
as  full  and  ample  satisfaction  unto  the  said  Pilot  for  his  care  and  charge, 
as  well  for  the  carrying  out  as  the  bringing  in  of  any  ship  or  vessell 
aforesaid,  that  is  to  say,  the  Commander  or  Ma.ster  shall  pay  unto  the 
said  Pilot  or  Pilots  for  any  ship  or  vessel  of  the  draught  or  depth  of 
seaven  feete  or  under  in  the  water,  w^hen  bound  out  of  the  said  river, 
the  sum  of  forty  shillings  cui-rant  money  of  this  province,  and  for  any 
and  every  ship  or  vessell  that  shall  draw  more  than  seaven  feete  the 
fiumme  of  twenty  shillings  for  eveiy  foot  exceeding  the  said  seaven 
feete,  together  with  the  said  summe  of  forty  shillings,  being  the  summe 
above  appointed  for  the  bringing  in  and  carrying  out  every  ship  or 
vessell  not  exceeding  seaven  feete  as  aforesaid,  which  payment  shall 
be  in  full  as  well  for  the  carrying  out  as  bringing  in  of  every  ship  or 
vessell  aforesaid;  and  if  it  shall  soe  happen  that  any  ship  or  vessell 
shall  draw  above  seaven  feete  as  aforesaid,  and  that  the  draught  soe 
amounting  be  not  to  a  just  foot  or  number  of  feete,  then  the  overplus 
shall  be  paid  in  the  equal  proportion  of  each  foot  soe  exceeding  seaven 
feete  aforesaid.  Provided  alwayes,  and  the  true  intent  and  meaning  of  this  7-0  appear  in 
Act  is,  that  noe  Master  or  Commander  of  any  ship  or  vessell  whatso-»baracter  as 
ever,  shall  be  obliged  to  pay  the  Pilotage  afo'^i-esaid,  unlesse  the  Pilot  ^'''"'^' 
or  Pilots  shall  without  the  barr  tender  him  or  themselves,  or  endeavour 
the  same  as  Pilots  of  the  said  river,  any  thing  in  this  Act  contained 
to  the  contrary  notwithstanding. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  if  the  Com-Jiemo\!y  for 
mander  or  Master  of  any  ship  or  vessel!,  shall  neglect,  refuse  or  denye  p°]"P^^'^*'"'  "^ 
to  pay  or  secure  to  be  paid,  all  and  singular  the  aforesaid  summe    or 
summes  of  money,  in  such  case  it  shall  and  may   be  lawful  for  the  Pilot 
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A.  D.  1691.  or  Pilots  aforesaid,  to  attach  the  said  Commander  or  Master,  or  his  or 
^~'"''^^"^*^  theire  ship  or  vessell,  soe  that  his  said  ship  or  vessell  shall  be  held 
and  continued  in  the  custody  of  the  Law,  or  the  said  Commander  or  Mas- 
ter, untill  the  said  Pilot  or  Pilots  shall  be  fully  satisfyed  and  payd  or 
secured  to  be  payd  as  aforesaid,  together  with  all  the  costs  that  shall 
accrew  by  reason  of  the  nonpayment  aforesaid. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  all  and  every 
ship  or  vessell  whatsoever,  that  doth  or  shall  wholly  belong  to  any  free- 
holder or  freeholders,  inhabiting  in  this  part  of  this  Province,  shall  not  be 
obliged  to  pay  any  Pilotage  by  vertue  of  this  Act,  nor  are  the  Pilots 
hereby  obliged  to  bring  them  in,  unlesse  required  by  the  Master  or  owner 
of  any  such  ship  or  vessell,  any  thing  herein  contained  to  the  contrary  not- 
vrithstanding.  Provided  alwayes  that  this  Act  be  not  in  force  any  longer 
than  during  the  time  and  space  of  twenty-five  months  from  the  ratifica- 
tion hereof. 

Read  three  tymes,  past  and  ratifyed  in  open  Parliament  this 
twenty-fifth  day  of  March,  Anno  Domini   1691.* 

SETH  SOTHELL, 
G.  MUSCHAMP, 
JOHN  BERESFORD, 
JOHN  FARR. 
JOHN  HARRIS, 
WILSON  DUNSTON. 


'No.  60.  -A-N  ACT  lxhibiting  the  tradeing  with  Servants  and  Slaves. 

fSee  Act  No.  34,  and  the  references  there  made.) 

FORASMUCH  as  there  hath  been  of  late  several  indirect  bargains 
betweene  freemen,  servants  and  slaves,  amongst  themselves,  wherein  some 
evil  disposed  have  adventured  privately  to  embeazle  and  sell  their  masters 
_        , .         goods,  to  the  impoverishing  of  theire  masters,   and  the  nourishing  and 
encreasing  of  vice  in  this  province.  For  the  prevention  whereof  for  the 
future,   and  for  the  rectifying  divers  other  disorders  and  enormatyes,  and 
that  the  more  civilly  minded  servants   and   slaves  may  not  be  induced   to 
the  same,    Tie  it  enacted  by  his  excellency  the  Pallatine,  and  by  the  rest  of 
No  free  person  the  Lords  and  absolute  Proprietors  of  this  Province,  and  by  and  with  the 
servant  cff'      ^' ^dvisc  and  consent  of  the  Commons  in  this  present  Parliament  assembled, 
slave.  and  by  the  authority  of  the  same.  That  from  and  after  the  ratify  cation  hereof, 

it  shall  not  be  lawful  for  any  freeman  or  free  servant  or  slave,  to  buy,  sell, 
barter,  bargain,  contract  or  exchange  any  manner  of  goods  or  commodi- 
ties whatsoever,  of  or  to  or  with  any  servant  or  servants  in  this  Province, 
during  their  tyme  of  servitude,  without  the  privity  or  consent  of  the  mas- 
ter, mistress  or  overseer  of  such  servant  or  servants,  slave  or  slaves;  and 
any  person  offending  in  any  manner  as  aforesaid,  shall  be  liable,  both 
buyer  and  seller,  if  servants,  to  serve  each  of  their  masters  one  whole 
yeare  more  than  their  contracted  time,  being  brought  before  any  three 
Justices  of  the  Peace  and  being  by  them  convicted  of  dealing  as  aforesaid, 
an  account  thereof  being  returned  to  the  Grand  Councill  at  theire  next 
sitting. 

*The  caption  is  in  the  year  1690,  the  ratifi(iation  states  the  year  1691.  That  is,  the  li'th  of 
?Iarch  was  in  the  civil  >ear  1690.  The  civil  year  does  not  commence  till  March  25th.  The 
liistorical  year  January  1.  Parliament  met  before  the  civil  year  was  expired,  but  when  the 
flct  was  ratified  the  new  civil  year  liad  commenced. 
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And  it  is  enacted  by  the  authority  aforesaid,  that  if  any  freeman  or  free-     A.D.  1691. 
woman,  at  any  time  from  and  after  the  ratifycation  hereof  shall  or  doe  buy,    ^--^"v-^w^ 
sell,  bargain,  contract,  barter  or  exchange  any  manner  of  goods  or  commodi- 
tys  whatsoever,  with  or  to  any  servant  or  servants,  slave  or  slaves,  within  this    ®"*  '^' 
province,  and  the  said  goods  or  commoditys  doe  rightly  belong  to  the  master 
or  masters  of  such  servant  or  servants,  slave  or  slaves,  or  any  other  person  or 
persons  whatsoever,  such  freeman  or  freewoman  soe  offending,  shall  satisfye 
and  pay  tenn  tymes  the  valine,  to  be  recovered  by  due  course  of  law,  to  the  ' 

person  whose  goods  were  soe  sold  and  disposed  of,  and  all  and  every  part 
of  the  goods  and  commodityes  soe  bought  and  disposed  of,  to  be  returned  to 
the  person  or  persons  whose  goods  they  were  ;  and  such  servant  or  servants, 
slave  or  slaves,  soe  selling  or  exchanging  such  goods  and  commodityes,  shall 
suffer  and  abide  such  punishment  or  censure,  not  extending  to  the  taking 
away  of  life  or  limb,  as  any  three  Justices  of  the  Peace  or  the  Grand 
Councill  shall  think  fitt. 

And  it  is  hereby  likewise  enacted  by  the  authority  aforesaid,  that  if  any  Penalty  on  a 
servant  or  servants,  slave  or  slaves,  at  any  tyme  or  tymes  hereafter,  shall off^nd^o- 
imbeazle,  waste,  consume  or  destroy,  or  shall  buy,  bargaine,  contract,  bar- 
ter or  exchange  any  manner  of  goods  or  commoditys,  belonging  to  his  or 
theire  master  or  mistress  or  overseer,  or  any  other  person  or  persons  what- 
soever, to  any  servant  or  servants,  slave  or  slaves  in  this  Province,  such 
servants  soe  offending  in  any  manner  as  aforesaid,  shall  after  the  expira- 
tion of  theiie  terme  of  servitude,  serve  soe  long  tyme  to  his  master  or 
mistress  or  other  person  or  persons  whose  goods  they  shall  happen  to  be, 
as  any  three  Justices  of  the  Peace  or  the  Grand  Councill  shall  think  fitt  to 
make  satisfaction  for  the  vallue  and  losse  of  such  goods  and  commoditys 
so  imbeazled,  destroyed,  bought  or  sold  as  aforesaid. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  if  any  servant  or  Servant 
servants  att  any  tyme  hereafter,  doth  or  shall  strike  or  beate  his,  her  or  **""'h'"^  l"^ 
their  master,  mistress  or  overseer,  such  servant  or  servants  soe  offending,      '     '      ' 
for  every  such  offence,  shall  by  any  three  Justices  of  the  Peace  or  the  Grand 
Councill,  upon  due  proofs  thereof,  be  ordered  to  serve  the  terme  and  tyme 
of  one  whole  yeare  over  and  above  their  contracted  tyme  of  servitude. 

And  it  is  alsoe  enacted  by  the  authority  aforesaid,  that  if  any  servant  or  Servants 
servants,  shall  at  any  tyme  or  tymes  hereafter  absent  or  withdraw  him  or  "J|''*^"ting 
themselves  from  his,  her  or  their  master  or  mistresses  service,  such  servant    ^""^^  ^^^' 
or  servants  soe  offending,  shall  for  every  naturall  day  they  shall  soe  absent 
themselves,  serve  one  whole  weeke,  and  for  every  weeke,  if  they  shall  att 
any  one  tyme  soe  long  absent  themselves,  one  whole  yeare  to  theire  master 
or  mistresse,  over  and  above  their  contracted  tyme  of  servitude. 

And  hee  it  further  enacted  by  the  authority  aforesaid,  that  if  any  master  Servants 
or  mistresse  or  overseer  shall  under  pretext  oi  correction    whipp   and  complaining  of 
unreasonably  abuse  his,  her  or  their  servant  or  servants,    such    servant ''' "*''-®' 
or  servants  complaining  to  the  Grand  Councill  and  makeing  good  his  said 
complaint  by  good  proofe,  of  which  the  Grand  Councill  are  judges,   then 
it  may  and  shall  bee  lawfull  for  the  said    Grand  Councill   to  sett  such 
servant  or  servants  at  their  liberty,  or  to  make  such  other  order  or  orders 
for  the  relief  of  the  servant  or  servants  as  in  their   wisdom   shall  bee 
thought  most  just. 

And  bee  it  further  enacted,  that  if  any  master  or  mistresse  or  overseer  Servants  ill 
shall  refuse  to  give    and   allowe  his  or  their  servant  or  servants    good  treated  may  be 
wholesome  and  sufficient  meate,  drinke  and  lodging  and  apparell,  such   "^'''^^'"g^''^- 
servant  or  servants  soe  complaining  and  upon  due  proofe  being  made  (of 
which  the  Grand  Councill  are  judges)  it  may  and  shall  bee  lawfull  for  the 
Grand  Councill  to  sett  sayd  servant  or  servants  at  their  liberty,  or  to  take 
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A.  D.  1691.     such  other  methods  for  the  release  of  such  sei'vant  or  servants  as  they  in 
their  wisdom  shall  thinke  most  just. 

Read  three  thnes  and  past  and  ratified  in  open  Parliament 
this  twenty-fifth  day  of  March,  Annoque  Doinini  1691. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
JOHN  BERESFORD, 
JOHN  FARR, 
JOHN  HARRIS, 
WILSON  DUNSTON. 


No.  61. 


Pi-eamble. 


Mariners  not 
be  trusted. 


PenaUy. 


ITntil  sii 
months  after 
dischar'^e. 


AN    ACT    TO    PREVENT    ALL    EVILL     DISPOSED     PERSONS     FROM     TRUSTEING 
ALL    MaRRINERS    AND    SeAMEN. 

WHEREAS  severall  ill  disposed  people  have  formerly  deluded  and 
raislede  many  marriners  and  seamen  by  giving  creditt  or  trust  unto  them, 
and  have  caused  and  persuaded  them  to  leave,  neglect  and  forsake  the 
shipps  and  vessells  whereunto  they  did  belong,  contrary  to  the  consent  and 
knowledge  of  their  masters  and  commanders  and  to  the  greate  discourage- 
ment of  trade  and  prejudice  of  the  inhabitants  of  this  province  : 
,  Bee  it  therefore  enacted  by  the  Pallatine  and  the  rest  of  the  Lords  and 
absolute  proprietors  of  this  province,  by  and  with  the  consent  of  the  Com- 
mons in  this  present  Parliament  assembled,  and  it  is  enacted  by  the 
authority  of  the  same.  That  if  any  person  or  persons  whatsoever  after  the 
ratification  of  this  Act  shall  or  may,  on  any  pretence  or  pretences  what- 
soever, give  any  creditt,  loane  or  trust  to  any  marriner  or  marriners  or  any 
other  person  whatsoever  belonging  to  and  under  the  command  of  the 
commander  or  master  of  any  shipp  or  vessell  that  now  is  arrived  or 
shall  at  any  time  hereafter  arrive  in  this  part  of  the  province,  that  then 
and  in  such  case  he  or  she  shall  bee  judged  contemners  of  this  present 
authority,  and  for  every  such  contempt  and  default  shall  lose  all,  the 
moneys  and  goods  soe  creditted  and  trusted,  and  shall  forfeit  over  and 
above  the  moneys  and  goods  soe  creditted  or  trusted  the  full  and  just 
sum  of  five  pounds,  to  bee  leavyed  as  is  hereafter  provided. 

And  it  is  enacted  by  the  authority  aforesaid,  that  noe  person  or  persons 
shall  or  may  on  any  pretence  or  occasion  whatsoever  give  any  creditt, 
loane  or  trust  unto  any  person  or  persons  that  are  or  shall  come  into  this 
part  of  the  province  in  the  capacity  of  a  marriner  or  seaman,  until  he  or 
they  shall  bee  acquitted  or  discharged  of  and  from  the  master  or  com- 
mander of  the  shipp  or  vessell  in  which  last  hee  arrived,  the  full  space 
and  terme  of  six  monthes,  on  the  penalty  and  forfeiture  as  aforesaid,  one 
moyety  whereof  shall  bee  to  the  publick  use  of  this  part  of  the  province, 
to  bee  disposed  of  as  parliament  shall  direct  after  such  forfeiture  and  con- 
viction, the  other  moyety  to  him  or  her  that  shall  sue  for  the  same  in  any 
court  of  record,  wherein  noe  essoin,  protection,  injunction  or  wager  of 
law  shall  bee  allowed  or  admitted  of. 

And  hee  it  further  enacted .,  that  if  any  person  or  persons  shall  enter- 
taine  or  keepe  or  suffer  to  bee  entertained  or  kept  any  seaman  or  marriner 
belonging  to  any  shipp  or  vessell  as  aforesaid,  in  his,  her  or  their  house  or 
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any  other  place  whatsoever,  exceeding  the  space  and  terme  of  twenty-foure     ^-  ^-  ^^'^^' 
hoiires,  without  the  assent  and  privity  or  consent  of  his,  her  or  their  master    ^-'^'~^^^'*-' 
or  commander,  he,   she    or  they    shall    forfeit   and  pay  the   sum  of  five 
pounds,   which    shall  bee  recovered,  leavyed  and  paid  as  is  before  in  this 
Act  provided. 

Read  and  ratified  in  open  Parliament  tliis 
twenty-fifth  day  of  March,  Annoqiie  Dom.  1691. 

SETH  SOTHELL, 
CJ.  MUSCHAMP, 
JOHN  BERESFORD, 
JOHN  FARR, 
JOHN  HARRIS, 
WILSON  DUNSTON. 


AN  ACT  Fou  RKGULAriNG  THE  Indian  Trade. — [Not  to  he  found.)  No.  62. 


AN  Additional  ACT  to  an  Act  entituled.  An  Act   for  regulating      iVb. 63. 
THE  Indian  Trade. — (Not  to  be  found.) 


Alt  a  Parliament  begun  and  held  at  Charlestoume  at  the  house  of  Mr. 
Anthony  Lawson,  on  Thursday  the  nineteenth  day  of  March,  Anno  Dom. 
1690,  An7ioque  Regni  Regis  et  RegincB,  3d,  and  continued  by  adjournment 
to  Tuesday  the  one  and  twentieth  day  of  Apr  ill,  Anno  Domini  1691, 
Annoque  Regni  Regis  et  Reginx  the  3d. 

AN   ACT    for   the    ascertaining   the  guage  of  Barrells  and   for      No.  64. 
avoiding  op  deceits  in  selling  and  buying  Beefe  and  Porke. 

FORASMUCH  as  beefe  and  porke  are  two  of  the  principal  com- 
modities of  the  product  of  this  part  of  this  pi'ovince,  and  greate  quantities  Preamble, 
thereof  are  transported  beyond  the  seas,  and  whereas  complaint  hath 
been  made  that  the  barrells  in  which  the  said  commodities  are  usually 
packed  up  within  this  part  of  this  province  are  of  less  number  of  gallons 
than  barrells  that  are  used  for  holding  said  commodities  in  other  countries, 
and  that  greate  frauds  and  deceits  are  practised  and  used  in  the  false 
packing  and  in  the  barrelling  up  bull's  flesh,  boare's  flesh,  and  other  un- 
merchantable and  corrupt  meates,  to  the  greate  abuse  of  traders  in  said 
commodities,  and  to  the  bringing  said  commodities  in  greate  disrepute 
abroad. 

For  remedy  whereof,  Bee  it  enacted  by  the  Pallatine  and  the  rest  of  the 
Lords  and  absolute  Proprietors  of  Carolina,  by  and  with  the  advice  and 
consent  of  the  Commons  in  this  present  Parliament  assembled,  and  it  is 
enacted  by  the  authority  of  the  same.  That  from  and  after  the  first  day 
of  September,  in  the  yeare  of  our  Lord  one  thousand  six  hundred  ninety  ^arrp'e  to 
and  one,  noe  cooper  or  other  person  whatsoever  shall  expose  to  sale  any  dght  gal'lons"'^ 
barrell  or  halfe  barrell  for  the  packing  up  beefe  or  porke  or  for  the  putting 
up  of  pitch  or  tarr,  but  such  barrell-  as  shall  containe  eight  and  twenty 
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Penalty. 


Penalty  for 
illegal  meat 
or  barrels  or 
package. 


A.  U.  1601.     gallons  and  such  halfe  barrell  as  shall    containe  fourteen    gallons,    wine 
^-^""^'"^^    measure,  at  the  least ;  and  all  barrells  and   halfe  barrells    that  shall  bee 
exposed  to  sale  to  hold  beefe  or  porke  shall  bee  made  of  good    seasoned 
seasoned  wood  wood,  and  the  said  cooper  or  other  person  before  he  or  they  doe  expose  to 
and  marked,      sale  any  barrell  or  halfe  barrell  for  beefe,  porke,  pitch  or  tarr,  shall  set  his 
or  their  proper  burnt  marks  on  such  barrell  or  halfe  barrel],  which  marke 
he  or  they    shall   first   i-ecord  in  the  Secretary's  office  in  this  part  of  this 
province,    upon    paine  that  every   cooper  or  other  person    offending  in 
makeing  such  barrell  or  halfe  barrell  of  lesser  number  of  gallons  than  is 
above  said,  or  makeing  or  exposing  to  sale  any  such  barrell  or  halfe  barrell 
for  packing  up  beefe  or  porke  of  unseasoned  wood,  or  not  putting  bis  or 
their  proper  burnt  marke  upon  such  barrell  or  halfe  barrell,  or  not  record- 
ing his  or  their  marke  in  the  Secretary's  office,  shall  for  every  such  offence 
respectively  forfeit  the  sume  of  five  shillings  for  every  such  barrell  and 
two  shillings  and  sixpence  for  every  such  halfe  barrell. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  noe  planter, 
merchant  or  any  other  person  whatsoever  shall,  from  and  after  the  said  first 
day  of  September  in  the  yeare  of  our  Lord  one  thousand  six  hundred 
ninety  and  one,  expose  to  sale  any  pitch  or  tarr  put  into  or  any  beefe  or 
porke  packed  up  in  any  other  barrell  or  halfe  barrell  other  than  such  as 
shall  bee  marked  by  the  cooper  or  other  person  makeing  the  same  as 
aforesaid.  And  that  noe  bull's  flesh,  boare's  flesh,  or  any  other  unmer- 
chantable or  corrupt  meate  shall  bee  mixed  or  put  up  into  any  barrell  or 
halfe  barrell  with  any  merchantable  beefe  or  porke,  but  that  the  said 
unmerchantable  beefe  and  porke  shall  bee  packed  up  apart  by  themselves 
in  some  other  casque  than  a  barrell  or  halfe  barrell  as  aforesaid.  And  that 
noe  one  piece  of  beefe  or  porke  packed  up  in  any  barrell  or  halfe  barrell 
bee  cut  larger  or  doe  containe  more  than  sixteen  pounds  weight,  and 
that  the  same  beefe  and  porke  bee  well,  truely  and  justly  layd  and 
packed,  on  paine  of  five  shillings  for  every  barrell  of  pitch,  two  shillings 
and  sixpence  for  every  barrell  of  tarr,  fifteene  shillings  for  every  barrell 
of  porke,  and  tenn  shillings  for  every  barrell  of  beefe  he  or  they  shall 
expose  to  sale  and  is  not  soe  marked  or  that  bull's  flesh  or  boare's  flesh  or 
any  other  unmerchantable  or  corrupt  meate  bee  mixed  or  packed  up  into 
any  barrell  or  halfe  barrell,  or  that  any  one  piece  of  beefe  or  porke  bee 
X  cut  larger  or  doe  containe  more  than  sixteene  pounds  weight,  or  that  the 
said  beefe  or  porke  bee  untruely,  deceitfully  and  falsely  packed,  and  soe 
proportionally  for  every  halfe  barrell  of  each. 

And  for  the  better  prevention  and  discovery  of  all  frauds  and  abuses 
which  shall  bee  committed  against  this  Act,  5ee  it  furtlier  enacted  by 
Packers  duty,  j^e  authority  aforesaid,  that  Anthony  Lawson  and  Edward  Jones  bee 
searchers,  guagers  and  packers  for  this  part  of  this  province,  who  shall 
alwayes  bee  ready  to  doe  and  execute  his  and  their  office  or  offices,  and 
the  said  searchers,  guagers  and  packers  shall  procure  irons  for  the  burn- 
ing and  markeing  all  barrells  and  halfe  barrells  of  beefe  and  porke,  which 
shall  have  this  stamp,  ***  which  shall  for  ever  hereafter  bee  taken 
and  accounted  the  packers  marke  for  this  parte  of  this  province.  And 
the  said  packers  shall  likewise  burne  the  two  first  letters  of  their  names 
respectively  upon  the  said  barrell  and  halfe  barrell.  And  that  every 
searcher,  guager  or  packer,  before  he  or  they  doe  execute  any  parte  of  his 
or  their  office  shall  take  oath  well  and  truely  to  search,  guage,  packe  and 
marke  all  and  every  merchantable  barrell  or  halfe  barrell  of  beefe  or 
porke  that  any  person  or  persons  whatsoever  shall  or  doe  require  him  or 
them  to  search,  guage,  packe  and  marke. 

And  bee  it  further  enacted,  that  noe  person  or  persons  whatsoever  shall 
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after  the  said  first  day  of  September  in  the  yeare  of  our  Lord  one  thousand     ^-  ^- 1^^^- 
six   hundred    ninety  and  one,   carry  or  transport,  or  cause  to  bee  carried    ^-^^'"^^-^ 
or  transported  or  put  on  board   any   vessel!  whatsoever,   with   intent  to  „ 
carry  into  any  parts  beyond  the  seas,  any  barrell  or  halfe  barrell  of  beefe  pu"fn Jon"^ 
or  porke,  unless  the  packer's  marke  of  this  part  of  this  province  bee  sett^^oard  any 
on  the  head  of  every  such  barrell  or  halfe   barrell,  upon  paine  to  forfeit  {J^^r"d's'& 
tenn  shillings  for  every  such  barrell  and  five  shillings  for  every  such  halfe 
barrell  he  or  they  shall  soe  put  on  board  or  transport  as  aforesaid. 

And  bee  it  further  enacted,    that  noe    person  or  persons  whatsoever  Counterfeiting 
shall   presume  to  counterfeit  and  sett  the  said  packer's  marke  upon  any ''^° '"'^'"'^ 
barrell    or  halfe  barrell  or  other  casque  whatsoever  upon  paine  of  the 
forfeiture  of  five  pounds  for  every  such  offence. 

And  it  is  further  enacted  by  the  authority   aforesaid,   that  noe  packer 
shall  or  doe  sett  the  packer's  mark  of  this  part  of  this  province  upon  any 
barrell  or  halfe  barrell  of  beefe  or  porke  that  hath  not  on  the  said  barrell 
or  halfe  barrell  the  cooper's  marke  as  aforesaid,  nor  any  barrell  or  halfe  ,\o  packer  to 
barrell  packed  with  bull's  beefe,  boare's  flesh,  or  any  other  unmerchantable  '"ark  ony  cask 
or  corrupt  meat  or  that  hath  any  of  the  same  mixed  among  merchantable  ""'  ^^^''''hed 
meate,  nor  any  one  barrell  that  is  untruely,  deceitefully  or  falsely  packed, 
on  paine  of  twenty  shillings  for  every  barrel  and  teim  shillings  for  every 
halfe  barrell,  for  every  such  offence. 

And  that  noe  searcher  or  packer  shall  demand  unreasonable  fees  for  the 
due  execution  of  his  said  office.  Bee  it  further  enacted,  that  every  such 
searcher  or  packer  take  noe  more  for  searching,  guaging,  packing  and  Packer'*  fees, 
markeing  of  a  barrell  or  halfe  barrell  of  beefe  or  porke  than  six  pence 
for  every  barrell  he  or  they  shall  search,  guage,  packe,  marke  and  again 
head  up. 

And  bee  it  further  enacted  by  the  authority  aforesaid,  that  all  and  every 
the  offences  against  this  Act  that  shall  or  doe  not  rise  to  above  the  sume 
of  forty  shillings,  are  to  bee  inquired  of,  sued  for,  heard  and  determined  i^^^e'^'^.^^^"^^', 
before  any  of  their  Majesties  Justices  of  the  Peace  of  this  part  of  this  ^ 
province,  in  like  manner  as  small  and  meane  causes  are  by  vertue  of  an 
Act  of  ParHament  entituled  An  Act  for  the  Tryall  of  Small  and  Meane 
Causes,  made  at  a  Parliament  begun  at  Charlestowne  the  sixteenth  day  of 
December  in  the  yeare  one  thousand  six  hundred  and  ninety;  and  that  all 
offences  against  this  Act  which  shall  arise  to  above  forty  sliHlino-s,  to  bee 
sued  for,  heard  and  determined  in  the  Court  of  Pleas  in  this  part  of  this 
province,  by  action  of  debt  or  information,  wherein  noe  assoin,  protection 
or  wager  of  law  shall  bee  allowed  to  the  defendant.  And  the  one  moyety 
of  all  forfeitures  by  vertue  of  this  Act  shall  bee  to  the  use  of  this  part  of 
this  province  received  by  the  Receiver  and  to  bee  disposed  of  as  the  Par- 
liament for  the  time  being  shall  thinke  fitt,  and  the  other  halfe  to  him  or 
them  that  shall  sue  for  the  same  besides  his  costs  thereby  expended. 

Provided    that  every  suite  and    information   which   shall  bee  brought     Li^^jt  (.q^ 
upon   this  Act  shall  bee  prosecuted  in  five  monthes  after  any  offence  or       '™'  "^ '°" 
offences  therein  mentioned  is  committed,  and  that  this  Act  nor  any  thing 
herein  contained  continue  to  bee  in  force   longer  than  one  and  twenty 
monthes  after  the  ratification  thereof. 

Read  three  tymes,  past  and  rattfyed  in  open  Parliament,  this 
first  day  of  May,  Anno  Dom.   1691. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
JN.  BERESFORD, 
WILSON  DUNSTON. 
VOL.  II.— 8. 
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No.  65.      ^^  ACT  FOR   THE   Better    Encouragement  of  the  Settlement  of 

THAT     PART    OF    THIS     PROVINCE     THAT     LYES     SoUTH     AND    WeST     OP 

Cape  Feare, 

WHEREAS  greate  number  of  French  Protestants  were  of  late  yeares 
forced  to  flye  out  of  France  into  severall  parts  of  the  Christian  world,  by 
reason  of  a  sevei'e  persecution  in  that  Kingdome  uppon  their  persons  for 
their  religion  sake,  thousands  of  whom   coming  on  shoare  in  the   King- 
Preamble,      dome  of  England  and  elsewhere  in  the  dominions  of  our  Soverigne  Lord 
and  Lady  the  King  and  Queene,  were  kindly  and  charitably  I'eceived  and 
relieved,  and  alsoe   for  their  better  security  and  subsistence  had   many 
gratious    pnviiedges    and   immunities    granted  unto  them  by  their    said 
Majesties  and  their  royal  predecessors:  And  whereas  the  right  honourable 
the   Lords  and  absolute  Proprietors  of  this  Province  have  been  pleased 
out  of  their  singular  piety  to  send  and  encourage  severall  of  the  French 
Protestants  to  come  into  this  part  of  this   province,    and  by  their  speciall 
orders  to  their  Governour  and  deputies  here  to  make  them,  the  said  French 
Protestants,  magistrates  in  the  civill  and  millitary  part  of  this  government: 
And  whereas  the  said  Lords  Proprietors  have   alsoe    out  of  their    owns 
greate  bounty  been  pleased  freely  to  give  and  grant  unto  many  of  the  said 
French  Protestants  and  other  forreigners  severall  lands  to  be  held  to  them 
and  their  heirs  and  assigns  for  ever,  and  have  given  and  granted  to  others 
of  the  said  French  Protestants  and  other  forreigners  respectively  severall 
lands  to  be  held  in  free  and  common  soccage  to  them,   theire  heirs    and 
assigns  for  ever  (they  paying  one  penny  per  acre  per  annum  for  the  same), 
and  have  alsoe  for  a  valluable  consideration  bargained  and  sold  severall 
tracts  and  parcells  of  land  to  severall  others  of  the  said  French  Protestants 
and  other  forreigners  to  be  held  of  freehold  to  them,  theire  heirs  and  assigns 
for  ever ;  all  which  said  lands  given,  granted  and  sold  as  aforementioned, 
are  situate  and  being  within  this  part  of  this  province,  and  are  settled  and 
inhabited  by  the  said  French  Protestants  and  other  forreigners  respectively; 
and  whereas  severall  of  the  said  French  Protestants  being  sent  hither  and 
encouraged  as  afore  related  have  become  inhabitants  of  this  part  of  this 
province   and  have  and  doe  still  trade  in  the  same  as  English  merchants 
doe  or  ought  to  doe,  and  that  others  of  them  the  said  French  Protestants 
doe  for  their  daily  subsistence  and  livelyhood  follow   and   employ  them- 
selves in  severall  other  lawful  trades  and  occupations  :  And  whereas  King 
Charles  the  Second  of  blessed  memory  (one  of  the  royal  predecessors  to 
the  present  King  and  Queene)  was   graciously  pleased  in  the  yeare  one 
thousand  six  hundred  and  eighty,  for  the  encouragement  of  a  manufacture 
'    of  silk,  oyle  and  wine,  to  send  in  one  of  his  owne  shipps  of  warr  severall 
French  Protestants  into  this  counti-y,  to  inhabit  and  dwell  in  the  same, 
and  their  posterity  after  them  :    And  whereas   several  persons  born  in 
Switzerland  have  of  late  yeares  transported  themselves  into  this  part  of 
this  province,  and  have  upon  the  same  encouragement  as  the  said  French 
Protestants  received  from  the  Lords  Proprietors  of  this  province  as  afore- 
said, settled  in  the  same:  And  forasmuch  as  all  the  aforementioned  French 
Protestants    and  persons  born  in  Switzerland  have  behaved  themselves 
faithfully  and  dutifully  towards  their  Majesties  and  their  laws,   and  faith- 
fully and  submissively  towards  the  Lords  and  absolute  proprietors  of  this 
province,  in  that  part  of  it  that  lyes  south  and  west  of  Cape  Feare,  ever 
since  their  respective  arrivals  into  the  same  : 

THEaEFORE,  for  the  honour  of  the   King  and  Queene,  for  the  sake  of 
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the  Protestant    religion,  for  the  advancement  of  ihe  just  interests  of  the     A-  ^- 1^^^- 
Lords   Proprietors,   and  for   the  preservation  of  Justice  and  Equity,  ^--'^>^""^.-^ 

Be  it  enacted  by  the  Pallatine  and  the  rest  of  the  Lords  and  absolute 
Proprietors  of  this  Province  by  and  with  the  assent  and  approbation  of 
the  <^'ommons  in  this  present  Parliament  assembled,  and  it  is  enacted  by 
the  authority  of  the  same,  That  all  and  every  French  Protestant  or  per-  French 
son  borne  in  Switzerland,  of  what  age  soever  he  may  be,  at  present  an  Proiestanis 
inhabitant  of  that  part  of  this  province  that  lyes  south  and  west  of  Cape  ^^"^suui't'ed 
Feare,  or  that  heretofore  hath  been  an  inhabitant  in  the  same  and  is  now  free  born 
absent  and  shall  return  into  the  said  part  of  this  province  before  the  first  subjects. 
day  of  May  which  shall  be  in  the  yeare  one  thousand  six  hundred  ninety 
and  two,  be  from  thenceforth  adjudged  and  taken  to  all  intents  and 
purposes  as  free  borne  of  that  part  of  this  province  that  lyes  south  and 
west  of  Cape  Feare,  since  the  yeare  one  thousand  six  hundred  and  seaventy; 
and  they  are  and  shall  be  from  henceforth  adjudged,  reputed  and  taken 
to  be  in  every  condition,  respect  and  degree,  as  free  to  all  intents  and 
purposes  and  constructions,  as  if  they  and  every  of  them  had  been  and 
were  borne  within  that  part  of  this  province  that  lyes  south  and  west  of 
Cape  Feare,  since  the  yeare  one  thousand  six  hundred  and  seaventy;  and 
shall  and  may  from  henceforth  in  this  said  part  of  this  province  be  enabled 
and  adjudged  able  to  all  intents  and  constructions  to  demand,  challenge, 
ask,  hold,  have  and  enjoy,  and  buy,  sell  and  exchange  lands,  tenements 
and  hereditaments  and  rents,  as  heire  or  heires  to  any  of  their  ancestours, 
by  reason  of  any  descents,  remaine,  revert,  or  come  to  them  by  any  other 
lawful  conveyances  or  meanes  whatsoever,  or  which  hereafter  shall  come 
to  them  the  said  French  Protestants  or  persons  borne  in  Switzerland,  or 
any  of  them,  as  if  they  and  every  of  them  had  since  the  yeare  of  our  Lord 
one  thousand  six  hundred  and  seaventy  been  borne  within  that  part  of  this 
province  that  lyes  south  and  west  of  Cape  Feare  :  And  to  hold  and  enjoy 
to  them  and  every  of  them,  joyntly  and  severally,  lands,  tenements, 
hereditaments  or  rents,  by  way  of  purchase,  gift,  grant  or  otherwise,  of 
any  person  or  persons,  to  all  constructions  and  purposes,  as  though  they 
and  every  of  them  since  the  yeare  of  our  Lord  one  thousand  six  hundred 
and  seaventy  had  been  borne  within  that  part  of  this  province  that  lyes 
south  and  west  of  Cape  Feare  :  And  alsoe  that  they  and  every  of  them 
from  henceforth  may  and  shall  be  enabled  to  prosecute,  maintaine  and 
avow,  justify  and  defend,  all  manner  of  actions,  suits  and  complaints  and 
other  demands  whatsoever,  as  liberally,  frankly,  fully,  lawfully,  surely  and 
freely  as  if  they  and  each  of  them  had  since  the  yeare  of  our  Lord  one 
thousand  six  hundred  and  seaventy  been  actually  borne  within  that  part 
of  this  province  that  lyes  south  and  west  of  Cape  Feare,  and  as  any  other 
person  naturally  borne  within  the  same  may  doe. 

And  whereas  severall  French  Protestants  and  persons  boi'ne  in  Switz- 
erland that  have  transported  themselves  to  this  part  of  this  their  Majesties 
Province  have  taken  up  severall  parcells  of  lands  and  have  possessed  and 
held  the  same  by  gift,  purchase  or  otherwise  as  abovementioned  from  the 
right  honourable  the  Lords  and  absolute  Proprietors  of  this  province,  and 
afterwards  some  have  been  sold  or  released  to  other  pei'sons.  It  is  there- 
fore hereby  further  enacted  and  ordained  by  the  authority  aforesaid,  that  all 
such  person  or  persons  that  have  bought  or  purchased  or  doe  hold  by 
vertue  of  any  deed  or  devise  of  any  French  Protestant  or  person  borne  in 
Switzerland,  any  lands,  houses  or  tenements,  be  as  well  secured  and  by 
vertue  of  this  Act  be  for  ever  confirmed  in  the  quiet  and  peaceable  pos- 
session of  such  purchases  and  devises,  as  if  they  had  been  sold  or  devised 
by  any  of  their  Majesties  naturall  borne  subjects,    and  shall  be  good  to 
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A. D.  1691.     their  heirs  and  assigns  for  ever  ;  any  former  law,  custom  or  usage  to  the 
^"^"^^^'"-^    contrary  in  any  wise  notwithstanding. 

Provided  nevertheless,  and  it  is  hereby  enacted  by  the  authority  aforesaid, 
that  noe  French  Protestant  or  jjerson  borne  in  Switzerland,  inhabitant  of 
this  part  of  this  province  as  above  mentioned,  shall  have,  take  or  receive 
any  benefit  in  any  sense  whatsoever  by  this  present  Act,  that  doth  not 
v^rithin  six  months  after  the  ratification  hereof  in  his  owne  person  appeare 
before  the  Gierke  of  the  Parliament,  or  if  noe  such  Gierke  then  to  the 
Secretary  for  the  time  being,  and  enter  his  or  her  name  in  a  booke  which 
the  said  Gierke  of  the  Parliament  or  Secretary  is  hereby  required  to 
keepe  for  that  purpose.  And  that  noe  French  Protestant  or  person  borne 
in  Switzerland  that  heretofore  hath  been  an  inhabitant  in  this  part  of  this 
province  and  is  now  absent  and  shall  returne  into  the  same  before  the  first 
day  of  May  which  shall  be  in  the  yeare  of  our  Lord  one  thousand  six 
hundred  ninety  and  two,  shall  have  or  take  any  benefit  of  this  present  Act 
that  shall  not  within  two  months  after  such  his  returne  into  this  part  of  this 
province  appeare  before  the  said  Gierke  or  Secretary  and  enter  his  or  her 
name  in  the  booke  provided  as  above  required.  And  that  the  name  of  any 
French  Protestant  or  person  borne  in  Switzerland  under  the  age  of  twenty 
one  yeares,  or  that  is  a  sei'vant,  shall  and  may  be  entered  in  the  said  booke 
by  the  parent  or  parents  or  the  neare  relations  or  other  friends,  or  masters, 
mistresses  or  overseers  of  the  said  person  under  age  or  servant  as  aforesaid. 
And  the  Gierke  or  Secretary  who  shall  make  entry  of  any  French  Pro- 
testant's name  or  of  the  name  of  any  person  borne  in  Switzerland,  in  a 
booke,  according  to  the  true  intent  and  meaning  of  this  present  Act,  shall 
Fee  for  entry,  and  may  lawfully  demand  seaven  pence  halfepenny  and  noe  more,  of  every 
person  who  shall  appeare  before  him  and  desire  entry  of  his,  her  or  their 
name,  or  of  any  other  person,  to  be  made  as  by  this  present  Act  is  directed. 
And  it  is  hereby  ftirther  eyiacted  by  the  authority  aforesaid,  that  the 
Gierke  of  the  Parliament  or  Secretary  as  aforesaid,  under  the  penalty  of 
twenty  pounds  sterling,  to  be  leavyed  by  disti'ess  and  sayle  of  his  goods 
C  t  h  k  t  ^^'^  chattells  by  a  warrant  under  the  hand  and  seale  of  the  Governor  for 
of  the  book  of  the  time  being,  shall  within  seaven  monthes  after  the  ratification  of  this 
entry.  Act  deliver  one  faire  coppy  of  the  said  booke  of  entries  made  according 

to  the  intent  and  meaning  hereof  to  the  Secretary  of  the  Grand  Gouncill. 
And  the  booke  of  entryes  and  coppy  thereof  as  aforesaid   and  every  part 
of  them  keept  as  above  directed  by  the  Gierke  of  the  Parliament  and  the 
which  is  made   Secretary  of  the  Grand  Gouncill,  shall  be  pleaded  as  sufficient  matter  of 
evidence.  record  and  evidence  in  all  and  every  the  courts  of  justice  in  that  part  of 

this  province  that  lyes  south  and  west  of  Gape  Feare. 

Read  three  tymes,  past  and  ratifyed  in  open  Parliament,  thi^ 
first  day  of  May,  Anno  Dom.  169  L 

SETH  SOTHELL, 
G.  MUSCHAMP, 
JOHN  BERESFORD. 
WILSON  DUNSTON, 
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A.  D.  1691. 

AN    ACT    FOR    THE    BETTER    SECURING    THE    PAYMENT  OF  DeBTS  DUE  FROM         No.   66. 
ANY    PERSON    INHABITING    AND    RESIDEING     BEYOND     SEA     OR     ELSEWHERE 
WITHOUT    THE    LIMITTS    OF    THIS    PART    OF    THE    PROVINCE. 

• 

WHEREAS,  severall  persons  inhabiting  or  commonly  residing  be- 
yond sea,  or  in  other  countryes  and  places  without  the  limitts  of  this 
part  of  this  Province  of  Carolina,  have  and  still  doe  continue  by  theire 
attorneyes,  agents,  mannagers,  overseers  or  factors,  to  make  plantations 
and  carry  on  a  trade  and  commerce  in  this  theire  Majesties  Collony. 
and  doe  often  become  indebted  in  considerable  summes  of  money  to  the  Preamble, 
inhabitants  of  the  same,  which  summes  of  money  are  often  denied  to  be 
paid  to  the  inhabitants  by  their  said  debtors,  or  theire  attorneys,  agents, 
mannagers,  overseers  or  factors  aforementioned,  pretending  they  have 
power  only  to  manage  plantations,  sell  goods  or  merchandizes,  and  sue  for 
debts,  but  not  to  pay  any,  or  to  put  in  any  pleas  or  answers  in  any  couit  of 
justice,  to  any  declaration  or  bill  of  complaint  filed  against  their  attoniors 
or  employers  resideing  without  the  limits  of  this  part  of  this  Province, 
whereby  the  freeholders,  merchants  and  others  the  inhabitants  of  this  Pro- 
vince, are  frequently  defrauded  of  debts  justly  due  unto  them,  to  theire 
greate  damage,  and  sometimes  to  theire  ruine.  For  prevention  of  the  same 
for  the  future.  Be  it  enacted  by  the  Pallatine  and  the  rest  of  the  Lords 
and  absolute  Proprietors  of  this  Province,  and  by  and  with  the  advise  and 
consent  of  the  Commons,  in  this  present  Parliament  assembled,  and  it  is 
enacted  by  the  authority  of  the  same.  That  any  person  having  any  summe 
or  summes  of  money,  goods,  wai'es  or  merchandizes  due  unto  him  from  any  ^  .  ^  , 
person  or  persons  residing  without  the  limitts  of  this  part  of  the  Province,  mcnt  to  issue 
upon  any  contract,  assumpsit  or  woi'ke  done  within  this  pait  of  the  Pro-  against  foreign 
vince,  shall  and  may  at  his  pleasure,  sue  out  an  attachment  against  the  "^"^ 
goods  and  chattells  of  Such  person  soe  indebted  unto  him  out  of  the  Court 
of  Pleas,  or  any  other  court  j^roper  to  heare  and  determine  such  a  cause, 
(and  the  chief  judge  of  the    Court  of  Pleas    or  of  any  other  court  as  • 

aforesaid,  are  hereby  authorized  and  required,  under  their  hands  and 
seales,  to  grant  out  such  writs  of  attachment)  and  the  goods  and  chattells 
soe  attached,  unless  valuable  security  for  the  debt  and  legal  charges  shall 
be  by  any  person  given,  which  the  oflncer  shall  not  refuse,  shall  remaine 
in  possession  of  the  officer  who  attached  them,  untill  by  due  course  of  law  Proceedings  on 
they  are  from  thence  taken,  which  shall  be  by  such  methods  and  in  such 
mani'er  as  followeth,  that  is  to  say,  the  person  who  hath  sued  out  the 
attachment  as  aforesaid,  shall  within  such  tyme  and  after  such  manner,  file 
a  declaration  against  the  person  whose  goods  he  hath  attached,  as  if  the 
body  of  the  person  had  been  arrested,  and  shall  cause  a  coppy  of  the  said 
declaration  to  be  delivered  or  proffered  unto  the  attorney,  if  any,  and  for 
want  of  such,  to  the  agent,  mannager,  overseer,  or  factor  of  the  person 
whose  goods  are  attached,  if  any  such  are  publickly  knowne  to  reside 
within  this  part  of  this  Province.  And  if  such  attorney,  agent,  mannager, 
overseer  or  factor,  cannot  be  found,  or  being  found  shall  deny  to  appeare 
for  the  person  whose  goods  are  attached,  or  plead  to  the  declaration 
aforesaid,  then  the  plaintiff  the  next  sitting  of  the  court  out  of  which  the 
aforementioned  attachment  was  sued,  shall,  having  first  well  proved  his 
debt  by  good  and  sufficient  evidence,  to  the  satisfaction  of  the  Judges  of 
the  Court,  and  the  said  evidence  being  first  fairely  recorded,  in  manner  as 
delivered,  have  judgement  against  the  person  whose  goods  were  attached, 
and  a  writ  of  execution  granted  for  the  delivery  to  him  of  soe  much  of  the 
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Plaintiff 
attacliing 
to  give  an 
indemnifying 
bond. 


Execution  to 
go  for  the  sum 
limited  in  the 
condition  of 
the  bond. 


Interest  of 
money  ten 
per  cent. 


said  goods  attached  as  aforesaid,  as  shall  amount  to  the  debt  proved  in 
Court  as  aforesaid,  and  all  the  legal  charges  accrueing  thereupon.  But  if 
the  goods  attached  as  aforesaid,  shall  not  amount  to  the  valine  of  the  debt 
aforesaid,  then  the  residue  of  the  debt  recovered  to  be  leavyed  by  execu- 
tion on  the  goods  and  chattells  of  the  party  defendant,  if  any  such  can  be 
found  in  this  Collony,  Atid  he  it  further  enacted  by  the  authority  afore- 
said, that  all  persons  w^hich  shall  by  vertue  of  such  attachments  obtain 
judgement  against  any  person  not  in  or  inhabiting  within  this  part  of  this 
Province,  sometime  before  the  Judge  of  that  respective  Court  shall  issue 
out  execution  against  any  person  not  in  or  inhabitant  as  aforesaid,  and  for 
whom  noe  attorney  did  appeare,  give  sufficient  security  by  bond  in  the 
Governor's  name,  to  ansvvere  and  pay  all  such  summe  or  summes  of 
money,  as  shall  by  due  course  of  law  be  recovered  against  him  at  the  suite 
of  the  person  against  whom  such  judgement  was  obtained,  provided  the 
same  shall  be  sued  for  within  the  space  of  two  yeares  after  the  said  bond 
given.  And  the  Governor  for  the  time  being  is  hereby  humbly  required 
to  give  a  power  of  attorney  in  such  case  to  sue  the  said  bond  according  to 
the  intent  of  this  Act.  And  he  it  further  enacted,  that  noe  Judge  of  any 
Court  whatsoever  shall  give  execution  for  more  than  the  summe  justly 
due,  limitted  in  the  condition  of  any  bond  due  from  any  person  not  in  or 
inhabiting  this  Collony,  and  which  is  sued  before  him,  and  for  whom  noe 
attorney  or  any  other  person  doth  appeare,  with  the  costs  of  suite  and 
interest  according  to  law. 

And  for  the  better  encouragement  of  the  importation  of  money  into  this 
Province,  and  when  imported,  for  encouragement  to  keepe  it  here,  and  the 
advance  of  trade,  IBc  it  further  enacted  by  the  authority  aforesaid,  that  it  shall 
and  may  be  lawful!  for  any  person  or  persons  to  take  any  summe  or  summes 
of  money,  for  the  use  or  loane  of  one  hundred  pounds  for  a  yeare,  not 
exceeding  tenn  pounds,  and  soe  proportionably  for  a  greater  or  a  lesser 
summe  or  a  longer  or  shorter  time,  the  statute  of  usury,  or  any  other 
statute,  law,  usage  or  custom  to  the  contrary  nciwithstanding. 
Read  three  tyines,  past  and  ratifyed  in  open  Parliament 
this  first  day  of  May,  Anno  JDom.  1691. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
JOHN  BERESFORD, 
WILSON  DUNSTON. 


No.  67.  ^-A^  ACT  Fon  the  Entryes  of  Vessells. 

(The  original  manuscript  of  this  Act  is  too  much   defaced  hy  time   to  he 

legible.) 


^0.  68.  AN  ACT  for  raising  a  Tax. 

^A  great  part  of  the  original  manuscript  of  this  Act  also  is  wanting,  an4 
a  part  of  the  rest  of  it  is  torn.) 


No.  69,  AN  ACT  for  destroying   of  wild  and  unmarked  Cattle. 

(do  much  torn  and  defaced  as  to  he  illegible.) 
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A.D  1691. 
AN  ACT  FOR    THE    MAKKIJVG    AND   MENDING  HiGHWAYES  AND  FOK  CUTTING        j\r^     79. 

OF  Creeks   and   Water  Courses. 
C  The  tioo  first  pages  of  this  Act  are  too  much  mutilated  to    he    copied 
with  reasonable  accuracy.      The  co7itinuance  of  the  Act  was  limited  by  the 
last  clause  to  eighteen  months.) 


AN  Additional  ACT  to  an  Act   entituled  an  Act  for    the  better      No.  71. 

SETTLEMENT  AND  REGULATING  OF  THE    MiLITIA.       (See    last  Volume.J 


AN  ACT  for  the    encouragement   of  the  making  of  Engines  for      No.  72. 

PROPAGATEING    THE    StAPLES    OF    THIS    CoLLONY. 


WHEREAS,  Mr.  Peter  Jacob  Guerard,  hath  at  his  proper  cost  and  ex- 
pence  of  time,  lately  invented  and  brought  to  perfection,  a  Pendulum 
Engine,  which  doth  much  better,  and  in  lesse  time  and  labour,  huske 
rice,  than  any  other  heretofore  hath  been  used  within  this  Province, 
That  he,  the  said  Peter  Jacob  Guerard,  and  all  other  ingenious  and 
industrious  persons  may  be  encouraged  to  essay  such  other  machines 
as  may  conduce  to  the  better  propagation  of  any  commodityes  of  the 
produce  of  this  Collony, 

Be  it  enacted  by  the  Pallatine  and  the  rest  of  the  Lords  and  absolute 
Proprietors  of  this  Province,  by  and  with  the  advise  and  consent  of 
the  Commons,  in  this  present  Parliament  assembled,  and  it  is  enacted 
by  the  authority  of  the  same,  that  noe  person  whatsoever,  but  the  said 
Peter  Jacob  Guerard,  or  such  others  as  by  him  shall  be  thereunto  under 
his  hand  and  seale  lycensed,  shall  at  any  time  during  the  space  of 
two  years  after  the  ratification  of  this  Act,  make,  sett  up  or  use  the 
said  Pendulum  Engine,  unlesse  he  or  they  shall  first  pay  unto  the 
said  Peter  Jacob  Guerard  forty  shillings  current  money  of  this  Pro- 
vince, for  every  such  Engine  he  or  they  shall  make,  sett  up  or  use  as 
aforesaid.  It  is  hereby  made  lawful  for  the  said  Peter  Jacob  Guerard, 
to  bring  his  action  at  law  against  the  said  person  or  persons,  and 
recover  the  same  as  in  plaine  actions  of  debt,  in  any  of  the  courts  of 
this  Province  is  used  and  accustomed. 

Read  three  tymes,  past  and  rattfyed  in  open  Parliament  the 
'  six,  avid  twentieth  day  of  September,  Y^'dl. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
JOHN  BERESFORD, 
W.  DUNSTON, 
JOHN  FARR. 


Preamble. 


STATUTES  AT  LARGE 


No.  73.      AN  ACT   for  laying  a  Tax  or  Duty  on  Skins  or  Flrrs,  for  the 

PUBLICK    USE     OF    THIS    PROVINCE,    AND    REGULATING    THE    InDIAN    TkADE. 

WHEREAS,  in  the  former  several  invasions  of  this  Collony,  the 
want  of  a  publick  treasure  hath  occasioned  such  delays  in  the  prepa- 
Prearable.  rations,  and  in  providing  and  setting  forth  such  necessary  provisions, 
men,  arms,  boats  and  ammunition,  as  might  easily  (by  God's  blessing,) 
have  repelled  and  utterly  defeated  the  enemy,  which  for  want  thereof, 
have  inflicted  and  done  great  depredations  on  the  persons  of  theire 
Majesties  subjects  and  estates  in  this  Collony;  And  whereas,  the  several! 
persons  which  imploy  themselves  in  trading  with  the  Indians,  by  reason 
of  the  distance  the  most  convenient  place  for  that  tradeing  lyes  from  the 
settled  part  of  this  Collony,  cannot  possibly  upon  the  like  occasion,  if  any 
such  happens,  (which  God  foibid)  personally  give  their  assistance  in  de- 
fence of  this  Collony, 

Be  it  therefore  enacted  by  the  Pallatine  and  the  rest  of  the  Lords 
and  absolute  Proprietors  of  this  Province,  by  and  with  the  advise  and 
consent  of  the  Commons,  in  this  present  Parliament  assembled,  and  it 
is  enacted  by  the  authority  of  the  same.  That  a  tax  or  duty  be  laid 
Duties  on  Skins  g^jjjj  leavyed  on  all  Skins  and  Furrs  exported  from  any  part  of  this 
Province,  from  and  after  the  ratification  of  this  present  Act,  according 
to  such  rates  and  in  such  manner  and  forme  as  hereinafter  followeth, 
that  is  to  say,  for  every  Deer  Skin  not  stamped  or  tanned,  three  pence, 
,  for  every  pound  averdupois  of  Beaver,  seavenpence  halfe  penny,  for 
every  Otter  Skin,  three  pence,  for  every  Fox  or  Catt  Skin,  one  penny, 
for  every  Boare  Skin,  sixpence,  and  for  every  Racoone  Skin,  one  halfe- 
penny,  and  soe  proportionably  for  a  greater  or  lesser  quantity,  to  be 
disposed  of  as  hereafter  is  provided.  And  for  the  better  collecting  of 
the  Duties  hereby  imposed  upon  all  Skins  and  Furies  aforesaid, 

Be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  Skins  or 
Furrs  whereof  the  duties  aforesaid  are  or  shall  be  due,  shall  at  any  tyme 
p      ,     r  after  the  ratification  of  this  Act  be  shipped  or  putt  into  any  boate  or  ves- 

ehipping  before  Sell,  to  the  intent  to  be  carryed  into  the  parts  beyond  the  seas,  or  any 
duty  paid.         where  without  the  limits  of  this  Government,  the  duties  due  or   to  be 
due   for   the    same,  not   being   payd    to    the    Receiver   or   his    Deputy 
according  to  the  true  intent  and  meaning  of  this  Act,  that  then  all  such. 
Skins  and  Furrs  so  shipped,  shall  be  forfeited  for  the  uses  in  this  Act  ap- 
pointed.    And  for  the  preventing  of  frauds  and  abuses  in  the  said  duties, 
Be  it  further  enacted  by  the  authority  aforesaid,  that  noe  Captaine,  Mas- 
ter or  any  other  person  takeing  charge  of  any  ship  or  vessell,  shall  take  in 
or  suffer  to  be  taken  into  or  laden  aborde  any  such  ship  or  vessell,  any 
Skins  or  Furrs  (except  such  Skins  upon  which  noe  duty   is  imposed  by 
this  Act)  untill    such  Captaine,  Master  or    other   person    have    first    re- 
ceived   a    permitt    or   warrant   for  soe    doing,    under  the  hand    of  the 
receiver  or  his  deputy,  that  the  dutyes  on  all  such  Skins  and  Furrs  are  duly 
satisfied  and  payd.     And  before  he  or  they  shall  depart  with  his  or  their 
ship  or  vessell  out  of  such  port  or  place,  where  he   shall  lade  any  such 
Skins  or  Furrs,  he  or  they  shall  bring  and  deliver  unto  the  said   receiver 
or  his  deputy  a  consent  in  writing  under  his  or  their  handes,  of  the  names 
Masie'r'io'^        of  every  merchant  or  Other  person  or  persons,  who  shall  have  laden  and 
answer  upon      put  on  board  any  such  ship  or  vessell  any  such  Skins  and  Fuits,  together 
°*'h'  with  the  markes  and  numbers  and  outward  bulke  of  said  Skins  and  Furrs, 

and  shall  likewise  upon  his  corporal  oath,  answere  such  question  or  questions 
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as  shall  be  demanded  of  him  by  the  Receiver  (who  is  hereby  authorized  and    ^^JJ^Ji^ 
impowered  to  administer  such  oath)  concerning  such  Skins  and  Furrs  as 
shall  be  aboarde  such  ship  or  vessell,  upon  paine  to  forfeit  for  every  such 
default  one  hundred  pounds. 

And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  Secretary  Kegulations  of 
for  the  tyme  being,  shall  and  doe  insert  in  the  ships  bond,  these  words,  gj"jp|J^""j'5 
viz.  and  doe  not  putt  into  the  said  ship  or  vessell,  any  Skins  or  Furrs 
whereof  the  duties  are  or  shall  be  due,  untill  the  said  dutyes  be  truely 
satisfyed  and  payd.  And  alsoe  that  the  said  Secretary  doe  not  deliver,  or 
cause  to  be  delivered,  unto  any  Captaine  or  other  person  takeing  charge  of 
any  ship  or  vessell,  his  dispatch  or  dispatches,  until  such  person  or  persons 
shall  first  produce  to  him  a  permitt  under  the  Receiver  or  his  Deputy's 
hand,  that  he  hath  cleared  with  him  in  manner  aforesaid,  on  paine  to  for- 
feit for  every  such  default  one  hundred  pounds.  And  for  the  more  due 
and  orderly  entiy  and  payment  of  the  duty  or  dutyes  layd  upon  Skins  and 
Furrs  aforesaid. 

Be  it  enacted  by  the  authority  aforesaid,  that  all  merchants  and  other ("ominued. 
persons  whatsoever,  before  he  or  they  have  liberty  to  lade  any  Skins  or 
Furrs  aboarde  any  ship  or  vessell  whatsoever,  shall  first  bring  or  deliver 
unto  the  Secretary  of  this  part  of  this  Province  for  the  time  being,  a  content 
in  writeing  under  his  or  their  hands,  of  all  the  Skins  and  Furrs  he  intends 
to  transport,  together  with  the  name  of  the  Master  or  Commander  of  the 
said  ship  or  vessel  he  intends  to  put  them  aboai'de,  and  the  outward 
bulke,  quality,  quantity,  markes  and  numbei's  of  the  parcels.  And  that 
likewise  upon  his  corporall  oath  to  the  best  of  his  knowledge,  an- 
swere  such  question  or  questions  as  shall  be  demanded  of  him  by  the 
said  Secretary  or  Deputy,  concerning  the  quantity  and  quality  of  each 
parcel,  he  or  they  shall  so  have  entered.  And  the  said  Secretary  or  his 
Deputy,  receiving  such  entry  as  aforesaid,  shall  engrosse  the  same  in  a 
faire  booke,  to  be  kept  for  that  purpose,  and  give  the  said  mei-chant  or 
other  person,  a  true  coppy  of  the  said  entry,  togeather  with  a  certificate 
that  the  same  has  been  entered  with  him,  for  which  he  shall  receive  two 
shillings  and  sixpence  fee  and  noe  more.  And  the  said  merchant  or  other 
person  carrying  the  said  certificate  to  the  receiver  hereafter  named  or  his 
deputy,  and  paying  to  either  of  them  the  dues  and  duties  by  this  Act 
imposed  on  the  Skins  and  Furi's  therein  named,  shall  receive  from  the 
said  Receiver  or  his  Deputy,  a  warrant  or  permitt  to  transport  the  same. 

And  he  it  further  enacted  by  the  authority  aforesaid,  that  Mr.  Jonathan 
Amory  be  Receiver  of  all  dutyes,  dues,  penalties  and  forfeitures  ariseing 
or  growing  due  or  payable  by  this  Act.     And  the  said  Receiver  or  his  „ 
Deputy  or  Deputys,  are  hereby  authorized  and  enabled  to  goe  and  enter  search  any    " 
aboarde  any  boate,  ship  or  vessell,  and  make  search  in  all  places  and  parts  vessel, 
therein,  and  if  need  be,  to  open  lockes  and  chests,  and  there  seize  and 
from  thence  bring  on   shoare,  all   Skins  and  Furrs  whereof  the  dutyes 
aforesaid  are  not  yet  payd  to  the  said  Receiver  or  his  Deputy,  and  to  doe 
all  other  matters  and  things  which  may  tend  to  secure  the  due  payment  of 
the  dutyes  by  this  Act  imposed.     And  if  any  person  or  persons  whatso- 
ever shall  forcibly  resist,  or  encourage,   abet   or   advise,   any  person   or 
persons,  to  resist  the  said  Receiver  or  his  Deputy  or  Deputyes,  in  the  due 
execution  of  this  \ct,  that  then  every  such  person,  for  every  such  offence, 
shall  forfeit  and  pay  the  summe  of  one  hundred  pounds. 

Ayid  be    it  further  enacted  by  the    authority    aforesaid,    that   the  ''said 
Receiver   or   his  Deputy  or  Deputyes,  before  he  or  they  execute    any 
part  of   his  or  theire  offices,  shall  and  do  first   take  his  or   theire  cor- 
porall  oath  before  the  Governor  for  the  time  being,  to  execute   his   or 
VOL.   2.-9. 
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Receivers 
compensaiion. 


Limits  of 
travelling. 


Indians  not 
be  supplied 
with  arms. 


their  places  duely  and  honestly;  and  the  said  Receiver  for  his  care,  paines 
and  trouble,  shall  take  and  receive  to  himselfe  out  of  all  such  summe  or 
sumines  of  money,  he  shall  or  doe  collect  and  receive  by  vertue  of  this 
Act,  tenn  pounds  for  every  huiidred  povxnds  he  shall  receive  and  pay,  and 
soe  proportion  ably  for  every  lesser  quantity. 

And  be  it  further  enacted  by  the  authority  aforesaid,  that  noe  person  or  per- 
sons whatsoever  shall  at  any  time  whatsoever  after  the  ratification  of  this 
Act  goe  to  trade  with  any  Indians  whatsoever,  or  upon  any  other  pretence  or 
occasion  whatsoever,  goe  to  the  southward  of  the  Wesloe  river,  or  upon 
the  sea  coaste,  nor  to  the  southward  or  westward  of  the  now  Savana 
townes  upon  the  same  river  inland,  nor  further  northward  than  the  north 
side  of  Wanyaw  river  upon  the  sea  coaste,  nor  to  the  northward  or  west- 
ward of  the  Congaree  Indians  houses  inland.  And  if  any  person  or 
persons  whatsoever  shall  after  the  ratification  of  this  Act  goe  beyond  or 
without  the  limitts  by  this  Act  sett  downe  and  appointed,  he  or  they  shall 
forfeit  fifty  pounds  current  money  for  every  time  he  or  they  shall  be 
seene  beyond  or  without  the  same.  And  alsoe  all  the  goods,  merchan- 
dizes or  chattells  which  to  them  belong,  or  by  any  means  or  way  are  un- 
der his  oi  theire  trust,  charge  or  management  without  the  limitts  aforesaid, 
)  And  it  is  further  enacted  by  the  authority  aforesaid,  that  all  persons 
whatsoever  which  now  have  any  Smiths  tooles  in  the  Savana  townes,  or 
amongst  the  Yamassees,  or  in  any  other  place  whatsoever  without 
Colleton,  Berkeley  or  Craven  Counties,  shall  bring  the  same  within 
two  months  after  the  ratification  of  this  Act,  within  the  limitts  or  bounds 
of  the  same  Counties,  under  penally  of  the  foifeiture  of  fifty  pounds 
current  money.  And  if  any  person  or  persons  whatsoever,  shall  at  any 
time  after  two  months  from  the  ratification  of  this  Act,  carry  any  Smiths 
tooles  to,  or  mend  any  guns  or  fire  arms  for  Indians  or  any  other  person 
or  persons  whatsoever,  at  the  Savana  towne  or  amongst  the  Yemassee 
Indians  or  any  other  place  without  the  bounds  of  the  Counties  afore- 
said, he  or  they  shall  forfeit  fifty  pounds  for  every  time  he  or  they 
shall    be  convicted  thereof. 

And  he  it  further  enacted  by  the  authority  aforesaid,  that  noe  person 
or  persons  whatsoever,  shall  cari-y  to  the  Savana  townes  or  to  any  other 
parte  or  nation  of  Indians  without  or  beyond  any  of  the  limitts  afore- 
said, any  rum,  brandy  or  spiritts  whatsoever,  to  sell  or  for  any  other 
use  whatsoever,  shall  undergoe  the  paines  of  twelve  months  imprisonment 
without  bayle  or  mainprize,  being  convicted  thereof  before  two  or  more 
Justices  of  the  Peace. 

And  he  it  further  enacted  by  the  authority  aforesaid,  that  if  any  two, 
three  or  more  persons,  shall,  contrary  to  the  purport  of  this  Act,  goe 
without  or  beyond  the  limitts  by  this  Act  set  downe,  he  of  the  said 
persons  that  shall  first  make  information  thereof  in  any  Court  within  this 
Province,  shall  have  one  third  part  of  the  penalties  and  forfeitures  that 
shall  be  recovered  from  the  person  or  persons  informed  against.  And 
further  shall  not  be  deemed  or  taken  in  law  to  have  done  any  thing 
contrary  to  the  true  intent  and  meaning  of  this  Act. 

And    whereas  several   persons  have    quantityes   of  goods  beyond  the 

limitts  before  by  this  Act  bounded,  it  shall  and  may  be  lawful  for  the 

said  persons  to  send  fbr  or  goe  to  bring  home  the  said  goods,  provided 

Foiirmontlis      they  goe  and  returne  at  such  times  as  by  this  Act  is  appointed.     That 

allowed  t)  quit  is  to  say,  all  persons  that   have    any    goods    among    the    Cussetas    and 

the  Indian         Kaweeta  Indians,  or  any  where  nearer   without    the    limitts    aforesaid , 

shall  bring  within  the  said  limitts  theire  said  goods,  within  foure  monthes 

after  the  ratification  of  this  Act,  and  all  goods  *  *  *  *  *  *  amongst  the 
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country. 
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Cusseta  or  Kaweeta  Indians,  ur  any  where  nearer  witliiu  the  limits  afore-  A.D.  1691. 
said,  which  shall  not  be  brought  within  the  said  limitts,  shall  be  forfeited  ^-""v-"*"^ 
and  lyable  to  be  seized  even  within  the  limitts.  And  every  person  or 
persons  which  now  are  at  or  hereafter  shall  be  sent  to  the  place  last 
before  mentioned  and  shall  not  returne  within  foure  monthes  as  afore- 
said, shall  undergo  the  paines  of  twelve  months  imprisonment  without 
bayle  or  mainprize,  being  convicted  thereof  before  two  or  more  Justices 
of  the  Peace,  and  by  them  to  be  committed  to  prison  accordingly,  and  the 
penalty  of  fifty  pounds  current  money. 

And  he  it  further  enacted  by  the  authority  aforesaid,  that  all  persons  Other  similnr 
which  have  any  goods  among  the  Attoho,  Kolegey  or  Cheraque   Indians,  provisions, 
shall  some  time  in  March  next,  and  not  before,  goe  or  send  for  theire 
goods,  and  shall  returne  some  time   in   September  next.     And  all  goods 
which  shall  be  amongst  the  said  Indians  or  any  vv^here  without  and   neare 
the  limitts  for  trading  by  this  Act  appointed,  after  the  last  day  of  Septem- ^o  quit  the 
ber  next,  shall  be  forfeited  and  lyable  to  be  seized  even  within  the  limitts  Indian  country 
of  trade  as  aforesaid.     And  every  person  which  now   is   at  or  hereafter  '^   ^^  ^  ^^^  ■" 
shall  goe  or  be  sent  to  the  places  last  before  mentioned  and  shall  not  re- 
turne   within  the  limitts    of   trade    as  aforesaid,  before  the  last  day   of 
September  next  aforesaid,  shall   undergoe    the  paines  of  imprisonment 
for   twelve   months,    without  bayle  or   mainprize,  being  convict    there- 
of before  two  or  more  Justices  of  the  Peace,  and  by  them   to  be  com- 
mitted to  prison  accordingly  ;  and  the  penalty  of  fifty  pounds    current 
money. 

And  be  it  further  eymcted  by  the  authority   aforesaid,   that  it  shall   and  The  Governor 
may  be  lawful  for  every  person  that  shall  goe  or  send  for  any  goods  now  to  permit  goods 
without  the  liiTiitts  of  trade  by  this  Act  appomted,  to  carry  with  them  such  ^^,^  )^^^ 
and   such  quantities  of  goods  as  tl>e  right  honourable  Seth  Sothell,  Gov-  expenses. 
ernor,   shall  permit  for  theii-    necessary   expence  in  buying,  victualling, 
hireing   guides  and  rewardeing  friendley  Indians ;    anything  in  this  Act 
contained  to  the  contrary  notwithstanding. 

And  it  is  enacted  \>-^\}aQ  authority  aforesaid,  that  the  right   honourable  ^„ents  to 
Seth  Sothell,   Governor,  shall  as  often  as  he  shall  thinke  fitt,  by  commis-  seize  goods  out 
sion  under  his  hand  and  seale  to  that  end  made,  send  such  persons  as  he  \l^2l  "^^  ""'"^ 
shall  like  lo  anyplace  without  the  limitts  of  trade  to  seize  and  bring  within 
the  limitts  all  persons  and  goods  that  shall  be  without  the  limitts  of  trade, 
contrary  to  the  purport  of  this  Act ;   any  thing  in  this  Act  contained  to  the 
contrary  notwithstanding. 

And  for  the  better  secureing  such  persons  as  shall  goe  or  send  to  the  7.^  go  j^to  the 
Attoho,    Kolegey,  or   Cheraque   Indians,  Be  it  therefore  enacted  by    the  Indian  country 
authority  aforesaid,   that  all  persons  that  shall  goe  or  send  to  the  said '" '="™P'*"''^'- 
Indians,  shall  goe  in  one  company  and  at  the  same  time,  of  which  time  the 
major  part  of  those  that  doe  goe  shall  be  jjadges  ;  provided  it  be  according 
to  the  meaning  of  this  Act. 

And  he  it  further  enacted,  by  the  authority  aforesaid,  that  two  third  parts  Application  of 
of  all  the  dues  and  duties  imposed  upon  the  skins  and  furrs  aforesaid,  andilie  Tax  and 
one  third  part  of  all  the  penalties  and  forfeitures  in  this  Actnientioned,  shall 
be  to  the  publick  use  of  this  part  of  this  province,  to  be  disposed  of  as  the 
Parliament  shall  thinke  fitt:  And  for  the  aboundent  care  and  industry  of  the 
right  hon.  Seth  Sothell,  Governor,  for  the  well  being  and  preservation  of  this 
government,  with  the  consideration  of  the  great  charge  and  expences  for 
the  support  of  the  same,  doe  give  and  grant  the  other  third  part  of  all  the 
said  dues  and  duties  and  one  third  part  of  all  the  penalties  and  forfeitures 
in  this  Act  imposed  and  mentioned,  to  the  said  Seth  Sothell,  for  and  during 
the  full  terme  and  space  of  two  years   after  the  ratification  of  this  Act; 
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A.  D.  1691.  and  the  other  third  part  of  all  penalties  and  forfeitures  to  him  that  will 
seize,  informe  and  sue  for  the  same.  And  the  Receiver  aforesaid  is  hereby 
authoiized  and  impowered  to  pay  all  such  summe  or  summes  of  money 
that  he  shall  collect  and  receive  by  vertue  of  this  Act,  as  in  the  said  Act  is 
directed  and  appointed,  takeing  thereout  unto  himselfe  the  allowance 
aforesaid,  and  the  same  shall  be  allowed  him  upon  his  account  accordingly; 
and  the  Receiver  shall  render  his  account  to  the  Parliament  or  any  by  them 
appointed,  at  such  time  and  times  and  as  often  as  they  shall  thinke  fitt. 

And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  and  may 
be  lawful  for  any  person  or  persons  to  seize  any  goods  for  any  offence 
committed  against  this  Act,  and  to  bring  or  commence  any  action,  suit  or 
information  against  any  person,  for  the  recovery  of  the  penalties  and  for- 
feitures granted  by  this  Act :  And  that  all  the  penalties  and  forfeitures 
and  every  summe  or  summes  of  money  for  any  offence  or  offences  herein- 
before mentioned,  shall  be  sued  for  by  action  of  debt,  bill,  plaint,  or 
information,  to  be  brought  for  the  same  in  the  Court  of  Pleas  or  any  other 
court  of  this  province,  wherein  noe  wager  of  law,  protection  or  assoign 
shall  be  allowed.  And  if  any  skinns  or  furrs  or  other  goods  seized  for 
any  offence  committed  against  this  Act  shall  be  claimed  by  any  person 
whatsoever,  or  any  action,  suit  or  information  shall  be  brought  for  or  upon 
to  lye  on  the  the  said  goods  so  seized,  the  onus  probandi  shall  lye  upon  the  claimer  or 
defendant.        defendant  and  shall  not  be  incumbent  on  any  prosecutor  or  informer. 

And  he  it  further  enacted  by  the  authority  aforesaid,  that  an  Act  entituled 
an  Act  for  the  regulation  of  Indian  Trade,  ratified  in  open  Parliament  the 
twenty-ninth  day  of  Aprill,  one  thousand  six  hundred  ninety  and  one ; 
and  one  other  Act  entituled  An  additional  Act  to  an  Act  entituled  an  Act 
for  the  regulation  of  the  Indian  Trade,  ratified  in  open  Parliament  the 
first  day  of  May,  one  thousand  six  hundred  ninety  and  one ;  and  every 
thing,  clause,  part  and  word  of  the  said  Acts  and  either  of  them  be  repealed, 
made  void  and  null,  as  if  they  or  either  of  them  had  never  been  enacted, 


Onus   proband! 


Read  three  times,  past  and  ratified  in  open  Parliament, 
this  six  and  twentieth  day  of  September,    1691. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
JOHN  BERESFORD, 
W.  DUNSTON, 
JOHN  FARR. 


No.  74. 


Preamble. 


At  a  Parliament  held  at  Charlestowne,  at  the  house  of  Mr.  Anthony 
Lawson,  the  eighth  day  of  December,  1691,  Annoque  Rcgni  Regis  et 
Regince  ***  tertio. 

AN   ACT    FOR    THE     Better     Observance    of    the     Lord's     Day, 

COMMONLY   CALLED    SuNDAY. 

FORASMUCH  as  there  is  nothing  more  acceptable  to  Almighty  God 
than  the  true  sincere  performance  of  and  obedience  to  the  most  divine 
service  and  worship,  which  although  at  all  times,  yet  chiefly  upon  the 
Lord's  Day,  commonly  called  Sunday,  ought  soe  to  be  done,  but  instead 
thereof  many  idle,  loose  and  disorderly  people  doe  wilfully  profane  the 
same  in  tipling,  shooteing,  gameing,   and  many  other  vicious  exercises, 
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pastimes  and  meetings,  whereby  ignorance  prevails  and  the  just  judge-  A.  D.  1691. 
ment  of  Almighty  God  may  reasonably  be  expected  to  fall  upon  this  land  "^--^"v"*^^ 
if  the  same  by  some  good  orders  be  not  prevented: 

Be  it  therefore  enacted  by  the  Pallatine  and  the  rest  of  the  Lords  and 
absolute  Proprietors  of  this  Province,  by  and  with  the  consent  of  the  Com- 
mons in  this  present  Parliament  assembled,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  that  from  and  after  the  ratification  hereof,    all  and 
every  person  and  persons   whatsoever  shall  on  every  Lord's  Day  apply 
themselves  to  the  observation  of  the  same  by  exercising  themselves  ****  ^^  ^^^^^ 
of  piety   and  true  religion;    and  that  no  tradesman,    artificer,   workman,  oniiimry  calling 
labourer  or  any  other  person  whatsoever  shall  use  or  exercise  any  worldly  '^  he  done  on 
labour,  businesse  or  worke  of  their  ordinary  calling  on  the  Lord's  day  or'  ""  ^^' 
any  parte   thereof,    (workes  of  necessity  or  charity  only  excepted)  ;    and 
that  every  person  being  of  sixteene  yeares  or  upwards  offending  in  the 
premises    shall   for  every  such  offence  forfeit  the  summe  of  five  shillings 
for  each  person  every  day.     And  that  noe  person  or  persons  whatsoever 
shall  publickly  cry,  shew  forth  or  expose  to  sale  or  sell  any  wares,   mer- 
chandizes, fruits,  herbes,   goods  or  chattells  whatsoever,  upon  the  Lord's 
Day  or  any  part  thereof,    upon  paine  every   person   soe   offending  shall 
forfeit  the  said  goods  soq  cryed  and  showne  forth  or  exposed  to  sale  or 
sold. 

Anclhe  it  furtJier  enacted  hy  the  authority  aforesaid,  that  noe  planter,^ 
butcher  or  heigler  or  any  of  their  servants  or  slaves,  or  any  other  jg^^cribed. 
person  or  jDersons  whatsoever,  shall  use,  employ,  or  travel  upon  the 
Sabbath  day  with  any  boate,  wherry,  canoe  or  periaugaw,  (except  it  be 
upon  some  case  of  necessity  or  publick  worship),  upon  paine  that  every 
person  soe  offending  shall  forfeit  the  summe  of  five  shillings  for  every  such 
offence  ;  or  if  any  taverne  or  publick  house  keeper  shall  sell  any  wine, 
beere,  punch  or  other  licquor  whatsoever,  (unless  it  be  for  necessary  occa- 
sions, for  lodgers  or  sojourners,)  upon  paine  that  every  person  every  time 
soe  offending  shall  forfeit  the  summe  of  five  shillings. 

And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  master,  ^^   ,  , 

mistresse  or  overseer  shall  cause  or  encourage  any  slave  or  slaves  to  worke  allowed  to 
on  the  Sabbath  day,  shall  forfeit  for  every   offence  for  every  slave  the  work, 
summe  of  five  shillings. 

And  whereas  the  odious  and  loathsome  sin  of  drunkenness  hath  of  late 
growne  into  common  use  within  this  province,  being  the  roote  and  foun-  ji^^uf^^"* 
dation  of  many  other  enormous  sins,  Be  it  therefore  enacted  by  the 
authority  aforesaid,  that  all  and  every  person  and  persons  that  shall  after 
the  ratification  of  this  Act  be  drunke,  shall  forfeit  the  summe  of  five 
shillings  for  every  such  offence. 

And  forasmuch  as  profane  sweareing  and  curseing  is  forbidden  by  the  Pro'ane 
word  of  God,  Be  it  further  enacted  by  the  authority   aforesaid,  that  noe 
person  or  persons  shall  after  the  ratification  hereof  profanely  s weare  or 
curse,  upon  paine  of  forfeiting  seaven  pence  halfepenny  for  every  such 
oath  or  curse. 

And  he  it  further  enacted,  that  if  any  person  or  persons    offending  in  Proceedings  in 
any  of  the  premises    shall  be  thereof  convicted  before  a  Justice  of  the  case  of  offences 
Peace  of  the  county  where  the  said  offence  shall  be  committed,  in  his  view  '  "'^  "' 
or  confession  of  the  party,  or  proofe  of  any  one  or  more  witnesses  upon 
oath,   which  the  said  Justice  is  hereby  impowered  to  give  or  administer, 
the  said  Justice  shall  give  a  warrant  under  his  hand  and  seale  to  the  Con- 
stable or  Constables  where  such  offence  or  offences  shall  be  committed,  to 
seize  the  said  goods  cryed,  shewne  or  put  to  sale  as  aforesaid,  and  to  sell 
the  same,  and  to  leavy  the  other  forfeitures  or  penalties  by  way  of  dis- 
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A.D.  1691.  tresse  or  sale  of  the  goods  of  every  such  offender  distrained,  rendering  to 
^■■*''^'"^*^  the  offender  the  overpkis  of  the  money  raised  thereby.  And  in  default  of 
such  distresse  or  in  case  of  insufficiency  or  inability  of  the  said  offender  to 
pay  the  said  forfeitures  or  penalties,  that  then  the  party  offending  do  sett 
publickly  in  the  stocks  for  the  space  of  two  houres.  And  all  and  singular 
forfeitures  aforesaid  shall  be  by  the  Justice  delivered  to  the  Treasurer  for 
the  use  of  this  country  ;  save  only  that  it  may  be  lawful  to  and  for  such 
Justice  out  of  the  said  forfeitures  and  penalties  to  reward  any  person  or 
persons  that  shall  informe  of  any  offence  against  this  Act,  soe  that  such 
reward  exceed  not  the  third  part  of  the  forfeitures  and  penalties;  and  that 
the  said  Treasurer  be  accountable  to  the  Parliament  for  the  same. 
Dressing  of  Provided  that  nothing  in  this  Act  contained  shall  extend  to  the  probibit- 

meat   ami         ingof  dressing  meate  in  families,  or  dressing  and  selling  meate  in  tavernes 
excep^eT  ^^  victualling  houses   for  such  as  otherwise  cannot  be  provided,    nor  the 

cryeing  or  selling  of  milke  before  nine  in  the  morning  or  after  foure  in 
the  afternoone  on  Sunday.  Provided  alsoe  that  noe  person  shall  be  pros- 
ecuted or  molested  for  any  offence  before  mentioned  in  this  Act,  unlesse 
he  be  prosecuted  for  the  same  within  tenn  dayes  after  the  offence 
committed. 

Read  three  times,  past  and  ratified  in  open  Parliament, 

this  eleventh  day  of  December,   Anno  Dom.  1691. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
W.  DUNSTON, 
HENRY  SYMONDS. 


Prennih)!©. 


No.  75.      AN  ACT    to  punish    Persons    which   divulge  Reports  to  the  dis- 
honour OF  THE  Right  Honourable   the   Lords  Proprietors    and 

THE    disturbance    OF    THE    PeACE    OF    THE    PRESENT    GOVERNMENT. 

WHEREAS  the  Lords  and  absolute  Proprietors  of  Carolina  have 
under  their  hands  and  seales  mutually  covenanted  that  the  eldest  of  the 
Lords  Proprietors  who  were  proprietors  the  first  of  March  one  thousand 
six  hundred  sixty-nine,  who  should  be  personally  in  Carolina,  shall  of 
course  be  the  Pallatine's  Deputy,  and  if  noe  such  Proprietor  be  in  Caro- 
lina, he  that  hath  been  longest  a  proprietor  and  is  in  Carolina  of  the  age 
of  twenty-one  yeares  shall  be  his  Deputy ;  but  after  the  yeare  seaventeen 
hundred  and  the  decease  of  those  that  were  proprietors  the  first  of  March 
one  thousand  six  hundred  sixty-nine,  the  eldest  man  of  the  then  Lords 
Proprietors  shall  be  alwayes  the  Pallatine's  Deputy ;  which  forme  of 
succession  to  be  perpetually  established  among  them  and  remaine  the 
sure  and  unalterable  forme  and  rule  of  succession  for  ever,  unto  which  they 
did  oKlidge  themselves,  their  heires  and  assigns,  in  the  most  binding  waye 
that  can  be  devised,  which  their  Lordships  have  been  pleased  at  severall 
times  to  make  known  to  the  Grand  Councill  and  Parliament  in  this  parte  of 
this  Province,  to  be  communicated  to  all  others  the  inhabitants  thereof;  not- 
withstanding which  some  evill  minded  persons  doe  indulge  and  encourage 
a  report  that  a  lesser  number  of  proprietors  than  those  which  putt  their 
hands  and  seales  to  the  aforesaid  covenants  and  agreements  ******** 
other  comissions  for  the  government  of  this  part  of  this  province,  contrary 
to  the  honour  of  the  same,  which  reports  doe  tend  to  the  lessening  of  the 
venerable  esteem  which  the  inhabitants  of  this  Province  have  and  ought 
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to  have  of  ihelr  Lordships  and  of  their  sacred  and  unalterable  covenants  A.  D.  1691. 
and  agreements,  and  the  apparent  disturbance  of  the  peace  and  quietude  ^  ^"^•'T^^^ 
of  the  present  and  legal  government,  for  the  prevention  wherof, 

Be  it  enacted  by  the  Pallatine  and  the  rest  of  the  Lords  and  absolute 
Proprietors  of  this  Province  and  by  and  with  the  advise  and  consent  of 
the  Commons  in  this  present  Parliament  assembled,  and  it  is  enacted  by 
the  authority  of  the  same,  That  whosoever  shall  presume  to  divulge  any 
such  reporte  for  the  future  shall  suffer  three  months  imprisonment  without 
bayle  or  mainprize,  or  forfeit  tenn  pounds,  to  be  recovered  by  bill,  plaint 
or  information  in  any  of  the  courts  of  record  within  this  part  of  this  pro- 
vince, in  which  noe  essoin,  protection  or  wager  of  law  shall  be  allowed  or 
admitted,  one  halfe  whereof  shall  be  to  the  informer  or  him  or  them  that 
shall  sue  for  the  same,  the  other  halfe  to  the  publick  use  of  this  part  of 
this  province,  to  be  disposed  of  by  the  Parliament. 

Read  three  times,  past  and  ratified  in  open  Parliament,  the 
eleventh  day  of  December,  Aniio  Dom.  1691. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
W.  DUNSTON, 
HEN.  SYMONDS. 


an  act  to     indemnifv   all    officers   which    have    executed   anit      ^^  -^g^ 
Orders  op  Parliament. 

WHEREAS  severall  orders  of  Parliament  hath  been  executed  by  Edward 
Rawlings,  Sei;ieant  or  his  Deputy,  some  of  which  said  orders  were  attested 
by  John  Moore,  Esq.  Speaker,  and  many  others  of  the  said  orders  were  '^^'*"^"'®* 
signed  and  attested  by  Jno.  F.  Guerard,  Clarke  of  the  Parliament:  where- 
fore for  the  preventing  of  disputes  and  controversys  that  may  happen  by 
the  different  signing  and  attesting  of  the  said  orders,  and  for  the  better 
secureing  and  indemnifying  of  all  officers  in  the  execution  of  the  said 
orders, 

Be  it  therefore  enacted  by  the  Pallatine  and  the  rest  of  the  Lords  and 
absolute  Proprietors  of  the  Province  of  Carolina,  by  and  with  the  advise 
and  consent  of  the  Commons  in  this  present  Parliament  assembled,  and  it 
is  enacted  by  the  authority  of  the  same.  That  all  and  every  the  execution 
of  every  order  of  Parliament,  as  well  those  that  have  been  signed  and 
attested  by  tie  Clarke  as  those  which  have  been  signed  and  attested  by 
the  Speaker,  are  and  is  hereby  declared  authentic  and  legal,  and  sufficient 
to  all  intents  and  purposes  whatsoever. 

And  he  it  further  enacted  by  the  authority  aforesaid,  and  it  is  hereby 
enacted  by  the  authority  of  the  same  that  in  *******  g^j^^  Edward 
Rawlings,  Gentlemen,  or  any  or  either  of  them,  or  any  other  Officer  of 
Parliament  whatsoever,  or  any  other  taken  into  their  assistance  at  the 
commencement,  that  shall  or  may  be  arrested  or  imprisoned  in  any  place 
within  this  part  of  this  province  for  or  by  reason  of  his,  her  or  their  *  *  * 
signing,  attesting  or  executing  any  order  or  orders  of  Parliament  on  any 
person  or  persons  whatsoever,  that  he  or  they  soe  arrested  or  imprisoned 
shall  plead  the  general  issue  and  give  the  special  matter  and  this  Act  in 
evidence  ;  And  if  the  verdict  pass  for  the  defendant,  or  the  plaintiff  be 
nonsuited,  the  Judges  shall  allow  the  defendant  double  costs.     And  noe 


72  STATUTES  AT  LARGE 

A.  D.  1C91.  action  against  any  of  the  aforesaid  officers  or  persons  for  the  execution  of 
any  of  the  aforesaid  orders  shall  be  brought  after  six  months  from  the 
ratification  of  this  Act ;  any  other  act,  statute,  law  or  custome  to  the 
contrary  notwithstanding. 

Read  three  titnes,  past  and  ratified  in  open  Parliament,  the 
eleventh  day  of  December,  Anno  Dovi.  1691. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
WILSON  DUNSTON, 
HENRY  SYMONDS. 


No.  77.      AN  ACT  to  establish  and  settle  the  weight  of  Spanish    Coyne. 

Preapible.  FORASMUCH  as  great  quantities  of  light  Spanish  money  and  forreign 

coyne  is  and  may  be  brought  into  this  part  of  this  province,   which  doth 

and  may  hereaftei'  much  more  prejudice  and  damnifye  the  inhabitants  of 

the  same  if  due  care  be  not  taken  and  provision  used  to  prevent  the  *  *  *  * 

Be  it  therefore  enacted  by  the   Pallatine   and  the  rest  of  the  Lords  and 

absolute  Proprietors,  by  and  with  the  advise  and  consent  of  the  Commons 

in  this  present  Parliament  assembled  and  by  the   authority  of  the   same, 

That  all  Dollars  or  pieces  of  eight  of  the   coyne  of  Mexico  Pillar  and 

Value  of  Sevill,   being  of  or  containeing  full  thirteen   penny  troy  weight  or  more 

Mexican  and      shall  be  and  pass  currantly  here  in  this  part  of  this  province  for  five  shil- 

dolkrs'^"  lings,  and  every  Spanish  halfe  dollar  or  halfe  piece  of  eight  of  the  aforesaid 

coyne,  being  of  and  containeing  sixpenny  and  halfe  peamy  weight  or  more 

shall  be  and  pass  currant  here  as  aforesaid  for  two  shillings  and  six  pence 

for  every  such  halfe  piece.     And  all  Spanish  dollars  and  pieces  of  eight  of 

the  coyne  of  Peru,  being  of  and  containing  full  thirteen  penny  troy  weight 

shall  be  and  pass  currant  here  for  four  shillings  ;  and  every  Spanish  halfe 

dollar  or  halfe  piece  of  eight  of  the  coyne  of  Peru  containing  six  penny 

and  halfe  penny  weight  or  more,  shall  be  and  pass  currant  here  for  two 

shillings. 

Dollars  not  of       -^fid  it  is  enacted  by  the  authority  aforesaid,   that  all  silver  dollars  or 

full  weiglit.       pieces  of  eight  of  the  coyne  of  Mexico  Pillar  and  Sevill,  that  are  not  and  do 

not  weigh  the  full  weight  as  aforesaid,  shall  pass  for  and  be  currant  money 

at  the  price  of  four  shillings  ;  and  every  halfe  dollar  or  halfe  piece  of  eight 

of  the  coyne  aforesaid,  not  being  of  and  containeing  the  weight  as  by  this 

Act  is  *  *  *,  shall  be  and  pass  currant  for  two  shillings,  provided  that  they 

are  and  doe  containe  the  full  weight  of  tenn  penny  troy  for  the  whole  and 

five  penny  weight  the  halfe  dollar. 

And,  it  is  further  enacted  by  the  authority  aforesaid,  that  Edward  Rawl- 

yy  .^^jg  ings  and  Anthony   Lawson  are  hereby  required  and  appointed  to  keep 

appointed.         a  true  standard   of  all  such  weights   for  the  weighing  of  the    aforesaid 

coynes,  to  prevent  all  debate,  controversys  and  inconveniencys  that  may 

arise  and  accrew  for  want  of  the  same. 

And  whereas  noe  due  and  condigne  punishment  is  at  this  time  provided 
for  such  evill  disposed  persons  as  shall  clipp,  wash,  file  or  deface  or  coun- 
terfeit any  Spanish  or  forreigne  coyne  that  is  permitted  to  be  the  currant 
money  of  this  parte  of  the  province,  of  any  weight  whatsoever,  by  the 
reason  whereof  divers  evill  disposed  persons  are  emboldened  and  encour- 
aged to  act  and  committ  the  same,  for  the  remedy  whereof,  Be  it  enacted 
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by  the  authority  aforesaid,  that  if  any  person  or  persons  whatsoever  shall  ^-  ^-  ^^^'• 
clipp,  wash,  file,  deface  or  counterfeit  any  Spanish  or  forreigne  coyne  that 
is  and  shall  be  currant  in  this  part  of  this  province,  that  every  such  offence 
shall  be  deemed  and  judged  fellony,  without  benefit  of  clergy  ;  and  the 
offenders  therein,  their  procurers,  aiders  and  abetters,  being  convicted 
according  to  law,  shall  suffer  as  in  case  of  fellony. 

Read  three  timers  and  past  and  ratijicd  in  open  parliament 
this  eleventh  day  of  Decemher,  1691. 

SETH  SOTHELL, 
G.  MUSCHAMP, 
W.  DUNSTON, 
HEN.  SYMONDS. 


AN  ACT  to  Regulate  the  Election  of  Members  of  Assembly.     [Ratified      No.  78. 
Oct.  15,   1692  ;  to  continue  till  the  next  session  of  the  General  Assem- 
bly.    Expired.     The  original  Act  not  now  to  be  found.     See  Act  No, 
108.] 


AN  ACT  for  Destroying  Unmarked  Cattle.     [Ratified  Oct.  15,  1692,  for      No.  79. 
24  months.     See  No.  127.     The  original  Act  not  now  to  be  found.] 


AN  ACT  to  Prohibit  the  Engrossing  of  Salt,  and  to  Ascertain  Weights      No.  m. 
and  Measures,  and  to  appoint  a  Market  Place  in  Charlestown.  [Ratified 
Oct.  15,  1692  ;  to  continue  24  months.     The  original  Act  not  now  to 
be  found.     Expired.] 


AN  ACT  Inhibiting  the  Tradeing  with  Servants  and  Slaves.     [Ratified      J^^o-  81. 
Oct.  15,  1692,  to  continue  for  two  years.     Continued  by  Acts  No.  116, 
123.     Expired.     The   original   Act  not  now  to  be  found.     See  Acts 
No.  34,  60,  81,  135.] 


AN  ACT  to  Prevent  Mariners  and  Seamen  running  into  Debt.  [Ratified      No.  S2„ 
Oct.  15,  1692;  to  continue  26  months.     Continued  by  Acts  No.   117, 
123.     The  original  Act  not  now  to  be  found,] 


AN  ACT    for  the  Raising  of  a  Publick  Store  of  Powder  for  the  De-       No  83 
fence  of  I  his  Province.       [Ratified  Oct.  15,    1692;    for   23   months.— 
Expired.     The  original  Act  not  now  to  be  found.] 
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No.  84.      AN  ACT  for  the  Settling  of  Pilotage.     [Ratified  Oct.  15,  1692;  for  25 
months.     Expired.     The  original  Act  not  now  to  be  found.] 


No.  85.  AN  ACT  for  the  better  Observance  of  the  Lord's  Day,  commonly  called 
Sunday.  [Ratified  Oct.  15,  1692.  Repealed.  See  Act  of  12th  Dec. 
1712,  of  the  same  title,  section  14.  The  original  Act  not  now  to  be 
found  ] 


No.  86.  AN  ACT  to  prevent  Swine  going  loose  and  at  large  in  or  about  Charles- 
towne  and  to  prevent  Nuisances.  [Ratified  Oct.  15,  1692.  The  copy 
inserted  in  this  edition,  is  fiom  Trott's  Laws,  page  26.  See  aollection 
of  Acts  relating  to  Charleston,  in  the  last  volume  of  this  work.] 


Prennihle. 


No.  87.  AN  ACT  to  impower  the  several  Magistrates,  Justices,  Ministers,  and 
Officers  within  this  part  of  this  Province  to  execute  and  put  in  force  an 
Act  made  in  the  Kingdom  of  England,  Anno  31,  Caroli  2,  Regis, 
commonly  called  the  Habeas  Corpus  Act.  [Ratified  Oct.  15th,  1692. 
Repealed  by  Section  5  of  the  Habeas  Corpus  Act  of  Dec.  12,  1712. — 
The  original  Act  not  now  to  be  found.] 


No  8*'  AN  ACT  for  the  Tryall  of  Small  and  Meane  Causes.  [This  Act 
is  continued  by  Acts  No.  134,  163,  257,  264,  289,  309,  and  made 
perpetual  by  Act  of  Dec.  12,  1712,  to  make  perpetual  the  several  Acts 
therein  mentioned.  The  original  of  the  present  Act  not  pow  to  be 
found.     Inserted  from  Trott's  Laws  of  South  Carolina,  page  27.] 

WHEREAS  the  charges  in  the  Sheriff's  Court  and  Courts  of  Pleas, 
by  reason  of  the  several  Officers  that  must  of  necessity  attend  the  said 
Courts,  whereby  in  most  actions  of  debt  cf  lesser  value  the  fees  and 
charges  do  many  times  surmount  the  debt  sued  for  in  the  said  Courts, 
not  only  oftentimes  to  the  utter  ruin  of  the  defendant,  but  also  sometimes 
to  the  great  damage  and  prejudice  of  the  plaintiff",  for  the  future  preven- 
tion thereof. 

Be  it  enacted  by  his  Excellency  William,  Earl  of  Craven,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this 
Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  General  Assembly,  now  met  at  Charlestown  for  the  South- West 
part  of  this  Province,  and  it  is  enacted  by  the  authority  of  the  same,  That 
any  one  or  more  Justices  of  the  Peace  are  impowered  by  their  warrants 
under  his  or  their  hands  and  seals,  directed  to  some  one  of  the  Constables, 
in  all  actions  of  debt  or  other  demands  whatsoever,  for  any  sum  or  matter 
to  the  value  of  forty  shillings  or  under,  which  actions  are  hereby  made 
issuable,  tryable  and  determinable  only  before  a  Justice  or  Justices  as 
aforesaid,  and  in  no  Court  of  Pleas  or  Judicature  whatsoever,  to  cause  to 
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be  apprehended  and  brought  before  the  next  Justice  of"  Peace,  any  person     ^  D  iey2. 
or  persons  which  have  or  do  refuse  or  neglect  to  pay  any   creditor  com-    "^■-^"v'-'^w' 
plaining   of  his  or  their  debt  or  debts  or  demands   aforesaid,    with  all 
witnesses  which  ai-e  required  by  either  plaintiff  or  defendant,  for  the  better 
proof,  clearing  and  opening  the  actions  aforesaid,   and  after  both  parties,  ^'g^i'*'^^'""'^® 
with  witnesses  (if  any  be  required)  before  him  or  them  are  come,  to  exam- decide  suits  ol 
ine,   hear,   try,  judge  and   finally  determine  all  complaints  and  actions  of '^^^•°':"'^4®'"' 
debt  or  demands  as  aforesaid,   before  him  or  them   brought;   and  the  said  the"partks"and 
Justice   or  Justices  are  hereby  impowered,    in    case  witnesses    are    not  their  witnesses, 
or  cannot  be  produced  to  prove  any  debt,  matter  or  thing,  which  shall  or 
may  be    brought  before  him  or  them  as  aforesaid,  to  take    the   party  or 
parties   oath  or  oaths   complaining,   touching  all  matters  that  shall   be  in 
dispute,   which  oaths  shall  be  first  proposed  or  given  to  the  defendant  or 
defendants,   and  upon  his  or  their  refusal  to  take  an  oath,  and  answerino- 
to  such  questions  ^*s  shall  be  demanded  by  the  said  Justice  or  Justices,  then 
the  Justice  or  Justices  shall  have  power  to  examine  the  plaintift'  or  plain- 
tiffs, on  his  or  their  oaths,  and  adjudge  and  determine  all  matters  as  afore- 
said, according  to  justice  and  equity,   and   after  determation,   Execution 
upon  the  goods  and  chattels  of  the  defendant,  to  the  full  value  of  the  debt  And  may  issue 
due,  and  the  costs  and  charges  hereafter  in  this  Act  provided  to  be  paid,  execution. 
to  cause  to  be  levied,  and  for  want  of  goods  and  chattels,  the  body  of  the 
defendant  or  defendants  to  the  common  goal  to  commit,  until  he  or  they 
shall  have  paid  his  or  their  debts  as  aforesaid,  according  to  the  practice  of 
the  Court  of  Pleas. 

And  it  is  herebij  enacted,  That  all  and  eveiy  Constable  or  Constables 
shall  cause  all  goods  and  chattels  taken  in  execution  by  virtue  of  this  Act, 
to  be  kept  in  safe  custody  three  days  after  they  be  taken  in  execution,  rpj^^.^^  j^,  ^^^ 
and  the   owner  or  owners  of  all  such  goods  shall  have  thi-ee  days  time  to  be  allowed^  " 
satisfy  the  said  debt  and  cost,  and  upon  delay  or  denial,  then  all   such  *^^^'^"^*"*-. 
goods  taken  in  execution  as  aforesaid,  to  be  appraised  by  two  or  more  of 
the   neighbouring  freeholders,  and  the  overplus  (if  any  be)  to  the  owner 
to  be  returned.      And  all   Constables  to   whom  either  original   warrant, 
suspence,  summons  for  witnesses,  or  execution  upon  goods  or  chattels,  or  ei" "uSustices 
the  body  of  the  defendant  or  defendants  as  aforesaid,  are  directed  by  any  warrama. 
one  or  more  of  the  Justices  of  the  Peace,  are  hereby  impowered  and  com- 
manded to  give  due  obedience  in  execution  thereof,  according  to  the  true 
intent  and  meaning  of  this  Act. 

And  it  is  herehij  enacted,  That  all  original  Warrants,  granted  by  virtue  p     . 
of  this  Act,  shall  have  inserted  and  plainly  signified  the  name  or  names  be  insened  In 
of  the  plaintiff  or  plaintiffs,   the  debts  demanded,   and   whether  by  bill,  the  warrant. 
accompt,  assumpsit  or  otherwise  due,  with  the  day  of  the  month,  and,  as 
near  as  may  be  judged,  what  time  of  the  day  dated. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  every  Justice 
or  his  Clerk*  shall  for  each  warrant  receive  seven  pence  half  penny,  and  yees 
for  every  execution  fifteen  pence,    and  that  every  Constable  for  every 
original  warrant  executed,  shall  be  allowed  fifteen  pence,  and  for  every 
subpoena  seven  pence  half  penny,  and  for  every  execution  fifteen  pence.  " 

And  that  all  possible  means  may  be  used  for  the  payment  of  the  plaintifT 
or  plaintiffs  after  execution  ordained  against  the  body  of  the  defendant  or 
defendants,  It  is  herehij  enacted,    That  any  one  or  more   Justices  have 
power,   and  they  are  hereby  impowered,  in  all  such  cases  where  he  or  Defendant 
they  shall  judge  the  defendant  not  worth  the  debt  recovered  as  aforesaid,  "'^y  ^®  ^''"^'^ 
then  and  not  otherwise,  by  and   with  the   consent  of  the  defendant  and  °"^' 
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A.D.  1692.     defendants,  him  or  them  to  hire  to  labour,  at  so  much  per  day  as  either  the 

^'-^^"^^"'"*^    plaintiff  or  any  indifferent  person  will  allow,   until  the  whole  debt  by  the 

produce  thereof  be  paid,  which  produce  the  Justice  or  Justices  are  hereby 

required  to  cause  to  be  imployed  to  no  other  use  but  payment  of  debts  as 

aforesaid. 

And  it  is  further  enacted  by  the  authority  aforesaid,  and  it  is  the  true 
Debts  not  intent  and  meaning  of  this  Act,  That  any  person  who  remains  indebted 
exceeding 40s.  by  any  bond,  bill,  specialty,  accompt,  contract,  agreement,  assumpsit  or 
as  bythis'Act'^''^^^^''^^^®  howsoever,  to  the  sum  of  forty  shillings  or  under,  shall  only  be 
directed.  suable  and  tryable  before  a  Justice  of  the   Peace  in  manner   and   form 

aforesaid,  as  if  the   original  debt  or  demand   had  been  under  the  same 
sum  of  forty  shillings. 

And  he  it  further  enacted.  That  every  person   which   shall   bring  any 
action  or  suit  in  any  court  within  this  part  of  this  province,  for  more  than 
forty  shillings,    and  thereupon  shall  have  verdict  for  less  than  forty  shil- 
lings, shall  loose  his  cost  of  suit,  except  in  actions  of  trespass  and  actions 
of  defamation.* 
Limitation.         And  he  it  further  enacted,  That  this  Act,  and  every  thing  therein  con- 
tained, shall  continue  in  force  two  years  and  no  longer.t 
Read  three  times,  and  ratified  in  open  Assemhly, 
Octoher  15,  1692. 

PHILIP  LUDWELL, 
THO.  SMITH, 
PAUL  GRIMBALL, 
RICH.  CONANT, 
JOSEPH  BLAKE. 


No.  89.  AN  ACT  to  provide  Indifferent  Jurymen  in  all  Causes  Civil  and  Crim- 
inal. [Ratified  Oct.  15,  1692.  Obsolete.  See  No.  119,  an  Act  with 
same  title,  repealed.     The  original  Act  not  now  to  be  found.] 


No.  90.  AN  ACT  for  Settling  and  Continuing  a  Watch  in  Charlestown,  and  to 
clear  the  same  from  underwood.  [Ratified  Oct.  15,  1692.  Repealed  by 
Act  No.  98.     The  original  Act  not  now  to  be  found.] 


*  Altered,  and  in  actions  of  Defamation  if  verdict  under  40s.  no  more  costs  than  damages. 
See  par.  9  of  Act.  Dec.  12,  1712,  concerning  limitation  of  actions. 

t  See  the  precedent  Acts,  Nos  38,  43,  55.  This  Act  is  referred  to  in  the  following  Acts, 
viz  :  No.  Ill,  par.  2,  3  ;  No.  123,  par.  5  ;  No.  126,  par.  2  ;  No.  133,  par.  5;  No.  135,  par.  8.  In 
the  Act  relating  to  the  office  and  duty  of  a  Coroner,  par.  12,  April  9,  1706.  In  the  Act  for 
estabhshing  Religious  Worship,  Nov.  30,  1706,  par.  41.  In  the  Act  for  ascertaining  the  fees  of 
a  Justice  of  the  Peace,  May  7,  1709,  par.  1.  In  the  Act  to  prevent  abuses  by  false  Weights 
and  Measures,  April  8, 1710,  par.  5.  In  the  Act  for  regulating  Taverns  and  PubUc  Houses,  June 
28,  1711,  par.  1,  5.  In  the  Act  entitled  an  additional  Act  to  an  additional  Act,  Nov.  10, 1711^ 
par.  3,  7.  In  the  Act  for  appointing  a  Ferry,  June  7,  1712,  par.  7.  In  the  Act  for  the  better 
Reli'ef  of  the  Poor,  Dec.  12,  1712,  par.  6,  14.  In  the  Act  entitled  an  additional  Act  to  an  Act, 
&c.  Dee.  18,  1713,  par.  6.  In  the  Act  for  the  better  governing  and  regulating  white  servants' 
Dec.  II,  1717,  par.  1, 10,  14.  In  the  Act  for  the  trial  of  Small  and  Mean  Causes,  June  13,  1747. 
County  Court  Act  of  March  17,  1785,  par.  56. 
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AN  ACT  for  making  and  mending  Highways  and  Paths,  and  for  cutting      JVb   91 
of  Creeks  and  Water  Courses.     [Ratified  Jan.  14,  1692 — 3,  continued 
by  the  Act  No.  123.     Expired.     See  No.  31.     The  original    Act   not 
now  to  be  found.] 


AN  ACT  to  make  Current,  Establish  and  Settle  the  Weight  of  Forreio-n      No.  92 
Coyne.     [Ratified  Jan.  14,  1692 — 3,    for  two    years.     Expired.     See 
Acts  No.  77  and  118.     The  original  Act  not  now  to  be  found.     For  an 
explanation  of  1692 — 3,  see  the  note  to  Act  No.  113.J 


AN  ACT  for  the  Entry  of  Vessels.     [Ratified   May   20,    1693,   for   22      No.  93. 
months.     Continued  by  Acts  No.  117  and  123.    Expired.     The  original 
Act  not  now  to  be  found.] 


AN  ACT  for  Ascertaining  the  Guage  of  BaiTells,  and  for  Avoiding  of     No.  94. 
Deceits  in  Selling  and  Buying  Beef  and  Pork.    [Ratified  May  20,  1693. 
Obsolete.     See  No.  63.     The  original  Act  not  now  to  be  found.] 


AN  ACT  for  Regulating  Publick  Houses,    and    for  Ascertaining  the      No  95 
Prices  of  Liquors.     [Ratified  May  20,  1693.     Obsolete.     The  original 
Act  not  now  to  be  found.] 


AN  ACT  for  Raising  Money  for  the   several   uses   within   mentioned.      ;\r^,  95. 
[Ratified  May  20,  1693.     Obsolete.     The  original  Act  not  now  to  be 
found.] 


AN  ACT  for  the  better  Settling  and  Regulating  the  Militia-     [Ratified      No  97 
May  20,  1693,  to  continue  for  18  months.     Continued  by  Acts  No.  117, 
123.     Expired.     The  original  Act  not  now  to  be  found.] 


AN  ACT  for  Settling  and  Continuing  a  Watch  in  Charlestown,  and  to      ^^   93 
clear  the  same  from  underwood.    [Ratified  May  20,  1693,  for  18  months. 
The  Act  No.  90,  on  the  same  subject,  repealed.     This  Act  continued  by 
Acts     No.  117,    123.     Expired.      The  original   Act    not    now  to  be 
found.] 
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AN  ACT  for  Ascertaining  Public  Officers'  Fees.  [Ratified  May  20, 
1693.  Enacted  for  23  months.  Repealed  by  Act  No,  115.  The  origi- 
nal Act  not  now  to  be  found.] 


No.  100.  AN  ACT  for  the  better  securing  the  Payment  of  Debts  due  from  any 
Person  inhabiting  and  residing  beyond  Sea,  without  the  limits  of  this 
part  of  the  Province.  [Ratified  May  20,  1693.  Repealed  by  Act  of  the 
same  title,  of  Dec.  12,  1712,  which  is  also  repealed.  The  original  Act 
not  now  to  be  found.] 


No.  101.  AN  ACT  for  the  Better  Ordering  of  Slaves.  [Ratified  Sept.  11,  1693. 
Continued  by  Act  No.  123;  and  see  Act  No.  141.  Expired.  The 
original  Act  not  now  to  be  found.] 


No.  102.   AN  ACT  for  the  Poor.     [Ratified  June  20,  1694,  for  two  years.  Ex- 
pired— See    No.  132,  159,     The  original  Act  not  now  to  be  found.] 


No.  103.  AN  ACT  to  encoui'age  the  making  of  Wine,  Indigo,  and  Salt,  within 
this  settlement.  [Ratified  June  20,  1694.  Expired.  The  original 
Act  not  now  to  be  found.] 


No.  104.   AN  ACT  to  encourage  the  planting  of  Wheat.     [Ratified  June  20,  1694. 
Obsolete.     The  original  Act  not  now  to  be  found.] 


No.  105.  AN  ACT  for  the  limitation  of  Actions  and  for  the  avoiding  of  suits  in 
Law.  [Ratified  June  20,  1694.  Obsolete.  The  original  Act  not  now 
lo  be  found.] 


No.  106.  AN  ACT  for  the  better  and  more  certain  keeping  and  preserving  of 
old  Registers  and  Publique  Writings  of  this  part  of  the  Province. 
[Ratified  June  20,  1694.  Enacted  for  three  years.  Expired.  See 
Act  for  reviving  and  continuing,  &c.  passed  Feb.  12,  1719-20.  (No. 
434  of  Trott*s  Laws.)     The  original  Act  not  now  to  be  found.] 
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AN  ACT  FOR  THE  BETTEK  SETTLEMENT  OF  THIS  PROVINCE.  Explain- 
ed by  No.  124,  parag.  15.  The  original  Act  not  now  to  be  found. 
Copied  for  this  edition  from  Trott's  Laws  of  South  Carolina,  page  35.] 

FORASMUCH  as  a  great  part  of  the  most  fertile  land  of  this  p  ^^^ 
Colony  hath  been  taken  up  several  years  past  by  persons  deceased, 
whose  heirs  make  no  improvement  upon  or  claim  to  the  same,  or  by 
persons  which  are  departed  this  Province,  which  neither  by  themselves 
or  agents  settle  the  same,  and  neglect  or  refuse  to  disclaim  their  title 
thereto,  whereby  the  country  for  want  of  contiguous  settlements  is 
much  weakened,  and  the  rents  due  to  the  right  honorable  the  true  and 
absolute  Lords  and  Proprietors  of  this  Province  are,  and  are  like  to  be 
unpaid,  Be  it  enacted  by  his  Excellency  William  Earl  of  Craven,  Palla- 
tine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  nJI'clainied  To* 
Province,  by  and  with  the  advise  and  consent  of  the  rest  of  the  members  be  escheated 
of  the  General  Assembly,  now  met  at  Charlestown  for  the  south  west  part'"  '^^°  years, 
of  this  Province,  that  all  titles  and  claims  to  all  Plantations  or  Town  Lots 
not  inhabited,  for  which  the  owners  neglect  or  refuse  to  pay  the  Quit 
Rents,  and  upon  which  are  no  goods  or  chattels  of  the  owners,  where- 
by distress  may  be  made  for  the  rents  due  to  their  Lordships,  by  the 
space  of  two  years  next  after  the  ratification  of  this  Act,  are  hereby  made 
and  declared  null  and  void,  and  the  said  Plantations  and  Town  Lots  shall 
be  escheated,  and  revert  to  the  true  and  absolute  Lords  and  Proprietors, 
as  if  no  grant,  patent,  or  sale  for  the  same  had  ever  been  passed  under 
the  great  seal  appointed  for  that  purpose,  to  be  conveyed  to  such  other 
persons  as  shall  be  most  willing  to  plant  the  same. 

Provided  always  and  it  is  hereby  enacted,  That  all  Plantations  or  town 
Lots  purchased  of  the  true  and  absolute  Lords  and  Proprietors  are  ex- 
cepted out  of  this  Act. 

Read  three  times  and  ratified  in  open  Assembly,  June  20,  1694. 

THOMAS  SMITH, 
STEPHEN  BULL, 
RICHARD  CONANT, 
WM.  SMITH, 
WM.  HAWETT. 


AN  ACT  FOR   THE    DETERMINATION    OF     GENERAL     ASSEMBLIES,    AND    FOR        No.  108, 
PREVENTING    OF    INCONVENIENCIES    HAPPENING    BY    LONG    INTERMISSION    OF 

General  Assemblies.  [Confinned  by  the  declaratory  and  repealing 
Act  of  March  10,  1696-7,  sec.  i.  See  also  the  Act  to  keep  inviolate,  &c. 
passed  Dec.  15.  1716,  sec.  30.  See  also  the  Act  to  ascertain  the  man- 
ner and  form  of  electing  members,  &c.  passed  March  20,  1718-9,  sec. 
22.  The  original  Act  is  not  now  to  be  found.  The  Act  now  inserted 
is  copied  from  Trott's  Laws,  p.  36.] 

Be  it  enacted  by  his  Excellency,  William  Earle  of  Craven,  Pallatine,  T)uraiion  of 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro-  [jj^^g  years.  ^ 
vince,  by  and  with  the   advise   and  consent  of  the  rest  of  the  members  of 
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the  General  Assembly,  now  met  at  Cliarlestown,  for  the  South  west  part 
of  this  Province,  and  by  the  authority  of  the  same,  That  this  present  Gen- 
eral Assembly  shall  determine  and  be  dissolved  at  the  expiration  of  three 
years  next  after  the  date  of  the  writs  issued  out  for  calling  the  same.  And 
I  that  every  General  Assembly  hereafter  called  by  virtue  of  any  writs  by 
the  right  honorable  the  Pallatine,  and  the  rest  of  the  true  and  absolute 
Lords  and  Proprietors  of  this  Province,  or  their  deputyes,  shall  determine 
and  be  dissolved  every  two  years,  next  after  the  date  of  the  respective 
writs  by  which  they  are  called. 

And  be  it  further  enacted,  that  the  sitting  and  holding  of  General 
Assemblies  shall  not  be  discontinued  or  intermitted  above  one  year  at  the 
most,  but  that  within  one  year  at  the  most,  from  and  after  the  determina- 
tion of  this  or  any  other  General  Assembly,  or  if  occasion  be  oftener,  new 
writs  be  issued  out  by  the  Pallatine  and  Lords  Proprietors  or  their  depu- 
tyes, for  calling,  assembling  and  holding  of  another  General  Assembly. 

And  he  it  further  enacted  by  the  authority  aforesaid,  and  it  is  enacted 
by  the  authority  of  the  same,  that  all  and  every  member  of  this  Genera] 
Assembly  or  of  any  and  every  General  Assembly  hereafter  called,  holden 
and  assembled,  shall  forfeit  the  sumrae  of  ten  shillings  current  money  of 
this  Province,  for  every  day  they  or  he  shall  be  absent  from  the  house  or 
depart  without  leave  first  obtained  from  the  Governor  or  Speaker,  by  and 
with  the  consent  of  the  major  part  of  the  members  then  present,  or  unless 
sickness  or  some  other  weighty  and  important  business,  (of  which  the 
major  part  of  that  respective  house  to  which  that  member  so  absent  doth 
belong  shall  be  judge,)  be  offered  and  allowed  for  excuse,  and  that  the 
Governor  or  Speaker  shall  sign  a  warrant,  directed  to  the  messenger  or 
Serjeant  of  their  respective  house,  to  leavy  upon  the  goods  and  chattels 
of  the  person  forfeiting,  and  which  refuse  to  pay  for  every  day  they 
shall  be  adjudged  to  have  absented  themselves  causelessly  ;  and  upon  the 
messengers  or  serjeants  return  of  no  goods  or  chattels  to  be  found,  the 
Governor  and  Speaker  shall  sign  warrants  directed  to  the  Serjeant  or 
messenger  of  their  respective  house,  against  their  respective  members 
which  have  been  absent  as  aforesaid,  to  apprehend  their  or  his  body,  and 
in  safe  custody  to  keep,  till  they  shall  pay  their  respective  forfeitures,  or 
be  discharged  by  any  order  of  their  respective  house.  And  all  the  money 
paid  or  levied  by  vertue  of  this  Act,  shall  be  disposed  of  by  the  major  part 
of  that  house  to  which  that  member  so  absent  doth  belong,  in  defray- 
ing the  charges  and  expenses  of  the  members  which  attend  the  service 
of  the  house. 

Provided,  that  this  Act  nor  any  thing  therein  contained,  shall  be  con- 
strued to  take  away  the  power  and  prerogative  that  the  Lords  Proprietors 
have  from  the  Crown,  to  adjourn,  prorogue  or  dissolve  any  General 
Assembly  of  this  part  of  this  Province,  when  and  as  often  as  they  shall 
think  fit  and  expedient  so  to  do. 

Read  three  times  and  ratified  in  open  Assemhly,  June  20,  1694. 

THOMAS   SMITH, 
WM.  HAWETT, 
WM.  SMITH, 
PAUL  GRIMBALL, 
STEPHEN  BULL, 
RICHARD  CONANT. 

Note. — The  two  years  of  the  first  section  altered  to  three  years  by  paragraph  21  of  Act 
of  Sept.  19,  1721,  which  repeals  the  former  Acts  from  1704  to  1718-9. 
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AN  ACT  to  put  ill  force  the  several  Acts  of  the  Kingdom  of  England    >yT,,      i  /  q 
therein  particularly  mentioned.     [Ratified  June  20,  1694.     See  the  Act 
on  the  same  subject  of  Dec.  12,  1712,  parag.  15.     The  original  Act  not 
now  to  be  found.] 


AN  ACT  to  prevent  the  Sea's  further  encroachment  upon  the  Whaif  at    aj        .  ..^ 
Charlestovi^ne.     [Ratified  June   16,   1694.     The  original  Act  not  to  be       ^' 
found.     See  an  additional  Act  to  this  Act,  No.  131. J 


AN  ACT  FOR     MAKING     SUFFICIENT    FeNCES,    AND    KEEPING    THE    SAME    IN     No.      Ill 

REPAIR. 

(Grimke's  Pichllc  Laivs  commence  %vith  this  Act.       Inserted  from   Trotfs 
Laws  of  South    Carolina,  i^.  37.J 

WHEREAS,  divers  of  the  inhabitants  of  this  Province,  by  keeping  Preamble. 
lov^^  and  ill  Fences,  vi^here  corn  and  other  provisions  are  planted,  have  en"^ 
ticed  horses,  neat  cattle  and  other  stock,  their  coming  into  the 'said  corn 
and  other  provisions,  which  said  inhabitants  being  evilly  minded,  do  set 
canes,  and  use  other  dangerous  and  indirect  means,  which  have  destroyed 
many  horses  and  other  cattle  ;  For  prevention  whereof,  Be  it  enacted  by 
his  Excellency  William  Earl  of  Craven,  Pallatine,  and  the  rest  of  the  true 
and  absolute  Lords  and  Proprietors  of  the  Province  of  Carolina,  by  and 
with  the  advice  and  consent  of  the  rest  of  the  members  of  the  General  f 
Assembly,  now  met  at  Charlestown  for  the  south  west  part  of  this  Pro- six'frot  high*' 
vince.  That  all  planters  and  others  of  the  inhabitants  of  this  Province,  who 
do  plant  corn  or  other  provisions,  or  any  other  thing  which  they  vvould 
have  secured  from  damage  or  damages  of  horses,  neat  cattle,  or  any  other 
stock,  shall  make,  have  and  keep  a  good,  strong  and  sufficient  Fence  six 
feet  high,  about  all  sorts  of  provisions,  and  shall  from  time  to  time  so 
maintain  and  keep  the  same. 

And  be  itfirtJier  enacted  by  the  authority  aforesaid.  That  no  planter  No  Canes  o.- 
or  other  person  shall  have  in  any  of  his  enclosures  any  canes  or  stakes   or ''^'^''''''^'''"^"''ly 
any  other  thing  that  may  damnify  or  mischief  any  horse,   neat  beast' or  c'S 'Xw?/ 
cattle,  under  the  forfeiture  for  every  such  fault,  of  the  sum  of  forty  shil-  "i  enclosures, 
lings,  to  be  levied  as  is  appointed  by  the  Act  of  small  and   mean   causes,  ^"'^"^• 
and  paid  to  the  commissioners  or  trustees  for  the  poor,  for  the  poors  use 

And  he  It  further  enacted  by  the  authority  aforesaid.   That  if  any  horse,  p-imnges  if 
n^at  beast  or  cattle  shall  be  found  breaking  into,  or  found  in   any  man's  Cattle  break 
plantation  that  hath  sufficient  Fences,  according  to  this  Act,  the  owner  or  ^^'''''''^^  =* 
owners  of  such  plantation  shall  by  warrant  from  any  Justice  of  the  Peace,  We!'"' 
directed  to  the  next  constable   where  the   said  injury  is  committed,  sum- 
mons three   neighbouring  freeholders,    which  freeholders,  or  any  two  of 
them,    are  hereby  impowered  and  appointed  to   make  a  true  and  just  ap- 
praisement of  any  such   damage   or  injury,   which  said  appraisement  the 
appraisers  shall  give  under  their  hands  and  on  their  oaths,  and  on  which 
appraisement  any  Justice  of  the  Peace  is  hereby  impowered  and  required 
to  give  execution,  if  demanded,   for  the  first  damages   on   the  owner  or 
-owners  of  such  horses,  neat  beast  or  cattle,  as  much  as  the  said  damage 
shall  be  praised  to,  according  to  this  Act.     And  for  the  second  fault  of  the 
VOL,  2. — 11. 
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^^^::^^!^  same  horses  or  neat  cattle  in  the  same  plantation,  the  said  Justice  is 
required  to  give  execution  double  what  the  damages  shall  be  appraised 
as  aforesaid,  in  the  same  way  and  manner  as  in  the  Act  entituled,  an 
Act  for  small  and  mean  causes,  is  directed  for  small  debts  in  the  like  case: 
but  what  shall  amount  to  more  then  forty  shillings,  to  be  recovered  by  a 
due  course  of  law,  as  any  other  action  of  trespass,  according  to  the  pro- 
portion aforesaid. 
I.iiniiauon  And  he  it  furtlicr  enacted,  That  this  Act,  and  every  thing  therein   con- 

tained, do  continue  in  force  two  years,  and  no  longer. 

Read  three  times,  and  ratified,  in  open  AssemUy,  June  20,  1694. 

THOMAS  SMITH, 
PAUL  GRIMBALL, 
STEPHEN  BULL, 
RICHARD  CONANT, 
WILLIAM  HAWETT, 
WILLIAM  SMITH. 


No.  112.  AN  ACT  to  raise  Money  to  be  disposed  of  for  the  Encouragement  of  the 
Production  and  Manufacturing  of  divers  sorts  of  Provision  and  Com- 
modities of  the  growth  of  this  Province,  [Ratified,  June  20,  1694.  For 
two  years.  Repealed  by  Act  of  November  16,  1700.  Original  Act  not 
now  to  be  found.] 


No.    113.    AN  ACT  for  the  raising  of  a  Publick  Store  of  Powder  for  the 

DEFENCE    OF    THIS    PROVINCE. 


Preamble. 


WHEREAS,  for  the  better  prevention  of  danger  in  these  times  of 
warr  with  the  French  King,  and  the  dayly  hostilities  continually  commit- 
ted by  the  subjects  of  the  said  King,  whereby  this  Province  with  other  of 
their  Majesties  Plantations  in  America  are  in  great  danger,  and  whereas  it 
is  absolutely  necessary  in  order  to  the  future  security  and  defence  of  their 
majesties  subjects,  and  of  all  ships  and  vessells  trading  to  and  from  this 
Pi'ovince,  that  there  be  a  publick  store  of  Powder  alwayes  in  readiness  : 
Enactment.  jBe  it  therefore  enacted  by  his  Excellency  William  Earl  of  Craven,  Pal- 

latine,  and  the  rest  of  the  Lords  and  absolute  Proprietors  of  the  Province 
of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  Generall  Assembly,  now  met  at  Charlestowne   for  the  south  and 
Mister  of        west  part  of  this  Pravince,  and  it  is  enacted  by  the  authority  of  the  same, 
Vessels  to  make  that  all  and  every  master  and  commander  of  all  and  every  ship  and  ships, 
true  entry.        vessell  and  vessells,  that  now  are  or  hereafter  shall  come  into  any  port, 
creek  or  harbour  belonging  to  this   Government,  and  after  the  ratifica- 
tion of  this   Act,  shall  make   a  true    and  just  entry   in   the    Secretaries 
Office  of  the  burthen  and  tunnage  of  his  or  their  ship  or  vessell,  and  every 
such  master  or  commander  shall  pay  or  deliver  the  full  and  just  quantity 
Tax  in  ponder  of  half  a  pound  of  good,  cleane,  and  serviceable  gunpowder,  for  every  and 
10  be  paid.         each  tunn  that  his  or  their  ship  or  vessell  doth  or  shall  measure  and  containe 
by  the  rulle,  and  for  want  of  such  powder  to  be  paid  and  delivered  as 
aforesaid,  the  master  or  masters,  commander  or  commanders,  shall  pay  or 
cause  to  be  paid,  in  current  silver  money  of  the  Province,  the  summe  of 
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fifteen  pence  for  each  and  every  tunn   which  his   or  their  ship  or  ships,     A.  D.  1694. 
vessell  or  vessells  doth  or  shall  measure  by  the  rulle  or  containe  as  afore-    ^  -"'v-''^. 
said.     And  wliereas  William  Smith  of  Charlestowne,  for  and  in  conside-  Wm.  Smiili  to 
ration  of  the  jiowder,  or  money  in  lieu  thereof,  by  him  to  be  received  "ccoimt. 
by  vertue  of  this  Act,  without   giving  any    account  for  the  same,  hath 
given    sufficient    security  to  the    honorable    the    Governoi-,  that  he  w^ill 
well  and  sufficiently  mount  or  cause  to  be  mounted,  eleven  of  the  Great 
Guns  being  or  lying  at  Charlestowne,  some  time  within  the  term  of  six 
months  after  the  ratification  of  this  Act,  and  six  more  of  the  Great  Guns 
lying  off  Charlestowne,  some  time  within  the  term  of  twelve  months  after  J^^^:^  t^  pg,,,^ 
the   ratification  of  this  Act;  and  the  said   seventeen   Guns  mounted  as  Guns  to  bo 
aforesaid   shall   keep  and   continue  well  and  strongly  mounted  upon  car- "'°""'^' • 
riages,  made  of  goo4  sound  Sedar  planke  and  timber,  standing  upon  good 
platforms,  untill  the  expiration  of  two  years  from  and  after  the  ratification 
hereof,  and   so  leave  the  same,  and  shall  and  will  keep  and  have    two 
barrells  of  Gunpowder  in  carriages  alwayes  ready  for  the  publick    de- 
fence   of   the    Province,    with    spunges,    worms,   ladles    and    all  things 
necessary    and    convenient,    and   the    same    quantity  of  powder    at   the 
expiration  of  two  years,  shall  deliver  to  such  person  or  persons  as  shall  be 
appointed  by  the  Generall  Assembly  to  receive  the  same,  without  charge; 
and  shall  and  will  find  powder  to  sallute  vessells  and  for  other  necessary 
public  occasions,   according  to  the  order  of  the   Governor  for  the  time 
being    (the  actuall  servis  of  warr  over  and  above  the  said  two  barrells 
excepted.) 

And  it  is  furtlicr  enacted  by  the  authority  aforesaid,  that  in  case  any  Mastors  of 

i  T  ij?  !•  !•  „m  Vessels  i)inkini!r 

master  or  masters,  commander  or  commanders  oi  any  slup  or  snips,  vessell  ^^^^^  entry 
or  vessells,  doth  or  shall  make  a  false  or  short  entry  of  the  tunnage  of  his 
or  their  ship  or  vessell,  contrary  to  the  true  intent  and  meaning  of  this  Act, 
that  in  such  case  the  aforesaid  Wm.  Smith  shall  and  may  and  is  hereby 
impowered  to  send  a  sworn  surveyor  on  board  any  such  ship  or  vessell 
the  master  or  commander  whereof  is  supposed  to  have  made  a  false  or 
short  entry  of  her  tunnage,  and  the  surveyor  is  to  measure  the  said  ship 
or  vessell,  and  whenever  shee  shall  appeare  to  containe  or  be  over  and 
above  what  she  was  entered  for,  the  master  or  commander  shall  pay  or 
deliver  for  every  tunn  so  entered  short,  the  quantity  of  a  pound  of  powder 
or  two  shillings  and  sixpence  current  silver,  over  and  above  what  was  due 
upon  the  first  entry,  and  also  the  surveyor  shall  have  and  receive  from  such 
master  or  commander,  for  his  pains  and  trouble,  the  sum  of  tenn  shillings  p^^  ^^  ,y,(, 
current  silver.  ■  But  in  case  it  shall  appear  upon  the  measuring  any  ship  Sun  eyor 
or  vessell,  that  she  doth  not  containe  more  tunns  than  she  was  entered 
for,  then  the  master  or  commander  of  such  ship  or  vessell  shall  not  be 
obliged  to  pay  unto  the  surveyor  any  fees  for  his  worke  or  paines  in 
measuring  the  said  ship  or  vessell. 

And  it  is  further  enacted  by  the  authority  aforesaid,   that  if  any  mastei  Masters  of 
or  commander  of  any  ship  or  vessell  shall  neo^lect,  refuse,   or  deny  to  pay  ^';'^''','''' 
and  deliver  all  such  quantity  or  quantities  or  powder  or  sums  ot  money,  comply, 
which   shall  be  due   from   him  or  them  by  vertue  of  this  Act,  unto  the 
aforenamed  Wm.  Smith,  in  such  case  it  may  be  lawful   for   the    Provost 
Marshall  by  vertue  of  a  warrant  under  the  hand  and  scale  of  the  Governor 
or  Secretary  for  the  time  being,   to  be  granted   on  the  complaint  of  the 
aforesaid  Wm.  Smith,  to  arrest  the  person  of  such  commander  or  to  attach 
his  or  their  ship  or  vessel,  so  that  the  said  ship  or  vessell  shall  beheld  and 
contained  in  the  custody  of  the  law,  or  the  person  of  the  said  master  or 
commander,   without  baile   or  mainprize,   until  the  said  master  or  com- 
mander hath  paid  or  delivered  unto  the  said  Wm.  Smith,  all  such  quantity 
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and  quantities  of  powder,  or  all  such  sum  or  sums  of  money  as  shall  be 
due  by  vertue  of  this  Act  from  him  or  them,  for  the  tunnage  of  his  or 
their  ship  or  vessel,  together  with  all  the  cost  and  charges  that  shall  or  may 
accrue  by  reason  of  the  nonpayment  as  aforesaid,  Provided  nevertheless, 
that  all  ships  and  vessells  that  are  or  shall  be  hereafter  built  in  and  do 
belong  to  this  Province,  shall  be  wholly  exempted  from  paying  powder 
or  money  in  the  lieu  thereof  for  their  ship  or  vessell.  And  all  ships  or 
vessells  not  built  in  this  Province,  and  whose  owners  inhabit  this  Pro- 
vince, shall  be  lyable  to  pay  half  the  powder  or  money  for  each  tunn  their 
ship  or  vessell  containes,  as  this  Act  before  directs,  any  thing  in  this  Act  to 
the  contrary  in  any  wise  notwithstanding. 

And  it  is  further  enacted  by  the  authority  aforesaid,  that  no  ship  or  ves- 
sell be  cleared  in  the  Secretaries  Office  until  the  master  produce  a 
certificate  from  the  powder  receiver  that  he  hath  paid  as  this  Act  directs, 
on  penalty  that  the  Secretary  for  the  time  being,  shall  pay  to  said  Wm, 
Smith  all  such  powder  or  sums  of  money  as  shall  be  due  from  such  ship  or 
vessell.  And  for  the  better  enabling  the  said  Wm.  Smith  to  perform  the 
several  things  and  duties  imposed  on  hira  by  this  Act,  It  is  'hereby  enacted, 
that  every  master  of  every  ship  or  vessell,  which  shall  arrive  into  any 
port  of  this  part  of  this  Province,  shall  make  a  list  under  his  hand  of  all 
the  letters  which  sJiall  be  brought  in  his  ship  or  vessell,  and  the  same 
together  with  the  letters  enlisted,  shall  deliver  to  Wm.  Smith  aforesaid, 
and  none  other,  which  list  the  said  Wm.  Smith  shall  fix  up  in  some  publick 
place  in  his  house,  to  be  reviewed  by  every  person  desirous  thereof,  and 
the  letters  therein  shall  carefully  deliver  to  eveiy  person  to  whom  they 
are  directed,  or  to  such  person  as  shall  be  sent  for  the  same,  and  every 
person  which  shall  receive  any  letter  or  letters  from  the  said  Wm.  Smith, 
shall  pay  him  for  every  letter  three  pence  three  farthings  and  no  more,  and 
no  master  of  any  ship  or  vessell  shall  be  permitted  to  make  entry  of  his 
ship  or  vessell  in  the  Secretaries  Office  before  he  hath  a  receipt  for  his  list 
and  letters  from  the  said  Wm.  Smith.  And  this  Act  shall  continue  in 
force  two  years  and  after  till  the  first  and  next  session  of  a  Generall  As- 
sembly and  not  longer. 

Read  three  times  and  ratified  in  open  Asseynhly,  this  seventeenth, 
day  of  January,  1694-5. 

JOSEPH  BLAKE, 
PAUL  GRIMBALL, 
STEPHEN  BULL, 
RICHARD  CONANT, 
WM.  SMITH, 
WM.  HAWETT. 


Note. — It  frequently  happens,  that  the  early  Acts  of  ihe  Province  are  apparently  dated 
with  a  double  date,  as  1714-5  :  it  may  be  well  to  explain  this.  1  copy  the  following  from  the  3d 
edition  of  Audley's  Companion  to  the  Almanach,  p.  12,  13,  and  from  Nicholas's  Notitia 
Ilistorica,  1824,  p.  I,  2. 

"  Considerable  di/liculty  is  often  felt  by  persons  unaccustomed  tu  Antiquarian  literature,  in 
understanding  the  alteration  in  the  style;  and  like\\ise  in  exactly  comprehending  the  year 
intended  to  be  expressed,  when  written  thus,  167!,  1734-5.  The  following  short  explanation  is 
therefore  submitted,  in  hopes  of  rendering  the  subject  clear. 

"  Previous  to  September  1752  the  civil  or  legal  year  in  England,  commenced  on  the  day  of 
the  Annunliation  of  the  Virgin  Mary,  25th  March ;  while  the  historical  year,  began  as  at  pre- 
sent on  the  day  of  the  Circumcision,  tl»c  1st  of  January,     'i'hus  a  confusion   was  created  in 
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AN  ACT  FOR  Regulating  Pucmque  Houses.  No.    114. 

WHEREAS  the   unlimited  number  of  Tavenis,    Tapp  Houses,   and  Preamble. 
Punch  Houses,   and  the  want  of  sobriety,  honesty  and  discretion  in  the 
owners  or  masters  of  such  houses,  have  and  will  encourage  all  such  vices 
as  usually  are  the  productions  of  drunkenness;  for  the  prevention  whereof, 

Be  it  enacted  by  his  Excellency,  William  Earl  of  Craven,  Palatine, 
and  the  rest  of  the  Lords  and  absolute  Proprietors  of  the  Province  of 
Carolina,  and  with  the  advice  and  consent  of  the  rest  of  the  members  of 
the  General  Assembly,  now  met  at  Charlestown,  for  the  south  and  west 
part  of  this  province.  And  if  is  enacted  by  the  authority  of  the  same,  that  Tavern 
no  person  whatsoever  shall  sell  any  Wine,  Sider,  Beere,  Brandy,  Rum,  l^eepers  to  take 
Punch,  or  any  strong  drink  whatsoever,  under  the  quantity  of  one  gallon, 
at  one  draught,  until  he  or  they  have  first  obtained  a  licence  from  the  right 
honourable  Joseph  Blake,  Landgrave  and  Cxovernor,  for  such  selling  of 
the  aforesaid  liquors  under  the  quantity  aforesaid,  shall  forfeit  for  every 
time  he  shall  sell  any  quantity  less  than  one  gallon,  five  pounds  cuiTent 
silver  of  this  province,  to  be  levied  by  bill,  plaint  or  information  in  any  of 
the  courts  within  this  province,  twenty  shillings  thereof  to  the  prosecutor, 
and  five  pounds  to  the  Governor  aforesaid.     (Thus  in  the  original.) 

And  be  it  furtlicr  enacted,  That  every  person  which  hereafter  doth  or 
shall  retail  any  of  the  liquors  aforesaid,  shall  pay  to  the  right  honourable 
Joseph  Blake,  Governor,  for  each  licence  for  selling  the  same,  for  the 
time  or  term  of  one  whole  year  after  the  date  of  the  said  licence,  the  sum 
of  five  pounds  current  money  of  this  province  for  retailing  of  wine   and 

describing  the  year  betweea  the  1st  of  January  and  25th  of  March  :  for  Civilians  call  each  day 
within  that  period,  one  year  earlier  than  Historians.  For  example ;  the  Civilians  wrote  January 
7,  1653,  while  Historians  who  pay  no  attention  to  the  25th  of  fllarch,  call  it  January  7,  1659  : 
though  both  describe  the  following  3Iarch  and  all  the  ensuing  months  as  being  included  in 
1659.  To  prevent  errors,  that  part  of  each  year  is  usually  written  agreeably  to  both  calculations, 
by  placing  two  figures  at  the  end  ;  the  upper  being  the  civil  or  legal  year,  the  lower  the  his- 

lorical  year  :  thus,  February  3,  1G4- ,,.       .    ,\^'         '  '        Hence,   whenever  the    year  is    so 
•'  -^      '         9  Hittori'^al  Year.  '  •' 

written,  (as  it  is  in  our  early  Acts  of  Assembly)  the  lower  figure  always  indicates  the   year 

according  to  our  present  calendar  and  computation  of  time. 

The  alteration  in  the  calendar,  which  formed  what  is  usually  called  the  old  and  new  style, 
took  place  the  2d  of  September,  1752,  on  which  day  the  old  style  ceased,  and  the  next  day 
became  the  14th,  instead  of  the  3d  of  September. 

"  In  Scotland  the  year  was  ordered  to  commence  on  the  1st  of  January,  instead  of  the  25th 
of  March,  by  Proclamation  of  November  27,  1599. 

"  The  calendar  was  improved  in  ancient  times  by  Julius  Ceesar,  who  finding  the  sun  perform- 
ed his  course  in  365  days  and  a  quarter,  nearly,  gave  365  days  to  each  three  years,  and  366  days 
to  the  fourth  year;  by  adding  one  day  before  the  6th  of  the  Kalends  of  February  ;  and  from 
this,  twice  6th,  bis  sextus,  we  have  the  term  Bissextile  or  Leap  year.  But  the  Astronomers 
concerned  in  reforming  the  calendar  under  Pope  Gregory  XIII,  observing  that  in  four  ye.irs 
the  bissextile  added  forty-four  minutes  more  than  the  real  course  of  the  sun,  and  that  in  133 
years  this  would  cause  the  difference  of  a  day,  directed  that  in  every  400  years  there  should 
be  a  retrenchment  of  three  sextiles,  the  years  expressing  the  centuries  not  being  leap  year.=i, 
unless  divisible  by  4.  Thus  1600  and  2000  are  bis.sextile,  but  1700,  1800  and  1900  are  not. 
This  improvement  was  adopted  in  England  in  1752,  in  pursuance  of  an  Act  of  Parliament, 
in  which  it  was  ordered  that  the  day  next  following  the  2d  of  September  should  be  accounted 
not  the  3d  but  the  14th  of  that  month ;  the  omission  of  the  intermediate  days  causing  the 
difference  between  the  old  and  the  new  style.  By  the  same  Act  of  Parliament  the  com- 
mencement of  the  civil  year  was  changed  from  the  25th  of  March  to  the  1st  of  January. 
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Planters  may 
sell  on  their 
own 
Plantations. 


all  sorts  of  liquor,  and  three  pounds  current  money  for  retailing  of  any  or 
-all  liquors,  wine  excepted. 

Provided  always,  arid  it  is  hereby  enacted,  that  no  person  which  shall 
pay  the  sums  of  money  aforesaid  for  a  licence  as  aforesaid,  shall  for  any 
reason  whatsoever  pay  money  for  licence  to  sell  the  same  Avithin  one 
whole  year  after  the  first  payment  as  aforesaid.  And  all  persons  which 
have  taken  licence  from  the  honourable  Thomas  Smith,  late  Governor, 
and  paid  for  the  same,  shall  not  be  obliged  to  pay  for  a  licence  before 
the  expiration  of  the  time  for  which  they  have  paid  respectively ;  any 
thino-  in  this  Act  to  the  contrary  contained  notwithstanding. 

Provided  ahcays,  and  it  is  hereby  enacted,  that  any  Planter  may  sell  at 
any  place  out  of  Charlestown  any  quantityes  of  liquors  to  the  labourers 
in  his  own  family  or  his  neighbors,  not  to  be  drunk  in  his  own  house  ;  any 
tiling  in  this  Act  to  the  contrary  notwithstanding. 

And  he  it  further  enacted,  that  this  Act  shall  continue  in  force  the  full 
term  of  one  whole  year,  or  till  the  honourable  Joseph  Blake  shall  cease  to 
be  Governor,  which  shall  happen  first,  and  not  after. 

Read  three  times  and  ratified  in  open  Assembly,     _ 
this  Ytth  day  of  January,  1694 — 5. 

JOSEPH  BLAKE, 
PAUL  GRIMBALL, 
STE.  BULL, 
RICH.  CONANT, 
WILL.  SMITH, 
WILL.  HAWETT. 

Note. — See  a  subsequent  Act  inserted  No.  130,  March  16,  1695 — 6.  The  present  Act  is 
continued  by  Act  No.  169,  Aug.  26,  1699.  See  also  Acts  of  Sept.  10,  1702,  and  June  20, 
1711,  on  the  same  subject.     The  reviving  Act,  No.  169,  has  expired. 


No.    115. 


AN  ACT  FOR    ASCERTAINING    PuBLIQUE    OfFICER.S    FeES. 


Preamble. 


Forfeiture  for 
taking  more 
fees  than  herein 
directed. 


FORASMUCH  as  all  exactions,  extortions,  and  corruptions,  are  and 
ought  to  be  odious  and  prohibited  in  all  well  governed  kingdoms,  com- 
monwealths and  provinces,  whatsoever, 

Be  it  enacted  by  his  Excellency,  William  Earl  of  Craven,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly  now  met  at  Charlestowne  for  the  south  west  part  of 
this  province.  And,  it  is  enacted  by  the  authority  of  the  same,  That  no 
publique  officer  or  person  whatsoever  shall  demand  or  require  any  sum  of 
money,  fee  or  reward,  for  any  business  or  thing  belonging  to  his  or  their 
respective  place  or  places,  other  than  such  and  so  much  fees  as  are  hereby 
directed  in  the  respective  table  of  fees  hereunto  annexed,  settled,  limitted 
and  appointed,  upon  the  forfeiture  of  one  shilling  for  every  penny  he  or 
they  shall  take  and  receive  for  the  business,  thing  or  matter  relating  to  his 
or  their  office  or  offices  more  than  is  by  this  Act  set  down  and  appointed, 
the  one  moyety  of  the  said  forfeiture  to  be  to  the  present  Government, 
the  other  to  the  partye  grieved,  which  shall  sue  for  the  same  within  the 
yeare  after  the  receipt  of  such  money  or  thing ;  the  same  to  bo  recovered 
by  original  writt,  bill,  plaint  or  information,  in  any  of  the  courts  of  record 
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of  this  province,  in  which  suite  as  aforesaid  no  wager  of  battle,  essoigne,     A.  D.  1694. 
privilege,  protection,  or  any  other  delay  shall  be  allowed  or  admitted.  ^v-^-v^-^^^ 

And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  it  soe  happen  pro^.jgjo,,  j-^^ 
that    any    publique    officer  or  person  shall  in  execution  of  his  or  theire  cases  where  no 
respective  offices  and  places  doe  any  business,  thing  or  matter  relating  to  l*^*" '^ '^PPO'nted 
his  said  office  or  place,  for  which  a  certain  fee  is  not  set  downe,  limitted 
and  appointed  in  the  table  of  fees  hereunto  annexed,  in  such  case  the  said 
officer  or  person   shall   take  so  mxich  fee  as  shall  be  thought  reasonable, 
appointed  and  limitted  by  the  Governor  for  the  time  being,   or  any  two 
Justices  of  the  Peace  of  the  province,  wherein  the  said  Governor  or  Jus- 
tices of  the  Peace  are  uninterested,  who  are  hereby  authorized  to  appoint 
and  limitt  the  same.     And  noe  officer  or  person  shall  take  or  receive  any 
or  greater  fee  or  thing  for  any  business,  matter  or  thing  for  which  a  certain 
fee  is  not   appointed  in  the  table   of  fees  hereunto  annexed,   before    the 
same  be  appointed  and  limitted  as  aforesaid,  upon   paine  of  forfeiture  of 
twenty  pence  for  every  penny  they  shall  soe  demand,  receive   and  take  ; 
the  said  foifeiture  to  be  recovered  in  the  same  manner  and  method  as  the  ^ 
forfeitures  before  by  this  Act  are  ordained.     And   every  publique    officer  ^^^l^'^'^J^I^j^^  be 
or  person  shall   within   twenty  d ayes  after  the  ratification  hereof  set  up  usual  business 
and  constantly  keep  a  faire  table  of  the  respective  fees  belonging  to  his  or  office, 
their   respective   office,  in  such  place  as  they  usually    execute  the  office, 
upon  paine  of  the  forfeiture  of  twenty  shillings  for  every  day  they  shall 
neglect  as  aforesaid,  the  said  forfeitures  to  be  to  the  same  use  and  to  be 
recovered  in  the  same  way,  manner  and  method  as  the  forfeitures  before 
by  this  Act  ordained  and  appointed,  and  this  Act  to  continue  twenty-three 
months  after  ratification  thereof,  and  no  longer. 

And  be  it  further  enacted,  that  an  Act  entituled  "  An  Act  for  ascertain- 
ing Publique  Officers  Fees,  ratified  the  20th  May,  1693,"  be  and  is  hereby 
repealed  and  made  null  and  of  noe  force,  as  if  the  same  had  never  been 
enacted  and  made. 

THE  HONOURABLE  JOSEPH  BLAKE,  ESQ.  GOVERNOR,  HIS  FEES. 

L.  S.  D. 

For  every  grant  for  Land   signed  or  to  be  signed  for  500  acres  or  under, 00  10  00 

For  every  grant  signed  or  to  be  signed  for  more  than  500  acres, 01  00  00 

For  signeing  the  dispatch  of  every  vessell, 00  01  00 

For  signeing  a  testimonial!, 00  01  00 

For  signeing  a  Marriage  Lycence, 01  00  00 

For  signeing  letters  of  Administration  for  an  Estate   above  twenty   pounds,...  01  00  00 

For  signeing  letters  of  Administration  for  an  Estate  under  twenty   pounds, ...  00  05  00 

For  signeing  a  Warrant  of  Appraisement, 00  05  00 

For  signeing  the  Probat  of  a  Will, 00  10  00 

For  signeing  a  Warrant  for   Land, 00  02  06 

For  an  Injunction   in    Chancerye, 01  05  00 

For  signeing  a  decree   in  Chancerye, 00 

For  a  lycence  to  retail  Spiritts   distilled   here, 00 

For  signeing  a  ticket  for  persons  capable  of  contracting  debts, 00  02  06 

THE  JUDGES  OF  THE  COURT  OF  PLEAS  FEES,   AND   THE   OFFICERS    FEES 
BELONGING  TO  THE  SAID  COURT. 

L.  S.  D. 

For  a  paire  of  Writts, - 00  04  00 

For  fdeing  a  declaration  or  Plea  and  Warrant  of  Attorney, 00  02  09 

For  a  coppye  of  a  declaration  or  Plea  attested, 00  01  00 

ForaSubpena, ^  01  00 


s. 

D. 

01 

00 

02 

00 

01 

00 

** 

** 

** 

** 

01 

** 

02 

06 

03 

09 

05 

00 

01 

00 

03 

00 

02 

00 

00 

00 

01 

00 

01 

00 

01 

00 

05 

00 

05 

00 

01 

00 

00 

00 

01 

00 

01 

03 

01 

00 

88  STATUTES  AT  LARGE 

A.  D.  1694.  L. 

For  a    Retraxitt 00 

For  a  Scire    Facias, , 00 

For  entering  Judgement  or  Respitt, 00 

For  entering  a  Rule  of  Court, ** 

For  sweareing  every  Evidence, ** 

For  the  Venire  to  every  action  that  goes  to  the   Jury, 00 

For  writt  of  Inquirye, 00 

For  a  Replevin  and   Bond, 00 

For  entering  an  Action  in  the  Judges  booke  that  goes  to  the  Jury, 00 

For  reading  a  Bond  or  other   paper, 00 

For  taxing  Cost, 00 

For  Execution, 00 

For  every  special  Court  and  attendance   thereon, 01 

For  searching  the  Records  of  the  Court, 00 

For  entering   Sattysfaction, 00 

For  a  Coppye  of  a  Record  of  the  Court  attested 00 

For  the  allowance  of  a  Writt  of  Error, 00 

For  Bayle  taken  before  the   Judge, 00 

For  confessing  Judgement, 00 

For  admission  of  any  person  to  be  an  Attorney  of  the  Court, 01 

For  fileing  the  writt  returned  by  the  Marshall, 00 

For  fileing  a  coppy  of  Bill,  Bond  and  Declaration, 00 

For  entering  Verdict  of  the  Jury, 00 

For  a  Bond  from  him  who  sueth  by  letter  of  Attorney  to  pay  cost,  and  damage 

if  cast, 00    02    00 


ATTORNEYS  FEES  BELONGING  TO  THE  COURT  OF  PLEAS. 

L. 

For  a  Retaining    Fee, 00 

For  drawing  and  engrossing  a  Declaration, 00 

For  Coppye  of  the  Declaration, 00 

For  drawing  a  Warrant  of  Attorney, 00 

For  a  Plea  of  Demurrer  or  any  other  pleading  thereupon, 00 

For  fee  upon  tryall,  writt  of  Inquirye,  writt  of  Wast,  or  other  motion 00 

For  taxing  Cost  and  taking  out  Execution,    or  fee  at  ending, 00 

For  attending  Justices  of  Peace  to  take  depositions  from  sick  persons  and  others 

departing  this  Settlement. 00 

For  the  Attorney  to  pay  the   Jury, 00 

For  drawing  a  coppye  of  a  Bond  or  other  paper  declared  upon, 00 


THE  REGISTERS  OF  BIRTHS,  MARRIAGES,  AND  BURIALL,  FEES. 

L.  S.  D. 

For  registering  every   Birth, 00  01  03 

For  registering  every    Marriage, 00  01  08 

For  registering  every  Buriall, 00  01  ** 

For  searching  the  Register, 00  00  ** 

For  every  coppye  of  the  Register  with  a  certificate, 00  05  ** 


THE  UNDER  SHERIFF'S  FEES. 

L.    S.    D. 
For  summoning  a  Speciall  Court  of  Pleas,    and  finding  a  sufficient  dinner  for 

Judges,  Jury,  and  attendance, 04 

For  serveing   Writts, 00 

For  returning  the  Writts, 00 

For  Bayle  bond, 00 

For  going  by  water  or  land,  each  mile, 00 
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For  summoning  the  Jury  and  returning  the  Venire,  each  action  tryed, 00    01  06 

For  calling  each  action, 00    00  04 

For  serveing  a  Subpcna, , 00    01  03 

For  serveing  an  Execution  on  body  or  goods, 00    03  00 

For  poundage,  each  pound  for  any  sum  of  tenn  pounds  or  under,  if  goods  be 

sold, 00    01  00 

For  poundage,  each  pound  for  any  sum  above  tenn  pounds,  if  the  goods  be 

sold, 00    00  08 

For  returning  and  fileing  Execution, 00    00  06 

For  serving  a  Replovih, 00     02  06 

For  dyet  for  prisoners  per  diem,  allowing  bread  and  water, 00    00  06 

For  a  copye  of  a  Commitment, 00    01  03 

For  waiting  upon  any  person  on  habeas  corpus,  each  day, 00    02  06 

For  each  person  presented  and  prosecuted  thereon, 00    01  06 

For  each  person  indicted, 00    02  00 

For  each  person  quitt  by  proclamation, 00    01  00 

For  serving  a  Subpena  in  Chancery,  besides  mileage, 00    01  06 


THE  REGISTER'S  FEES. 

L. 

For  registering  a  Deed  of  Sale, 00 

For  registering  a  Lease  for  Land, 00 

For  registering  a  Grant  for  Land, 00 

For  registering  a  Letter  of  Attorney, 00 

For  registering  a  Landgrave  or  Casique's  patten, 02 

For  registering  any  other  writing  relating  to  the  Register's  office,  that  are  not 

here  speciHed, -00    01    03 


THE  PROVOST  MARSHAXL'S  FEES. 

L.  S.  D. 
For  serving  an  Order  of    Council  on    shore,    in  criminal    matters,    and    not 

otherways, 00  02  06 

For  serving  an  Order  of  Council  on  board  of  ship, 00  05  00 

For  the  commitment  of  any  person, 00  01  00 

For  going  and  returning  per  water  or  per  land,  per  mile, 00  00  03 

For  the   seizure  of  any  shipper  vessell, 00  10  00 

For  attendance  on  board  each  day, 00  03  00 

For  the  summoning  a  special  court, defaced. 


THE  SECRETARY'S  FEES. 

For  reading  a  Petition  or  other  writing, defaced. 

For  entering  an  Order  thereupon, do. 

For  the  Coppye  of  an   Order, do. 

'For   fileing  a  Petition do. 

For  a  Commitment  by  Council, do. 

For  a  Release, ' do. 

For  a  Coppye  out  of  the   Records, do. 

For  recording  any  paper  or  writing, do. 

For  a  Warrant  for  Land, do. 

For  fileing   Surveyor's  certificate, do. 

For  a  grant  for  Land,    with  the  Scale, do. 

For  a  Bond, • do. 

For  a  Letter  of   Administration   and  Bond, ^ do. 
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For  a  Warrant  of  Appraisement, 00 

For  writing  the  Probat  of  a  Will, 00 

For  the  Entry  and  Bond  of  every  Shipp  and  Vessell, ' 00 

-For  the  Dispatch  of  every   Shipp  and  Vessel], 00 

For  a  Caveate, 00 

For  writing  a  Ticket  to  goe  ofT  for  them  that  are  able  to  contract  debts,. ...  00 

For  every  Underwriting   Bond 00 

For  entering  every  man's  Name   upon  arrival, 00 

For  entering  their  Religion  and   Frecdoome, 00 

For  a  Warrant  of  Contempt, 00 

For  a    Recognizance, ._ 00 

For  an   Underwriting, 00 

For  a  Teslimoniall   with  a  Scale, 00 

For  fileing  a  Bill  in  Cbancerye, 00 

For  a  coppye  of  a  Bill  or  Answer  in  Chancerye,  per  sheet, 00 

For  fileing  an  Answer  in  Chancerye, 00 

For  a  Subpoena, 00 

For  an  Injunction   in   Chancerye, 00 

For  a  Decree  in   Chancerye, 00 

For  a  Warrant  and  Commitment   from  the  Chancerye, 00 

For  every  Search, 00 

For  recording  of  a  Will, 00 


THE  CLERKE  OF  THE  CROWNE  AND  CLERKE  OF  THE  PEACE  FEES. 

L.  S  D. 

For  reading  a  Petition  or   other  writing, 00  01  00 

For  Entering  an  Order  thereupon, 00  01  00 

For  a  Coppye  of  said  Order, 00  01  00 

For  writing  a   Lycence  to  sell  Wine  or  Punch, 00  05  00 

For  a  Bond, 00  02  06 

For  a  Commitment, 00  01  03 

For  a  Release,        00  02  06 

For  filing  a  Petition, 00  00  7i 

For  a  Warrant  of  Contempt 00  02  06 

For  any  other  Warrant, defaced. 

For  reading  and  filing   a  Recognizance, do. 

For  an  Order  to  keep  a  Bastard   Child, 00  02  06 

For  a  Wrilt  ot  Restitution, 00  02  06 

For  every  man  Indicted, 00  05  00 

For  an  Arraignment,  Traverse  and  Release,  and    every   one  Quitt  by  Procla- 
mation,   00  02  06 

For  entering  a  Plea, 00  02  06 

For  the  record  of  any  causes  removed  by  Certiorary  or  Habeas  Corpus  into 

any  other  Court  and  returne, 00  05  00 


THE  SURVEYOR  GENERALL,  HIS  FEES. 

L.  S.  D. 

Far  runnmg  out  any  quantity  of  Land,  by  Warrant,  per  acre, defaced. 

For  Plot,  Record  of  that  Plot,  and  Certificate,  and  coppye  of  that  Certificate,  00    12    00 

For  an  Attested  Coppye  of  the  Plot, 00     02    06 

For  Recording  of  Land, defaced. 

For  running  out  a  Town  Lot  with  the  Certificate  and  Recording  the  same,..  00    10    00 
For  running  out  any  Lyncs  between  party  and  party,  or  any  other  worke  where- 
on the  Surveyor  is  employed  as  Surveyor,  per  day, 00    10    00 
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THE  CORONER'S  FEES. 

L. 

For  every  Inquisition  upon  view  of  a  Body,  if  a  freeman, 01 

For  ihe  Jury, 00 

For  an  Inquisition  on  the  Body  of  a  servant, 00 

For  a  paire  of  Writts, 00 

For  serving  the   Writts, .-. 00 

For  Mileage,   per  mile, 00 

For  a  Bayle  Bond, 00 

THE  COURT   APPOINTED   BY  THE   LORDS    PROPRIETORS  TO  BE  HOLDEN 
BEFORE  THE  GOVERNOR  AND  COUNCILL. 

L.  S.  D. 

For  Writt  of  Summons, 00  02  06 

For  filing  the  Declaration  or  Plaint, 00  01  03 

For  filing  the  Plea,    Answer,   or   Demurrer, 00  00  7^ 

For  an  Order  or   Venire  to  summons  a  Jury, 00  01  06 

For  making  any   Entry  or  Record  upon   a  heareing  or  tryall, 00  01  00 

For  Swearing  each  Evidence, 00  00  06 

For  reading   any  paper  given  in  evidence   to  the  Court  or  Jury, 00  01  00 

For  Taxing    Costs 00  03  04 

For   Execution    thereupon, 00  02  06 


THE  JUDGE  OF  THE  COURT  OF  ADMIRALTYE'S  FEES. 

L.  S.  D. 

For  signing  and  seaKng  every   Warrant  to    seize   a  Vessel, 00  05  00 

For  a  Warrant  to   Summon  and   Seize   any  person  on  board  or  on  shore,..  00  02  05 

For  a  Decree  upon  a  Tryall  of  a  Vessel, 01  00  00 

For  a  Decree  or  Judgement  against    any    person, 00  05  00 

For  every    Subpoena, 00  02  06 

For  a  Venire  for  a  Jury, 00  05  00 

For  signing  a  Warrant  of  Commitment, defaced. 

For  signing  every    Bill  of  Sale, 01  00  00 

For  every  Certificate   certifying  the    Cause, 00  05  00 

For   a  Testimonial  to  goe   beyond   Sea, 01  00  OO 


THE  CLERKE  OF  THE  COURT  OF  ADMIRALTYE'S   FEES. 

L.    S.    D. 

For  writing  every   Warrant  in  the   Admiraltye, defaced. 

For  a  coppye  of  every  Decree   of  the   Court, 00    05    00 

For  the   reading  every   Lybel  and  Answer,   each, 00    02    06 

For  writing  each  Subpoena, ^ 00    01    03 

For  entering  a   Decree  or  Order, 00    02    % 

For  every   Deposition, 00    01     03 

For  a  Venire  for  a  Jury, defaced. 

For  filing  any  paper  in  the  Admiraltye, 00    02    06 


THE  MARSHALL  OF  THE  ADMIRALTYE'S  FEES. 

L.  S.  D. 

For  seizeing  every    Ship, 01  00  00 

For  seizing  and  bringing  any   person  ashore  from    any  vessel, 00  10  00 

For  every  man  kept  on  board   for  the   safe  custody  of  the  Vessel  and  Rig- 
gin,  per  dyem, 00  02  06 

For  executing  any    Venire, 00  05  00 

For  executing  any  Subpcsna  if  in  Charlestowne, 00  01  06 

For  myleage,    three  pence  per  myle, 00  00  03 

For  the  Sale  of  Vessell  and  Goods,  and  paying  the  money,  .each  pound, 00  01  06 
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A.  D.  1694.  L 

For  every  Witness  sworn  in  Court, 00 

For  every  Commitment  and  Release,  each, 00 

For  the  Dinner  for  the  Court  and  Jury, 03 

For  the  diet  of  each  person  per  diem, 00 

For  executing  a  Decree  or  Judgement  on  a  Man's  Person, 00 


THE  CLERKE  OF  ASSEMBLYE'S  FEES. 

L. 

For  reading  every  Petition  presented  to  the  Assemblye, 00 

For  fileing  the   same, 00 

For  entering  an  Order  upon   the   same, 00 

For  a  coppye  of  said  Order, 00 

For  any  Private  Act, 00 

For  Writing  an  Order  to  bring  any  person  before    the   House, 00 

For  a  coppye  of  an  Act  of  Assembly, 00 


A  TABLE  OF  FEES  FOR  SPECIALL  COURTS   HELD  BEFORE  THE  GOVERNOR 

AND  COUNCILL. 

L.  S.  D. 
Granting  a  Speciall  Court ;  half  to  be  paid  by  he  that  craves  the  Court  if  he 

gaines  the  cause,  and  the  vv'hole  if  he  loose  it, 05  00  OO 

For  signeing  execution, 00  05  00 

For  the  Judge's  Booke, 00  10  00 

For  signing  a  Venire, 00  05  00 

For   Taxing  Costs, 00  06  00 


THE  CLERKE'S  FEES. 

L.  S.  D. 

For  Writts  of  Summons, 00  05  00 

For  filing  Declaration  or  Playnt, 00  02  06 

For  fileing  Plea,  Answer  or  Demurrer, 00  01  03 

For  a  Venire, 00  03  00 

For  Swearing  each  Evidence, 00  01  00 

For  reading  any  paper  given  in  Evidence  to  the  Court  and  Jury, 00  01  06 

For  entering  Verdict  and  Judgement, 00  02  00 

For  Execution, 00  05  00 


THE  ATTORNEYE'S  FEES. 

L.    S.    D. 

For  Retaining   Fee 00  10  00 

For  Drawing  and  Ingrossing  a  Declaration, 00  06  00 

For  a  coppye  thereof, 00  02  00 

For  a  Plea  or  Demurrer, 00  10  00 

For  Taxing  Costs,  taking  out  Execution  or  Fee  at  ending, 00  05  00 

For  attending  to  take   Depositions  of  people   going  off, 00  10  00 

Fer  drawing  coppye  of  a  Bond  or  other  paper  declared  upon, 00  05  00 

Read  three  times  and  ratified  in  open  Assemlhj,  this  seventeenth 
day  of  January,  1694-5. 

JOSEPH  BLAKE, 
PAUL  GRIMBALL, 
RICHARD  CONANT, 
WM.  SMITH, 
WM.  HAWETT. 


OF  SOUTH  CAROLINA. 


AN  ACT  FOR    THE    SETTLING    OP    PiLOTAGE.  No.   116, 

f  This  Act  is  tlie  same  as  that  already  'printed  page  50,  No.  59,  except  that 
the  follotcing  clauses  are  additional.) 

And  he  it  further  enacted  by  the  authority  aforesaid,  that  in  case  any  of        .  .     . 
the  Pilots  should  dye,  go  off,  neglect  or  refuse  to  officiate,  or  upon  mis-  caTe  of XaUi 
demeanor  or  any  other  defect,  that  it  shall  be  in  the  power  of  the  Governor  or  neglect. 
for  the  time  being  to  name  or  appoint  another  in  his  or  their  places  that 
shall  so  go  off,  refuse  or  neglect  his  duty  or  office  as   aforesaid,    which 
person  so  named  and  appointed  by  the  Governor,  shall  continue  till  the 
next  Assembly. 

And  wlicreas  the  aforesaid  John  Cock,  William  Bradley  and  John 
Buningham  have  severally  given  sufficient  security  to  Mr.  Jonathan  Amory, 
Capt.  Ch.  Basden,  and  Mr.  Edmund  Bellinger,  Commissioners,  constantly 
to  keep  for  each  of  them  respectively,  a  good  and  able  man  to  watch  upon 
Sullivand's  Island,  which  man  shall  observe  and  follow  such  orders  and 
instructions  as  they  from  time  to  time  .shall  receive  from  the  said  Com- 
missioners, or  any  two  of  them,  in  performance  of  said  watch,  and  that 
each  of  them  severally  will  do  or  pay  his  portion,  viz  :  one  third  part  of  Wateli  on 
the  charges  or  work  in  keeping  the  publick  watch  house  on  Sullivand's  fjig'^j""''  ^ 
Island  in  repaire.  It  is  hereby  enacted,  that  the  said  John  Cock,  John  Bun- 
ingham and  William  Bradley,  respectively,  shall  take  and  receive  from 
all  masters  or  owners  of  all  ships  or  vessels  which  wholely  belong  or  here-' 
after  shall  belong  to  the  inhabitants  of  this  province,  and  that  every  master 
or  owner  as  aforesaid  shall  pay  to  the  said  John  Cock,  William  Bradley, 
and  John  Buningham,  respectively,  halfe  so  much  as  any  master  or  owner 
of  any  other  ships  or  vessels  is  before  by  this  Act  obliged  and  bound  to 
pay,  any  thing  in  this  Act  contained  to  the  contrary  notwithstanding,  to 
that  respective  pilot  which  perfonns  the  duty  and  office  of  pilot  as  afore- 
said. And  that  the  said  John  Cock,  William  Bradley  and  John  Buning- 
ham shall  each  of  them  severally  have  the  use  and  benefit  of  the  publick 
watch  house  upon  Sullivand's  Island,  so  long  as  they  perform  and  execute 
the  office  of  Pilot,  according  to  the  true  meaning  of  this  Act,  without 
charge,  the  repairing  thereof  as  aforesaid  excepted.  And  be  it  further 
enacted,  that  this  Act  and  every  thing  therein  contained  do  continue  in  force 
two  years  and  no  longer. 

Read  three  times,  a7id  ratified  in  open  Assembly, 
the  11  th  day  of  January,  1694-5. 

JOSEPH  BLAKE, 
'       ,  PAUL  GRIMBALL, 

STEPHEN  BULL, 
RICHARD  CONANT, 
WM.  SMITH, 
WM.  HAWETT, 

Note.— The  above  clauses  are  not  very  intelligible,  but  they  have  been  duly  compared 
v\dth  the  original.— T.  C 


STATUTES  AT  LARGE 


No.  117.  AN  ACT  TO  Revive  the  several  Acts  within  mentioned, 

BE  IT  ENACTED  by  his  Excellency,  William  Earl  of  Crayen, 
Palatine,  and  the  rest  of  the  Lords  and  absolute  Proprietors  of  this 
Province,  by  and  with  the  aid  and  consent  of  the  rest  of  the  mem- 
berij  of  the  General  Assembly,  met  at  Charlestowne  for  the  South- 
west part  of  this  Province,  That  an  Act  entituled  An  Act  inhibiting  the 
trading  with  Servants  and  Slaves,  ratified  Oct.  15th,  1692 — an  Act  entituled 
An  Act  for  the  Tryall  of  Small  and  Mean  Causes,  ratified  Oct.  15,  1692 — an 
Act  entituled  An  Act  for  regulating  the  Militia,  ratified  the  12th  of 
May,  1693 — and  an  Act  entituled  An  Act  to  prevent  Mariners  and  Sea- 
men running  in  debt,  ratified  the  15th  October,  1692, — be  and  hereby 
are  revived;  to  be  in  force  and  continued  for  and  during  the  full  terra 
and  time  of^  six  months  after  and  from  the  ratification  of  this  Act ;  any 
limitation  or  other  thing  in  the  said  Acts  to  the  contrary  contained  not- 
withstanding. 

II.  And  that  an  Act  entituled  An  Act  for  settling  and  continuing  a 
Watch  in  Charlestowne  and  to  clear  the  same  from  underwood,  ratified 
the  20th  of  May,  1693,  be  and  is  hereby  revived,  enacted  to  be  in 
force  and  continue  for  and  dui'ing  the  full  time  of  six  months  after  and 
from  the  ratification  hereof:  And  that  William  Hawett,  Esq.  Charles 
Basden  and  Mr.  William  Popell  have  all  the  power  to  put  in  execution 
the  said  Act,  as  Robert  Gibbes,  Esq.  Capt.  Charles  Basden  and  Capt. 
Henry  *  *  *  *  had  by  virtue  of  the  late  Act. 

HI.  And  he  it  further  enacted  That  an  Act  entituled  An  Act  for  the 
*  *  *  *  of  Vessells,  be  and  is  hereby  continued  in  full  force  for  the 
term  of  six  months  after  the  ratification  of  this  Act,  any  limitation  or 
other  thing  to  the  contrary  therein  contained  notwithstanding. 

IV.  And  he  it  further  enacted.  That  noe  Merchant  or  other  person, 
strangers,  shall  be  oblidged  to  keep  watch  in  Charlestowne,  or  to  pay 
money  instead  thei'eof,  before  or  sooner  than  till  they  have  been  two 
months  arrived  into  any  *  *  *  *  of  this  part  of  this  province ;  any  thing 
in  an  Act  entituled  An  Act  for  settling  and  continueing  a  Watch  in 
Charlestowne,  to  the  contrary  contained  notwithstanding. 

Read  three  times  and  ratified  in  open  Assembly, 
this  Yltli  day  of  January,  1694—5. 

JOSEPH  BLAKE, 
PAUL  GRIMBALL, 
STEPHEN  BULL, 
RICHARD  CONANT, 
WM.  SMITH, 
WM.  HAWETT. 


No.  118,     j^]^  ACT  TO  MAKE  currant,  establish  and  settle  the  weight  op 
FoRRAiGNE  Coyne. — (See  Act  No.  77,  ^?.  72.^ 

Preamble.  FORASMUCH  as  great  quantityes  of  light  Spanish  moneys  and  for- 

raigne    coyne  is  and  may  be  brought  into    this    part  of  this    province, 
which  does  and  may  hereafter  much  more  prejudice  and  damnifye  the 
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inhabitants  of  the  same,    if  due  care  be  not  taken  and  provision  made    ^^-  ^^^'^' 
to  prevent  the  same.  v.^'V^-' 

I.  Be  it  therefore  enacted  by  his  Excellency  William  Earl  of  Craven, 
Palatine,  and  the  rest  of  the  Lords  and  absolute  Proprietors  of  this 
Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  mem- 
bers of  the  General  Assembly  now  met  at  Charlestowne,  for  the  south 
west  part  of  this  Province,  and  it  is  enacted  by  the  authority  aforesaid, 
that  pieces  of  eight  of  the  coyne  of  Mexico  Pillar  *  *  *  *  Peru  Lion 
dollar  and  other  coynes  containing  full  thirteen  penny  weight  troy  and  Value  of 
upwards,  shall  be  currante  money  and  pass  in  this  part  of  this  province  Spanish  Coin, 
at  five  shillings  the  piece  of  eight,  and  all  halfe  pieces  of  eight  of  the 

coyne  aforesaid  containing  full  six  penny  weight  and  one  halfe  troy  and 
upwards  shall  be  cuiTante  money  and  pass  in  this  parte  of  this  prov- 
ince at  two  shillings  and  sixpence,  and  all  quarter  pieces  of  eight  coyne 
aforesaid  shall  be  currante  money  and  pass  in  this  parte  of  this  prov- 
ince at  fifteene  pence. 

II.  And  it  is  further  enacted  by  the  authority  aforesaid,  that  all  pieces 
of  eight  of  the  coyne  aforesaid,  containing  full  ten  pennyweight  troy  to 
thirteene  pennyweight,  shall  be  currante  money  in  this  parte  of  this 
province  at  foure  shillings,  and  all  halfe  pieces  of  eight  of  the  coynes 
aforesaid  containing  full  five  pennyweight  to  six  pennyweight  and  a  halfe, 
shall  be  currant  money  and  pass  in  this  parte  of  this  province  at  two 
shillings. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  pieces  of  Foreign  gold 
gold  of  foiTaigne  coynes,  containing  full  two  pennyweight  troy  and  up-  ^°'"' 
wards,  shall  be  currant  money  and  pass  at  tenn  shillings,  and  all  pieces^of 

gold  of  forraigne  coynes  containing  full  foure  pennyweight  troy  and  up- 
wards shall  be  currant  money  and  pass  for  twenty  shillings. 

And  tvhereas,  no  due  and  condigne  punishment  is  at  this  time  pro-  Offences 
vided  for  such  evill  disposed  persons  as  shall  clipp,  waste,  file,  grind,  orpSainstthe 
otherwise  diminish,  deface  or  counterfeit  any  Spanish  or  forraigne  coyne 
of  gold  or  silver,  permitted  to  be  currant  money  and  to  pass  in  this  pait  of 
this  province,  by  reason  whereof  divei's  evill  disposed  persons  are  imbold- 
ened  and  incouraged  to  act  and  do  the  same, 

IV.  Be  it  enacted  by  the  authority  afoi'esaid,  that  if  any  person  or  per- 
sons after  the  ratification  of  this  Act  shall  clipp,  waste,  file,  grinde  or 
otherwise  diminish,  deface  or  counterfeit  any  fon-aigne  coyne  aforesaid, 

that  is  and  shall  be  currant  money  within  this  part  of  this  province,  that  Punishment, 
such  person  or  persons  soe  offending  shall  for  the  first  offence  be  guilty  of 
fellony,  and  for  the  second  offence  shall  suffer  the  paines  of  death  without 
benefit  of  clergy. 

V.  And  be  it  further  enacted,  that  this  Act  and  every  thing  herein  con- 
tained shall  continue  in  force  for  one  year  and  no  longer. 

Read  three  times  and  ratified  in  open  Assembly, 
this  Vith  day  of  January,  1694 — 5. 

JOSEPH  BLAKE, 
PAUL  GRIMBALL, 
STE.  BULL, 
RICH.  CONANT, 
WILL.  SMITH, 
WILL.  HAWETT. 


STATUTES  AT  LARGE 


No  119  AN  ACT  to  provide  Indifferent  Jurymen  in  all  Causes  civil  and  crim- 
inal. [Ratified  Jan.  17,  1694  -5.  See  Act  No.  89.  Repealed.  Original 
Act  not  now  to  be  found.] 


No.  120.  AN  ACT  for  the  Ascertaining  the  Guage  of  Barrells,  and  for  Avoiding 
Deceits  in  Selling  and  Buying  Beef  and  Pork.  [Ratified  January  17, 
1694--5.  Continued  and  Explained  by  Act  No.  148.  Cited  and  addi- 
tions made  to  it,  by  the  declaratory  Act,  No.  156,  sect.  3,  4.  Obsolete 
and  expired.     The  original  Act  not  now  to  be  found.] 


No.  121.  AN  Additional  ACT  for  the  better  Collecting  and  Receiving  the  Duties 
and  Rates  upon  Liquors,  Tobacco  and  Provisions  imported  into  this 
Part  of  this  Province.  [Ratified  July  16,  1695.  Explained  by  Act  No. 
148.  Repealed  by  Sect.  14,  of  No.  175.  The  original  Act  not  now  to 
be  found.] 


No.  122.  AN  ACT  declaratory  concerning  Indifferent  Jurymen  in  all  Causes  civil 
and  criminal.  [Ratified  July  16,  1695.  Sec  Acts  No.  89  and  119,  ante. 
Repealed  by  par.  2,  of  the  declaratory  Act,  No.  156.  The  original 
Act  not  now  to  be  found.] 


No  123.  AN  ACT  to  Revive  the  several  Acts  within  mentioned.  [Ratified  July 
16,  1695.  The  Acts  No.  81,  82,  88,  91,  93,  98,  101,  continued  for  12 
months.  Act  No.  97  continued  for  8  months.  The  original  Act  not 
now  to  be  found.] 


No.  124.  AN  ACT  to  ascertaine  the  Prices  op  Land,  the  Forms  op  Con- 
veyances, AND  THE  Manner  op  Recovering  of  Rents  for  Lands, 
AND  THE  Prices  of  the  several  Commodities  the  same  may  be 
PAID  IN.     f  Repealed  by  §  22,  oftJie  Quit  Rent  Act,  of  Aug.  20,   1731.^ 

Preamble.  WHEREAS  no  positive  law  or  certain  way  hath  hitherto  been  made 

and  appointed  for  recovering  of  Rents  for  Land,  nor  any  certain  rates  or 
prices  put  upon  money  or  commodityes  in  which  the  same  are  payable,  the 
want  of  which  hereafter  may  turn  to  the  great  damage  of  the  persons  from 
whom  rent  shall  become  due  ;    for  the  prevention  whereof, 

I.  Be  it  enacted  by  his  Excellency,  William  Earl  of  Craven,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Pro- 
vince of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the 
members  of  the  General  Assembly  now  mot  at  Charlestowne  for  the  South 
west  part  of  this  Province,  That  all  rents  which  hereafter  shall  become 
due  to  the  right  honourable  the  true  and  absolute  Lords  and  Proprietors 
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of  this  Province  of  Carolina,  for  lands  already  granted  and  sold,  whether     ^-^  ^'^^5- 
the  same  be  by  deed  pole  or  deed  indented  ;  and   all  Rents  which  shall    '"-'^^^"^^ 
become  due  to  the  Lords  Proprietors  for  lands  to  be  granted  and  sold  to 
any  person  or  persons  in  the  following  words  and   form  of  grant,  viz  :  — 
1,  A.  B.  by  virtue,  &c.  doe  give   and  grant  unto  A.  B.  a  Plantation  con- 
taining   acres  of  land,  English  measure,  now  in  the  possession  of  the 

said  A.B.,  situate  and  lying  in County,  and  butting  and  bounding  as    ^^"^  °    ueQd. 

appears  by  a  platt  thereof  hereunto  annexed, to  have  and  to  liold       ' 

the  said  plantation  to  the  said  A.  B.  his  heirs  and  assigns  for  ever  in  free 
and  common  socage,  with  priviledge  of  hawking,  hunting,  fishing  and 
fowling  within  the  bounds  of  the  same,  with  all  the  woods  and  trees  and 
what  else  is  thereon  standing  or  therein  growing  and  being,  or  thereunto  by 
any  manner  or  means  whatsoever  belonging  or  appertaining.  Except  all  royal 
mines  and  quarrys  of  gemms  and  precious  stones,  and  one  sixth  part  of 
the  oare  of  all  base  mines,  after  the  same  is  digged  and  washed,  or  one 
tenth  part  of  the  same  when  and  after  refined.  He  or  they  yielding  or 
IKiying  therefore  unto  the  true  and  absolute  Lords  and  Proprietors,  their 
heirs  and  assigns,  or  to  their  receiver,  by  them  or  the  major  part  of  them 
appointed  or  authorized,  on  every  first  day  of  December  which  shall  be 
after  the  first  day  of  December  in  the  yeare  of  our  Lord  one  thousand  rommoditics 

,  one  penny  currant  money  of  this  province  for  every  acre,  or  the  as  may  be 

value  thei'eof  in  such  commoditys  and  at  such  prices  and  in  such  places  '^''^'■'""  '" 
as  shall  be  ascertained  and  appoynted  by  the  directions  of  an  Act  entitulcd  lifuv  to  l)e 
An  Act  to  ascertain   the  Prices  of  Land,  the  forme  of  Conveyances  and  ^''^'"''''^'"''^• 
the  manner  of  recovering  rent  for  lands,   and  the  prices  of  the  several 
Commodityes  the  same  may  be  paid  in,  in  lieu  of  and  for  all  manner  of 
services  whatsoever  due  to  the  Lords  Proprietors  as  Lords  of  the  Fee." 
Given  under  the  great  scale  appoynted  for  the  purpose,  and  dated  the 

day  of shall  be  paid  to  the  Lords  Proprietors  in  currant 

money  of  this  part  of  the  pz'ovince,    or  in  Indigo,    Cotton,   Silke,  Rice, 

Beefe  or  Porke  in  barrells  'or  halfe  barrells  on  which  shall  be  put  the 

packer's  marke,   or  in  English  Pease,  which   commodityes  shall  be  ap-  Appraisers  to 

praised  by  six  men  upon  their   oaths,    three   whereof  shall  be  nominated  '"^'  «'PP"^'n''2^i- 

by  the   Governor  for  the  time  being,   with  the  advice  and  consent  of  his 

Councill,  the  other  three  by  the  Commons  now  assembled,  which  three 

shall  be  and  continue   appraisers  till  by  the   Commons  assembled  others 

shall  be  appoynted  in  their  stead  ;  which  six  persons  soe  nominated  shall 

meete  at  Charlestowne  every  second  Tuesday  in  November,  and  then  and 

there  by  a  majority  of  voats  shall  agree  to  and  put  a  certaine  price  upon 

the  severall  commodityes  in  which  rents  may  be  paid,  and  shall  appoynt 

the  place  of  payment  in  each  county ;  att  which  price  soe  ascertained  the 

Lords'  receiver  shall  take  and  receive  all  money  and  commodityes  that  shall 

be  tendered  to  him  at  the  place  where  the  same  ought  to  be  paid  for  I'ents 

due  and  reserved  for  that  yeare.     And  if  it  soe  happen  that  any  one  of  the 

Appraisers  now  nominated  or  hereafter  to  be   nominated  shall  dye  or 

depart  out  of  this  part  of  this  province  before  the  next  second  Tuesday  in 

November,  then  (the  Commons  assembled  haveing  not  appoynted  another 

in  his  stead)  the  two  surviving  or  remaining  Appraisers  shall   nominate 

and  associate  to  themselves  a  third,   which  person  soe  nominated  shall  be 

and  is  hereby  quallified  in   every  respect  as  if  he  had  been  nominated 

by  the  Commons  assembled. 

II.  And  all  grants  for  land  X.0  he,  ^o\<\.  and  for  which  twelve  pence  the  porm  of  Grant. 
hundred  acres  in  currant  money  acknowledgement  shall  be  received,  shall 
be  in  foi'me  following,  viz  :  I,  A,  B.  &c.  for  and  in  consideration  of  the 

full  summe  of currant  money  of  this  part  of  the  Province  of  Carolina 

VOL.  2.— 13. 
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A.  D.  1695.     (the  receipt  whereof  doe  hereby  acknowledge)  doe  give  and  grant  unto 

'-■^'^'^^    A.  B.  a  Plantation  containing acres  of  land,  English  measure,  now 

in  the  possession  of  the  said  A.  B.  scituate  and  lying  in County, 

and  butting  and  bounding  as  appears  byaplatt  thereof  hereunto  annexed, 
To  have  and  to  hold  the  said  Plantation  to  the  said  A.  B,  his  heires  and 
assigns  for  ever  in  free  and  common  socage,  with  priviledge  of  hawking, 
hunting,  fishing  and  fowling  within  the  bounds  of  the  same,  with  all  woods 
and  trees  and  what  else  is  thereon  standing  or  growing,  or  therein  being, 
or  thereunto  by  any  manner  of  wayes  or  means  whatsoever  belonging  or 
appertayning,  Except  all  royall  mines  and  quarrys  of  gems  and  precious 
stones,  and  one  sixth  part  of  the  oare  of  all  base  mines  after  the  same  is 
digged  and  washed,  or  one  tenth  part  of  the  same  when  and  after  refined, 
he  or  they  yielding  and  paying  therefore  unto  the  true  and  absolute  Lords 
and  Proprietors,  their  heires  and  assigns,  or  to  their  receiver,  by  them  or 
tlie  major  part  of  them  appoynted  and  authorized,  on  every  first  day  of 
December  which  shall  be  after  the  first  day  of  December  in  the  yeare  of 

our  Lord the  full  summe  of in  currant  money  of  this 

part  of  the  province  of  Carolina,  in  lieu  of  and  for  all  manner  of  services 
due  to  the  Lords  Proprietors  as  Lords  of  the  Fee,  at  such  place  as  shall 
be  appoynted  by  the  direction  of  an  Act  entituled  An  Act  to  ascertaine 
the  Prices  of  Land,  the  forme  of  Conveyance,  and  the  manner  of  recover- 
ing of  Rents  for  Lands,  and  the  prices  of  the  severall  commodityes  the 
same    may  be  paid  in.      Given  under  the  great  seale  appoynted  for  the 

purpose  at the day  of and  signed 

IIL  And  he  it  further  enacted  by  the  authority  aforesaid,  that  if  any  rents 
which  shall  hereafter  become  due  and  reserved  to  the  Lords  Proprietors 
Distress  by  any  of  the  deeds  before  mentioned,  be   unpaid  by  the  space  of  thirty 

nllowo^l  for        days  after  the  same  ought  to  have  been  paid,  the  Lords  Proprietors  by 
rent  due.  ^|^gj^.  f^fj^cgj-g  thereunto  appoynted,  shall  make  reasonable  distress  upon 

any  of  the  goods  and  chattels  of  the  owners  of  lands  upon  the  lands  for 
which  the  same  was  due  and  unpaid  as  aforesaid;  and  the  goods  and 
chattels  soe  distrained,  shall  take  and  carry  away,  or  upon  the  premises 
impound  and  keep  five  days,  and  if  the  owner  thereof  shall  not  within 
that  time  pay  the  rents  due  for  which  the  same  was  distrayned,  with  the 
reasonable  charges  of  distrayning,  driveing,  keeping,  and  carrying  away, 
then  the  officer  distrayning  shall  and  may,  with  a  constable  living  nearest 
to  the  place  where  such  distress  shall  be  made,  (who  is  hereby  required  to 
be  assisting  therein)  cause  the  goods  and  chattels  soe  distrayned  to  be 
appraised  by  two  sworn  appraisers,  freeholders  of  the  neighborhood, 
(whom  such  constable  is  impowered  to  swear  to  appraise  the  same  ac- 
cording to  the  best  of  their  understanding)  and  after  such  appraysement, 
shall  and  may  lawfully  sell  the  goods  and  chattels  so  distrayned,  and  the 
money  thereby  rising,  shall  keepe  for  the  use  of  the  Lords  Proprietors  to- 
wards satisfaction  of  the  rent,  for  which  the  sayde  goods  and  chattels  were 
distrayned,  and  of  the  charges  of  such  distress,  appraysement  and  sale, 
leaving  the  overplus,  if  any,  in  the  hands  of  the  sayde  constable  for  the 
owners  use;  and  if  no  distress  by  the  space  of  the  sixty  days  can  be  made 
upon  the  lands  for  which  rent  shall  become  due,  then  it  shall  and  may  be 
lawful  for  the  Lords  receiver,  in  the  name  and  on  the  behalf  of  the  Lords 
Proprietors,  to  bring  a  personal  action  in  the  Court  of  Pleas  against  the 
person  whose  rents  unpaid  are  forty  shillings  or  upwards,  and  for  which 
no  distress  can  be  made  as  aforesaid;  and  for  all  rents  under  forty  shillings 
to  recover  as  in  an  Act  intituled  An  Act  for  the  tryal  of  small  and  mean 
causes,  for  debts  under  forty  shillings  is  appoynted. 
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IV.  And  he   tt  ficrther  emacted,  that  all   lands,    plantations  and  towne     A.  D.  1695. 
iotts,  for   which  a  quitt  rent  of  one  penny  a  year  is  or  shall  be  reserved,    "— '"v'^"-^ 
granted,  or  to  be  granted  as  aforesaid,   upon  which  noe  distress  can  be  r.nnd  owners 
made,  and  against  whose   owners  person  living  without  this  government '^!,'^^^'^?^°^'^tof  the 
noe  personal!  action  can  be  brought,  nor  any  other  recovery  made  by  the 

space  of  seaven  years,  and  all  towne  Iotts,  lands  and  plantations  for  which 
a  quitt  rent  of  twelve  pence  for  one  hundred  acres  is  reserved,  and  for 
which  noe  recovery  can  be  made  as  aforesaid  by  the  space  of  twenty  one 
years,  shall  escheat  and  revert,  and  are  hereby  escheated  and  reverted  to 
the  Lords  Proprietors  ;  and  all  deeds  for  the  conveyance,  and  grants,  and 
sales  for  the  same,  are  hereby  declared  null  and  void  as  if  the  same  had 
never  been  made. 

V.  And  be  it  farther  enacted  by  the  authority  aforesaid.  That  all  grants  Prooee.linfrs  of 
and  deeds  indented  for  the  sale  and  conveyance  of  lands  lying  within  this  authorized 
part  of  this  Province,  which  at  any  time  heretofore  have  been  made  by  the  °f^\^^ 
Pallatine  or  his  Deputy,  and  any  three  more  of  the  Lords  Proprietors  or 

their  Deputyes,  or  by  any  person  or  persons  by  the  Pallatine  and  any 
three  or  moi-e  of  the  Lords  Proprietors,  commissioned  or  impowered  to 
sell  and  grant  lands,  are,  and  are  hereby  declared  to  be  and  forever  here- 
after shall  be  taken  and  held  to  be  good,  strong,  substantiall,  stable,  firme 
and  lawfull,  according  to  the  true  intent  and  meaning  thereof,  any  misno- 
mer, omission  of  the  names  of  any  of  the  Lords  Proprietors,  any  want  of 
any  significant  and  necessary  words  in  law  for  conveying  of  lands,  any 
ommission,  commision  or  mistake  whatsoever  in  the  said  grants  done, 
ommitted  or  committed  by  any  or  all  of  the  Trustees  commissioned  by  the 
Lords  Proprietors  for  the  selling  of  lands  notwithstanding, 

VI.  And  he  it  further  enacted,  that  distress  shall  not  be  made  upon  the  Tlie  goods  of 
goods  and  chattels  of  any  person  upon  any  plantation  butt  such  as  belong  ''i«"  °]y""^ 
to  the  owner  of  the  lands  upon  which  distress  is  made,  or  which  doe  belong  jistVesg. 

to  the  tennant  or  tennants  thereupon  living  or  residing,  or  to  any  person 
occupying  and  enjoying  the  fruits  and  increase  thereof,  and  that  noe  per- 
son who  shall  buy  any  part  or  parcel  of  any  plantation  of  any  person  to 
whom  the  Lords  Proprietors  have  before  granted  the  same,  shall  be 
oblidged  or  lyable  to  pay  rent  for  more  acres  of  land  than  he  had  bona 
fide  bought  as  aforesaid. 

VII.  And  he  it  further  enacted,  that  in  case  any  distress  and  sale  as  afore-  fn  case  no  rent 
said  shall  be  made  by  vertue  or  coullor  of  this  present  Act,  for  rent  pre-'^  '^"*'- 
tended  to  be  in  arrear  and  due,   when  in  truth  no  rent  is  arrear  or  due  to 

the  person  or  persons  distrayning,  or  him  or  them  in  whose  name  or 
names  or  right,  such  distress  shall  be  taken  as  aforesaid,  that  then  the 
owner  of  such  goods  or  chattels,  distrayned  and  sold  as  aforesaid,  his 
executors  or  administrators,  shall  and  may  by  action  of  tresspass,  or  upon 
the  case,  to  be  brought  against  the  person  or  persons  soe  distrayning,  any  or 
either  of  them,  his  or  their  executors  or  administrators,  recover  double  the 
valine  of  the  goods  or  chattels  soe  distrayned  and  sold,  with  full  costs  of 
suite. 

VIII.  And  he  it  further  enacted,  that  every  person  which  heretofore  hath  Deeds  of  sale 
or  hereafter  shall  buy  or  any  otherwise  hold,  any  parcel  of  lands  either 'of^e 
mediately  or  immediately,  from  any  person  or  persons  to  whom  the  Lords    '^  ^ 
Proprietors  have  formerly  granted  or  sold,  or  shall  hereafter  grant  and  sell 

the  same,  shall  some  time  before  the  first  rent  day  after  the  ratification  of 
this  Act,  or  some  time  before  the  first  rent  day  shall  happen  after  the  pur- 
chase or  tennour  thereof,  register  his  deed  of  sale  and  conveyance,  or  for 


100 


STATUTES  AT  LARGE 


A.  D. 1695 


Forms  of  deed 
to  remain 
iinchaii''od 


(■rants  to  ho 
jj;iven  williout 
delay. 


VV'riiinas  bow 
to  bo  signed. 


Proviso  in  case 
ot'absotico  of 
I  lie  I'mprictors 

y\ironts. 


want  thereof,  shall  forfeit  and  pay  to  the  Lords  Receiver  or  Officer  soe 
much  as  the  said  Receiver  or  Officer  may  be  damaged,  with  costs  of  suite 
by  making  distresse  for  rent  where  none  was  due,  to  be  recovered  by  the 
same  way  and  process  as  the  damages  against  the  Receiver  in  case  of  dis- 
tresse for  rent  where  none  was  due  before  hath  been  recovered.  Provided 
alwayes  and  it  is  hereby  enacted,  that  any  person  which  hereafter  shall  buy 
any  lands  as  aforesaid,  within  tenn  days  before  any  rent  day,  may  register 
his  deed  of  sale  or  tennour  at  any  time  within  thirty  days  after  the  rent 
day,  which  shall  be  taken  to  be  done  effectually  according  to  the  intent  of 
this  Act,  any  thing  herein  to  the  contrary  notwithstanding. 

IX.  And  he  it  further  enacted,  that  the  forme  of  grant  for  land  for  which 
one  penny  per  acre  is  reserved  for  quitt  rent  and  which  before  in  this  Act 
is  sett  downe,  shall  be  the  only  and  unalterable  forme  of  grants  hereafter  to 
be  granted  and  conveyed  to  every  person  which  in  any  part  of  this  part  of 
this  Province  shall  require  the  same,  for  and  during  the  full  terme  and 
time  of  fifteene  years  after  the  ratification  of  this  Act;  and  that  the  forme 
of  giant  for  lands  for  which  twelve  pence  for  one  hundred  acres  or  for 
any  greater  or  lesser  quantity  of  lands  after  that  rate  is  reserved  as  quitt 
rent,  and  which  before  in  this  Act  is  sett  downe,  shall  be  the  only  and  un- 
alterable forme  of  grants  for  lands  hereafter  to  be  sold  to  every  person, 
which  in  any  part  of  this  part  of  this  Province  shall  require  the  same,  for 
and  during  the  full  terme  and  time  of  six  yeares  after  the  ratification  of 
this  Act;  and  that  after  the  exjiiration  of  the  six  yeai'es  aforesaid,  the  same 
forme  of  grants  shall  not  be  altered  till  after  publication  of  the  intention 
of  the  Lords  Proprietors  to  alter  the  same,  hath  been  made  in  Charlestown 
att  least  one  whole  yeare  before  the  alteration  thereof;  nor  shall  the  forme 
of  grants  for  lands  for  which  one  penny  per  acre  is  reserved  as  a  quitt 
rent,  be  altered  till  publication  thereof  has  been  made  at  least  one  whole 
yeare  before  the  alteration  thereof,  and  after  the  exjDiration  of  the  fifteen 
yeares  aforesaid. 

X.  And  we  the  representatives  of  the  people  of  this  part  of  this  Pro- 
vince, now  assembled,  highly  sensible  how  much  the  aforesaid  formes  of 
grants  for  lands  will  conduce  to  encourage  the  peopleing  of  this  Collony, 
doe  humbly  pray  and  beseech  the  true  and  absolute  Lords  and  Proprietors 
of  this  Province  that  it  may  be  enacted,  And  it  is  enacted  by  the  authority 
aforesaid,  that  the  aforesaid  formes  of  grants  for  lands  shall  not  be  denyed 
or  delayed  to  be  given  to  any  person  which  within  any  part  of  this 
part  of  this  Province  shall  require  the  same,  at  any  time  within  the  res- 
pective times  before  in  this  Act  limited  and  appoynted  for  granting  the 
same,  he  or  they  first  paying  what  at  the  tyme  shall  be  usuall  for  the  same. 

XL  And  he  it'furtlier  enaUed,  that  all  grants  and  sales  of  land,  all  public  in- 
struments in  writing,  all  private  contracts  and  agreements  with  any  person 
or  persons,  all  acts  andoi'ders  of  Assembly,  all  rules  and  instructions  of  Gov- 
ernment, and  all  other  ]iapers  relating  thereto  which  shall  be  made  and  sign- 
ed and  sealed  by  the  Pallatine  and  three  more  of  the  Lords  Proprietors,  or 
by  any  five  of  the  Lords  Pro]:)rietors,  and  all  acts  and  matters  done  by 
vertue  thereof,  shall  be  taken  and  held  to  be  as  good  and  substantial  in  law 
as  if  the  same  had  been  agreed  and  consented  to  and  signed  and  sealed  by 
all  the  Lords  Proprietors  themselves. 

XIL  And  that  no  person  may  be  disappointed  or  damaged  for  want 
of  a  grant  for  lands.  Be  it  enacted  by  the  authority  aforesaid,  that  if  at  any 
time  within  the  time  limitted  for  the  granting  of  land  in  the  manner  and 
forme  aforesaid,  it  shall  happen  that  noe  pei'son  shall  be  commissioned  and 
impowered  to  sell,  grant  or  convey  lands  as  aforesaid  in  this  part  of  this 
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Province,  then  in  such  case  the  Governor  for  the  time  being,  and  three     A.  D.  1695. 
more  of  the  Lords  Proprietors  Deputyes  shall  have  power,  and  are  hereby    '^-^'v^^ 
irnpowered  to  sell,  grant  and  convey  lands  in  the  manner  and  formes  afore- 
said, and  not  othervs^ise,  untill  another  person  shall  be  commissioned  from 
the  Lords  Proprietors  to  sell,  grant  and  convey  as  before  is  appoynted, 

XIIL  And  for  the  assistance  and  better  enabling  of  new  commers  and  Inducement  for 
servants  whose  times  of  servitude  are  expired,  to  settle  themselves,  and  to  ""^^  **'^"''^^^ 
encourage  their  stay  here,  the  Commons  doe  pray  your  honours  that  it  may 
be  enacted,  and  Be  it  enacted  by  the  authority  aforesaid,  that  no  rent  or 
acknowledgement  in  the  beforementioned  grants  reserved,  shall  be  de- 
manded, required  or  paid,  or  be  reputed  to  become  due  to  the  right  hon- 
orable the  Lords  Proprietors,  for  the  space  and  terme  of  five  whole  yeares 
from  and  after  the  first  day  of  December  next  ensuing  the  running  out, 
possession  or  date  of  the  said  grants,  any  thing  in  said  grants  contained  to 
the  contrary  in  any  wise  notwithstanding. 

XIV.  And  he  it  further  enacted  by  the  authority  aforesaid,  thatnoe  person  Prices  of  land 
or  persons  whatsoever  who  hath  lands  in  this  part  of  this  Province,  and  '^"''  ■"•'"^'^  fi^'''^- 
from  whome  rent  was  and  is  due  for  the  same,  shall  be  obliged  to  pay  for 

the  purchase  of  such  lands  more  than  twenty  pounds  cuiTent  money 
for  a  thousand  acres,  reserving  twelve  pence  rent  for  each  hundred,  for 
and  during  the  time  limitted  in  this  Act,  and  so  proportionably  for  a  great- 
er or  lesser  quantity;  and  that  all  person  or  persons,  for  and  during  the 
limitted  time  aforesaid,  shall  buy  and  purchase  lands  for  twenty  pounds  a 
thousand  acres,  in  pieces  of  eight  weighing  not  less  than  sixteene  penny 
weight,  or  twenty  five  pounds  current  money,  reserving  twelve  pence  a 
hundred  acres  rent,  and  see  proportionably  for  a  greater  or  lesser  quantity. 

XV,  And  for  the  letter  explanation  of  the  meaning  and  confirmation  of  To  relate  to 
an  Act  of  Assembly,  entituled  an  Act  for  the  better  settlement  of  this  Pro-  '^'^cnnt  lands 
vince.  Be  it  enacted,  that  the  said  Act  shall  not  be  extended  or  have  rela-°"'^' 

tion  to  any  lands  or  plantations,  but  such  as  had  laine  waste  and  for  which 
noe  rents  had  been  paid,  sometime  before  the  ratification  thereof;  and  the 
said  Act  shall  be  allowed,  held  and  taken  to  be  good,  lawfull  and  in  force, 
and  such  lands  before  mentioned  shall  escheate  and  revert  to  the  true  and 
absolute  Lords  and  Proprietors,  and  be  deemed  to  all  intents  and  purposes 
as  lands  untaken  up. 

XVL  And  it  is  further  enacted  by  the  authority  aforesaid,  that  noe  Act 
of  Generall  Assembly  made  and  ratified,  or  that  shall  hereafter  be  made 
and  ratified  by  the  Lords  Proprietors  Deputies  in  the  Generall  Assem- 
bly, shall  be  repealed,  annulled  or  revoked  but  by  and  with  the  con- 
sent of  the  Generall  Assembly,  except  all  such  Acts  of  Assembly  which 
may  any  wayes  have  relation  to  the  dignity  and  royal  prerogatives  of 
the  King  and  Crowne  of  England,  or  which  may  any  wayes  have  re- 
lation to  the  lands,  rents  and  revenues  of  the  true  and  absolute  Lords 
and  Proprietors  of  the  Province  of  Carolina,  or  of  their  prerogatives 
granted  to  them  in  their  Royall  Charter,  which  saide  Acts  shall  not  con- 
tinue in  force  but  until  the  next  bieniall  Assembly,  unless  in  the  meane 
time  they  be  ratified  under  the  hands  and  scales  of  the  Pallatine  and 
three  or  more  of  the  Lords  Proprietors,  or  under  the  hands  and  seales 
of  any  five  of  them,  except  allways.  And  it  is  herehy  enacted,  that  this 
Act,  and  an  Act  for  the  remission  of  parte  of  arrears  of  rent,  and  to 
ascertain  the  payment  of  the  remaindei%  are  hereby  made  and  de- 
clared to  be  unrepealable  and   irrevocable  by   any  power   or   persons 
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A.  D.  1695.    whatsoever,  without  the  consent  of  the    General!  Assembly,  any  thing 
in  this  clause  contained  to  the  contrary  notwithstanding. 

Read  three  times  and  ratified  in  open  Assemhhj,  this  sixteenth 
day  of  March,  1694-5. 

JOHN  ARCHDALE, 
JOSEPH  BLAKE, 
JOSEPH  MORTON, 
THOMAS  GARY, 
STEPHEN  BULL, 
JOHN  BERESFORD, 
JAMES  MOORE, 
WM.  HAWETT. 

Repealed  by  see.  22  of  the  Quitt  Rent  Act,  of  twentieth  of  August,  1731. 


•    No.    125. 


Preamble. 


AN  ACT  FOR   Remission   of  pabt  of  arrears  of  Rent,  and  to 

ASCERTAINE    THE    PAYMENT    OF    THE    REMAINDER. 


WHEREAS,  the  right  honourable,  the  true  and  absolute  Lords  and 
Proprietors  of  this  Province,  out  of  their  paternal  care  of  us  the  inhabitants 
of  this  their  Colony,  have  been  graciously  pleased  to  impower  and  com- 
missionate  the  right  honourable  John  Archdale,  Esq.  General,  Admiral 
and  Governor  of  this  Province,  to  do  and  act  such  things,  with  the  advice 
and  consent  of  three  or  more  of  their  deputies,  and  by  and  with  the  con- 
sent of  the  delegates  or  representatives  of  the  people,  as  to  him  and 
them  shall  seem  most  to  conduce  to  the  peace  and  welfare  of  the  present 
inhabitants,  and  to  encourage  others  to  inhabit  and  _  plant  here,  the  only 
means  to  continue  and  augment  the  prosperity  of  this  Colony;  We  there- 
fore the  representatives  of  the  people  of  this  part  of  this  Province,  now 
met  at  Charlestowne,  do  in  most  humble  manner  pray  and  beseech  the 
right  honourable  John  Archdale,  Esq.  Governor,  and  the  honourable  the 
Lords  Proprietors  Deputies,  because  of  the  misunderstanding  betwixt 
the  Lords  and  the  people  of  this  their  Colony,  which  have  happened  by 
reason  of  the  great  distance  between  the  Lords  and  us;  we  are  consid- 
erably in  arrear  of  rent,  and  are  now  imder  the  necessity  of  levying 
great  sums  of  money  for  the  fortification  of  Charlestowne,  the  only  Port 
and  place  of  strength  in  this  Colony,  which  we  have  done;  and  because 
of  the  low  estate  of  us  the  inhabitants;  and  because  we  have  as  an 
argum.ent  for  our  acknowledgement  of  the  arrears  of  rent  to  be  due 
to  the  Lords  Proprietors  enacted,  that  all  rents  and  acknowledgements 
which  hereafter  shall  become  due  to  the  Lords,  shall  and  may  be  surely 
and  easily  levied,  collected  and  paid;  That  it  may  be  enacted,  And  it  is 
enacted  by  his  Excellency  William  Earl  of  Craven,  Pallatine,  and  the 
rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the 
General  Assembly,  now  met  at  Charlestowne  for  the  South  West  part  of 
this  Province,  that  three  years  arrear  of  rent,  shall  be  and  is  hereby 
Three  years  of  remitted  and  forgiven,  to  all  persons  which  hold  land  by  grant  or  patent 
rent  remitted  to  f^^j^  j-jjg.  Lords  Proprietors  or  from  any  person  by  them  impowered  to 
LTbygrant"^  grant  or  sell  land,  and  to  all  persons  which  derive  a  title  or  claim  to  any 
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land  from  any  person  to  whom  land  was  granted  as  aforesaid  :     And  that    A.  D.  1695. 
four  years  rent  may  be  and  is  hereby  remitted  and  forgiven  to  all  persons    ^-^'"v™^*^ 
which  have  held  land  by  a  survey  of  the  same,   and  without  patents  or  f'our  years  rent 
grants  :     And  that  four  years  rent  shall  be   and  is  hereby  remitted  and  IhoseTiolding 
forgiven  to  all  persons  which  have  possessed  land  without  survey,  patent  by  survey. 
or  grant ;  except  the  rents  of  all  Baronies,  and  of  such  land  that  shall  be  Also  those 
any  way  possessed  by  such  person  or  persons  to  whom  the  Lords  Proprie-  lioUing 
tors  do  owe  any  monies,  by  salary  or  otherwise  ;  in  such  cases  it  shall  and  paleni  or  Krafu 
may  be  lawful  for  the  Lords  to  make  deduction  of  all  arrears  due  to  them, 
by  way  of  discount,  and  that  if  the  possessor  of  any  Barony  refuse  to  pay  Exception. 
the  whole  arrears  that  is  due  to  the  Lords,  that  then  it  may  be  lawful  to  dis- 
train on  any  part  of  the  said  Barony  for  the  full  arrears  due  for  the  same,  as 
is  directed  by  an  Act,  entituled.  An  Act  to  ascertain  the  prices  of  land,  the 
form  of  conveyances,  and  the  manner  of  recovering  of  rents  for  lands,  and 
the  prices  of  the  several  commodities  the  same  may  be  paid  in. 

II.  Trovid,ed  always,  and  it  is  hereby  meant,  that  whereas  some  persons.  Proviso, 
inhabitants  of  this  province,  that  have  no  grants,  may  not  be  indelDted  six 
years  of  arrears  to  the  Lords  Proprietors,  Be  it  enacted,  and  it  is  the  true 
intent  and  meaning  of  this  Act,  that  the  two  third  parts  of  what  he  or  they 

are  indebted  as  aforesaid,  to  be  accounted  from  the  next  rent  day  to  come, 
two  years  after  the  survey  or  sitting  down  thereon,  shall  be  and  is  hereby 
remitted,  and  no  more,  any  thing  in  this  Act  contained  to  the  contrary  not- 
withstanding. 

III.  And  he  it  furtlier  enacted,  that  noe  person  which  hath  possessed  and  No  person  to 
manured  land  which  hath  not  been  surveyed  as  aforesaid,  shall  be  charge-  '"^  charged 
able  for  less  than  the  rent  of  fifty  acres,  and  no  more,  as  aforesaid.  ^/g  remVf  fifty 

IV.  And  he  it  further    enacted,    That    every   person   which  after  the  acres. 

remission    and    abatement  of  the   rents  as  is  before  provided,  shall  be 

in  arrears  of   rents    to    the    Lords  Proprietors,  shall  pay  to  the  Lords  Every  person 
_.  .  fill-  ir>if.i  -that  after  the 

Receivei",  one  moiety  or  ail  his  arrears  upon  or  before  the  first  day  of  remission  and 

December  next,  and  the   other  moiety  upon  or  before  the  first  day  of  abatement  of 

December,  which  shall  be  in  the  year  of  our  Lord  God,  one  thousand  six  [,i "'r^gars  slfall 

hundred  ninety  and  seven,  in  current  money  of  this  Province,  or  in  indigo,  pay  the  same. 

silk,  rice,  cotton,  beef,  pork  in  barrels  or  half  barrels,  with  the  packers 

marke  thereupon,  or  in  English  pease,  at  such  rates,  and  at  such  places  as 

rents  which  hereafter  shall  become  due  by  an  Act,  entituled,  "  An  Act  to 

ascertain  the  prices  of  land,  the  forme  of  conveyances,  and  the  manner  of 

recovering  of  rents  for  lands,  and  the  prices  of  the  several  commodities 

the  same  may  be  paid  in,"  are  provided  and  ordained  to  be  paid. 

V.  And  whereas  the  right  honorable  John  Archdale,  Esq.  Govemour, 
upon  the  humble  petition  and  address  of  the  Commons,  for  the  re- 
mission of  the  whole  arrears  of  rent,  did  amongst  other  things  earnestly 
press  to  their  consideration  the  discharge  of  the  Lords  Proprietors  debts, 
the  only  thing  mentioned  and  not  provided  for ;  we  the  Commons  there- 
fore, in  consideration  thereof,  with  hearts  full  of  gratitude  to  their  lord- 
ships and  your  honour,  and  for  the  more  speedy  and  easy  recovery  of 
the  residue  of  the    rent    unremitted,    do  pray  that  it  may  be  enacted. 

And   be   it  enacted,  that  it  shall  and  may  be  lawrful  for  the  Lords  Re-  In  case  of 
ceiver  to  bring  a  personal   action    in  the  Court  of   Pleas    against    ^^iiy  be  reravered" 
person  who  shall  neglect  or  refuse  to  pay  their  arrears  of  rent  as  afore- 
said, which  shall  exceed  forty  shillings  at  either  of  the  times  aforesaid, 
in  which  action  no  essoign,  protection  or  wager  of  law  shall  be  allowed; 
and  if  the  arrears  so  unpaid  as  aforesaid,  are  forty  shillings  or  under, 
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A.D.  1695.    he  shall  recover  the  same  as  by  an  Act,  entituled  "An  Act  for  the  try- 
'^■^'"^*'''^^    all  of  small  and  mean  causes,"  is  appointed. 

VI,  And  whereas  several  persons  living  within  this  Government,  have 

taken  up  and  possessed  Land  for  which  their  attornies  or  overseers  cannot 

by  law  be  forced  to  pay  the  aiTears  of  rents,  nor  any  recovery  made  by  a 

In  case  the       personal  action.  Be  it  enacted,  that  in  such  case  it  shall  and  may  be  lawful 

owners  of  lands  for  the  Lords'  Receiver  to  make  distress  upon  the  goods  and  chattels  of 

live  out  of  Uie   j-j^g  owners  of  such  lands,  and  the  goods  and  chattels  so  distrained,  shall 

Lords  Receiver  dispose  of  as  goods  and  chattels  distrained  for  rent  which  hereafter  shall 

may  distrain  on  become  due  by  an  Act  entituled  "  An  Act  to  ascertain  the  prices  of  Land, 

t  leir  goods.       ^^^q  form  of  conveyances,  and  the  manner  of  recovei'ing  rents  for  lands, 

and  the  prices  of  the  several  commodities  the  same  may  be  paid  in,"  are 

appointed  to  be  disposed  of. 

VIL  And  to  avoid  all  frauds  in  the  payment  of  arrears  of  rent,  which 
by  this  Act  are  to  be  paid,  and  the  discovery  of  lands  held  by  grant  or 
j)atent,  from  lands  held  by  survey  without  grant  or  patent,  and  the  dis- 
covery of  both  the  aforesaid  tenures  from  lands  held  by  possession  only. 
The  owners  to  ^"^i^^  ^^  ^^^^  most  indifferent,  easy  and  certain  way,  Be  it  enacted,  that  every 
declare  on  oath  person  in  arrears  of  rent,  shall  make  oath   (if  by  the  Governor  or  Loids' 
wlieiher^ihey    IJ,eceiver  he  shall  be  required  to  do  so)  by  which  of  the  aforesaid  tenures 
or  survey  or      he  holdeth  his  lands,  and  if  by  grant  or  survey,  how  much  land  he  holdeth; 
possession  only  and  every  person  which  shall  refuse  to  make  oath  as  aforesaid,  shall  forfeit 
double  the  value  of  the  rents,  which  shall  be  recovered  against  him,  as  is 
before  provided,  which  forfeiture  shall  be  recovered  in  the  Court  of  Pleas 
by  the  Lords'  Receiver,  one  moiety  thereof  for  the  said  Receiver,  the 
other  moiety  for  the  Lords  Pi'oprietors. 
No  arrears  to        VIII.    And  he  it  further  enacted  by  the  authority  aforesaid.    That  no 
be  paid  for       person  or  persons  shall  be  charged  or  liable  to  pay  rent  for  any  tract  of 
lands  first         \^xidi  which  hath  been  surveyed,  and  afterwards  the  same  or  any  part 
then  purchased  thereof  hath  been  purchased  of  and  from  the  Lords  Proprietors,  at  any 
before  the         time  before  the  arrival  of  the  right  honourable  John  Archdale,  Esq.  Gov- 
Gov^mor  ernour;  and  also  any  person  whatsoever  that  hath  or  doth  possess,  hold  and 

Archdale.         ©njoy  any  land  by  survey  or  otherwise,  without  grant  or  patent,  and  shall 
throw  up,  disclaim  and  I'efuse  to  possess  all  and  every  part  of  the   said 
Nor  for  lands     lands  as  aforesaid,  is  herebv  deemed  and  adiudged  no  possessor  or  holder, 

possessed  .  ^i-tiii  in  ^ttit-> 

without  patent  o^^  enjoyer  oi  the  said  lands,  but  shall  revert  to  the  Lords  Proprietors,  to 
or  grant.  be  disposed  of  as  land  untaken  up,  neither  shall  pay  any  rent  for   the 

same,  any  thing  in  this  Act  to  the  contrary  notwithstanding. 

Read  three  times,    and  ratified  in   open  Assembly, 
this  s  ixteenth  day  of  Marcli,  1695—6. 

JOHN  ARCHDALE, 
JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
THOMAS  CARY, 
JAMES  MOORE, 
JOHN  BERESFORD, 
WILLIAM  HAWETT. 


OF  SOUTH  CAROLINA. 


AN  ACT  TO  Prevent  the  Stealing  and  taking  away  of  Boats         jVb.  126 

AND  Canoes. 

WHEREAS  divers  persons  heretofore  have  and  now  doe  use  to  take    Preamble 
away  and  let  loose  other  men's  boats  ■end  canoes,  and  to  steal  grapnells, 
boat  ropes,  sayles  and  oars,  to  the  great  loss  and  damage  of  the  owners, 
for  the  prevention  whereof. 

Be  it  enacted  by  his  Excellency,  William  Earl  of  Craven,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  Carolina,   by 
and  with  the  advice   and  consent   of   the  rest   of  the  members   of  the 
General  Assembly  now  met  at  Charlestowne  for  the  south  west  part  of 
this  province,  And  it  is  eriacted  by  the  authority  of  the  same.  That  any  Any  person 
person  or  persons    which  at  any  time  after  the  ratification  of  this  Act,  who  shall  steal 
shall  steal,   take  away,  or  let  loose  any  boat,  perriaguer  or  canoe,  or  steal  ^oaf  ^^  how^ 
or  take   away  any  grappling,   painter,  rope,  sail  or  oar  from  any  landing  to  be  punished. 
or  place  whatsoever,  where  the  owners   or ,  persons   in  whose   service  or 
employ  they  were  last  in,  had  made  fast  or  laid  the  same  (except  all  boats 
or  canoes  as  are  let  loose  from  another  boat,  canoe  or  vessel)  shall  be  liable 
to  corporal    punishment,  or  to  such  fine  or  fines  as  the  justices  at  the 
sessions  shall  in  their  discretion  think  fit,  if  the  matter  of  fact  be  felony  or 
larceny,  and  make  good  to  the  person  or  persons  injured  all  damages  they 
shall  sustain;  and  in  case  the  matter  of  fact  be  a  trespass  only,  the  person 
or  persons  committing  such  offence,  shall  make  good  to  the  person  injured 
all  damages  that  may  accrue  thereby,  and  moreover  forfeit  and  pay  for 
every  time  he  or  they  shall  be  found   guilty  thereof,  the  sum  of  c£4,   one 
moiety   thereof  to  be  paid  to  the  public  receiver  for  the  public  use,   the 
other  moiety  to  him  or  them  that  will  sue  and  prosecute  for  the  same 
in  any  court  of  record  in   this  province,    besides   his    charges  therein 
expended. 

II.  When  and  as  often  as  damages  demanded  exceed  not  the  sum  of  40s.  Damages  not 
any  one  or  more  justice  or  justices  of  the  peace  shall  have  power  and  are  exceeding  408. 
hereby  impowered  to  hear,  examine,  try  and  determine  the  same,  as  by  an  J*"^  ^°  ^? 
Act,   entituled,    an  Act  for  the   Tryal  of  Small   and   Mean    Causes,    ^g '"^''°'*^*^'"®  • 
directed. 

III.  If  any  slave  or  Indian  at  any  time  after  the  ratification  of  this  Act, 
shall  take  away  or  let  loose  any  boat  or  canoe,    or  steal  any   grappling, 
painter,  rope,  sail  or  oars  from  any  landing  or  place  whatsoever,  where  the  ^"7  ^^^^^  or 
owners  or  persons  in  whose  service  and  employment  they  were  last  in,  fng  how°fo  be' 
had  made  fast  or  laid  the    same,    shall  for  the  first  offence  he  or  they  punished, 
shall  be  convicted  of,  receive  on  his  or  their  bare  backs  39  lashes,  and 

for  the  second  offence,    shall  forfeit  and  have  cut  off  from  his  or  their 
heads  one  ear. 

IV.  Upon  complaint  made  to  any  justice  or  justices  of  the  peace,  of 

any  offence    committed  by  any  negro  or  Indian  as  aforesaid,    the    said  ^j^j^^?^^^^"^^^ 
justice  or  justices  shall  issue  his  or  their  warrants  for  apprehending  the  any  justice  of 
offenders,  and  for  all  persons  to  come  before  him  or  them  that  can  give  '^^  peace, 
evidence,  and  if  upon  examination  it  appears  that  the  apprehended  are 
guilty,  the  said  justice  or  justices  shall  give  sentence  that  the  offender 
shall  receive  such  punishment  as  is  by  this  Act  directed,  and  forthwith 
by  his  or  their  warrant  cause  immediate  execution  to  be  done  by  any 
constable  or  his  deputy,    in  such  manner  as  he  or  they  shall  think  fit. 

V.  If  any  white  servant  offend  contrary  to  this  Act,  he  shall  be  liable  white  servanta 
to  the  same  penalties  and  punishments  as  any  white  free  person,  and  if  offending. 

VOL.  II.— 14. 
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A  D.  1695.  the  master  or  mistress,  or  in  case  of  his  or  their  refusal  some  other  per- 
son do  not  in  twenty  days  after  he  is  committed,  pay  the  forfeiture  and 
damages  as  aforesaid,  in  default  thereof  the  said  white  servant  or  serv- 
ants shall  be  awarded  by  any  two  justices  of  the  peace,  to  make  sat- 
isfaction in  service  (not  exceeding  four  years)  after  the  complement  of 
his  service  be  fulfilled  to  his  or  their  master,  to  such  person  or  persons 
as  are  injured,  and  to  the  informer  or  prosecutor. 

Read  three  times,  and  ratified,  in  open  Assembly, 
this  sixteenth  day  of  March,  1695-6. 

JOHN  ARCHDALE,  l 

JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
THOMAS  GARY, 
JAMES  MOORE, 
JOHN  BERESFORD, 
WILLIAM  HAWETT. 


^Q  127  AN  ACT  FOR  the  Destroying  op  Unmarkeo  Cattle. 

(See  Act  No.  79. J 

WHEREAS  the  great  number  of  trees  blown  down  by  the  violence 
reamb  e.  ^^  ^^^  ^^^^  hurricaine  hath  made  the  woods  difficult  to  be  travelled  and 
in  some  places  almost  unpassable,  whereby  divers  persons  inhabitants  of 
this  part  of  this  province  have  been  utterly  prevented  from  a  due  and 
orderly  bringing  their  cattle  to  their  respective  penns  and  marking  them 
as  they  were  accustomed,  by  which  means  the  number  of  unmarked  cattle 
is  increased,  And  whereas  divers  evill  minded  persons  without  any  just 
title,  have  taken  upon  them  to  kill  and  destroy  great  numbers  of  the  said 
cattle,  to  the  great  loss  and  damage  of  several  of  the  inhabitants  as 
aforesaid. 

I,  Be  it  therefore  enacted  by  his  Excellency  William  Earl  of  Craven, 

Pallatine,   and  the  rest  of  the  true  and  absolute  Lords  Proprietors  of  this 

Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of 

•ficatema   ^^^  Generall  Assembly,  now  met  at  Charlestowne  for  the  south  west  part 

brobtairred 'to  of  this  Province,    That  from  and  after  the  ratification  hereof,  it  shall  and 

kill  unmarked    ^lay  be  lawful  for  any  person  whatsoever,  to  kill  or  cause  to  be  killed 

on  what"*^        any  unmarked  cattle,   which  first  doth   (and  not  otherwise)  make   oath 

conditions.        before    some  Justice  of   the    Peace   (dwelling   next  where   such   cattle 

are)  that  he  hath  for  some  considerable  time  past  had  some  marked  cattle, 

the  increase  of  which  he  hath  not  for  some  yeares  marked,  in  that  part  of 

the  country  in  which  he  is  to  be  permitted  to  kill  of  his  owne  or  to  which 

by  letters  of  administration,  power  of  attorney  or  otherwise  he  is  justly 

intitled,  on  oath  to  that  intent;  and  the  said  Justice  of  the  Peace  is  hereby 

impowered  to  administer  and  to  the  person  soe  taking  the   same  to  grant 

certificate  under  his  hand  and  scale,  for  three  months,  to  kill  such  cattle  in 

such  place  accordingly,  and  of  every  such  certificate  eveiy  Justice  of  the 

Peace  granting  the  same  is  hereby  required  to  keep  a  register.     Provided 

alioays,  and  it  is  the  true  intent  and  meaning  of  this  Act,  that  such  person 

or  persons  who  shall  obtaine  such  certificate,   shall  one  week  before  his 

hunting  for  such  unmarked  cattle,  acquaint  at  least  five  of  his  neighbours, 
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masters  of  families,  of   the   day  of  his  hunting,  to  the  end  that  if  any     A.D.  1695. 

such  master  or  masters  of  families  will  goe  or  send  any  person  or  persons    ^>^''"^''""^»^ 

with  them  to  hunt  (having  such  certificate)  or  to  observe  that  noe  injury  be 

done  to  any  marked  cattle,  may  soe  doe.     And  that  noe  person  who  have 

an  interest  in  such  unmarked  cattle  doe  sell  his  right  and  title  in  any  such 

unmarked  cattle  to  any  other  person  or  persons  whatsoever.    And  that  noe 

person  to  whom  such  certificate  shall  be  granted  shall  imploy  any  slave  or 

slaves  to  kill  such  cattle  as  aforesaid,   unless  he  goe  himselfe  or  send  one 

or  more  white  people,  capable  of  making  oath  of  their  proceeding,  along 

with  them.     And  every  such  person  or  those  he  shall  imploy  to  goe  with 

his  slaves  as  aforesaid,   ai'e   hereby   required  to  bring  the  certificate  and 

both  the  eares  of  every  beast  so  killed,   within  tenn  days  at  farthest  after 

the  killing  of  the  same,  unto  the  next  Justice  of  the  Peace,  before  whom 

every  one  of  them  shall  make  oath  that  he  hath  not  killed  or  known  to  be 

killed,  or  any  with  him,  any  other  beast  or  beasts  but  that  whereof  he  hath 

then  and  there  produced  the  eares,  which  eares  he  shall  forthwith  cut  to 

pieces  in  the  sight  of  the  said  Justice. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 

person  or  persons  shall  kill  any  unmarked  beast  or  be  aiding  or  assisting  negipyj^„°"j^g 

in  the  killing  of  the  same  without  making  such  oath  and  gaining  such  cer-  provisions  of 

tificate  as  aforesaid,   or  shall  imploy  any  slave  or  slaves  to  kill  the  same,        ^^^' 

without  goeing  himselfe  or  sending  some  white  person  to  be  along  with  the 

slave  or  slaves  as  aforesaid,  or  shall  not  bring  both  the  eares  of  every  beast 

sokilled  within  the  time  hereby  limitted  before  the  next  Justice  of  the  Peace 

and  make  such  oath  as  in  that  case  provided,  or  shall  contrary  to  the  true 

intent  and  meaning  of  this  Act  marke  or  cause  to  be  marked  any  such 

unmarked  cattle  and   suffer  them  to  live,  or  shall  neglect  to  give  notice 

when  they  goe  to  hunt,  as  in  this  Act  is  provided,    every  such   offender 

being  thereof  convicted  by  his  owne  confession  or  by  the  oath  of  one  or 

more  credible  witnesses,  before  one  or  more  Justices  of  the  Peace,   who 

are  hereby  impowered  to  administer  the  same  to  that  purpose,  shall  forfeit 

for  every  such  offence  the  summe  of  fower  pounds  sterling,  to  be  leavied 

by  way  of  distresse  and  sale   of  the  goods  and   chattels  of  every   such 

offender,  by  warrant  to  any  Constable   under  the  Justice's   hand    before 

whome  such  conviction  shall  be  made,  one  moyety  of  the  said  fower  pounds 

to  be  given  to  the  informer,  and  the   other  moyety  to  the  honourable  the 

Lords  and  absolute  Proprietors  of  this  Province,   and  for  want  of  such 

distresse  the  offender  shall  be  committed  to  prison  for  six  months,  without 

bayle  or  maynprize. 

III.  Provided  alsoe,  and  it  is  the  true  intent  and  meaning  of  this  Act,  x-    •.  .•       r 
that  every  otience  committed  against  the  same  shall  be  prosecuted  withm  time. 

six  months  at  farthest  after  the  commission  thereof,  and  not  otherwise. 

IV.  And  ivhereas,  divers  persons  evilly  disposed   may  endeavour  by 
many  sly  suggestions  and  false  oaths  to  procure  such  power  to  themselves 

to  kill  such  cattle,  to  which  they  have  no  title.  Be  it  therefore  enacted  by       . 
the  authority  aforesaid,  and  it  is  enacted  by  the  authority  of  the  same,  refuse^ or"^ 
that   every  Justice  of  the   Peace  may  be  and  is  hereby  impowered  (if  in  witiidraw 
his  discretion  he  see  fit)  to  refuse  certificate  to  any  such  suspected  person,  cemfirate. 
or  upon  complaynt  of  the  neighbourhood  to  take  from  such  person  his 
certificate  before  it  be  expired,  any  thing  in  this  Act  to  the   contrary  not- 
withstanding.    Provided  alieayes,  that  no  person  whatsoever  shall  kill  any 
unmarked  sucking  calves  belonging  to  any  marked  cattle. 

V.  And  it  is  further  enacted  bv  the  authority  aforesaid,  that  noe  person  „ 

•  ■*■  "revision  bs  to 

or  persons  whatsoever  shall  or  may  hunt  for,  kill  or  marke  any  unmarked  certain  Islands. 
cattle  as  aforesaid,  that  are  or  shall  be  on  the   Islands   commonly   called 
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Thomas  Island,  or  James  Island,  or  the  Island  bounded  with  Edistoe, 
Stonoe,  Kiawaugh  or  Wadmelaugh  river,  named  St.  John's  Island,  before 
or  untill  he  or  they  have  given  notice  to  the  inhabitants  and  neighbours  on 
said  Islands  or  to  the  major  part  of  them,  for  the  meeteing  at  some  conve- 
nient place  on  said  Island,  one  weeke  at  least  before  the  time  of  meeteing, 
and  that  the  major  part  of  the  number  of  the  neighbours  and  inhabitants 
soe  mett,  agreeing  and  makeing  oath  before  the  next  Justice  of  the  Peace, 
of  the  time  and  numbers  of  their  cattle  being  astray,  are  hereby  impow- 
ered  to  range,  hunt,  kill  and  destroy  any  such  unmarked  cattle  that  are  to 
be  found  on  said  Islands,  by  such  wayes,  meanes  and  manners  as  they 
or  the  major  part  of  them  soe  mett  and  concluding  as  aforesaid,  shall 
agree  on.  Alwayes  provided,  those  soe  qualified  as  aforesaid  doe  observe 
and  performe  all  other  thing  and  things  else  enjoyned  before  by  this  Act 
that  is  not  in  this  clause  particularly  expressed,  anything  or  things  herein 
or  heretofore  in  this  Act  conteyned  to  the  contrary  notvv^ithstanding. 

VI.  And  he  it  further  enacted,  that  tins  Act   and  every  thing  therein 
conteyned  do  continue  in  force  tw^o  years  and  noe  longer. 

Read  three  times  and  ratified  in  open  Assemhly, 
fJiis  leth,  day  of  March,  1695—6. 

JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
JOHN  GARY, 
JAMES  MOORE, 
JOHN  BERESFORD, 
WM.  HAWETT. 


iVb,  128.  A'N  ACT  for  Destroying  Beasts  of  Prey,  and  for  appoynting 
Magistrates  for  the  heareing  and  determineing  of  all  Causes 
AND  Controversies  between  White  Man  and  Indian,  and  Indian 
AND  Indian. 

Preamble.  WHEREAS  the  Indian  Nations  of  that  part  of  this  Province  of  Carolina 
that  lyes  south  and  w^est  of  Cape  Feare,  have  for  several  yeares  past,  by 
meanes  and  interest  of  us,  the  subjects  of  King  William,  over  England,  &c. 
been  furnished  with  clothes  and  all  sorts  of  tools  necessary  for  making  their 
provisions,  and  have  from  time  to  time,  as  often  as  they  have  had  need  there- 
of, been  protected  and  defended  from  their  enemies,  at  our  trouble,  expen- 
ces  of  time  and  charges  and  by  our  forces,  in  consideration  whereof  they 
have  not  hitherto  been  any  ways  useful  or  serviceable,  or  contributing  to 
the  inhabitants  of  this  province  more  than  they  have  been  particularly  and 
specially  rewarded  for :  And  because  that  the  nations  of  Sante  Helena, 
Causa,  Wimbehe,  Combehe,  Edistoe,  Stonoe,  Kiaway,  Itwan,  Sewee, 
Santee,  Cussoes,  have  freely  and  voluntarily  offered  and  consented  to  be 
oblidged  to  kill  and  bring  into  such  persons  as  by  the  Assemby  shall  be 
appoynted  to  receive  the  same,  in  Charlestowne,  for  evei-y  Indian  man 
capable  of  killing  deere,  of  every  respective  nation,  yearely,  one  woolfe's 
skinn,  one  tigers  skinn,  or  one  beares  skinn,  or  two  catt  skinns, 

I,  Be  it  enacted  by  his  Excellency,  William  Earl  of  Craven,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Pro- 
vince of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the 
imembers  of  the  General  Assembly  now  met  at  Charlestowne  for  the  south 
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west  part  of  this   Province,    That  every  Indian  bowman,  capable  to  kill    A.  D.  1695. 
deere  as  aforesaid,  of  the  several  nations  of  Indians  before  named,  shall    '^-^''^-^^^ 
some  time  before  the  twenty-fifth  day  of  November,  one  thousand  six 
hundred  and  ninety  six,  and  soe  yearly  for  ever,  bring  into  such  person  bringin  Ikins 
or  persons  as  shall  be  appoynted  by  the  Governor  for  the  tyme  being  to  of  wild  beasts, 
receive  the  same,  one  woolfes  skinn,  or  one  tigers  skinn,  or  one  beare 
skinn,  or  two  catt  skinns.    And  if  any  Indian  as  aforesaid  shall  not  bring  into 
the  receiver  as  aforesaid,  one  woolfes  skinn,  or  one  tigers  skinn,  or  one  beare 
skinn,  or  two  catt  skinns,  as  aforesaid,  the  casique  or  cheife  of  every  nation, 
too"ether  with  assistance  of  his  captaines   and   those    men    which   have 
before  delivered  to  the  receiver  as  before  by  this  Act  appoynted,  is  hereby 
required  and  impowered  the  Indian  or  Indians  soe  neglecting  to  bring  to 
Charlestowne   some  tyme  before  the  twenty-fifth  day  of  December,  one  or  to  be 
thousand  six  hundred  and  ninety  six,   and  soe  yearely   forever,   and  the  whipped, 
same  there  upon  his  bare  back  severely  whipp  in  sight  of  the  inhabittants 
of  the  saide  towne,  which  whipping  shall  be  instead  of  that  skinn  which 
otherwise  the  saide  Indian  ought  to  have  given  to  the  receiver  aforesaid. 
And  all  and  every  of  the  several  nations  of  Indians  before  named,  which 
shall  neglect  or  refuse  to  bring  skinns  as  aforesaid   appoynted,  or  in  lieu 
thereof  to  punish  by  whipping  every  severall  neglecting  Indian  of  their 
respective   nations,   shall  be  and  is  hereby  declared  to  be  out  of  the  pro- 
tection of  this  Government,   and  shall  not  designedly  receive  any  benefitt 
thereby. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  all  skinns 
delivered  to  the  Receiver  aforesaid,  shall  be  for  the  publick  use  of  this  pro- 
vince, to  be  disposed  of  by  order  of  the  Generall  Assembly.  And  that  all  apMhlteTtcT" 
differences  and  controversies  which  hereafter  may  ari'ise  between  Indian  settle 
and  Indian,  or  Indian  and  white  man,  may  be  speedily,  indifferently  and  controversies, 
equally  composed  and  determined.  Be  it  enacted  by  the  authority  afore- 
said, that  the  Govei-nor  or  any  one  member  of  the  Councill  for  the  time 
being,  shall  be  and  are  hereby  nominated  and  appoynted  commissioners 
to  heare,  trye  and  determine  all  differences  and  controversies  which  here- 
after may  arrise  between  Indian  and  Indian  or  Indian  and  White  man, 
and  the  guilty  Indian  to  cause  to  make  restitution  in  civil  causes,  and  the 
same  in  criminal  causes  to  cause  to  be  punished  at  his  discretion  and 
according  to  the  merits  of  the  case,  life  and  limb  excepted,  or  the  same 
to  gaol  to  send ;  and  the  guilty  white  person  in  civil  causes  to  cause  to 
make  restitution,  and  in  criminal  causes  the  same  to  gaol  to  committ,  and 
cause  to  be  proceeded  against^tecording  to  law. 

III.    And  be  it  further  enacted  by  the  authority  aforesaid,  that  every  Indians  not  to 
person  which  shall  give  or  any  other  way  which  shall  dispose  of  any  rum,  be  supplied 
brandy  or  any  sorte  of  spinits  to  any  Indian  or  Indians  whatsoever,  inhab-  '^''^  liquor, 
iting  the  southward  of  Edistoe  river,  to  the  northward  of  ******  river, 
inclusively,   or  to  the  westward  or  northwestward  of  Edisto  river  and 
Congaree  river,  exclusively,  without  the  limitts  aforesaid,  shall  forfeit  for 
every  time  he  shall  dispose  of  any  such  liquor  as  aforesaid  the  summe  of 
twenty  pounds,  one  moyety  thereof  to  him  or  them  that  will   sue  for  the 
same,  the  other  moyety  to  be  paid  to  the  public  receiver,  to  be  disposed 
of  by  order  of  the  Generall  Assembly. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  the  right  p  v^i- 
honourable  the   Governor  or  the  Governor  for  the  time  being  be  and  is  to  be  given  to 
hereby  humbly  requested  and  desired  from  time  to  time  and  as  often  as  ^^^  Indians, 
need  shall  require,  to  issue  out  his  orders  to  the  Casiques  of  the  severall 
nations  for  the  putting  this  Act  into  execution. 
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A.  D.  1695.         y_  ^^^  Iq  ii  J'urther  enacted,  that  all  and  every  Indian  who  shall  bring 

^^^'"^''""*'*^    and  deliver  to  the  receiver  or  receivers  as  aforesaid,  more  than  one  skinn 

Indians  to  be     of  any  of  the  beasts  aforesaid,  shall  have  and  receive  from  the  said  receiver 

skins^*"^  surplus  f^j,  gygiy  g^ch  beares  skinn,  tigers  skinn,  woolfe's  skinn  and  head  brought 

in  greene   and  delivered  to  any  of  them  appointed  to  receive  the  same, 

one  pound  of  good  powder  and  thirty  bullets. 

VI.  And  he  it  enacted,  that  the  public  receiver  do  pay  out  of  the  public 
treasury  all  and  every  such  quantities  of  powder  and  bullets  to  the  person 
that  paid  the  same  to  the  Indian  that  brought  in  more  than  one  skinn  and 
head  as  aforesaid,  whenever  he  be  desired  by  the  party  soe  to  doe,  if  the 
person  requiring  doe  deliver  up  to  him  the  skinn  and  head  for  which  the 
same  was  paid. 

VII.  And  whereas  the  obligeing  all  Indians  to  bring  their  respective 
skins'to  be°  skinns  which  by  this  Act  they  are  required  to  doe,  toCharlestowne,  would 
appointed.         be  thought  by  them  more  irksome  than  the  payment  itself.  Be  it  therefore 

enacted  that  the  Governor  for  the  time  being  shall  be  and  is  hereby  desired 
to  appoynt  such  and  soe  many  persons  as  he  shall  think  convenient  to 
receive  the  same  that  live  neare  the  Indians  that  are  to  pay. 

Read  three  times  and  ratified  in  open  Assembly, 
this  sixteeiUh  day  of  March,  1695-6. 

JOHN  ARCHDALE, 
JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
THOMAS  GARY, 
JOHN  BERESFORD, 
JAMES  MOORE, 
WM.  HAWETT. 


No.  129.    AN  ACT  for  laying  an  Imposition  upon  Skinns  and  Furrs,  for  the 

DEFENCE    AND    PUBLICK    USE    OF    THIS    CoUNTRY.       (See    No.    73. J 

WHEREAS  this  part  of  this  Province  is  alwayes  in  danger  (by  reason  of 
the  want  of  those  necessary  defensive  meanes  to  secure  the  same)  from  the 
incurtions  of  pirates  and  privateers,  and  more  especially  at  this  time,  the 
warr  still  continumg,  and  the  late  reports  of  the  greate  power  the  French 
King  is  designing  for  these  parts  ;  it  being  therefore  highly  necessary 
that  some  speedy  and  effectual  care  be  taken  herein,  and  that  many 
other  things  for  the  publick  good  of  the  Province  are  now  really  want- 
ing, which  for  want  of  money  or  a  publick  fund  cannot  be  effected, 

I.  Be  it  therefore  enacted  by  his  Excellency,  WiUiam  Earl  of  Craven, 

Palatine,  and  the  rest  of  the  true  and  absolute  Lords   and  Proprietors 

Duty  of  one      "^^  ^^^^^  Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the 

penny  on  each  members  of  the   General  Assembly,  now  met  at  Charlestowne,   for   the 

skin  or  fur.        gouth  west  part  of  this  Province,  And  it  is  enacted  by  the  authority  of  the 

same,  that  from  and  after  the  last  day  of  June  1696,   that  for  all  and 

every  Skinn   or  Skinns,   Furr  and  Furrs,  that  shall  be  shipped  or  put  on 

board  any  ship  or  ships,  vessel  or  vessells  whatsoever,  by  any  person  or 

persons  whatsoever,  there  shall  be  paid  for  every  such  Skinn  or  Skinns, 

Furr  or  Furrs,  by  the  person  that  ships  them,  one  penny  cuirent  money. 

n.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  Skinns 

or  Furrs  whatsoever  shall  be  put  or  caused  to  be  put  on  board  any  ships  or 
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vessels  as  aforesaid,  either  directly  or  indirectly,  before  the  duty  or  impo-    ^^^^-^ 
sition  aforesaid  is  duly  paid  to  the  publick  receiver,  or  his  lawful  deputy, 
or  a  permit  from  one  of  them  for  the  same  be  obteyned,   all  and  every  Penalty  on 
of  the  said  Furrs  and  Skinns  soe  put  on  board  as  aforesaid,  are  hereby  "^^^ 
forfeited,   one  moyety  thereof  to  the  person  or  persons  who  shall  seize, 
informe  or  sue  for  the  same,  and  the  other  moyety  or  halfe  part  shall 
be  for  the  defence  and  publick  use  of  this  part  of  this  Province,  to  be 
paid  to  the  publick  receiver  for  the  time  being  or  his  lawful  deputy. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  any  person  shipments  to 
or  persons  whatsoever,  intending  to  ship  or  export  any  of  the  Skinns  or  be  entered. 
Furrs  aforesaid,  or  the  ****  of  the  said  Skinns  or  Furrs,  shall  before 
the  shipping  of  the  same,  give  in  writing,  and  under  his  or  their  hands, 
and  that  upon  his  or  their  several  oaths,  according  to  his  or  their  profes- 
sion, before  any  magistrate,  unto  the  publick  receiver  or  his  lawful  deputy, 
a  true  ond  exact  accoumpt  of  the  number  and  quality  of  all  and  every  the 
Skinns  and  Furrs  intended  to  be  shipped  off,  with  the  outward  bulke, 
markes,'and  number  of  all  and  every  parcel,  with  the  name  of  the  ship  or 
vessell  and  commander  thereof,  which  said  wrighting  being  attested  by 
the  magistrate,  the  publick  receiver  or  his  lawful  deputy  is  to  keepe  and 
enter  the  same  in  a  booke  to  be  kept  for  that  purpose,  and  then  to  grant 
a  permitt  (the  duty  being  first  paid)  for  the  shipping  thereof,  without  any 
cost  or  delay  to  the  shipper  or  exporter. 

IV  And  he  it  further  enacted  by  the  authority  aforesaid,  that  Mr.  jjig^f  ^f  entry 
Jonathan  Amory  be  publick  receiver  of  all  dues,  duties,  penalties,  and  mt^D  vesjek 
forfeitures  arrising  or  growing  due  or  payable  by  this  Act,  and  the  said  j^g^^gj^-er, 
receiver  or  his  deputy  are  hereby  authorized  and  enabled  to  goe  or  enter 
on  board  any  vessell  or  vessells  in  the  day  time,  and  make  search  in  all 
places  and  parts  therein,  and  if  need  be,  break  open  any  locks  or  chests, 
casques,  bayles  or  any  other  thing  whatsoever,  if  they  refuse  to  open  the 
same,  and  theire  seize,  and  from  theire  bring  on  shear  all  Skinns  and  Furrs 
whereof  the  duties  aforesaid  have  not  been  paid  to  the  said  receiver  or  his 
lawful  deputy,  and  to  do  all  other  matters  and  things  which  may  tend  to 
secure  the  true  payment  of  the  dutyes  by  this  Act  imposed;  and  if  any 
person  or  persons  whatsoever  shall  forcibly  resist,  incourage  or  assist  any 
person  or  persons  to  resist,  &c.  said  publick  receiver  or  his  deputy,  m 
the  due  execution  of  this  Act,  then  every  said  person  for  every  said 
offence  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds,  the  one 
halfe  thereof  to  him  or  them  that  shall  informe  or  sue  for  the  same,  and 
the  other  halfe  part  for  the  defence  and  publick  use  of  this  place,  to  be 
paid  to  the  public  receiver  for  the  time  being  or  his  lawful  deputy. 

V.  And  he  it  further  enacted  by  the   authority  aforesaid,  that  the   said  ^^^^^^H^^^^ 
publick  receiver  or  his  deputy,  before  he  or  they  execute  any  part  of  his  ^  jj^j^gj^.^ate. 
or  theire  office,  shall  and  do  first  take  his   or  their  corporal  oath,  before 

the  Governor  for  the  time  being,  to  execute  theire  places  duely  and  hon- 
estly; and  the  said  publick  receiver  for  his  care,  paines  and  trouble  in  the 
due  execution  of  his  office  aforesaid,  shall  take  and  receive  to  himself  out 
of  all  such  sume  and  sumes  of  money  he  shall  collect,  receive  and  pay  by 
virtue  of  this  Act,  tenn  pounds  for  every  hundred  pounds  he  shall  receive, 
and  soe  proportionably  for  a  greater  or  lesser  quantity. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  the  publick  Duty  of  the 
receiver  aforesaid  is  hereby  authorized  and  impowered   to  pay  all  such  l^eceiver. 
sume  or  sumes  of  money  he  shall  collect  and  receive  by  vertue  of  this 

Act,  as  he  shall  be  directed  from  time  to  time  by  the  Generall  Assembly, 
and'the  same  shall  be  allowed  upon  his  accounts  accordingly,  and  the 
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said  publick  receiver  shall  render  his  account  to  the  Commons  aforesaid, 
or  to  any  by  them  appoynted,  at  such  time  and  limit  and  as  often  as  they 
shall  thinke  fitt. 

VII.  And  be  it  further  enacted,  by  the  authority  aforesaid,  that  all  the 
penaltyes  and  forfeitures,  and  every  sume  or  sumes  of  money  for  any 
offence  or  offences  herein  before  mentioned,  shall  be  recovered  by  action  of 
debt,  bill,  playnt  or  information,  to  be  brought  for  the  same  in  any  court  of 
record  within  this  part  of  this  Province,  wherein  no  wager  of  law,  protec- 
tion or  essoign  shall  be  allowed.  And  if  any  of  the  Skinns  or  Furrs 
aforesaid  be  seized  for  any  offence  committed  against  this  Act,  shall  be 
claimed  by  any  person  whatsoever,  or  any  action,  suite  or  information  shall 
be  brought  for  or  upon  the  said  Skinns  or  Fuits  soe  seized,  the  onus  pro- 
bandi  shall  lye  upon  the  claimer  or  defendant,  and  shall  not  be  incumbent 
on  any  prosecutor  or  informer. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  an  Act 
entituled  An  Act  to  raise  money  to  be  disposed  of  for  the  incouragement 
of  the  production  or  manufacturing  of  divers  sorts  of  provisions  and  com- 
modityes  of  the  growth  of  this  Province,  ratified  in  open  Assembly,  the 
20th  day  of  June  1694,  with  an  additional  Act  ratified  the  16th  day  of 
July,  1695,  be  continued,  and  is  hereby  declared  to  be  in  force  three  years 
and  one  halfe  from  and  after  the  ratification  of  this  Act,  any  thing  in  the 
said  Act  to  the  contraiy  notwithstanding.  And  that  all  the  money  raised, 
except  such  sums  as  are  therein  appoynted  for  particular  uses  and  already 
disposed  of,  or  to  be  disposed  of,  before  the  first  of  April  next,  or  to  be 
raised  by  vertue  of  the  said  Act,  shall  be  imployed  to  the  same  uses  as 
the  money  before  by  this  Act  ordained  to  be  raysed,  is  appropriated  to 
and  by  order  of  the  Generall  Assembly  as  aforesaid. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  pub- 
lick  receiver  for  the  time  being  have  no  more  for  collecting  the  duty  of 
the  said  Act  than  tenn  pounds  for  every  hundred. 

X.  And  be  it  further  e?iacted  by  the  authority  aforesaid,  that  an  Act  en- 
tituled an  Act  to  encourage  the  making  of  Wine,  Indigo  and  Salt,  and 
another  Act  entituled,  an  Act  to  incourage  the  planting  of  wheate,  made 
and  ratified  at  Charlestown,  the  twentieth  day  of  June,  1694,  and  every 
clause  in  them  contayned,  are  hereby  repealed,  annulled  and  made  void. 

Provided,  that  all  hides,  raw  and  tanned,  of  neate  cattle,  and  tanned  and 
shamoy  Skinns,  be  transported  duty  free,  any  thing  in  this  Act  notwith- 
standing. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  honor- 
able the  Governor  and  Councill,  for  the  time  being,  is  hereby  impowered 
to  appoint  a  receiver  in  case  of  the  death  of  the  receiver  herein  nomi- 
nated and  appoynted,  untill  the  sitting  of  the  Assembly  next  after  such 
death  shall  happen. 

XII.  And  he  it  further  enacted,  that  this  Act  and  every  thing  herein  con- 
tayned doe  continue  in  force  three  yeares  and  one  halfe  and  noe  longer. 

Read  three  times,  a7id  ratified  in  open  Assembly, 
this  16th  day  of  March,  1695-6. 

JOHN  ARCHDALE, 
JA.  MOORE, 
JOHN  BERESFORD, 
WILL.  HAWETT, 
JOSEPH  BLAKE, 
JOS.  MORTON, 
STE.  BULL, 
THOMAS  GARY. 

Continued  by  Act  No.  169,  Aug.  26,  1699,  but  which  has  expired. 
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AN  ACT  FOR    REGULATING    PuBLICK    HoUSES,     AND     TO    ASCERTAINE     THE        ]\T() 

Prices  of  Liquors. 

WHEREAS  the  unlimitted  number  of  Taverns,  Tapp  Houses  and 
Punch  Houses,  and  the  want  of  sobriety,  honesty  and  discretion  in  the 
owners  and  masters  of  such  houses,  have  and  will  encourage  all  such  vices 
as  usually  are  the  productions  of  drunkenness,  for  prevention  whereof, 

I.  Be.  it  enacted,  by  his  Excellency,  William  Earl  of  Craven,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Pro- 
vince of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the 
-members  of  the  Generall  Assembly,  now  met  at  Chai-lestowne  for  the 
south  west  part  of  this  Province,  A?id  it  is  enacted  by  the  authority  of  the 
same,  that  noe  j^erson  whatsoever  shall  sell  any  Beer,  Cider,  Wine,  Brandy, 
Rum,  Punch,  or  any  strong  drinke  whatsoever  under  the  quantity  of  one 
gallon  at  one  draught,  untill  he  or  they  have  obtained  a  lycence  from  the 
right  honorable  John  Archdale,  Esq.  Governor  and  Captain  Generall  of 
Carolina,  or  the  Governor  for  the  time  being,  for  such  selling  the  afore- 
said liquors  under  the  quantity  aforesaid  shall  forfeit  every  time  he  or 
they  shall  sell  any  quantity  less  than  one  gallon,  six  pounds  current  money 
of  this  Province,  to  be  leavyed  by  bill,  playnt,  or  information  in  any  of  the 
courts  within  this  Province,  forty  shillings  thereof  to  the  prosecutor  and 
four  pounds  to  the  Governor  aforesaid, 

II.  And  be  it  further  enacted  for  the  better  prevention,  suppression  and 
punishment  of  such  vices  as  are  commonly  practiced  in  such  public 
houses,  that  the  right  honourable  the  Governor,  for  the  time  being,  any 
one  of  the  Lords  Proprietors  deputyes,  or  two  Justices  of  the  Peace,  shall 
have  jDOwer  and  they  ai'e  hereby  impowered  to  putt  in  execution,  all  laws, 
both  statutes  and  common  of  the  Kingdome  of  England,  which  have  been 
provided  and  used,  and  are  now  in  force,  for  or  concei'ning  the  abuses  and 
disorders  of  Taverns,  all  Houses  and  all  Victualling  Houses,  and  retailing 
of  any  sorts  of  strong  liquors  whatsoever,  and  the  owners  or  masters  there- 
of, and  all  persons  which  contrai-y  to  the  said  laws  doe  haunt  and  frequent 
the  same,  as  fully  and  effectually  to  all  intents  and  purposes  as  the  same 
ought  or  could  be  within  the  Kingdome  of  England,  by  any  or  every  per- 
son therein  thereunto  impowered  ;  and  every  person  which  shall  or  doe 
offend  contrary  to  the  said  laws  or  any  them,  are  hereby  declared  to  be 
and  are  made  lyable  to  the  same  forfeitures  and  penaltyes  to  be  leavyed 
and  inflicted  as  the  same  is  accustomed  or  appoynted  in  England. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  every  per- 
son shall  at  the  time  he  receives  his  lycence  or  before,  give  bond  to 
Richard  Connant,  Esq.  Gierke  of  the  Crown,  or  the  Gierke  of  the  Crowne 
for  the  time  being,  for  tenn  pounds  current  money  of  this  Province,  paya- 
ble to  the  said  Richard  Connant,  Esq,  Gierke  of  the  Crowne,  or  the  said 
Gierke  for  the  time  being,  the  condition  of  which  bond  is  to  be  indorsed 
or  annexed  in  these  express  words  following.  TJie  condition  of  the  above 
obligation  is  such,  if  the  above  bounden  A.B.  shall  or  doe  sell  Madera  Wine 
for  noe  more  than  three  royalls  one  quart,  or  any  other  Wine  made  in  the 
Western  Islands  for  no  more  than  two  royalls  one  quart,  one  quart  of 
Beare  or  Ale  for  no  more  than  sixpence  except  that  which  is  brewed  in 
old  England  and  brought  from  thence  in  bottles,  Sider  and  Rum  Punch 
for  noe  more  than  sixpence  one  quart,  and  soe  in  proportion  for  any  greater 
or  lesser  quantity  of  any  of  the  aforesaid  liquors  ;  then  this  obligation  to 
be  voyd,  otherwise  to  remain  in  full  force  and  virtue. 
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A.  D.  1695.  IV.  And  he  it  further  enacted,  that  the  said  Richard  Connant,  Esq. 
'  Gierke  of  the  Crowne,  or  the  Gierke  of  the  Crowne  for  the  time 
being,  and  all  constables,  is  and  are  hereby  obliged  to  prosecute  all 
persons  by  bill,  playnt  or  information  in  any  court  in  Garolina,  which 
doe  sell  liquors  contrary  to  this  Act,  which  if  they  refuse  or  neglect 
to  doe  it  shall  and  may  be  lawfull  to  prosecute  the  said  Gierke  of  the 
Growne  or  constables  at  session,  and  theire  to  be  fined  any  sum  not  above 
twenty  pounds. 

V.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  the  said 
Richard  Gonnant,  Esq.  Gierke  of  the  Growne,  or  the  Gierke  of  the  Growne 
for  the  time  being,  shall  at  any  time  when  requested  by  any  constable  or 
any  other  person  which  will  make  information  that  any  person  have  or  doe 
sell  liquors  contrary  to  this  Act,  give,  sign  and  seal  a  sufficient  power  of 
attorney  to  such  person  or  persons  to  sue  the  obligation  of  any  person 
which  he  does  alledge  hath  offended. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  all  per- 
sons which  shall  receive  any  powers  of  attorney  from  the  Gierke  of  the 
Growne  for  the  time  being,  shall  be  obliged  to  prosecute  the  same  at  the 
next  court. 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  if  any 
person  or  persons  doe  or  will  keepe  disorderly  houses,  or  sell  liquors  con- 
trary to  the  true  intent  and  meaning  of  this  Act,  it  shall  and  may  be  lawfull 
to  and  for  the  Governor  for  the  time  being,  or  the  deputy  Governor,  or  any 
two  Justices  of  the  Peace,  to  take  away  their  lycence  and  cause  them  to  be 
prosecuted  at  sessions  and  there  to  be  fined  any  sume  not  above  twenty 
pounds. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  the  said 
Richard  Gonnant  Esq.  Gierke  of  the  Growne,  or  the  Gierke  of  the  Crowne 
for  the  time  being,  or  any  other  person  that  doth  at  any  time  sue  the  obli- 
gation of  any  person  for  offending  against  this  Act,  shall  have  one  moyety 
of  the  money  recovered  to  his  own  use,  and  the  other  moyety  to  be 
paid  to  the  publick  receiver  to  be  disposed  of  by  order  of  the  Gene- 
rail  Assembly. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  all  persons 
whatsoever  whose  lycence  is  not  expired,  are  bound  and  obliged  to  give 
the  like  bond  as  is  before  mentioned,  to  sell  drinke  at  the  prices  before 
mentioned,  at  or  before  the  10th  day  of  April  1696,  to  Richard  Gonnant, 
Esq.  aforesaid,  or  the  Gierke  of  the  Grown  for  the  time  being.  And  if 
any  person  refuse  or  neglect  to  give  the  aforesaid  obligation  to  sell  diinke 
at  the  prices  before  mentioned,  the  person  is  to  loose  the  benefit  of  his 
lycence  and  to  be  prosecuted  by  bill,  playnt  or  information  in  any  court  of 
record,  for  the  like  penalty  as  if  they  never  had  one. 

X.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  every  person 
which  after  the  twentieth  day  of  March  1695-6,  doth  or  shall  retayle  any 
strong  liquors,  shall  pay  to  the  right  honorable  John  Archdale,  Esq.  Gov- 
ernor and  Gapt  Generall,  or  the  Governor  for  the  time  being,  for  each 
lycense  for  selling  the  same  for  the  time  and  terme  of  one  year  after  the 
date  of  the  said  lycence,  the  sum  of  five  pounds  current  money  of  this 
Province  for  retayling  Wine  and  all  sorts  of  strong  liquors,  and  three 
pounds  current  money  for  retayling  of  any  or  all  sorts  of  strong  liquors 
(Wine  excepted.) 

XI.  Provided  alwayes  and  it  is  hereby  enacted,  that  no  person  which  shall 
pay  the  sume  of  money  for  a  lycence  aforesaid,  within  one  whole  year 
after  the  first  payment  aforesaid,  and  all  persons  which  have  taken  lycence 
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from  Landgrave  Joseph  Blake,  late  Governor,  and  paid  for  the  same,    ^-  ^-  ^^^5- 
shall  not  be  oblidged  to  pay  for  a  lycence  before  the  expiration  of  the 
time  for  which  they  have  paid  respectively,  any  thing  in  this  Act  con- 
teyned  to  the  contrary  notv^^ithstanding. 

XIL  Provided  ahvayes,  and  it  is  hereby  enacted,  that  any  planter  may 
sell,  at  any  place  out  of  Charlestowne,  any  quantity  of  liquor  to  the  labor- 
OLirs  in  his  ow^ne  family  or  to  his  neighbours,  not  to  be  drunk  in  his  owne 
house,  he  having  first  obteyned  a  lycence  for  his  soe  doing  under  the  hand 
and  seale  of  any  one  member  of  the  Councill  or  the  next  Justice  of  the 
Peace,  for  vs^hich  lycence  noe  fees  shall  be  paide,  and  not  otherwise,  under 
the  same  paines  and  penaltyes  by  this  Act  imposed  on  such  persons  as 
shall  sell  without  lycence  in  Charlestowne,  and  to  be  leavyed  after  the 
same  manner  and  to  the  same  uses  as  is  before  expressed,  any  thing  in 
this  Act  to  the  contrary  notwithstanding. 

XIII.  And  he  it  further  enacted,  that  this  Act  and  every  thing  therein 
conteyned  doe  continue  in  force  three  whole  yeares  and  noe  longer. 

Read  three  times,  and  ratified  in  open  Assembly, 
this  sixteenth  day  of  March,  1695-6. 

JOHN  ARCHDALE, 
JOSEPH  BLAKE, 
JOS.  MORTON, 
STE.  BULL, 
THOMAS  CARY, 
JAMES  MOORE, 
JOHN  BERESFORD,       ' 
WM.  HAWETT. 

Note. — See  the  Act  No  95,  already  inserted,  and  the  note  thereto.  The  present  Act  was 
continued  by  Act  169,  Aug.  26,  1699.  It  was  further  continued  for  two  years,  if  James 
Moore,  Esq.  continue  so  long  Governor,  by  Act  (No.  200  of  Trott,  but  199  of  the  original 
Acts)  being  a  continuing  and  reviving  Act,  of  Sept.  10,  1702. 


iliV  Additional  ACT  to  prevent  the  Sea's   further  Encroachment     No.  131. 

UPON    THE    WhAKFE    AT    ChARLESTOWNE. 

(Referred  to  the  Charleston  Acts,  in  the  last  volume.) 


STATUTES  AT  LARGE 


AN  ACT  FOR   THE    POORE. 


Commissioners 
of  the  Poor 
appointed, 


Who  shall 
distribute 
effects  that 
come  to  their 
hands, 


And  bind  out 
poor  children. 


Receiver 
General  to  pay 
over  ten 
pounds  yearly. 


BE  IT  ENACTED  by  his  Excellency,  William  Earl  of  Craven, 
Pallatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors 
of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  Mem- 
bers of  the  General  Assembly,  now  met  at  Charlestowne,  for  the  South 
West  part  of  this  Province,  And  it  is  enacted  by  the  authority  of  the  same, 

I.  That  all  moneys  and  other  things  whatsoever  that  heretofore  hath 
been  given  or  hereafter  shall  be  given  by  any  person  whatsoever  to  the 
Poore  of  Carolina,  or  any  other  charitable  use,  and  not  appoynted  by 
the  donor  to  be  disposed  of  by  any  particular  person  or  persons  and  to 
some  particular  poore  or  special  use,  shall  be  paid  and  delivered  unto 
Mr.  John  Alexander,  William  Smith,  Esq.  Capt,  Charles  Basden,  Mr. 
Jn.  Ladson  and  Mr.  Thos.  Gilbertson,  or  whome  they  or  any  three  of  them 
shall  appoynt,  to  be  equally,  indifferently  and  according  to  the  necessity 
of  each  person  distributed  to  the  poore  of  this  Province  in  general,  or  to 
the  poore  of  that  part  of  the  Government  for  which  it  shall  be  specially 
appoynted  by  the  donor. 

II.  And  he  it  farther  enacted,  That  the  persons  aforesaid  or  any  three  of 
them,  shall  have  power  and  they  are  hereby  impowered  at  the  publick 
charge,  to  sue,  an-est  or  implead  all  and  every  person  or  persons  which 
shall  refuse  or  neglect  to  deliver  to  them  any  money  or  other  thing  what- 
soever which  by  any  meanes  shall  have  come  to  their  hands,  soe  given  or 
to  be  given  as  aforesaid,  or  which  shall  neglect  to  dispose  or  make  appli- 
cation of  it  according  to  the  direction,  will  or  appoyntment  of  the  donor, 
and  the  same  to  imprison  or  cause  to  be  imprisoned  till  they  shall  surren- 
der and  deliver  all  money  soe  given  or  to  be  given  to  the  persons  afore- 
said or  any  three  of  them,  to  dispose  of  the  same  as  aforesaid. 

III.  And  whereas  the  moneys  that  have  been  or  shall  hereafter  be  given 
for  the  use  of  the  poore  of  this  part  of  this  Province,  may  not  be  sufficient 
for  the  relief  of  the  lame,  the  impotent,  old,  and  blind  men,  and  for  the 
children  thereof,  and  that  further  provision  be  made  for  them.  Be  it 
therefore  enacted  by  the  authority  aforesaid,  that  the  persons  aforesaid  or 
any  three  of  them  shall  have  power  to  take  out  of  the  publick  money  of 
this  Px'ovince  not  exceeding  tenn  pounds  per  yeare,  and  of  that  to  give 
such  competent  summe  or  summes  of  money  for  and  towards  the  necessary 
reliefe  of  the  lame,  sick,  impotent,  old,  blind,  and  such  other  persons  being 
poore  and  not  able  to  worke,  as  to  them  shall  seeme  convenient.  And  it 
shall  be  lawful  for  the  said  persons  or  any  three  of  them,  with  the  assist- 
ance of  one  or  more  Justices  of  the  Peace,  to  imploy  any  poore  person 
in  such  worke  as  to  them  shall  seeme  most  fitt,  and  also  to  bind  any  poore 
child  or  children  to  be  apprentices,  where  they  shall  see  convenient,  till 
every  male  child  shall  come  to  the  age  of  twenty-one  yeares  and  every 
female  child  to  the  age  of  nineteen  yeares  or  the  time  of  her  marriage, 
and  the  same  to  l^e  effectually  to  all  intents  and  purjDoses,  as  if  he  or  she 
had  been  of  full  age  and  had  bound  themselves. 

IV.  And  it  is  lihewise  enacted  by  the  authority  aforesaid,  that  the  general 
receiver  of  this  part  of  this  Province  is  hereby  required,  commanded  and 
impowered  to  deliver  unto  the  aforesaid  persons  or  any  three  of  them  all 
such  sume  or  summes  of  money  as  shall  be  by  the  aforesaid  persons  or 
any  three  of  them  required  for  the  reliefe  of  the  poore,  not  exceeding 
tenn  pounds  a  yeare  as  aforesaid,  and  their  receipt  shall  be  his  discharge. 
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V.  And  he  it  further  enacted  that  the  said  John  Alexander,  William    ^'^^^;^- 
Smith,   Charles  Basden,  John  Ladson   and  James  Gilbertson,  or  whome 
they  or  any  three  of  them  shall  appoynt,  shall  keepe  faire  accompts,  with  Comm.s.oners 
the  names  of  the  persons  to  whome  such  sume  or  summes  have   been^^^^^^^^ 
delivered,  and  of -all  moneys  and  other  things  that  shall  come  to  their 
hands  or  be  disbursed  by  Uiem  by  virtue  of  this  Act,  m  some  knowne 
house  in  Charlestown  and  at  their  respective  dwellmg,  to  be  seen  by  any 
person  requesting  to  see  the   same,  and  shall  at  all  times  be  accountable 
to  the  Generall  Assembly. 

BMad   tliree   times,    and  ratified   in   open   Assemhhj, 
this  sixteenth  day  of  March,  169-5--6. 

JOHN  ARCHDALE, 
JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
THOMAS  GARY, 
JAMES  MOORE, 
JOHN  BERESFORD, 
WILLIAM  HAWETT. 

Note  —See  No  102  159.  This  present  Act  is  repealed  by  Act  for  the  better  Reliefe  of 
the  Poore,  passed  Dec.  12,  1712.  See  Additional  Act,  19th  May,  1758,  whereto  a  fuU 
reference  to  the  poor  laws  will  be  given. 


AN  ACT  TO    APPROPRIATE     THE     MoNEYS     RAISED    AND    TO    BE    RAISED    BY        ^<?•   133. 

AN  Imposition  on  Liquors,  &c.  imported  into  and  Skinns  and  Furrs 

EXPORTED    OUT    OF    THIS    PaRT    OF    THIS     PROVINCE,    TO    A  FORTIFICATION 

IN  Charlestowne. 

[Ratified  16th  March,  1695--6.     See  the  Collection  of  Acts  relating  to 
Charleston,  in  the  last  volume.] 


AN  A  CT  to  Continue  and  Revive  the  severall    Acts   within  No.  134. 

mentioned. 

BE  IT  ENACTED  by  his  Excellency,  William  Earle  of  Craven, 
Pallatine,  and  the  rest  of  the  true  and  absolute  Lords  Proprietors  of  this 
Province,  by  and  vi^ith  the  advice  and  consent  of  the  rest  of  the  members 
of  the  Generall  Assembly,  now  met  at  Charlestowne  for  the  south  west 
part  of  this  Province,  That  an  Act  entituled  An  Act  for  the  Entry  of 
Vessells,  and  an  Act  entituled  An  Act  for  the  Tryall  of  Small  and  Meane 
Causes,  be  and  are  hereby  continued  in  full  force  for  the  full  tirne  of  two 
yeares  after  the  ratification  of  this  Act,  any  limitation  or  other  thing  in  the 
said  Acts  to  the  contrary  contained  notwithstanding. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  an  Act 
entituled  An  Act  for  making  sufficient  Fences  and  keeping  the  same  in 
repair,  is  hereby  revived  and  continued  in  full  force  for  and  duiing  the  full 
term  and  time  of  ****  yeares  from  and  after  the  ratification  of  this  Act, 
any  limitation  in  the  said  Act  conteyned  to  the  contrary  notwithstanding. 


lis 


A.  n.  1695. 
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III,  And  be  it  further  enacted  by  the  authority  aforesaid,  That  an  Act 
entituled  An  Act  for  the  better  Secureing  the  Payment  of  Debts  from  any 
Person  inhabiting  and  resideing  beyond  Sea  or  elsewhere  within  the 
limitts  of  this  part  of  this  Province  ;  and  an  Act  entituled  An  Act  to  im- 
power  the  severall  Magistrates,  Justices,  Ministers  and  Officers  within  this 
part  of  this  Province  to  execute  and  putt  in  force  an  Act  made  in  the 
Kingdome  of  England  in  the  31st  yeare  of  the  i-eigne  of  King  Charles  the 
Second,  commonly  called  the  Habeas  Corpus  Act ;  and  an  Act  entituled 
An  Act  for  the  better  and  more  certaine  keepeing  and  preserveing  of  all 
Registries  and  Publick  Wrighteings  of  this  part  of  this  Province;  and 
an  Act  entituled  An  Act  for  the  better  Settlement  of  this  Province,  be 
and  are  hereby  continued  and  confirmed. 

Read  tlirec  times  and  ratified  in  open  Assemhly,  tliis  sixteenth 
day  of  March,  1695-6. 

JOHN  ARCHDALE, 
JOSEPH  BLAKE, 
STEPHEN  BULL, 
THOMAS  CARY, 
JAMES  MOORE, 
JOHN  BERESFORD, 
WM.  HAWETT. 

Note. — The  Arts  revived  and  continued  by  the  preceding  Act,  are:  No.  66, 
ante,  page  61,  and  No.  100,  page  78 ;  No.  67,  ante,  page  62,  and  No.  93,  page  77  ;  No. 
74,  ante,  page  68 ;  No.  87,  ante,  page  74 ;  No.  88,  ante,  page  74 ;  No.  107,  ante,  page  79. 
(Not  the  Act  No.  65,  ante,  p.  52,  which  was  repealed  by  the  King  in  Council.)  No.  Ill, 
ante,  p.  81.  i 


No.  135.  AN  ACT  inhibiting  the  Tradeing  with  Servants  and  Slaves. — 
[Ratified  March  16th,  1695-6.  Referred  to  the  general  collection  of 
Acts  relating  to  the  Coloured  population,  in  the  last  volume.] 


Preamble. 


No,  136.    AN  ACT  TO  Prevent  Marriners  and  Seamen  running   into    Debt. 

"WHEREAS  several  ill-disposed  people  have  given  credit  to  Mariners 
and  Seamen  more  than  they  are  able  to  pay,  for  which  reason  they  are 
forced  to  forsake  their  employs,  to  the  great  delay  of  Shipping,  and  detri- 
ment of  Merchants  and  Owners,  Be  it  therefore  enacted  by  His  Excellency 
William  Earl  of  Craven,  Palatine,  and  the  rest  of  the  true  and  absolute 
Lords  and  Proprietors  of  this  Province,  by  and  vdth  the  advice  and  consent 
of  the  rest  of  the  Members  of  the  General  Assembly,  now  met  at  Charles- 
town  for  the  south-west  part  of  this  Province,  And  it  is  enacted  by  the 
authority  of  the  same.  That  if  any  person  or  persons  whatsoever,  after 
the  ratification  of  this  Act,  shall  or  may  on  any  pretence  or  pretences 
whatsoever,  give  any  credit,  loan  or  trust,  to  any  mariner  or  any  other 
person  whatsoever,  belonging  to  and  under  the  command  of  the  commander 
or  master  of  any  vessel  that  now  is,  or  shall  at  any  time  hereafter  arrive 
in  this  part  of  the  Province,  exceeding  the  sum  of  five  shillings,  except  in 
matter  of  trade  by  leave  and  licence  of  the  master  or  commander  of  the 
vessel  he  belongs  to,  that  then  and  in  such  case,  he,  she  or  they  shall  for 


Credit 
prohibited 
beyond  five 
shillings. 
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every  such  default,  loose  all  the  monies  and  goods  so  credited  or  trusted,     A.  D.  1095. 
and  shall  over  and  above  the  moneys  and  goods  so  credited  and  trusted,    ^--^'^''^^-^ 
forfeit   double   the  value  thereof.     Provided,  if  any  mariners  or  seamen 
belonging  to  any  vessel  or  vessels  shall  be  visited   with  sickness,   then  it(j"J^j^,'ggg*^^ 
shall  and  may  be  lawful  for  any  one  Justice  of  Peace  by  an  order  under 
his  hand,  to  licence  the  master  or  mistress  of  any  publick  house  or  ordi- 
nary, or  any  private  house,  to  give  him  or  them,   being  sick  as  aforesaid, 
credit  for  any  sum  or  sums  of  money,  as  the  said  master  and  mistress  of 
any  house  is  willing  to  trust  for  their  necessary  relief. 

II.  And  be  it  furtlier  enacted,  That  if  any  person  or  persons  whatso-  n^^  ^^  harbor 
ever  shall  willingly  and  knowingly  entertain,  retain,  harbour  or  keep,  or  manners 
shall  directly  or  indii'ectly  suffer  to  be  entertained,  retained,  harboured  j^^^^"" 
and  kept  any  seamen  or  mariners  belonging  to  any  ship  or  vessel  as  afore- 
said, in  his,  her  or  their  house  or  houses  exceeding  the  term  and  space  of 
twenty-four   hours,   without  the  assent  of  and  privity  or  consent  of  his 
or  their  master  or  commander,  he,  she  or  they  so  offending,   shall  forfeit 
and  pay  the  sum  of  twenty  shillings  current  money  of  this  province,  for 
every  twenty-four  hours  he,  she  or  they  shall  offend  as  afoi'esaid. 

III.  And  be  it  further  enacted,    That  any  publick  house-keepers  that 
entertaine  any  seamen  or  mariners  that  belong  to  any  ship  in  the  harbour,  Nor  after  8  at 
after  eight  of  the  clock  in  the  winter  at  night,  and  nine  of  the  clock  inanjy'ju^" 
summer  at  night,  which  hath  not  leave  from  his  inaster  or  commander  in  summer, 
writing  to  be  on  shore,  shall  forfeit  twenty  shillings  for  every  default;  and 
the  captain  of  the  night  watch  is  hereby  required  to  observe  in  his  rounds, 
and  see  the  same  be  duly  observed  and  kept. 

IV.  And  whereas  many  times  disputes  have  risen  about  executing-  the  □ 

-ITT  PT-  fi-n  1  -i-ii"         „  Process 

Warrants  oi  Justices  oi  the  Peace  upon   the   water  withm  the  barr  of  to  whom 

Ashley  River,  which  is  within  the  body  of  Berkley  County,  It  is  thercfore^^'^^^^^^- 

enacted  by  the   authority    aforesaid,  that  all  such  warrants  or  subpoenas 

given  by  any  Justice  of  the  Peace,  in  order  to  prosecute  and  sue  for  any 

Penalty  by  this  Act  made,  against  any  person  or  persons  on  board  any  ship 

or  vessel,  be  directed  to  the  Provost  Marshal,  or  Marshal  of  the  Admiralty, 

or  their  lawful  deputies,  or  any  of  the  lawful  Constables  of  Charlestown, 

according  to  the  tenour  of  the  said  warrant,  who  are  hereby  required  and 

impowered  to  execute  the  said  warrants  and  subpoenas,  and  to  receive  for 

the  same  two  shillings  and  six  pence,  and  no  more. 

V.  And  be  it  further  enacted.  That  all  the  penalties  and  forfeitures  by  Penalty  to  go 
this  Act  made  and  imposed,  shall  be  to  him  or  them  that  will  sue  for  the '"  ^^^  person 
same,  before  any  two  Justices  of  the   Peace,  if  the  whole  forfeiture  or  ^^^^ 

sum  exceed  forty  shillings,  and  one  Justice  of  the  Peace  if  it  exceed  not 
forty  shillings  ;  and  all  Justices  are  hereby  required  and  impowered  to  try, 
judge  and  determine  the  same,  and  award  execution  on  body  or  goods, 
any  law,  custom  or  usage  to  the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted.   That  this  Act,   and  every  thing  therein  Act  to  continue 
contained,  do  continue  in  force  three  years  and  no  longer.  three  years. 

Read  three  times  and  ratified  in  open  Assembly,  this  sixteenth 
day  of  McLrch,  X^'^b-'o. 

JOHN  ARCHDALE, 
JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
JAMES  MOORE, 
JOHN  BERESFORD. 

Note. — This  Act  was  continued  by  seven  subsequent  Acts,  and  made  perpetual  by  Sect.  1 
of  an  Act  to  make  perpetual,  &c.  passed  Dec.  12,  1712.  But  see  the  Act  relating  to  Mariners 
and  Seamen,  of  17th  May,  1751. 
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AN  ACT  FOR  THE  Regestering  of  Birthes,  Mariages  and  Burialls. 


Enactment. 


Marria<<es  to 
be  registered. 


Births  to  be 
registered. 


Burials  to  be 
registered. 


Preamble.  WHEREAS  the  want  of  registering  of  birthes,  burialls  and  marriages 

hath  and  hereafter  will,  in  the  descent  of  lands  and  other  estates,  occa- 
sion many  controversies,  sometimes  to  the  ruining  of  orphans  and  other 
persons  illiterat  and  ignorant  in  the  law,  for  prevention  whereof.  Be  it 
enacted  by  his  Excellency  William  Earl  of  Craven,  Pallatine,  and  the  rest 
of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  by  and 
with  the  advice  and  consent  of  the  rest  of  the  members  of  the  General 
Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this  Province, 
That  every  man  which  hereafter  shall  be  mari'ied  according  to  the  ruberick 
of  the  Church  of  England,  or  by  any  other  contract  or  ceremony,  shall 
register  his  marriage  in  the  Register's  office,  within  thirty  days  after  the  ' 
solemnization  thereof,  or  for  want  of  registering  thereof  shall  for  every 
week  he  shall  neglect  to  reojister  the  same,  forfeit  and  pay  unto  the 
register  one  royall. 

II.  Arid  he  it  further  enacted,  that  the  parents  of  every  child  which 
hereafter  shall  be  born  within  this  part  of  this  Province,  shall  register  the 
birth  of  his  or  their  child  in  the  Register's  office  within  thirty  days  after 
the  birth  thereof,  or  for  neglect  thereof  shall  forfeit  and  pay  for  every 
week  he  or  they  shall  neglect  the  same  one  royall  to  the  Register. 

III.  And  he  it  further  enacted,  that  every  master  of  a  family  shall 
register  the  death  of  every  christian  belonging  to  his  said  family  which 
shall  die  in  his  plantation,  within  thirty  days  after  his  or  her  death,  or  for 
neo-lect  thereof  shall  forfeit  and  pay  unto  the  Register  one  royall  for 
every  week  he  shall  neglect  to  do  so.  And  every  person  which  shall 
register  the  birth,  marriage  or  burial  of  himself  or  any  other  person  shall 
pay  to  the  register  or  his  deputy  fifteen  pence  for  registering  the  same. 
And  the  Register  or  his  deputy  shall  always  live  in  Charlestowne,  and 
shall  keep  a  book  for  registering  birthes,  marriages  and  burialls  only,  in 
which  he  shall  register  the  time  of  the  births,  marriages  and  deaths  of 
every  person,  with  their  names,  and  the  names  of  their  father  and  mother, 
if  he  know  them. 

IV.  And  he  it  further  enacted  that  no  forfeiture  to  be  paid  by  this  Act 
shall  exceed  forty  shillings.  [The  rest  of  this  section  illegible  from  being 
mutilated.] 

V.    And  he  it  further   enacted,    that  all  persons  that  have  not  before 
marriages  and  the  ratification  of  this  Act  registered  the  biithes,  marriages  or  burialls  of 
previous  to  this  ^"^Y  person  necessary  to  be  registered,  shall  still  have  liberty  so  to  do. 
Act,  may  be     paying  only  the  half  fee,  any  thing  in  this  Act  to  the  contrary  notwith- 
standing. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  any  person 
that  shall  register  his  or  their  marriage  in  the  Register's  office,  shall  pro- 
duce a  certificate  from  under  the  hand  of  the  parson,  minister,  magistrate 
or  otherwise,  from  and  under  the  hand  of  six  persons  at  least  met  and 
congregated  at  such  religious  meateing  where  such  marriage  was  sol- 
emnized, and  the  Register  is  hereby  commanded  to  file  the  same  in  his 
office,  and  to  pay  due  obedience  to  the  same,  on  the  penalty  of  forfeiture 
of  his  office. 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  the  heirs, 
executors  or  administrators  of  the  late  Register,  shall  within  thirty  days 


Registers 
births, 


made. 

Certificate  of 
marriage  to 
be  filed. 
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after  demand  by  the  Register  for  the  time  being  made,  deliver  all  the     ^-  D- 1695. 
records,  bookes  and  papers  belonging  to  the  same,  which  shall  any  wayes         ~ 
come  to  their  hands  or  knowledge,  upon  the  paine  and  forfeiture  of  fifty 
pounds,  to  be  levied  upon  his  or  their  goods,  chattels  or  estate.     [The  rest 
of  this  section  mutilated  and  illegible.] 

VIII.   And  be  it  further  enacted,  that  this  Act  and  every  thing  therein 
contained  do  continue  in  force  for  two  yeares  and  no  longer. 

Read  three  ti?nes,  and  ratified  in  open  Assembly, 
this  sixteenth  day  of  March,  1695-6. 

JOHN  ARCHDALE, 
JOSEPH  BLAKE, 
JOS.  MORTON, 
STEPHEN  BULL, 
JOHN  BERESFORD. 
THOM.  GARY, 
J  AS.  MOORE, 
WM.  HAWETT. 

Note. — It  is  much  to  be  regretted  that  provisions  of  the  same  nature  as  those  of  the  pre- 
ceding Act,  are  not  re-enacted  to  be  permanently  in  force.  Most  of  the  Northern  States  havs 
a  similar  Act,  affording  statistical  documents  of  very  great  publicjmportance. — EnrTon. 


AN  ACT  for  the  Better  Settling  and  Regulating  the  Militia.  No.  138. 

(Ratified  March  16,  1695-6,  for  one  year.     See  Acts  No.  144,  157,  163. 
Expired.     See  last  volume.) 


AN  ACT  for  the  keeping  and  maintaining  a  Watch  and  good  Orders  in      No.  139. 

Charlestowne. 

(Ratified  March   16,   1695-6.    Repealed  by  Act   No.  144.     See  last 
volume.) 


AN  ACT  for  the  Cutting  of  several  Creeks  and  Water  Passages   for     No.  140. 
the  Benefit  of  the  Inhabitants  of  this  Province. 

(Ratified  16th  March,  1695-6.     See  last  volume.) 


AN  ACT  for  the  Better  Ordering  of  Slaves.  No.  141. 

(Ratified    16th   March,  1695-6.      Enacted  for  two  years.      Expired. 
See  Act  No.  57.     See  last  volume.) 
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STATUTES  AT  LARGE 


No.  142.    -A-N  ACT  for  making  and  mending  High-ways  and  Paths,  and  for  the 

cutting  of  Creeks  and  Water-Courses. 

(Ratified  December  5tb,  1696.     See  last  volume.) 


No.  143.    AN  ACT  TO    prevent    Abuses  by   False    Weights    and    Measures, 

AND    TO    appoint    A    SWORN    MeASURER. 


Preamble. 


A  sworn 
surveyor  of 
weights  and 
measures 
appointed. 


The  mark. 


Standards  to 
be  kept. 


Penalty  tor 
false  weiKlits, 


WHEREAS  the   makeing  and   useing    false    weights    and   measures 
greatly  tends  to  the  oppressing  of  the  poor  and  the  deceiving  of  all  others, 

Be  it  enacted  by  his  Excellency,  William  Earl  of  Craven,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  Carolina,  by 
and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly  now  met  at  Charlestowne  for  the  south  west  part  of 
this  province,  That  for  the  better  discovery  of  all  deceptive  weights  and 
measures  and  other  abuses  contrary  to  the  intent  of  this  Act,  that  David 
Maybank  (being  duly  sworne  truly  and  faithfully  to  discharge  the  said 
trust)  be  and  Ishereby  appoynted  to  survey,  seale  or  marke  all  weights 
and  measures  in  this  part  of  this  Province,  and  that  he  have  power  and  is 
hereby  impowered  and  oblidged  once  within  three  months  at  least,  and  as 
often  as  he  shall  be  desired  by  any  person  suspecting  false  weights  and 
measures,  to  search,  examine,  try  and  marke  all  weights  and  measures  in 
Charlestowne,  at  the  respective  houses  of  the  owners,  some  time  within 
twenty  days  after  the  ratification  of  this  Act.  And  all  persons  not  inhab- 
ittingin  Charlestowne  shall  within  two  months  after  the  ratification  of  this 
Act  (or  before  they  buy  or  sell  with  the  same)  bring  their  weights  and 
measures  to  the  dwelling  house  in  Charlestowne  of  the  aforenamed  David 
Maybank,  to  be  tried  and  marked  ;  and  soe  many  as  are  found  good,  this 
mark  ****  thereon  to  putt,  and  all  that  are  found  defective  and  not  good 
after  the  times  abovementioned,  to  burne  and  cutt  in  pieces  and  the  owners 
thereof  to  informe  against,  according  to  the  intent  and  meaning  of  this  Act. 
And  that  all  and  every  person  or  persons  shall  pay  for  markeing  every 
averdupoise  weight  two  pence,  and  for  markeing  every  measure  great  or 
small,  three  pence,  and  for  every  sett  of  troy  weights  for  weighing  silver 
and  gold  coyne,  one  royall. 

II.  And  that  a  true  standard  agreeable  to  the  standard  in  England  both 
of  troy  and  averdupoise  weights  and  of  all  measures  may  not  be  wanting  in 
this  part  of  this  province,  the  said  David  Maybank  is  hereby  required 
to  provide  and  procure  the  same  and  in  his  possession  to  keepe,  that 
all  differences  and  disputes  which  shall  or  may  happen  to  arise,  con- 
cerning the  same,  may  be  speedily  determined  and  the  deceipts  thereof 
timely  prevented. 

III.  And  he  it  enacted,  that  if  any  person  or  persons  shall  keepe  and 
use  double  weights  and  measures,  viz.  one  to  sell  withall  and  another 
to  buy  with,  or  which  shall  keepe  and  use  other  weights  and  measures 
than  such  as  are  marked  and  agreeing  to  and  with  the  standard  ap- 
poynted to  be  kept  by  the  aforenamed  Maybank,  shall  forfeit  for-  every 
time  he  or  they  are  convicted  thereof,  tenn  pounds,  to  be  recovered 
by  bill,  playnt,  or  information,  in  any  court  of  this  part  of  this  pro- 
vince,   one    moyety    thereof  to  be  paid  into    the    hands  of   the    public 
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receiver  for  the  use  of   the  country,    and   the  other  moyety  to  him  or     AD  16'J6. 
them  that  will  sue  for  the  same ;    and  for  want  of  effects  to  leavy  the    '^-^'^'''**^ 
same    upon,   shall   suffer  three  months  imprisonment,   without  bayle  or 
mainepiize. 

IV.  AnA  he  it  further  enacted,,   that  no  person  or  persons  whatsoever  Penalty  on 
do  presume  to  counterfeitt  or  sett  the   marke  before    appoynted    upon  counterfeiting. 
any  weight  or  measure  whatsoever,  upon  the  paine  of  the  forfeiture  of 

five  pounds  for  every  such  offence,  to  be  recovered  and  disposed  of  as 
in  the  clause  last  before  mentioned  is  provided. 

V.  And  for  the  speedy  deciding  of  differences  and  disputes  that  shall 
and  may  arise  concerning  the  equall  and  exact  measureing  of  Boards, 
Planks,  or  any  Timber  whatsoever.  It  is  hereby  enacted,  that  David 
Maybank,  being  first  duly  sworne,  be  and  is  hereby  appoynted  public 
measurer  of  this  part  of  this  Province,  and  impowered  to  determine  all 

such  differences  and  disputes  which  shall  happen  concerning  the  same,  Fee  to  the 
and  that  he  receive  three  pence  a  hundred  for  measureing  boards  and  Measurer 
all  flatt  measure,  and  six  pence  the  tunn  for  all  timber,  and  soe  pro- 
portionable for  a  greater  or  lesser  quantity.  And  upon  default  of  the  afore- 
said David  Maybank  in  the  due  and  just  execution  of  the  said  places, 
according  to  the  true  intent  and  meaning  of  this  Act,  the  right  honourable 
the  (jrovernor,  or  the  Governor  for  the  time  being,  is  desired  and  hereby 
impowered  to  remove  and  displace  the  said  Maybank,  and  to  nominate 
and  appoynt  any  other  person  in  his  stead  that  he  shall  judge  fitt  to  per- 
form the  said  trust  and  place. 

^  VI.  And  it  is  further  enacted,  that  if  the  said  David  Maybank  shall 
either  willfully  or  fraudulently  abuse,  neglect,  deny  or  refuse  to  performe  neglecfofduty. 
all  and  every  thing  required  and  appoynted  by  this  Act,  shall  forfeit  for 
each  and  every  default  the  sume  of  forty  shillings,  to  be  recovered  by 
warrant  under  the  hand  of  any  one  or  more  justices  of  the  peace,  in  like 
manner  and  forme  as  in  an  Act  entituled  An  Act  for  the  Tryall  of  Small 
and  Meane  Causes,  is  ordained  and  appoynted. 

VII.  And  to  prevent  the  scarcity  of  Salt,  Be  it  enacted  by  the  author- 
ity aforesaid,  that  any  person  whatsoever  that  shall  directly  or  indirectly  |"|f^^^f  ^\^w.'^ 
shipp  to  export  any  quantity  of  Salt  when  the  same  is  commonly  sold  at  exported. 
five  royalls  the  bushell  or  more,  shall  forfeit  for  every  bushell  so  shipt  to 
be  exported,  the  sume  of  twenty  shillings,  to  be  recovered  by  bill,  playnt, 
or  information,  in  the  Court  of  Pleas,  one  halfe  thereof  to  the  informer  or 
prosecutor,  and  the  other  moyety  for  the  publick  use. 

VIII.  And  he  it  further  enacted,  that  this  Act  and  every  thing  therein  To  continue 
conteyned  doe  continue  in  force  two  yeares,  and  noe  longer.  ^^o  years. 

Read  three  times,  and  ratified  in  open  Assembly, 
t/iis  5th  day  of  December,  1696. 

JOSEPH  BLAKE, 
JOS.  MORTON, 
STE.  BULL, 
J  A.  MOORE, 
THOMAS  CARY, 
WILL.  HAWETT,    - 
JOHN  BERESFORD. 


STATUTES  AT  LARGE 


No.  144.    AN  ACT  to  Revive  an  Act   for    the    Better   Settling  and   Regulating 

the  Militia. 
(Ratified  December  5th,  1696.     See  last  volume.) 


Preamble. 


Persons 

eettlincr  j 


not 

sued  until  five 

years. 


No.  145.    AN  ACT  for   the    Encouragement  of  the  better  Settlement  of 

South  Carolina. 

WHEREAS  several  honest  and  w^ell  meaning  persons  by  misfortunes 
in  the  warrs  betweene  the  Crowne  of  England  and  France,  and  other 
similar  accidents,  have  been  brought  in  debt  more  than  in  due  time 
they  were  able  to  pay,  to  avoid  the  urgency  and  severity  of  their 
creditors,  and  to  gaine  time  to  enable  themselves  to  pay  their  debts, 
have  been  forced  to  remove  themselves  and  families  out  of  Europe 
into  his  Majesties  plantations  in  the  "West  Indias  and  out  of  one  plan- 
tation in  the  said  West  Indias  into  an  other:  To  encourage  such  persons 
to  transport  themselves  and  families  into  this  Collony,  the  most  fertile  in 
the  West  Indias,  and  to  enable  them  and  such  others  already  here  by  their 
industry  and  dilligence  imployed  on  a  fruitfull  soil,  to  pay  their  debts, 

I.  £e  it  enacted  by  his  Excellency,  William  Earl  of  Craven,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  Generall  Assembly,  now  met  at  Charlestowne,   for  the  south-west 

South  Carolina  ^^^^  ^f  ^.j^jg  Province,  And  it  is  Jiereby  enacted  by  the  authority  of  the 
same.  That  no  person  nowinhabitting  in  South  Carolina  shall  be  arraigned, 
sued  or  impleaded  in  any  court,  or  imprisoned  for  any  debt,  whether  the 
same  be  by  bill,  bond  or  any  other  specialty,  reckoning  or  account  whatso- 
ever, contracted  before  his  an-ival  into  South  Carolina,  till  after  five  yeares 
after  the  ratification  of  this  Act ;  and  that  no  persons  whatsoever  who 
shall  hereafter  transport  themselves  into  South  Carolina,  there  to  plant  and 
inhabit,  shall  be  arrested,  sued  or  impleaded  in  any  court,  or  be  imprisoned 
for  any  debt,  whether  the  same  be  bill,  bond,  or  any  other  specialty, 
accompt  or  reckoning  whatsoever,  contracted  before  his  arrivall  here,  till 
and  after  five  yeares  after  his  arrivall  here. 

II.  Provided  allioays,  and  it  is  hereby  further  enacted,  that  no  factor, 
agent,  merchant,  or  other  person  whatsoever,  who  hath  or  shall  contract 
any  debts  for  goods,  wares  or  merchandizes,  or  for  money  or  creditt  to  buy 
goods,  wares  or  merchandizes  to  be  brought  into  South  Carolina,  or 
■which  shall  bring  any  thereof  into  South  Carolina,  shall  have  any  benefit  or 
priviledge  by  this  Act,  any  thing  therein  to  the  contrary  notvsdthstanding. 

Read  three  times  and  ratified  in  open  Assembly, 
this  5th  day  of  December,  1696. 

JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
JAMES  MOORE, 
THOMAS  CARY, 
WM.  HAWETT, 
JOHN  BERESFORD. 

Note. — This  Act  was  repealed  by  his  Majesty  in  Council. 

The  part  of  Sonth  Carolina  lying  Sotuh  and  West  of  Cape  Pear,  began  about  this  time  to 
be  called  South  Carolina. 


Proviso. 
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AN    ACT    for    the  Raiseing  of  a  Publick  Store  of  Powder,    for    the      No.  146. 
Defence  of  this  Province. 

(Ratified   December  5th,   1696.     For  two  years.     Expired.     This  Act 
being   substantially  a  re-enactment  of  No.  113,    about   to  expire,   and  a 
continuance  of  the  duty  of  half  a  pound  of  gunpowder  per  ton  measure- 
ment, of  each  vessel  entering  the  ports  of  and  not  belonging  to  any  inhab-  • 
itant  of  the  Province — is  not  copied.) 


AN  ACT  for  building  a  Fortification  at  Charlestowne.  jy^   j^y^ 

(Ratified  December  5th,  1696.     Obsolete.     See  last  volume.) 


AN  ACT  TO  Continue  the  Acts  within  mentioned.  No.  148. 

WHEREAS  by  an  Act  entituled  An  Act  for  the  ascertaining  the  Guage  Preamble 
of  Barrels,   &;c.   it  is  enacted  that  Mr.  Charles  King  and  as  many  as  he  concerning 
shall  think  fitt,  are  appointed  Searchers,  Guagers  and  Packers  ;  and  for''^*''^  No.  94. 
as  much  as  great  quantities  of  Porke  and  Beefe  are  transported  from  this 
part  of  the  Province,  soe  that  the  said  King  is  not  capable  alone,  timely  to 
dispatch  the  same, 

I.  Be  it  enacted  by  his  Excellency,  William  Earl  of  Craven,  Pall atine,  Thomas 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Pro-  Gurgerfield 
vince,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  c]'j'^*j.]g^  j^ j^„ 
the  General  Assembly  now  met  at  Charlestowne  for  the  south  west  part  of 

this  Province,  And  it  is  enacted,  That  Mr.  Charles  King  and  Mr.  Thomas 
Gurgerfield  are  made  and  hereby  appoynted  Packers,  Guagers  and  Search- 
ers of  all  Porke  and  Beefe  and  other  things  whatsoever  that  are  required 
of  the  said  King,  in  the  fore  recited  Act,  and  to  have  and  receive  the  fees 
appoynted  by  the  said  Act,  any  thing  in  the  said  Act  to  the  contrary 
conteyned  notwithstanding. 

II.  Andj  whereas  the  said  King  is  required  and  commanded  to  find  store  Under  like 
roome  in  Charlestowne  for  all  beefe  and  porke  which  shall  be  sent  to  him  duties  and 
to  be  searched  and  packed,  without  charge.  Be  it  liketvise  enacted  that  the  "Abilities. 
said  Thomas  Gurgerfield  is  likewise  hereby  required  and  commanded  to 

find  and  performe  the  same,  and  all  other  things  whatsoever  that  are 
required  of  the  said  King,  and  to  be  liable  to  the  same  fine  and  forfeiture 
and  under  the  same  penalty  as  in  that  Act  against  the  said  King  is 
provided. 

III.  And  whereas  the  said  King  is  required  by  the  said  Act  to  goe  to 
every  man's  plantation  and  landing,  It  is  further  enacted,  that  if  the  said 
Charles  King  or  Thomas  Gurgerfield  shall  denye  or  refuse  to  performe 
the  same  as  by  that  Act  is  required,  he  or  they  shall  forfeit  the  sum  of 
forty  shillings,  to  be  recovered  by  a  warrant  under  the  hand  of  any  one  or 
more  Justices  of  the  Peace,  in  like  manner  and  forme  as  in  an  Act  enti- 
tuled An  Act  for  the  Tryall  of  Small  and  Meane  Causes,  is  ordained 
and  appoynted. 
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IV.  And  he  it  allso  enacted,  that  an  Act  entituled  An  Act  for  ascertain- 
ing the  guage  of  Barrells,  &c.  be  and  is  hereby  continued  in  full  force  for 
the  full  term  of  two  years  after  the  ratification  of  this  Act,  any  limitation 
or  other  thing  therein  conteyned  to  the  contrary  notwithstanding, 

V.  And  whereas  by  an  Act  entituled  an  Additional  Act  for  the  better 
collecting  and  receiving  the  duties  and  rates  upon  Liquors,  &c.  ratified  in 
open  Assembly  the  16th  day  of  July,  1695,  and  since  continued,  it  is 
amongst  other  things  enacted  that  all  liquors  for  which  the  duty  was  paid 
and  the  same  againe  transported  from  this  part  of  this  Province  in  six 
months  after  importation,  that  he  or  they  soe  transpoiting  as  aforesaid 
shall  receive  from  the  Treasurer  the  whole  draw^-back  or  duty  on  the 
liquors  soe  imported  and  exported  as  aforesaid, 

Be  it  therefore  enacted,  that  he  or  they  soe  transporting  the  liquors 
soe  imported  and  exported,  shall  receive  from  the  publick  Receiver 
or  Treasurer  halfe  the  duty  or  draw-back  and  noe  more,  having  first  ob- 
tained a  permitt  from  the  said  Treasui-er  to  transport  the  same  ;  any  thing 
in  the  said  Act  to  the  contrary  notwithstanding.  And  it  is  allso  required 
and  commanded  that  the  public  Receiver  doe  and  hereafter  shall  from 
time  to  time  receive  all  moneys  and  impositions  raised  by  any  Act  what- 
soever, in  the  currant  money,  or  that  shall  be  currant  money  of  this  part 
of  this  Province,   and  not  otherwise. 

VI.  Provided,  and  it  is  hereby  intended,  that  the  said  Receiver  shall 
and  he  is  hereby  oblidged  to  give  creditt  for  the  moneys  that  now  he  hath 
or  shall  have  in  his  hands,  at  the  rise  and  advance  of  the  moneys  at  the 
same  rate  and  valine  it  shall  be  advanced. 

VII.  And  whereas  severall  shipps  and  vessells  have  and  hereafter  may 
by  stormes  or  otherwise  be  in  distress  and  soe  necessitated  to  put  into  and 
unload  in  the  harbour,  Bee  it  allso  enacted  ***  [The  next  four  lines  of  the 
original  Act  are  so  mutilated  that  I  could  not  copy  them. — Ed.]  ***  all 
manner  of  liquors  and  goods  whatsoever,  and  the  liquors  so  landed,  and 
the  same  again  transporte  in  the  foresaid  vessell ,  and  not  otherwise,  the 
master  or  owner  or  merchant  shall  from  the  Treasurer  the  whole  draw- 
back and  duty  receive,  any  thing  in  this  Act  conteyned  to  the  contrary 
notwithstandins:. 


Head  three  times  and,  raiijied  in  open  Assembly, 
this  bth  day  of  December,  1696. 


JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
JAMES  MOORE, 
THOMAS  CARY, 
WM.  HAWETT, 
JOHN  BERESFORD. 


OF  SOUTH  CAROLINA. 


AN  ACT  FOR   THE    SETTLING    OF    PiLOTAGE. 


WHEREAS  the  want  of  Pilots,  for  the  better  security  of  shipps  and  f^'-eamble. 
of  other  vessells   that  may  be  intended  into  Ashley  River,    may    greatly 
conduce  to  the  prejudice  of  this  hopeful  Settlement,  and  for  as  much  as 
there  is  no  provision  made  for  the  same, 

I.  Be  it  therefore  enacted  by  his  Excellency  "William  Earl  of  Craven,  Enaciment. 
Pallatine,  and  the  rest  of  the  Lords  and  absolute  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
Generall  Assembly,  now  met  at  Charlestowne  for  the  south  west  part  of 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same.  That  John 
Cock,  William  Bradley  and  John  Burningham,  now  of  this  Province,  are  ^'"and"  duTiel' 
hereby  authorized,  constituted  and  appointed  to  be  Pilots  of  and  for  all 
and  every  the  shipps  and  other  vessells  whatsoever  that  may  happen  and 
shall  be  designed  to  come  into  the  said  Ashley  River;  and  the  said  John 
Cock,  William  Bradley  and  John  Burningham  and  every  of  them,  are 
hereby  required  to  make  it  their  business  to  look  out  for  and  repair  on 
board  and  take  care  of  and  discharge  the  parts,  place  and  charge  of  Pilots 
on  and  upon  any  and  every  shipp  or  vessell  that  shall  be  desirous  to  come 
into  Ashley  River  aforesaid. 

H.  And  it  is  enacted  by  the  authority  aforesaid,  that  if  any   person  or  Fees  to  be  paid 
persons  that  shall  come  designing  to  bring  any  shipp   or  vessell  into  the  t^^'"  '^  ^^?y 
said  river  and  shall  or  doe  refuse  to  receive  on  board  the  said  pilots  or  any  °n  a  vessel" 
of  them  as  aforesaid,  that  nevertheless  it  shall  or  may  be  lawfull  for  the 
said  pilot  which  shall  come  first  to  the  said  vessel  without  the   Barr,  and 
offer  to  take   charge  as  pilot  thereof,  to  ask,  demand  and  receive  of  and 
from  the  master  or  commander  of  any  and  every  such  shipp  or  vessell,  all 
and  every  the  dues  and  payments  as  is  hereafter  expressed  and  provided, 
in  as  full  and  ample  manner  as  if  he  had  pilotted  the  said  shipp  or  vessell 
into  the  said  river. 

IIL  And  it  is  further  enacted  by  the  authority  aforesaid.  That  if  any  shipp  p..  ,   ..  ^,    . 
or  vessell  whatsoever  shall  happen  to  receive  any  damage,  miscarry  or  be  all  damages 
lost  through  the  neglect,  insufficiency  or  any  other  defect  in  or  by  such  of  happening  to 
the  pilots  as  shall  take  charge  of  the  said  vessell,  that  then  and  in  such  case  thefr^  charge.'^ 
the  said  pilot  or  pilots  soe  taking  charge  shall  answer  for  and  make  good 
all  and  every  the  damages  and  losses  soe  sustained  and  done  as  aforesaid. 

IV.  And  it,  is  further  enacted  by  the  authority  aforesaid,   That  if  any  other  persons 
other  person  or  persons  not  named  in  this  Act,  shall  presume  to  undertake  undertaking  to 
the  care  and  charge  of  a  pilot,  and  shall  bring  into  the  said  river  any  shipp  fo°rtc'eIve''no  ^^ 
or  vessell  whatsoever,  that  he  or  they  soe  presumeing  and  undertakeing  reward  and  still 
shall  not  have  or  receive  any  reward,  but  shall  be  and  are  liable  to  pay  and  '^^  liable, 
make  full  satisfaction  for  all  and  every  the  damages  and  miscarriages  that 
shall  or  may  happen  by  such  theire  presumption  and  undertakeing  as 
aforesaid. 

V.    And  he   it  further   enacted  by   the    authority  aforesaid.  That  the  j^ate  of 
master  or  commander  of  any  and  every  shipp  and  vessell,  for  and  in  con-  payment  for 
sideration  of  the  pilotage  of  his  shipp  or  vessell  into  Ashley  River,  shall  ^^^^  "\  ^'"""'^ 
pay  unto  him  or  them  of  the  said  pilots  that  shall  take  charge  as  aforesaid, 
such  sum  and  sums  of  money  as  is  hereafter  expressed  and  appointed  by 
this  Act,  as  full  and   ample   satisfaction  to  the  said  pilot  for  his  care  and 
charge,  as  well  for  the  carrying  out  as  bringing  in  of  any  shipp  or  vessell 
as  aforesaid  :   that  is  to  say,  the  master  or  commander  shall  pay  unto  the 
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A.  D.  1696  said  pilot  or  pilots  for  any  shipp  or  vessell  of  the  draught  or  depth  of  seven 
^-'^^"^''"^^  feet  or  under  in  the  water,  that  shall  be  brought  into  Ashley  River  or 
carried  out  through  the  north  channel,  the  sum  of  fourty  shillings  of  cur- 
rant money  of  this  Province,  and  for  every  shipp  or  vessell  that  shall  draw 
more  than  seven  feet  and  soe  upwai'ds  into  nine  feet  inclusively  and  noe 
higher,  tenn  shillings  for  every  foot  exceeding  the  said  seven  feet,  together 
with  the  sum  of  fourty  shillings  abovesaid. 
Rates  of  VI.  And  for  the  better  encouragement  of  the  knowledge  and  use  of  the 

payment  for  South  Channell,  Be  it  enacted,  that  every  master  and  commander  of  any  and 
■  every  shipp  or  vessell  shall  pay  unto  the  said  pilot  or  pilots  fourty  shillings 
currant  money  of  this  Province  for  every  shipp  or  vessell  drawing  seven 
feet  water  which  he  or  they  shall  bring  in  or  carry  out  through  the  South 
Channel  aforesaid,  and  for  every  shipp  or  vessell  drawing  more  than  seven 
feet,  twenty  shillings  for  every  foot  exceeding  the  said  seven  feet,  too-ether 
with  the  sum  of  fourty  shillings  appointed  for  the  bringing  in  of  vessels 
into  the  South  Channel  drawing  seven  feet  water  as  aforesaid,  which  pay- 
ment shall  be  in  full  for  bringing  in  and  carrying  out  of  any  shipp  or  vessell 
as  aforesaid.  And  if  it  soe  happen  that  any  shipp  or  vessell  shall  draw 
above  seven  feet  as  aforesaid,  and  that  the  draught  soe  amounting  be  not 
to  a  just  foot  or  number  of  feet,  then  the  ovei'plus  shall  be  paid  in  the 
equall  proportion  with  each  foot  so  exceeding  the  seven  feet  aforesaid. 
Proviso.  VII.  Provided  alivays,   and  the  true  intent  and  meaning  of  this  Act  is, 

that  no  master  or  commander  of  any  shipp  or  vessell  whatsoever  shall  be 
obliged  to  pay  the  pilotage  aforesaid  unless  the  pilot  or  pilots  shall  without 
the  Barr  tender  him  or  themselves  or  endeavour  the  same,  as  pilot  of 
the  said  river,  any  thing  in  this  Act  conteyned  to  the  contrary  notwith- 
standing. 

Payment  how       VIII.  And  it  is  further  enacted  by  the  authority  aforesaid.    That  if  the 
to  be  enforced.  j  "^^  n  -,  •        ''  n     i     n  i      ^       %  i 

commander  or  master  oi  any  shipp  or  vessell  shall  neglect,  refuse  or  deny 

to  pay  or  secure  to  be  paid  all  and  singular  the  aforesaid  sum  or  sums  of 
money,  in  such  case  it  shall  and  may  be  lawfull  for  the  pilot  or  pilots 
aforesaid  to  attach  the  said  commander  or  master,  or  his  or  their  shipps  or 
vessells,  so  that  his  said  shipp  or  vessell  shall  be  held  or  continued  in  the 
custody  of  the  law,  or  the  said  commander  or  master,  untill  the  said  pilot 
or  pilots  shall  be  fully  satisfied  and  paid  or  secured  to  be  paid  as  aforesaid, 
together  with  all  the  costs  that  shall  accrue  by  reason  of  the  nonpayment 
as  aforesaid. 
Vacancies  how  IX.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  in  case 
supplied.  any  of  the  pilots  should  die,  goe  off,  neglect  or  refuse  to  officiate,  or  upon 

misdemeanor  or  any  other  defect,  that  it  shall  be  in  the  power  of  the  hon- 
orable the  Governor  for  the  time  being  to  name  and  appoint  another  in  his 
or  their  places  that  shall  soe  goe  off,  refuse  or  neglect  his  duty  or  office 
aforesaid,  he  and  they  giving  such  bond  and  security  to  the  Publick 
Receiver  as  the  pilots  aforesaid  named  are  obliged  by  this  Act. 

X.  A7id  whereas  the  aforesaid  pilots,  John  Cock,  William  Bradley  and 
John  Burningham,  have  severally  given  sufficient  security  to  the  Publick 
Receiver  for  the  time  being,  to  keep  for  each  of  them  respectively  a  good 
and  able  man  to  watch  upon  Sullivan's  Island,  which  man  shall  observe 
and  follow  such  orders  and  instructions  as  they  from  time  to  time  shall 
receive  from  the  Commissioners  or  any  three  of  them,  in  performance  of 
said  watch,  and  that  each  of  them  severally  will  do  or  pay  his  proportion, 
viz.  one  third  part  of  the  charges  or  worke  in  keepeing  the  publick 
watch  house  on  Sullivan's  Island  in  repaire.  [The  rest  of  this  section 
mutilated.] 
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XI.  It  is  lierehy  enacted.  That  the  said  pilots  respectively  shall  take  and     ^-  ^  '^26. 
receive  from  all  masters  or  owners  of  all  shipps  and  vessells  which  wholey    '  ■-'^^^^'w> 
belong  or  hereafter  shall  belong  to  the  inhabitants  of  this  Province,    and  Actual 
that  every  master  or  owner  as  aforesaid  shall  pay  to  the  said  pilots  respec-  '"habitants 
lively  but  halfe   soe  much  as  any  master  or  owner  of  any  other  shipp  or  half  !,not ^fge.s 
vessell  is  before  by  this  Act  obleiged  and  bound  to  pay,  anythino-  in  this  Act 
contained  to  the  contrary  notwithstanding,   to  that  respective  pilot  which 
performes  the   duty   and  office  of  pilot  as  aforesaid.     And  that  the  said 

pilots  shall  each  of  them  severally  have  the  use  and  benefit  of  the  publick 
watch  house  on  Sullivan's  Island  soe  long  as  they  performe  and  execute 
the  office  of  pilot  according  to  the  true  meaning  of  this  Act,  without 
charge,  the  repaii-eing  thereof  as  aforesaid  excepted. 

XII.  And  for  the  better  encouragement  of  trade  and  masters  and  own-  No  sailor  liable 
ers  of  vessells.  Tie  it  enacted,  that  noe  tavei-n,  punch  house  or  public  house  *°'"  ^  ^^'''  *** 
keeper,  or  any  other  person  whatsoever,  shall  trust  any  mai'iner  or  seaman  shmf^'^^^"  ^'^^ 
then  actually  belonging  to  any  shipp  or  vessel,  for  more  than  five  shillino-s, 

nor  shall  any  seaman  as  aforesaid  be  kept  from  his  imploy,  or  masters  or 
owners  service,  by  any  power  or  pretence  whatsoever,  for  any  debt  con- 
tracted in  any  publick  house  or  with  any  other  person,  more  than  five 
shillings,  nor  shall  any  Judge,  Justice  or  Magistrate  whatsoever  give  or 
grant  any  writts  or  warrants  or  process  against  any  seaman  belonging  to 
any  shipp  or  vessell,  for  any  debt  due  to  a  publick  house  keeper  or  other 
person  exceeding  five  shillings,  and  every  publick  house  keeper  or  other 
person  which  shall  give  credit  to  any  seaman  as  aforesaid  for  more  than 
five  shillings,  shall  loose  the  same. 

XIII.  And   for   the   sj:)eedy   determination  of  all    differences    between  l^is^pi'tes  of 
commanders  and  their  seamen  for  matters  between   themselves,    and  also  howT"bp 
between   saylors   themselves,   and   between  saylors  and  those  which  shall  deiennined. 
give  them  credit  as  abovesaid,     Be  it  enacted  by   the  authority    aforesaid, 

that  the  right  honourable  the  Governor,  or  the  Governor  for  the  time 
being,  or  the  Chief  Judge  of  the  Court  of  Admiralty  or  any  one  of  his 
assistants,  with  any  other  Justice  of  the  Peace,  have  power  and  are  hereby 
impowered  to  heare,  judge  and  determine  all  such  differences  and  matters 
and  to  give  execution  thereupon,  soe  that  the  matter  in  difference  exceed 
not  the  sum  of  ten  pounds. 

XIV.  And  be  it  further  enacted,  That  if  any' mariner  or  seaman  actually  Penalty  for 
belonging  to  any  shijjp  or  vessell  shall  refuse  to  goe  on  board,  run  away,  j*'",'"f "  ,^  ,    • 
or  absent  himself  for  the  space  of  twenty-four  hours  from   his   respective  vessels.'' 
owner,   master  or  shipp,   which  shall  be  taken,   shall  be  at  the  instance  of 

his  master  or  owner  committed  to  the  Marshall  of  the  Court  of  Admiralty, 
by  him  to  be  kept  in  close  and  sure  custody  till  the  vessell  to  which  he 
doth  belong  shall  be  ready  to  sayle,  then  to  be  putt  on  board  said  shipp. 
And  every  mariner  or  seaman  which  shall  absent  himself  or  run  away  from 
the  shipp  and  master  to  which  he  belongs,  that  shall  not  be  taken  before 
the  vessell  sayles  to  which  he  doth  belong,  shall  from  and  after  he  shall  be 
taken  by  his  respective  master  or  owner  or  his  assignes  or  certain  attorney, 
serve  the  full  term  and  space  of  two  yeares,  after  the  manner  of  an  indent- 
ed servant,  to  his  master  or  his  assignes. 

XV.  And  be  it  further  enacted,    that  'this   Act  and  every  thing   therein  l|ui^aiioa 
contained  do  continue  in  force  two  yeares  and  no  longer.  "    ^  ^^' 

XVI.  And  it  is  further  enacted,  that  William  Smith,  Esq   Mr.  Jonathan  Commissioners 
Amory,  Capt.  Charles  Basden,  Mr.  Joseph  Ellicott,  or  any  three  of  them,  'ippoi'ited  to 
are  hereby  ordered  and  appointed   Commissioners  to  give  all  such  orders  executed. 

VOL.  2—17. 


130  STATUTES  AT  LARGE 

A.  D.  lf.96.  ^^^  directions  to  the  Pilots  from  time  to  time,  and  all  other  things  as  iu 
this  Act  they  are  required  and  impowered  to  performe  during  the  limita- 
tion of  the  same. 

R£ad   three   times,    and  ratified   in   open   Assembly, 
this  5th  day  of  December,  1696. 

JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
JAMES  MOORE, 
THOMAS  GARY, 
WILLIAM  HAWETT, 
JOHN  BERESFORD. 


No.  150.    AN  ACT  to  make  currant  Foraign  Cogne,  and  to  establish  and  settle 

the  Weight  thereof. 

(Ratified  March  10th,  1696-7.    For  two  years.    Expired.    The  original 
Act  not  now  to  be  found.) 


No.  151.    X  Declaratory  and  Additional  ACT  to  provide  Indifferent  Jury-men 

in  all  Causes  civil  and  criminal. 

(Ratified  March  10th,  1696-7.  Repealed  by  Sec.  45,  of  the  Act  rela- 
ting to  Juries,  passed  August  20th,  1731.  See  also  Act  No.  119.  The 
original  Act  not  now  to  be  found.) 


No.  152.  AN  ACT  to  regulate  the  Election  of  Members  of  Assembly. 

(Ratified  March  10th,  1696-7.  Repealed.  See  Act  No.  231,  sec.  13, 
and  Act  of  Sept.  1721,  Sect.  44.  The  original  of  the  present  Act  not 
now  to  be  found.) 


No.  153.   AN    ACT    for  the  Limitations  of  Actions,    and  for  the  Avoiding  and 

Preventing  Suits  in  Law. 

(Ratified  March  10th,  1696-7.  Repealed  by  Sect.  18  of  the  Act  of 
Dec.  12,  1712,  for  Settling  Titles,  &c.  The  original  of  the  present 
Act  not  now  to  be  found.) 
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AN  ACT  FOR  THE  MAKING    AlIENS    FREE  OP  THIS  PART  OF  THIS  PhoVINCE,        No.    154, 
AND  FOR  GRANTING    LIBERTY  OP  CONSCIENCE  TO  ALL  PrOTESTANTS. 

fTke  original  Act  not  now  to  he  found.      The  preserit  Act  copied  from 
TrotCs  Laws  of  Carolina,  page  61.) 


'  Preamble. 


WHEREAS  Prosecution  for  Religion  hath  forced  some  Aliens,  and 
trade  and  the  fertility  of  this  Colony  has  encouraged  others  to  resort 
to  this  Colony,  all  which  have  given  good  testimony  of  their  humble 
duty  and  loyalty  to  his  Majesty  and  the  Crown  of  England,  and  of 
their  fidelity  to  the  true  and  absolute  Lords  and  Proprietors  of  this 
Province,  and  of  their  obedience  to  their  Laws,  and  their  good  affec- 
tions to  the  inhabitants  thereof,  and  by  their  industry,  diligence  and 
trade  have  very  much  enriched  and  advanced  this  Colony  and  Settle- 
ment thereof; 

I.  Be  it  enacted,  by  his  Excellency,  William  Earl  of  Craven,  Pallatine,    ,, 

and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this   Pro- inhabitams  of 
vince,  by  and  v/ith  the  advice   and  consent  of  the  rest  of  the  members  th*?  Province  to 
of  the  General   Assembly,  now  met  at  Charlestown  for  the  south-west  privileges  las"*^ 
part  of  this  Province,  That  all  Aliens,  male  and  female,  of  what  nation  those  persons 
soever,  which  now  are  inhabitants  of  South  Carolina,   their  wives  and '^°'"  "*  ^^"8''^^^ 
children,    shall    have,    use  and  enjoy  all  the  rights,    privileges,    powers  "^'^  "^'^  **' 
and  immunities  whatsoever,  which  any  person  born  of  English  parents 
within  this  Province  may,  can,  might,  could,  or  of  right  ought  to  have, 
use  and  enjoy;    and  they  shall  be  from  henceforth  adjudged,    reputed 
and  taken  to  be  in  every  condition,  respect  and  degree,  as  free  to  all 
intents,  purposes  and  constructions,  as  if  they  had  been  and  were  born 
of  English  parents  within  this  Province. 

II.  And  it  is  firther  enacted,  declared  and  ordained  by  the  authority  . 
aforesaid.  That  they  and  every  of  them  shall  be,  and  are  hereby  ena- eiljoy  "amis.  "^^ 
bled    and    adjudged    able,    to    all   intents,    constructions    and    purposes 
whatsoever,  as  well  to  demand,  challenge  and  ask,    take,    retain,   have 

and  enjoy  any  manners,    lands,    tenements  and  hereditaments,    and  all 
other  privileges  and  immunities  belonging  to  any  person    born    within 
this  Province  as  aforesaid,  and  to  make  their  resort  or  pedigree  as  heirs 
to  their  ancestors,  lineal  or  collateral,  by  reason  of  any  descent,  remain- 
der, reverter,  right  or  title,  conveyance,  legacy  or  bequest  whatsoever, 
which  may  or  shall  from  henceforth  descend,  remain,  revert,  accrue  or^^j  ,q  p,,,- 
grow  unto  them  or  any  of  them;   as  also  from  henceforth  to  have,  retain,  tlie  same  as 
keep  and  enjoy  all  manners,  lands,  tenements  or  hereditaments  which  •^*''!"*'  °'"  '^^ 
they  or  any  of  them  have  heretofore  purchased  and  bought  of  and  from  p'nTb"s'^" 
the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  or  of  and 
from  any  other  person  or  persons  to  whom  the  Lords  Proprietors  have 
sold  and  granted  the  same,  as  fully,  largely,  liberally  and  effectually  to 
all  intents,    constructions    and    purposes,    as  if  they    had   been  born  of 
English  parents  within  this  Province;   as  also  from  henceforth  to  have, 
retain,  keep  and  enjoy  all  mannors,  lands,  tenements  and  hereditaments 
which  they  or  any  of  them  may  or  shall  have,  by  way  of  purchase  or 
gift  of  any  person  or  persons    whatsoever;    as  also  to  prosecute,    sue, 
maintain,  aver  and  justifie  all  and  all  manner  of  actions,  suits  and  causes- 
and  all  other  things  to  do  as  lawfully,   liberally,  freely   and   surely  as  if 
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A.  D.  1606      they  had  been  born  of  English  parents  within  this  Province,  and  as  any 
^-'''~^^"'**^''    other  person  born  and  derived  of  English   parents  within  this  Province, 
may  lawfully  in  any  wise  do. 
Ail  bargains  III.    And  he  it  further  enacted.  That  all  titles,  bargains   and  sales  of 

r''d*A-^-^°^  any  lands,  tenements  and  hereditaments  which  they  or  any  of  them  have 
heretofore  made  to  any  person  whatsoever,  at  any  time  heretofore,  and  all  bargains, 
made,  declared  sales  and  conveyances  of  lands,  tenements  and  hereditaments  which  any 
\a  1  m  law.  person  hath  made  to  them,  or  any  of  them  whatsoever,  are  and  are  hereby 
made  and  declared  to  be  good,  substantial,  firm  and  valid  in  law  : — 
provided,  the  titles  to  the  said  tenements,  lands  and  hereditaments  had 
been  good  in  law  if  the  seller  and  buyer  had  been  both  natural  born 
subjects  of  the  Kingdom  of  England,  and  not  otherwise.  Provided 
ahcays,  That  no  person  whatsoever  other  than  the  persons  herein  expressly 
named,  viz.  John  Thomas,  Noah  Royer  jun.  weaver,  Jonas  Bonhost 
wheelwright,  Peter  Poinsett,  jr.  smith,  Isaac  Mazyck  merchant,  James 
Gallopin  Sadler,  Peter  Poinsett  sen.  smith,  Jeremiah  Cottoneau  cooper, 
Elias  Bisset  shammy-dresser,  Peter  Dugne  shipwright,  James  Dubose 
merchant,  James  Lardant  joyner,  John  Lebert  merchant,  Lewis  Thisbou 
merchant,  Daniel  Durousseau  shammy-dresser,  Anthony  Bourean  gun- 
smith, Daniel  Jovett  sail-maker,  Abraham  Dupont  brazier,  Anthony  Bon- 
neau  sen.  cooper,  Nicholas  De  Longuemare  ji-.  goldsmith,  Phillip  Norman 
smith,  Peter  Collin  merchant,  Moses  Carion  joyner,  John  Peteneau 
weaver,  Augustus  Mesmin  gunsmith,  Henry  Perreneau  merchant,  Hum- 
phrey Torquet  shipwright,  Paul  Torquet  shipwright,  Isaac  Baton  weaver, 
Peter  Galliard  blockmaker,  Noah  Serre  weaver,  Matline  Guerin  gardiner, 
'  Dr.  Jacob  Guerard,     Peter  Jacob   Guerard    goldsmith,    John    Gueiard 

weaver,  Charles  Fromagett  planter,  Nicholas  De  Longuemare  sen.  watch- 
maker, John  Aunant  silk-throwster,  Josias  Dupree  sen,  merchant,  Josias 
Dupree  jr.  shipwright,  Cornelius  Dupi-e  planter,  Lewis  Du  Tarque 
weaver,  Nicholas  Marant  planter,  Joseph  Marboeuf  apothecary,  Reni 
Juin  planter,  George  Juin  planter,  Lewis  Juin  planter,  Peter  Dutarque 
weaver,  Daniel  Fraizevent  sen.  weaver,  Daniel  Fraizevent  jr.  weaver, 
Peter  Videau  plantei-,  Lewis  Goudin  planter,  Solomon  Bremare  weaver, 
Anthony  Poitevin  sen.  weaver,  Anthony  Poitevin  jr.  weaver,  Peter  Poit- 
evin  planter,  Nicholas   Bochett  planter,   Abel  Bochett  planter,   Claudias 

Caroone  planter,  John  Carriere  cooper,  Simon  Vallentine  merchant, 

merchant,  Jacob  Mendis  merchant,  and  Avila  mer'chant,    which  have 

already  petitioned  the  General  Assemblies  for  the  liberties,  privileges  and 
immunities  aforesaid,  shall  have  any  benefit  thereby,  except  such  persons 
shall  within  three  months  next  ensuing,  petition  in  writing  under  their 
hands  the  right  honourable  Joseph  Blake  Esq.  Governour  and  one  of  the 
-.  true  and  absolute  Lords  and  Proprietors  of  this  Province,  for  the  same. 

IV.  And  be  it  further  criactcd.,  That  no  person  now  of  age  shall  have 
any  benefit  by  this  Act  until  he  or  they  shall  have  taken  the  following 
Oath,  viz. 

Oath  of  I,   A.  B.  do  sincerely  promise  and  swear  that  I  will  be  faithful  and  bear 

b   tTe"*^*^*^     ti'ue  allegiance  to  his  Majesty  King  William.     So  help  me  God. 

V.  And  for  the  better  manifestation  and  proof  of  their  having  petition- 
ed and  taken  the  oath  as  aforesaid,  the  Right  Honourable  the  Governour 
shall  give  every  person  which  shall  petition,  a  certificate  of  his  having  so 
done,  and  every  Justice  before  whom  every  person  shall   take   the  oath 

And  certificate  aforesaid,  shall  give  that  person  a  certificate  of  his  having  so  done,  which 
given.  certificate  shall  be  recorded  in  the  Secretary's  oflfice,  and  thereupon  the 

Gover-nour  shall,  under  the  seal  of  the  Province,  give  such  person  a  cer- 
tificate of  his  being  qualified   for  the  benefit  of  this  Act;   and  no  person 
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whatsoever  which  shall  neglect  or  refuse  to  petition  as  aforesaid  (except    A.  D.  1696. 
such  as  have  already  petitioned)  or  which  shall  neglect  or  refuse  to  take    ^-^'v^^'^-' 
the  oath  aforesaid,   within  the  time  herein  before  limited,  shall  have  the 
benefit  of  this  Act. 

VI.  And  whereas  several  of  the  present  inhabitants  of  this  country  did  All  Christians 
transport  themselves  into  this  Province,  in  hopes  of  enjoying  the  liberty  (except  Papists) 
of  their  consciences  according  to  their  own  perswasion,  which  the  Roy al  q*^  ^"■'"g^jgn^g J 
King  Charles  the  Second,  of    blessed  memory,  in  his  gracious  charter 
was  pleased  to  imjDOwer  the  Lords  Proprietors  of  this  Province  to  grant 
to  the  inhabitants  of  this  Province  for  to  encourage  the  settlement  of  the 
same,  Be  it  therefore  enacted  by  the  authority  aforesaid,  That  all  Christians 
which    now   are,    or  hereafter  may   be   in  this   Province   (Papists   only 
excepted)   shall  enjoy   the  full,    free    and    undisturbed  liberty  of  their 
consciences,  so  as  to  be  in  the  exercise  of  their  worship  according  to  the 
professed  rules  of  their  religion,  without  any  lett,    molestation  or  hin- 
derance  by  any  power  either  ecclesiastical  or  civil  whatsoever.     Always 
provided,  That  they  do  not  disturb  the  publick  peace  of  this  Province,  nor 
disturb  any  other  in  the  time  of  their  worship. 

Read  three  times  and  ratified  in  open  Assembly, 
March  10,  1696-7. 

JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
JOHN  BERESFORD, 
JAMES  MOORE, 
WM.  HAWETT. 


AN    ACT    TO    SETTLE    THE    FoRM    OF    CONVEYANCES    FOR    THE    PURCHASE        No.  155. 

OF  THE  Quit-rents  of  Lands  patented  at  One  Penny  per  Acre. 

^77^6    original    Act  not   now  to  he  fotind.       The  present  Act  is  taken 
from   Trot£s  Laws  of  South   Carolina,  page  64.) 

WHEREAS  the  true  and  absolute  Lords  and  Proprietors  of  the  preamble. 
Province  of  Carolina,  have  by  their  commission  under  their  hands  and 
the  Great  Seal  of  the  Province,  impowered  John  Archdale,  Esq.  late 
Governour  of  Carolina,  to  sell  Lands,  reserving  a  small  quit-rent  of 
twelve-pence  for  one  hundred  acres,  &c.  And  whereas  no  certain 
form  for  the  discharge  of  the  quit-rents  of  lands  before  granted  hath 
hitherto  either  by  Act  of  Assembly  or  otherwise  been  ascertained,  not- 
withstanding several  persons  already  have,  and  now  are  willing  to  buy 
the  quit-rents  of  their  lands  already  taken  up,  at  the  same  rates  and 
under  the  same  reservations  and  considerations  as  other  persons  do  buy 
land  not  before  granted  ; 

I.    Be  it  enacted  by  his  Excellency  William  Earl  of  Craven,  Pallatine,  Lands  formerly 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  P™" |er"acre^bdng 
vince,  by  and  with  the  advice  and  consent  of  the   rest  of  the  members  purchased  at 
of  the   General  Assembly,  now  met  at  Charlestown  for  the  south-west  40s.  per  lOO 
part  of  this  Province,  And  it  is  enacted.    That  all  Plantations  or  tracts  of  ^gq^^j'^g^'^^jf  jj^^ 
Land  formerly  granted  for  the  yearly  quit-rent  of  one  penny  per  acre,  for  id.  per  acre.    • 
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A.  D.  1696.  which  the  owners,  or  any  other  persons  in  their  behalf,  have  paid  to  the 
'■^-*'''''^^~"'*^  Receiver  of  the  Lords  Proprietors  for  their  use,  forty  shilUngs  for  every 
hundred  acres,  or  after  that  rate  for  any  gi'eater  or  lesser  quantity,  and 
for  which  new  grants  are  already  past  with  the  reservation  of  twelve-pence 
quit  rent  or  acknowledgement  for  every  hundred  acres,  are  and  are  hereby 
declared  for  ever  acquitted  and  discharged  of  the  said  penny  per  acre 
quit-rent,  and  of  and  from  all  other  services  and  charges,  except  such 
as  are  in  the  said  new  grants  mentioned  and  reserved, 

II.  And  he  it  further  enacted,  That  for  all  Plantations  or  tracts  of  land 
formerly  granted,  or  which  shall  hereafter  be  granted  to  any  person  for 
the  yearly  quit-rent  of  one  penny  per  acre,  &c.  for  which  the  owners  or 
any  other  persons  in  their  belialfs,  are  willing  for  discharge  of  the  said 
quit-rent  to  pay  to  the  Lords  Proprietors,  or  to  their  Receiver,  forty  shil- 
lings for  every  hundred  acres,  or  after  that  rate,  the  following  Form  of 
Grants,  viz. 
The  form  of  a       j^  A.  B,  for  and  in  consideration  of  do  give  and  grant  unto  the 

purciase  grant.  g^|^  q  jy  -^\^  heirs  and  assigns  for  ever,  a  Plantation  containing 

acres  of  land,  fully  and  clearly  exonerated,  acquitted  and  for  ever  dis- 
charged of  and  from  the  quit-rent  in  and  by  the  before  recited  Grant 
reserved  to  be  paid  to  the  true  and  absolute  Lords  and  Proprietors,  he  or 
they  yielding  and  paying  therefore  unto  the  Lords  Proprietors,  their  heirs 
or  assigns,  or  to  their  Receiver  by  them  or  the  major  part  of  them  appoint- 
ed and  authorized,  on  every  first  day  of  December,  after  the  rate  of  twelve 
pence  for  each  hundred  acres,  cuiTent  money  of  this  part  of  this  Province 
of  Carolina,  in  lieu  of,  and  for  all  manner  of  services  due  to  the  Lords 
Proprietors  as  Lords  of  the  Fee,  at  such  place  as  shall  be  appointed  by 
an  Act,  entituled.  An  Act  to  ascertain  the  Prices  of  Lands,  the  Form  of 
Conveyances,  and  the  manner  of  Recovering  of  Rents  for  Lands,  and  the 
Prices  of  the  several  Commodities  the  same  may  be  paid  in ;  shall  be  the 
The  said  Form  unalterable  Form  of  Conveyance  for  all  such  Lands,  and  shall  be  taken, 
ami  valid  in  deemed,  held  and  adjudged  good,  substantial,  firm  and  valid  in  law. — 
law.  Provided,  the  last  purchaser  at  the  time  of  his  purchase  as  aforesaid,  had 

a  good  and  lawful  right  and  title  thereto,  and  not  otherwise. 

The  Plat  of  III,  And  for  the  better  distinction  of  all  Plantations  or  Tracts  of  Land, 

such  purchased  Q^.  ^ny  parcel   thereof,   of  which   such   grant  as  aforesaid  shall  be  made, 

annexed  to  the  the  first  grant  and  plat  shall  be  annexed  to  the  new  grant,  or  if  the  same 

Grant.  hath   been   bought  of  any  person  which  before  that  purchased  the  same 

•     from  the   Lords  Proprietors,   which   cannot  have   the   grant  to  annex  as 

aforesaid,  then  the  writing  of  conveyance  by  which  he  claimeth  the  same, 

shall  be  annexed  to  the  said  grant. 

f,    ,.  c     IV.  And  be  it  further  enacted.  That  this  Act  shall  continue  in  force  for 

Continuance  01        -,    .,      .         ,       ^-^^  ,,  r-  c  ^  -c       •  i  c         -\ 

this  Act.  and  during  the  full  term  of  five  years  alter  the  ratification   thereot,  and 

that  after  the  expiration  of  the  aforesaid  five  years  the  same  Form  of 
Grants  shall  be  granted  without  alteration  till  after  publication  of  the 
Lords  Propiietors  intentions  to  alter  the  same,  hath  been  made  in  Charles- 
town  at  least  one  whole  year,  before  the  alteration  thereof. 

Read  three  times  and  ratified  in  open  Assembly, 
March  10,  1696-7. 

.JOSEPH  BLAKE, 
JOSEPH  MORTON, 
STEPHEN  BULL, 
JAMES  MOORE, 
JOHN  BERESFORD, 
WILLIAM  HAWETT, 


OF  SOUTH  CAROLINA. 


A  Declaratory  and  Repealing  ACT.  ^r^  155 

(Ratified  March  10,  1696-7.  The  original  Act  not  now  to  be  found. 
By  this  Act  No.  108  and  109  were  confirmed,  No.  122  was  repealed,  and 
No.  120  cited  with  some  additions.) 


AN   Additional   ACT    for   the   better  Settling  and  Regulating  of  the      J\o.  157. 

Militia. 

(See   last  volwne.) 


AN    ACT    to   settle   a  Maintenance  on  a  Minister  of  the    Church  of      ^o   1-58 
England  in   Charlestown. 

(See  last  volume.) 


AN  Additional  ACT  for  the  Poor.  j^^   ^59 

WHEREAS  several  of  the  persons  nominated  and  appoynted  Com-  Preamble, 
missioners  by  an  Act   entituled  an  Act  for  the  Poor,    ratified  in  open 
Assembly  the  sixteenth  day  of  March,   one  thousand  six  hundred  ninety 
five-six,  are  departed  this  life  ; 

I.  Be  it  enacted  by  his  Excellency,  John  Earl  of  Bath,  Palatine,  and  Commissioners 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  of  the  Poor 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the  ^PPoint^d. 
General  Assembly,  now  met  at  Charlestown,  for  the  South-west  part  of 
this  Province,  That  Mr.  Joseph  Croskeys,  Mr.  George  Logan,  Mr. 
Charles  Bumham,  Mr.  John  Alexander  and  Mr.  John  Buckley  are  hereby 
nominated  and  appoynted  Commissioners  for  the  Poor,  any  thing  in  the 
said  Act  to  the  contrary  notwithstanding,  and  they  the  said  Commissioners 
or  any  three  of  tjiem  shall  perform  all  and  every  thing  or  things  as  the 
former  Commissioners  in  the  said  Act  were  commanded  and  appoynted  ; 
under  the  penalty  of  five  pounds  each  Commissioner,  if  they  keep  and 
render  not  a  fair  and  just  accompt,  as  by  the  said  Act  is  directed,  one 
half  to  the  informer  and  the  other  half  part  to  the  use  of  the  Poor,  to  be 
recovered  by  bill,  playnt  or  information,  in  any  Court  of  Record  'in  this 
part  of  the  Province,  wherein  no  protection,  delay  or  wager  of  law  shall 
be  allowed  or  admitted  of 

n.  And  be  it  likeivise  enacted  by  the  authority  aforesaid.  That  if  anycagg^j 
of  the  Commissioners  aforesaid  should  depart  this  life  or  go  off,  the  sur- Commissioners 
yiving  and  remaining  Commissioners  shall  choose  and  elect  one  or  more  S°'"S  away. 
in  the  room  of  him  or  them  departed  or  gone  off  as  aforesaid,   and  him  or 
them  so  elected  shall   to   all  intents  and  purposes  be  Commissioner  or 
Commissioners,  as  if  he  or  they  had  been  nominated  in  this  Act,  and  shall 
perform  all  and  every  thing  or  things,   and   under  the  same  fines   and 
forfeitures    shall    be,     as   the   Commissioners    herein    nominated     and 
appoynted. 
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A.D.  1698.         Ill    And  if  it  shall  so  happen  that  the   money  given  for  the  use  of  the 
^-^'"'•'^'^^-^    Poor  may  not  be  sufficient  for  the  relief  of  the  same,  Be  it  further  enacted 
.   .  by  the  authority  aforesaid,  that  the  Commissioners  aforesaid,  together  with 

may  associate  seven  reputable  freeholders  of  Charlestown  which  they  shall  associate  to 
with  other  themselves,  shall  have  power  and  they  are  hereby  imj^owered,  upon  their 
recholders.  oaths,  to  assess  and  levy  all  such  sum  or  sums  of  money  upon  all  and 
singular  the  inhabitants  of  Charlestown,  for  the  use  of  the  Poor  of  the  said 
Town,  equally  and  indifferently,  according  to  their  estates,  stocks  and 
abilitys.  And  the  Commissioners  aforesaid,  or  any  three  of  them,  by  an 
order  under  their  hands  to  any  one  or  more  Constables  in  Charlestown, 
which  Constables  are  hereby  required  under  the  penalty  of  five  pounds 
each  Constable  to  perform  the  same,  and  to  cause  the  same  to  be  collected, 
which  when  collected  they  shall  deliver  to  the  Commissioners,  to  be  dis- 
posed of  by  them  to  the  Poor  at  their  discretion,  and  a  true  and  just 
accompt  thereof  shall  keep  and  return  as  before  is  appoynted.  And  if 
any  person  or  persons  shall  neglect  or  refuse  to  pay  their  respective  taxes  or 
assessment,  the  Commissioners  or  any  three  of  them  shall  by  a  warrant 
under  their  hands  and  seals  to  any  one  or  more  Constables  of  the  said 
Town,  who  are  hereby  under  the  penalty  of  five  pounds  commanded  to 
execute  the  same,  to  make  distress  upon  the  goods  and  chattels  of  every 
person  so  oenffding,  which  distress  three  days  after  taken  they  shall  cause 
to  be  sold  in  Charlestown  at  a  Publick  Outcry,  and  the  overplus,  after  the 
tax  and  charges  are  paid,  to  return  to  the  owner. 

n    ~  IV.    Whereas  several  sick  and  lame  seamen  have  been  brousrht  in  and 

lauperseamen. ,    „,  ,,  ^.  -y  a-   ^        -r,     ■      i        r-  vni 

Jeit  here  upon  the  charge  oi   the   publick,    he  it  tnerejore  enacted  by  the 

authority  aforesaid,  that  every  master  of  any  ship  or  vessel  that  shall 
bring  any  sick,  lame  or  maimed  seamen  into  this  port,  shall  them  here 
maintain  and  keep,  and  when  they  depart  this  port  shall  them  carry  off,  or 
give  sufficient  security  to  the  Commissioners  aforesaid  for  the  maintenance 
and  charges  of  the  sick  as  aforesaid  ;  and  every  master  as  aforesaid  that 
shall  neglect  or  refuse  the  same  or  any  part  thereof,  shall  forfeit  the  sum 
of  fifty  pounds  for  the  use  of  the  Poor,  to  be  recovered  by  bill,  playnt  or 
information  in  the  Court  of  Pleas.  And  every  person  that  shall  enter- 
tain any  sick,  lame  or  maimed  seamun  as  aforesaid,  without  the  knowledge 
and  consent  of  the  Commissioners  or  any  three  of  them,  shall  keep  and 
maintain  him  or  them  so  entertained  at  their  own  proper  cost  and  charge. 
Provided,  and  it  is  hereby  intended,  that  if  the  sick  or  lame  as  aforesaid 
shall  not  be  in  a  condition  to  be  carried  off  without  danger  of  their  lives, 
of  which  the  Commissioners  as  aforesaid  or  any  three  of  them  are  judges, 
then  the  master  of  said  vessel,  and  not  otherwise,  shall  pay  or  cause  to  be 
paid  into  the  hands  of  the  Commissioners  towards  the  maintenance  and 
support  of  such  persons  as  aforesaid,  all  the  wages  that  shall  be  due  to 
the  said  person,  and  no  more,  any  thing  herein  contained  to  the  contrary 
notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  8th  day  of  October,  1698. 

JOSEPH  BLAKE, 
STE.  BULL, 
THOMAS  CARY, 
JAMES  MOORE, 
WM.  HAWETT. 

Note.— Repealed  by  Sect.  16  of  the  Poor  Law  of  Dec.  12,   1712.     See  also  the  Adihtioiial 
Act  relating  to  the  Poor,  May  19,  1758. 
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AN  ACT  for  making  and  mending  Highways  and  Paths,  and  for  cutting      JVb.  160. 
of  Creeks  and  Water-coui'ses. 


(Ratified  October  8th,  1698.     Sec  last  volume.) 


AN  ACT  TO    PREVENT     DECEITS    BY    DOUBLE      MORTGAGES     AND      CoNVEY-         jVo_    \()\. 

ANCEs  OF  Lands,  Negroes  and  Chattels,  &c. 

WHEREAS  the  want  or  neglect  of  Registring  and  Recording  of  Sales, 
Conveyances  and  Mortgagjes  of  Lands  and  other  Goods  and  Chattels,  hath  «  „  _i  i 
encouraged  and  given  opportunity  to  several  knavish  and  necessitous 
persons  to  make  two  or  more  sales,  conveyances  and  mortgages  of  the 
same  plantation,  negroes  and  other  goods  and  chattels,  the  first  sale,  con- 
veyance and  mortgage  being  in  force  and  not  discharged,  to  several 
persons  for  considerable  sums  of  money  more  than  the  same  is  worth, 
whereby  buyers  of  plantations,  and  lenders  of  money  upon  second  or 
after-mortgages,  do  often  loose  their  money,  and  are  put  to  great  charges 
in  suits  of  law  and  otherwise  ;  For  remedy  whereof, 

I.  Be  it  enacted  by  His  Excellency  John   Earl  of  Bath,   Palatine,  and  rp,  ^     , 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  mortgage  first 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the  recorded  to  be 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  offiVstsafe. 
this   Province,  That  that  sale,  conveyance  or  mortgage  of  lands  and  ten- 
ements, except  original  grants,  which  shall  be  first  registered  in  the  Regis- 
ter's office  in  Charlestown,  shall  be  taken,  deemed,  adjudged,  allowed  of 
and  held  to  be  the  first  sale,   conveyance   and  mortgage,   and  to  be  good, 
firm,  substantial  and  lawful  in  all  courts  of  judicature  within  South  Caro- 
lina, any  form  or  other  sale,  conveyance  or  mortgage  of  the  same  land  not 
befiire    registered    notwithstanding ;    and   that   that   sale  or  mortgage  of 
negroes,  goods  or  chattels  which  shall  be  first  recorded  in  the  Secretary's 
office  in  Charlestown,  shall  be  taken,  deemed,  adjudged,  allowed  of  and 
held  to  be  the  first  mortgage,  and  good,  firm,  substantial  and  lawful  in  all 
courts  of  judicature    within    South  Carolina,   any  former  or  other  sale  or 
mortgage  for  the   same  negroes,   goods  and  chattels  not  recorded  in  the 
said  office  notwithstanding. 

IL    Provided    always.    And    it    is  further  enacted   by    the    authority  Former 
aforesaid.  That  nevertheless  if  it  so  happen  there  be  more  than  one  mort- mortgages 
gage  at  the  same  time,  by  any  person  or  persons  to  any  person  or  persons,  be^redee'med"^ 
of  the  same  lands  and  tenements,  negroes,  goods  and  chattels,  the  several  by  second 
mortgagees  which  have  not  registered  or  recorded  their  mortgages,   their  mortgagees, 
heirs,  executors,  administrators  or  assigns  shall  have  power  to  redeem  any 
former  mortgage  or  mortgages  registered,  upon  payment  of  the  principal 
debt,  interest  and  cost  of  suit,   to  prior  mortgagee  or  mortgagees,    their 
heirs,  executors,  administrators  or  assigns.     And   every  person  or  persons 
which  shall  moi'tgage  the  same  lands,  tenements,  negroes,  goods  or  chattels 
a  second  time,  former  mortgage  being  in  force  and  not  discharged,  shall 
have  no  power  or  liberty  of  redemption  in  equity  or  otherwise. 

III.  Provided  also.    That    nothing  in  this  Act   contained   shall  be  con-  Dower  saved 
strued,   deemed,  or  extended  to  bar  any  widow,   of  any  mortgage  of  any  who  did  not 
lands  or  tenements,  from  her  dowry  and  right  in  or  to  the  said  lands,  who  legally  join  her 

Vnr     TT        1<5  "  ^  husband  in  a 

\KJLi.  II. — io.  mortgage. 
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A.  D.  1698      (jiJ  not  legally  joyn  with  her  husband  in  such  mortgage,  or  otherwise  bar 

^"'^"^''"'^^    or  exclude  herself  from  such  her  dowry  or  right. 

Morto-ages  not        I^-  -^^id  be  it  further  enacted,  That  every   prior  buyer  or  mortgagee 

recorded  of   any  lands,   tenements,    negroes,  goods    or   chattels  before    this    Act, 

of^June^l699    "^'^ich  shall   not  at  some  time  before  the  first  day  of  June,  one  thousand 

how  deemed.'   six  hundred  ninety  and  nine,   register  or  record  his  title  and  mortgage  as 

aforesaid,  (if  after  that  time  a  second  sale,  or  conveyance,  or  mortgage  be 

registered  or  recorded  as  aforesaid   before    the  prior)    shall  be  deemed, 

taken  and  held  as  a  second  buyer  or  mortgagee, 

V.  And  hs  it  further  enacted.  That  if  the  Register  or  his  deputy,  or 
Register °o'r  ^^  ^^  Secretary  or  his  deputy,  shall  certify  under  his  hand,  or  their  hands, 
Se-cretary.  that  no  sale,  conveyance  or  mortgage  of  any  particular  parcels  of  land 
or  tenements,  or  of  any  particular  negro,  goods  or  chattels,  by  any  par- 
ticular person,  is  registered  in  their  respective  office,  when  at  the  same 
time  there  is  such  a  registry  or  record  in  their  respective  office,  such 
Register  or  his  deputy,  or  Secretary  or  his  deputy,  shall  forfeit  and  pay^^to 
such  person  who  made  enquiry,  and  who  is  damaged  by  reason  of  such 
false  certificate  by  him  made  as  aforesaid,  all  his  damages  and  costs  of 
suit,  which  he  shall  sustain  by  reason  of  any  second  mortgage. 

Read  three  times,  and  ratified,  in  open  Assevihly, 
October  8th,   1698. 

JOSEPH  BLAKE, 
STEPHEN  BULL, 
THOMAS  GARY, 
JAMES  MOORE, 
WILLIAM  HAWETT. 


No.  162.    AN  ACT  for  settling  a  Watch  in  Charlestown,  and   for  preventing  of 

Fires. 

(Ratified  October  8th,   1698.     See  last  volume. J 


No   163.  A  Reviving,  Continuing  and  Repealing  ACT. 

BE  IT  ENACTED  by  his  Excellency  John  Earl  of  Bath,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  now  met  at  Charlestown  for  the  south  west  part  of 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same,  That  an 
Act  entituled  An  Act  for  the  Tryal  of  Small  and  Mean  Causes,  ratified 
in  open  Assembly  the  fifteenth  day  of  October,  one  thousand  six  hundred 
ninety  two,  and  an  Act  entituled  An  Act  for  making  sufficient  Fences 
and  keeping  the  same  in  repair,  ratified  in  open  Assernbly  the  twentyeth 
day  of  June,  one  thousand  six  hundred  ninety  four,  be  and  are  hereby  re- 
vived, enacted  to  be  in  force  and  continued,  any  limitation  or  otherthing  in 
the  said  Acts,  or  any  other  Acts  to  the  contrary,  contained  notwithstanding. 
II.  And  it  is  also  enacted  by  the  authority  aforesaid.  That  an  Act 
entituled.  An  Act  for  the  destroying  of  Unmarked  Cattle,  ratified  in  open 
Assembly  the   sixteenth  day  of  March,   one  thousand  six  hundred  ninety 
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five-six,  be  and  is  hereby  revived,  enacted  to  be  in  force,  and  continued  for     A.  D.  169S 
and  during  (from  and  after  the  ratification  hereof)  the  full  time  of  two  yeai-s,     --•^^''""^-^ 
and  from  thence  to  the  first  session  of  the  next  General  Assembly  after. 

III.  And  be  it  likewise  enacted  by  the  authority  aforesaid.  That  an  Act 
entituled.  An  Act  to  prevent  Marriners  and  Seamen  running  into  Debt, 
ratified  in  open  Assembly  the  sixteenth  day  of  March,  one  thousand  six 
hundred  ninety  five-six — an  Act  entituled,  An  Act  for  the  better  settling 
and  regulating  of  the  Militia,  ratified  in  open  Assembly  the  second  day  of 
March,  one  thousand  six  hundred  ninety  five-six, — and  an  Act  entituled. 
An  Addittional  Act  for  the  better  settling  and  regulating  the  Militia,  ratified 
in  open  Assembly  the  tenth  day  of  March,  one  thousand  six  hundred  ninety 
six-seven,  are  hereby  revived,  continued  and  enacted  to  be  in  full  force  for 
and  during  the  full  time  of  three  years  from  and  after  the  ratification 
hereof.  Provided  allways,  and  it  is  hereby  enacted,  that  the  two  last 
paragraphs  or  sections,  excepting  one,  of  the  said  Act  for  the  better  settling 
and  regulating  the  Militia,  are  hereby  repealed,  made  null  and  void,  any 
thing  therein  or  in  this  clause  contained  to  the  contrary  notwithstanding. 

IV.  And  it  is  fm-ther  enacted  by  the  authority  aforesaid,  That  an  Act 
entituled.  An  Act  for  the  Registring  of  Births,  Marriages  and  Burials,  - 
ratified  in  open  Assembly  the  sixteenth  day  of  March,  one  thousand  six 
hundred  ninety  five-six,  is  hereby  revived,  enacted  to  be  in  force  and  con- 
tinued for  and  during  (from  and  after  the  ratification  hereof)  the  full  time 
of  four  years,  and  from  thence  to  the  first  session  of  the  next  General 
Assembly  after. 

V.  And  whereas  in  the  last  paragraph  or  section  except  one  in  the  afore 
recited  Act,  it  is  there  exprest  that  the  heirs,  executors  and  administrators 
of  the  late  Register  shall  within  thirty  days  after  demand  deliver  all  the 
records,  books  and  papei's,  etc.  It  is  hereby  declared  that  every  clause, 
word  and  sentence  in  the  said  paragraph  of  the  fore  recited  Act,  is  void, 
repealed  and  of  none  effect,  to  all  intents  and  purposes  whatsoever;  any 
thing  in  the  foregoing  clause  contained  to  the  contrary  notwithstandino-, 

VI.  And  that  all  records  and  papers  belonging  to  the  said  Register's 
office  may  be  delivered  to  the  succeeding  Register  as  often  as  occasion 
shall  require.  It  is  further  enacted  by  the  authority  aforesaid,  that  the  late 
Register  or  any  succeeding  Register,  his  or  their  heirs  or  assigns,  shall 
within  thirty  days  after  demand  by  the  Register  for  the  time  beino-  made, 
deliver  all  the  records,  books  and  papers  belonging  to  the  same,  which 
shall  any  ways  come  to  his  or  their  hands  or  knowledge,  upon  the  pain 
and  forfeiture  of  fifty  pounds,  to  be  levyed  upon  his  or  their  goods  and 
chattels  or  estate,  by  due  course  of  law,  and  execution  gained  by  process 
in  the  Court  of  Pleas  by  virtue  of  this  Act,  one  moiety  to  be  paid  to  the 
Publick  Receiver  for  the  publick  use  of  the  country,  and  the  other  moiety 
to  him  or  them  that  will  sue  for  the  same.  Provided,  and  it  is  hereby 
intended,  that  this  clause  continue  in  force  four  years  from  and  after  the 
ratification  of  this  Act,  and  from  thence  to  the  first  session  of  the  next 
General  Assembly  after,  and  no  longer. 

VII.  Audit  is  further  enacted  by  the  authority  aforesaid.  That  an  Act 
entituled,  An  Act  for  the  Settling  of  Pilotage,  ratified  in  open  Assembly 
the  fifth  day  of  December,  one  thousand  six  hundred  ninety  six,  is  hereby 
confirmed,  continued  to  be  and  remain  in  full  force  for  and  during  the  full 
term  of  two  years  after  the  ratification  of  this  Act,  and  to  the  first  session 
of  the  next  General  Assembly  after. 

VIII.  And  whereas,  John  Cock,  William  Bradley  and  John  Burning- 
ham,  were  severally  bound  to  keep  each  of  them  respectively  a  good  and 
able   man  to  watch  on  Sullivan's  Island,    and  several   other  matters  and 
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A. D.  1698.  things  respectively  in  that  Act  required  and  commanded  to  perform,  Be 
'^-^'^^^'^''-^  it  therefore  enacted  by  the  authority  aforesaid,  that  the  said  John  Cock  and 
John  Burningham  are  hereby  further  required  and  commanded  to  find 
and  perform  the  same,  and  all  other  matters  and  things  whatsoever  that 
are  required  in  the  said  Act,  and  be  lyable  to  the  same  fine  and  forfeiture 
and  under  the  same  penalty  as  in  that  Act  against  the  said  Cock,  Bradley 
and  Burningham  is  provided. 

Read   three  times  and  ratified  in  open   Assembly, 
this  Sth  day  of  October,   1698. 

JOSEPH  BLAKE, 
STEPHEN  BULL, 
THOMAS  GARY, 
JAMES  MOORE, 
WM.  HAWETT. 


No.  164. 


AN  ACT  FOR  THE  Entry  of  Vessels. 

(  This  Act  being  much  mutilated  in  the  original  manuscript,  is  copied  from 
TroWs  Latvs  of  South  Carolina,  page  68.^) 


BE  IT  ENACTED  by  his  Excellency  John  Earl  of  Bath,  Palatine, 
Eiiaciment.  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province 
of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  General  Assembly,  now  met  at  Charlestowne  for  the  South-West 
part  of  the  said  Province,  And  it  is  enacted  by  the  authority  of  the  same, 
that  all  and  every  master  or  commander  of  any  ship  or  vessel  whatsoever. 
That  all  which  shall  arrive  into  any  harbour  or  place  within  that  part  of  this  Pro- 

vessels  do  wait  vince  that  lies  South  and  West  of  Cape  Fear,  before  he  or  they  trade  with 
on  tl>e  any  person  or  persons  whatsoever  within  the  limits  aforesaid,  or  do  unload 

the^t^me"bein°^  ^'"^  1^"^  ^"7  goo^s,  wares  or  merchandizes  (perishable  green  fruit  or  live 
within 48  hours  creatures  only  excepted)  shall  within  the  space  or  time  of  forty-eight  hours 
after  their         after  his  or  their  coming  to  an  anchor,  repair  unto  and  wait  upon  the  Right 
Honourable  the   Governour  for  the  time  being,  or  the  person  by  him 
appointed   for  that  purpose,   and  present  his  or  their  permit,  passports, 
coquets  or  cleai-ings,   as  by  the   Acts  of  Navigation  are  required  in  his 
Majesty's  plantations  in  America ;  and  the  said  master  or  commander  of 
And  in  24  hours  any  such  ship  or  vessel,  shall  likewise  within  the  space  of  twenty-four 
fif  the^'^  '^  ''""^^  hours  after  his  or  their  waiting  upon  the  Governour  or  the  person  by  him 
Secretary's       appointed  as  aforesaid,  enter  into  bond  in  the  Secretary's  Office,  with  two 
office.  sufficient  sureties  inhabitants  of  this  part  of  the  Province,  in  the  penalty  of 

one  thousand  pounds,  payable  to  the  Governour  for  the  time  being,  with 
following  tlie  condition  following  : 

condition.  The  condition  of  the  above  obligation  is  such.  That  if  the  above  bounden 

A.  B.  nor  his  ship  by  or  with  the  advice,  consent,  approbation  or  knowledge 
of  the  said  A.  B.  do  not  on  her  next  voyage  depart  this  port  and  govern- 
ment without  license  first  had  and  obtained  from  the  Governour  for  the 
time  being,  for  his  said  ships  so  doing,  and  do  not  at  his  or  her  departure 
from  this  port  and  government,  take  on  board  and  carry  away  or 
suffer  to  be  taken  on  board  and  carried  away,  any  person  or  persons 
whatsoever  inhabiting  or  residing  in  this  part  of  this  Province, 
without  license  first  had  and  obtained  from  the  said  Governour,  except 
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such  as  are  excepted  in  an  Act  entituled,  An  Act  for  the  Entry  of  Vessels,     A.  D.  1698. 
that  then  the  above  obligation  to  be  void  and  of  none  eifect,  otherwise  to    ^-^""v*^^ 
be  and  remain  in  full  force  and  virtue  :  Upon  pain  and  forfeiture  of  fifty 
pounds  current  money  of  this  Province,  upon  every  master  or  commander 
of  such  ship  or  vessel    which   shall   refuse  or  neglect  to  wait  upon  the 
Governour  and  enter  into  bond  as  aforesaid. 

II.  And  he' it  further  enacted  by  the  authority   aforesaid,  that  all  and  ^^"'^''y  o"  any 
every  person  whatsoever  which  do   sell,  buy,  barter,  bargain,  agree,  or  ^hall°bay,''sell 
otherwise  contract  directly  or  indirectly  with  any  master  or  other  persons  or  contract 
arriving  in  any  part  of  this  Province,  for  any  goods,  wares  and  merchan-  n|!i*s'|e'^"bef  • 
dize  whatsoever,  imported   in  such  ship  or  vessel  as  aforesaid,  before  the  he  hath  waited 
master   or   commander   of  such  ship   or   vessel  have   waited    upon    the  '^J^  the 
Governour  for  the  time  being,  or  such  person  as  he  shall  appoint,  and  have  ^°^^^"*'"''- 
entered  into  bond  in  the  Secretary's  Office  with  condition  as  aforesaid, 

every  such  person  shall  forfeit  for  every  such  offence  the  sum  of  one 
hundred  pounds  current  money  of  this  Province,  and  all  bargains  or 
contracts  made  as  aforesaid,  are  hereby  declared  null  and  void. 

III.  And  he  it  also  enacted  by  the  authority  aforesaid,  That  all  and  Every  vessel 
every  master  or  commander  of  any  ship  or  vessel  whatsoever,  shall  within  ^^~'^^'"^^.^°"''^ 
twenty-four  hours  after  their  ship  or  vessel  coming  within  the  Barr  of  over  thTbaf, 
Ashley  River,  (wind  and  weather  permitting)  bring,  or  cause  to  be  brought,  to  be  brought 
his  or  their  ship  or  vessel  to  an  anchor  before  Charlestown  to  the  North-  |,nd'vv^h"e*re°'^' 
ward  of  the  fortification,  upon  the  penalty  and  forfeiture  of  five  pounds  for 

every  tide  his  or  their  ship  or  vessel  is  not  brought  to  an  anchor  before 
Charlestown  as  aforesaid. 

IV.  And  he   it  likewise  enacted  by  the  authority  aforesaid.    That   the  Penalty  on  the 
owners,   master  or  commander  of  any  ship   or  vessel  built   within    this  "^^ster  of  any 
Government,  being  of  the  burthen  of  six  tons  or  above,  shall  before  any  ^^twli^thil' 
goods,  wares  or  merchandize  be  put  in  any  such  ship  or  vessel,  enter  into  Government 
bond  as  aforesaid,  on  the  forfeiture  of  fifty  pounds  current  money.     Two  'hat  shall  take 
thirds  of  all  such  penalties  and  forfeitures  aforementioned,  shall  be  for  the  goodTbefo"e\e 
public  use  of  this  Province,  to  be  disposed  of  as  the  Assembly  for  the  time ''"ter into  bond, 
being  shall  think  fit,  and  the  other  third  part  to  him  or  them  that  will  sue 

for  the  same,  to  be  recovered  in  any  Court  by  action  of  debt  or  informa- 
tion, wherein  no  protection,  wager  of  law  or  delay  shall  be  allowed. 

V.  And  he  it  further  enacted  by  the   authority  aforesaid,  that  all  and  All  persons 
every  person  or  persons  capable  of  contracting  debts,  who  have,  may  or  C'^P^We  of 
shall   reside  or  inhabit  within  the  limits  of  this  Government  the  space  or  jebtrs^hLlfset 
time  of  thirty   days    (mariners   or  seamen   actually  belonging  to  vessels,  "p  iheir  names 
children,    and    women    whose    husbands    are    within    this    Government,  1.1^  ^^^ 
excepted)  before  he  or  they  obtain  a  ticket  to  go  from  this  part  of  this  bffi'ceTn^e^and 
Province,  shall  set  up  his  or  their  names  in  the  Secretary's  Office  one  and  twenty  day*., 
twenty  days,  or  shall  give  bond  in  the   said   office   with  two  sufficient  I^£[nfj-J,,gj 
sureties,   of  the   penalty  of  one  thousand   pounds  payable  to  the  Right  to  go  off,  or 
Honourable  the  Governour,  or  the  Governour  for  the  time  being,  with  the  ^^^'^^jJiSJ^f  ''^"^ 
condition  following  :  '"  °^^*^- 

The  condition  of  the  above  obligation  is  such,  that  if  the  above  bounden  With  the 
A.  B.  C.  D.  or  either  of  them,  their  or  either  of  their  heirs,  executors  or  J^^'^^^'j"^ 
administrators,  shall  and  do,  (after  by  due  course  of  law  judgment  is 
obtained  for  the  same)  well  and  truly  pay  or  cause  to  be  paid  all  and  every 
debt  and  debts,  sum  and  sums  of  money,  goods  and  chatties,  which  shall  be 
owing  by  and  recovered  from  the  above  E.  F.  and  which  the  said  E.  F. 
shall  be  under-written  for  in  the  Secretary's  Office  aforesaid,  in  one  and 
twenty  days  after  the  date  of  these  presents,  that  then  the  above  obligation 
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A.  D.  1609      t;Q  be  void  and  of  none  effect,  otlierwise  to  be  and  remain  in  full  force  and 

^-'*^'^''^'^*^    virtue. 
An  alphabetical      VI.  And  he.  itfvHlier  enacted  by  the  authority  aforesaid,  that  the  Secre- 
table  of  ihe       j-j^^.y  ^qj.  jj^g  time  beinof  shall  keep  in  his  office  a  fair  alphabetical  table,  to 

names  to  be  ^  -i   .        ..  .    °     ^         i  i     ti    i  r  i      i  •  t 

kept  in  the        which    all  persons    m    omce   hours  shall  have  tree   access,  and  the  said 

Secretary's       Secretary  or  his  deputy  shall  insert  in  the   said  table,  all  persons  names 

■  that  give  bond,   and  at  the  request  of  any  person  or  persons  tendering  the 

fee,  shall  write  his  or  their  names  in  the  said  table,  and  the  day  of  the  year 

and  month  when  the   same   was  done,  and  the  Secretary  nor  his  deputy 

shall   not  give   or  deliver  unto   any  person  or  persons  whatsoever,  any 

No  ticket  to  be  license   or   ticket   to   go   off  until  he  or  they  have  entered  into  bond  with 

dehvered  until  sufficient  security  as  aforesaid,  or  that  his  or  their  names  have  stood  written 

or  the  names  '  in  the  table  aforesaid,  one  and  twenty  days  without  being  under-written, 

have  stood  up    or  being  under- written  the  same  shall  be  discharged,  nor  shall  the  said 

21  days.  Secretary  or  his  deputy  deliver  to  any  person  any  license  or  ticket  for  any 

No  ticket  to  be  negro  slave  to  go  off,  until  oath  be  made  before  some  Justice  of  the  Peace, 

ne<^ro  until"'^ '^   that  the  said  slave  or  slaves  are  his  or  their  own  property,  or  that  he  or 

oath  be  made     they  have   lawful  power  to   send    off  the  same,  upon  pain  that  the  said 

of  the  properly  Secretary,  upon  his  or  his  deputy's  default  or  neo^lect  in  any  of  the  matters 

or  uow6r  oi  tri'^  *>  '      i.  ^x»/  o  •/^^ 

person  to  send  aforesaid,  shall  pay  and  satisfy  every  person  or  persons  damnified,  his  and 

him  off.  their  damages  sustained  or  to  be  sustained  by  reason  thereof,  with  the  cost 

Penalty.  of  suit  therein  expended. 

All  persons  VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  all  persons 

that  set  up  their  who  shall  set  up  their  names  in  the  Secretary's  Office,  and  do  not  take  out 

names  shall  their  tickets  within  thirty-one  days  after,  shall  be  deemed  as  if  their  names 

tickets  within  had  not  been  set  up  ;  and  that  all  who  under-writes  any  person  or  persons 

31  days.  who  sets  up  their  names  in  order  to  go  off,  shall  file  his  or  their  declaration, 

He  that  bill  or  plaint  against  such  persons  within  thirty  days  after  such  under- 

under-wntes  writing,  or  the  same  shall  be  void  and  of  none  effect. 

file^W°"  ^  ^  VIII.  A7td  he  it  further  enacted  hy  xhe  QM\h.ov\ly  ^^ovesciiA,  if  any  person 

declaration  or  persons  who  under-writes  in  the  Secretary's  Office  any  that  have  given 

withm  30  days,  i^^j^j  J  in  order  to  go  off  as  aforesaid,  that  he  or  they  filing  his  and  their 

The  filing  a  declaration,  bill  or  plaint  against  such  pei'son  in  some  Court  of  this  Pro- 

leTvhi^  arT  **"  vince,  and  leaving  an  attested  copy  of  the  same  at  the  dwelling  house   of 

attestc'd  copy  his  or  their  security  or  securities  twenty-one  days  before  Court,  the  same 

at  the  dwelhng  ^\^^\\  \yQ  g,  sufficient  summons  for  the  person  or  persons,  his  and  their  attor- 

house  ot  the  .  .  ..^^  ^  '  j    j    j^      j    .i 

surety  of  a        ney  or  attornies,  security  or  securities,  to  answer   and  defend  the  suit  or 

person  action  commenced,  as  fully  and  effectually  as  if  the  Sheriff  or  Marshall  had 

shaUbT""^^"'   a.ctually  served  the  principle  with  process,  and  the  Judges  and  Justices  of 

sufficient  all  Courts  are  hereby  authorized  and  irapawered  to  proceed  to  judgment 

summons.  ^^^^  execution  accordingly. 

IX.  And  it  is  herehy  enacted,  that  if  the  person  or  persons  against  whom 
TheGovernour  jmiCTment  shall  be  obtained  as  aforesaid,  his  or  their  Attorney  or  Attornies, 
shipbondor  or  securities,  do  not  satisfy  and  pay  all  such  judgment  as  shall  be  obtained 
underwriting  against  him  or  them,  as  also  upon  the  breach  of  the  condition  of  the  ship 
party 'Grieved    bond  aforesaid,  that  the  Governour  for  the  time  being,  at  the  request  and 

cost  of  the  party  or  parties  agrieved.  do  assign  to  him  or  them  the  said 
ship  bonds  or  under-writing  bonds,  or  either  of  them,  and  give  full  power 
to  sue  and  prosecute  the  same  to  judgment,  which  judgment  being 
obtained,  shall  be  and  remain  upon  record,  to  the  intent  that  all  persons 
damnified  shall  be  thereout  fully  answei-ed  and  paid  what  shall  be  by  them 
recovered. 

X.  And  it  Isjurther  enacted  and  declared,  that  the  giving  the  said  bonds 
aforesaid  in  the  name  of  the  Right  ?Ionourable  the  Governour,  and  the 
Governour  for  the  time  being,  is  only  in  trust  and  for  the  use  of  such 
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persons  as  are  damnified,   and  do  make  recovery  as  aforesaid,  and  to  no     ^-^^  ^^"^■ 
other  use,  intent  or  purpose  whatsoever,  and  all  Judges  and  Justices  of  all    ''-•^'^^''■^•»-^ 
Courts,   where  judgments  shall   be   obtained  against  any  person  under- The  bonds 
written  in  the  Secretary's  Office,  or  against  any  person  upon  breach  of  the '^^'J'^I'i^^®^'^'^'     , 
condition  of  the  under-written  bond  or  ship  bond,  are  hereby  required  and  ,,n!y  in  trust 
impowered  to  award  execution  upon  the  said  iudgment  and  iudgments,  or ''""''^^'"seof 

•  1  n    ^  ^11  1  1  •  n     h    r  1    the  persons 

either  of  them,  to  all  and  every  person  or  persons  damnined,  tor  so  much  jaj^jjjfjgj 
money   as   he  and  they  shall   recover,   together  with   his   and  their  cost 
therein  expended,  until  execution  so  awarded   shall  amount  unto  the  full 
sum  of  the  sum  of  the  said  judgment,  if  so  much  shall  be  recovered. 

XI.  And  be  it  Jurt/icr  cjwcf.ed  hy  the   authority  aforesaid.   That  all  and 'H  what  case 
every  person  and  persons  designing  to  go  ofl",  and  performing  all  things  byjJJ^jj'^^g"  r  , 
this   act,   or  tending  to   do  the  same,  his  ticket  being  denied  him  or  the  Peace  may  give 
delivery  delayed,  upon  proof  thereof  before  any  two  Justices  of  the  Peace  ^.  Person  a 

of  this  Province,  the  said  two  Justices  of  the  Peace  are  hereby  required  license  to  go 
and  impowered  to  give  such  person  or  persons  a  license  or  ticket  to  go  off",  ofl'. 
which  shall  be  as  good  and  effectual  as  any  license  or  ticket  signed  by  the 
Governour  for  the  time  being,  any  thing  in  this  Act  to  the  contrary  thereof 
notwithstanding. 

XII.  And  it  is  further  enacted  by  the  authority  aforesaid,  that  if  the  two  .  „„  ,^  "''?*'^  . 
1  1  •  1  •  A  •  T  •  1  r-  1  1  •  •  •  1  •  Donas  to  ne  put 
bonds  in  this  Act  mentioned,  or  either  of  them,  be   not  put  in  suit  withm  in  suit  within 

two  years  after  their  dates,  they  and  every  of  them  thereafter  shall  be  null,  *^^"  years  after 

■  T         T      r  rr  I'le  dates. 

void  and  of  none  eliect. 

Xill.  And  he  it  further  enacted,  that  this  Act  and  every  thing  therein  Continuance 
contained  shall  continue  in  force  three  years  and  no  longer.  *"  '  ''^  ^^^' 

Read  three  times,  and  ratified  in  open  Assembly, 
this  8th  day  of  October,  1698, 

JOSEPH  BLAKE, 
STEPHEN  BULL, 
THOMAS  GARY, 
JAMES  MOORE, 
WILLIAM  HAWETT. 

Note. — Continued  by  several  Acts  and  made  perpetual  by  Act  of  December  12,  1712.     See 
also  an  additional  Act  ol  December  18,  1739. 


AN  ACT  FOR  Ascertaining  Publick  Officers  Fees.  No.  165. 

FORASMUCH  as  all  exactions,  extortions  and  coiTuptions  are  and 
ought  to  be  odious  and  prohibited  in  all  well  governed  Kingdoms,  Com- 
monwealths and  Provinces  whatsoever, 

I.  Be  it  enacted  by  his  Excellency,  John  Earl  of  Bath,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  Generall  Assembly,  now  met  at  Charlestowne,  for  the  south-west 
part  of  this  Province,  And  it  is  enacted  by  the  authority  of  the  same, 
That  no  publick  officer  or  person  whatsoever  shall  demand  or  require 
any  sum  of  money,  fee  or  reward,  for  any  matter,  business  or  thing 
belonging  to  his  or  their  respective  office  or  place,  other  than  such  and  so 
much  fees  as  are  hereafter  in  the  respective  table  of  fees  hereunto  annex- 
ed sett  down,  limitted  and  appoynted,  upon  the  forfeiture  of  one  shilling 
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for  every  penny  he  or  they  shall  take  and  receive  for  any  business,  thing 
or  matter  relating  to  his  or  their  office  or  offices,  more  than  is  by  this  Act 
sett  down  and  appoynted,  the  one  moiety  of  the  said  forfeitures  to  be  paid 
to  the  Commissioners  of  the  Poor  for  the  use  of  the  poor,  and  the  other 
moiety  to  the  party  grieved  which  will  sue  for  the  same  within  the  year 
after  the  receipt  of  such  money  or  thing ;  all  which  forfeitures  under 
forty  shillings  shall  be  recovered  before  any  one  Justice  of  the  Peace, 
as  is  directed  by  an  Act  entituled,  An  Act  for  the  Tryal  of  Small  and 
Mean  Causes,  and  all  above  forty  shillings  to  be  recovered  by  original 
vvritt,  bill,  playnt  or  information,  in  any  of  the  Courts  of  Records  within 
this  Province,  in  which  suit  as  aforesaid  no  wager  of  law,  essoign,  privi- 
ledge,  protection,  or  any  other  delay,  shall  be  allowed  or  admitted. 

IT.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  it  doe 
happen  that  any  publick  officer  or  person  shall  in  execution  of  his  or 
their  respective  offices  or  places,  do  any  business  or  thing  or  matter 
relating  to  his  said  office  or  place  for  which  a  certain  fee  is  not  sett 
down,  limitted  and  appointed  in  the  table  of  fees  hereunto  annexed, 
in  such  case  the  said  officer  or  person  shall  take  such  and  so  much  fee 
as  shall  be  thought  reasonable,  appoynted  and  limitted  by  any  two  Jus  ■ 
tices  of  the  Peace  of  this  Province,  wherein  the  said  Justices  of  the 
Peace  are  uninterested,  who  are  hereby  authorized  to  appoint  and  limitt 
the  same  ;  and  no  officer  or  person  shall  take  or  receive  any  or  greater 
fee  or  thing  for  any  business,  matter  or  thing  for  which  a  certain  fee 
is  not  appoynted  in  the  table  of  fees  hereunto  annexed,  before  the  same 
be  appoynted  and  limitted  as  aforesaid,  upon  the  pain  of  the  forfeiture 
of  twenty  pence  for  every  penny  he  or  they  shall  so  demand,  receive 
and  take,  the  said  forfeiture  to  be  to  the  same  use  and  recovered  in 
the  same  manner  and  method  as  the  fox'feitures  before  by  this  Act 
are  ordained  and  appoynted.  And  every  publick  officer  or  person 
shall  within  twenty  days  after  the  ratification  hereof  sett  up  and  con- 
stantly keep  a  fair  table  of  the  respective  fees  belonging  to  his  or  their 
respective  office,  in  such  place  as  they  usually  execute  the  said  office, 
upon  pain  of  the  forfeiture  of  twenty  shillings  for  every  day  they 
shall  neglect  as  aforesaid,  the  said  forfeiture  to  be  to  the  same  use  and 
recovered  in  the  same  way,  manner  and  method  as  the  forfeitures  be- 
fore by  this  Act  are  ordained  and  appoynted. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  all  and  every  officer  and  officers  in  this  Act 
mentioned,  to  take  his  and  their  fees  in  the  following  table  sett  down 
in  lyon  dollars,  or  in  pieces  of  eight  weighing  thirteen  penny  weight, 
at  five  shillings  the  piece ;  any  law,  use  or  custom  to  the  contrary 
notwithstanding. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  this 
Act  and  every  thing  therein  contained  do  continue  in  force  three  years 
and  no  lonerer. 


TtlE     HON.     THE    GOVERNOUR'S     FEES. 

L.  S.  D. 

For  every  Grant  for  Land,  signed  or  to  be  signed,  for  500  Acres  or  under,...   00  10  00 

For  every  Grant  signed  or  to  be  .signed  for  more  than  500  Acres, 01  00  00 

For  signing  the  dispatch  of  every   Vessel 00  10  00 

For  signing  a  Testimonial, 00  10  00 

For  signing  a  Marriage  Ly cense, 01  00  (X) 

For  signing  Letters  of  Administration  for  an  Estate  above  twenty  pounds, 01  00  00 

For  signing  a  Warrant  of  Appraisement, 00  05  00 
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For  signing  Letters  of  Administration  for  an  Estate  under  twenty  pounds, 00 

For  signing  the  Probat  of  a  Will, 00 

For  signing  a  Warrant  for  Land, 00 

For  an  Injunction  in  Chancery, 01 

For  signing  a  Decree  in  Chancery, 00 

For  a  Lycense  to  retail  Spirits  distilled  here, 00 

For  a  Certificate  for  a  Ship  or  Vessel  under  thirty  tunns,  by  the  rule  required  by 

the  late  Act  of  Navigation, 00 

For  all  above, 00 

For  signing  a  Ticket  for  persoi.s  capable  of  contracting  debts, 00 

THE  JUDGES  OF  THE  COURT  OF  PLEAS  FEES,    AND  THE  CLERK'S  FEES 

BELONGING  TO  THE  SAID  COURT. 

L.  S.  D. 

For  a  pair  of  Writts, 00  04  00 

For  fileng  a  Declaration  or  Plea  and  Warrant  of  Attorney, 00  02  09 

For  a  Copy  of  a  Declaration  or  Plea  attested, 00  01  00 

For  a    Subpoena, 00  01  03 

For  aRetraxet, 00  01  00 

For  a  Scire  Facias, 00  02  06 

For  entering  Judgment  or  Respitt, 00  01  00 

For  entering  a  Rule  of  Court, 00  00  09 

For  swearing  every  Evidence, 00  00  06 

For  the  Venire  to  every  Action  that  goes  to  the  Jury, 00  01  06 

For  a  Writt  of  Enquiry, 00  02  06 

For  a  Replevin  and  Bond, 00  03  09 

For  entering  an  Action  in  the  Judge's  book  that  goes  to  the  Jury, 00  05  00 

For  reading  a  Bond  or  other  paper, 00  01  00 

For  taxing  Cost, 00  03  04 

For  Execution, 00  02  06 

For  every  Special  Court  and  attendance  thereon, 01  00  00 

For  searching  the  Records  of  the  Court, 00  01  00 

For  entering  Satisfaction, 00  01  00 

For  a  Copy  of  a  Record  of  the  Court  attested, 00  01  00 

For  the  allowance  of  a  Writt  of  Error, 00  05  00 

For  Bail  taking  before  the  Judge, 00  05  00 

For  Confessing  Judgment, 00  01  03 

For  admission  of  any  person  to  be  an  Attorney  of  the  Court, 01  00  00 

For  fileing  the  Writt  returned  by  the  Marshal, 00  01  00 

For  fileing  a  copy  of  Bill,  Bond,  or  other  writing, 00  01  00 

For  entering  Verdict  of  the  Jury, 00  01  00 

For  a  Bond  from  him  who  sueth  by  letter  of  Attorney,  to  pay  cost  and  dammage 

if  cast, 00  02  06 

ATTORNY'S   FEES  BELONGING  TO  THE  COURT  OF  PLEAS. 

L.  S.  D. 

For  Retaining    Fee, 00  05  00 

For  Drawing  and  Ingrossing  a   Declaration, 00  04  00 

*  For  a  copy  of  the  Declaration, 00  01  00 

For  drawing  a  Warrant  of  Attorney, 00  01  00 

For  a  Plea  or  Demurrer,  or  any  other  pleading  thereupon, 00  05  00 

For  Fee  upon  Tryal,  Writt  of  Enquiry,  Writt  of  Wast,  or  other  motion, 00  05  00 

For  Taxing  Costs  and  taking  out  Execution,  or  Fee  at  ending, 00  02  06 

For  -attending  Justices  of  Peace  to  take  Depositions  from  sick  persons  and  others 

departing  this  Settlement, 00  05  00 

For  the  Attorney  to  pay  the  Jury, 00  04  00 

For  drawing  a  copy  of  a  Bond  or  other  paper  declared  upon, 00  02  06 

VOL.  2—19. 
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THE  REGISTER'S  OF  BIRTHS,  MARRIAGES  AND  BURIALS  FEES. 

L.  S.  D. 

For  registring  every  Birth, 00  01  03 

For  registring  every  Marriage, 00  01  03  - 

For  registring  every  Burial, 00  01  03 

For  searching  the  Registry, ■ 00  00  07i 

For  every  copy  of  the  Register  with  a  certificate, 00  01  03 

THE   UNDER  SHERIFF'S  OR  MARSHALL'S    FEES. 

L.  S.  D. 
For  summoning  a  Special  Court  of  Pleas,  and  finding  a  sufficient  Dinner  for 

Judges,  Jury  and  Attendance,  with  wine  and  other  liquors, 02  00  00 

For  serving   Writts, 00  04  00 

For  returning  the  Writts, 00  00  09 

For  BailBond, 00  02  06 

For  going  by  land  or  water,  each  mile,. . . 00  00  03 

For  summoning  the  Jury  and  returning  the  Venire  each  Action  tryed, 00  01  06 

For  calling  each  Action, 00  00  04 

For  serving  a  Subpoena, 00  01  03 

For  serving  an  Execution  on  body  or  goods, 00  03  00 

For  Poundage,  each  pound,  for  any  sum  of  tenn  pounds  or  under,  if  the  goods 

be  sold, 00  01  00 

For  Poundage,  each  pound,  for  any  sura  above  tenn  pounds,  if  the  goods  be 

sold, 00  00  08 

For  returning  and  fileing  Execution, 00  00  06 

For  serving  a  Replevin, 00  02  06 

For  diet  to  prisoners  per  diem,  allowing  bread  and  water, 00  00  06 

For  a  copy  of  a  Commitment 00  01  03 

For  waiting  upon  any  person  upon  Habeas  Corpus,  each  day, 00  02  06 

For  each  person  presented  and  prosecuted  thereon, 00  01  06 

For  each  person  indicted, 00  02  00 

For  each  person  quitt  by  Proclamation, 00  01  00 

For  serving  a  Subpoena  in  Chancery,  besides  mileage, 00  01  06 

THE    REGISTER'S    FEES. 

L.  S.  D. 

For  registring  a  Deed  of  Sale,  if  it  contains  one  side  of  paper, 00  02  06 

If  more, 00  05  00 

For  registring  a  Lease  for  Land,  if  it  contain  one  side  of  paper, 00    02  06 

Ifmore 00  05  00 

For  registring  a  Grant  for  Land, 00  02  06 

For  registring  a  Letter  of  Attorney, 00  02  06 

For  registring  a  Landgrave  or  Cassick's  patten, 00  10  00 

For  registring  any  other  writing  relating  to  the  Register's  office  that  are  not  here 

specified, 00  01  03 

THE  PROVOST  MARSHAL'S  FEES. 

L.  S.  D. 

For  serving  an  Order  of  Council  on  shore,  in  criminal   matters  and  not  other- 
ways,  00 

For  serving  an  Order  of  Council  on  board  ship, 00 

For  the  Commitment  of  any  person, 00 

For  going  and  returning  per  water,  per  niile, 00 

For  the  seizure  of  any  Ship  or  Vessel, 00 

For  attendance  on  board  each  day, 00 

For  the  summoning  a  Special  Court, 01 
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THE    SECRETARY'S    FEES. 

L.  S.  D. 

For  reading  a  Petition  or  other  writing 00  01  03 

For  entering  an  Order  thereupon, 00  01  03 

For  the  copy  of  an  Order, 00  01  03 

For  filing  a  Petition, 00  00  07i 

For  a  Commitment  by  Council, 00  02  06 

For  a    Release, 00  01  03 

For  a  Copy  out  of  the  Records, 00  02  06 

For  recording  any  paper  or  writing, 00;  ^02  06 

For  a  Warrant  for  Land, 00  02  06 

For  fileing  Surveyor's  Certificates, * 00  00  07i 

For  a  Grant  for  Land,  with  the  Seal, 00  10  00 

For  a  Bond, 00  02  06 

For  a  Letter  of  Administration  and  Bond, 00  05  00 

For  a  Warrant  of  Appraisement, 00  02  06 

For  the  Writing  a  Probat  of  a  Will, 00  05  00 

For  the  Entry  and  Bond  of  every  Ship  and  Vessel, 00  05  00 

For  the  Dispatch  of  every  Ship  and  Vessel, 00  05  00 

For  a  Caveat, 00  02  06 

For  writing  a  Ticket  to  go  ofT  for  those  that  are  able  to  contract  Debts,  and 

Negroes, 00  01  03 

For  every  Underwriting  Bond, 00  02  06 

For  entering  every  man's  name  upon  arrival, 00  00  07i 

For  a  Warrant  of  Contempt,^ 00  02  06 

For  a  Recognizance, 00  02  06 

For  an  Underwriting, 00  00  07i 

For  a  Testimonial  with  a  Seal, 00  10  00 

For  fileing  a  Bill  in  Chancery, 00  02  06 

For  a  copy  of  a  Bill  or  Answer  in  Chancery,  per  sheet, 00  00  06 

For  fileing  an  Answer  in  Chancery, 00  01  00 

For  a  Subpoena, 00  02  06 

For  an  Injunction  in  Chancerj , 00  05  00 

For  a  Certificate  for  a  Ship  or  Vessel  under  thirty  tuns,  by  the  rule,  according  to 

the  late  Act  of  Navigation, 00  05  00 

For  all  above 00  10  00 

For  a  Decree  in  Chancery, 00  05  00 

For  a  Warrant  and  Commitment  from  the  Chancery, 00  02  06 

For  every  Search, 00  01  03 

For  recording  of  a  Will,. . .  00  05  00 


THE  CLERK  OF  THE  CROWN  AND  CLERK  OF  THE  PEACE  FEES. 

L.  S.  D. 

For  reading  a  Petition  or  other  Writing, 00  01  03 

For  entering  an  Order  thereupon, 00  01  03 

For  a  copy  of  said  Order, 00  01  03 

For  Writing  a  Lycense  to  sell  Wine  or  Punch, 00  05  00 

For  a  Bond, 00  02  06 

For  a  Commitment, 00  01  03 

For  a  Release, 00  02  06 

For  fileing  a  Petition, 00  00  074 

For  a  Warrant  of  Contempt, 00  02  06 

For  any  other  Warrant, - 00  00  07i 

For  reading  and  fileing  a  Recognizance, .00  01  03 

For  an  Order   to   keep  a  Bastard  Child, 00  01  06 

For  a  Writt  of  Restitution, 00  02  06 

For  every  man  indicted, 00  05  00 
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For  an  Arrraignment,  or  Travers,  or  Release,  or  every  one  Quitt  by  Procla- 
mation,   00  02  06 

For  entering  a  Plea, 00  02  06 

For  the  Record  of  any  Causes  removed  by  a  Certiorary  or  Habeas  Corpus  into 

any  other  court,  and  the  Return, 00  05  00 

For    Writing  a  Recognizance, 00  02  06 


THE    SURVEYOR    GENERAL'S    FEES. 

I,.     S.     D. 

For  runnmg  tJiit    any  quantity  of    Land  per  Warrant,    per  Acre, 0*     **     ** 

For  Plot,   Record  of  that  Plot,  and  Certificate,  and  Copy  of  that  Certificate,..  00 

For  an  Attested  Copy  of  the   Plot, 00 

For  Recording  of  Land, 00 

For  running  out  of  a  Town  Lott,  with  the  Certificate,  and  Recording  the  same,  00 
For  running  out  any  lynes  between  party  and  party,  or  any  other  work  wherein 

the  Surveyor  is  employed  as  Surveyor,   per  day, 00     10    00 


THE  CORONERS  FEES. 

L. 

For  every  Inquisition  upon  view  of  a  Body,  if  a  freeman, 01 

For  the  Jury, 00 

For  an  Inquisition  on  the  Body  of  a  servant,. . . .; 00 

For  a  pair   of  Writts, 00 

For  serving  the   Writts, 00 

For  Mileage,   per  mile, 00 

For  a  Bail    Bond, 00 


THE  JUDGE  OF  THE  COURT  OF  ADMIRALTY'S  FEES. 

L. 

For  signing  and  sealing  every  Warrant  to    seize   a   Vessel, 00 

For  a  Warrant  to   Summon  and   Seize  any  person  on  board  or  on  shore, . .  00 

For  a  Decree  upon  a  Tryall  of  a  Vessel, 01 

For  a  Decree  or  Judgement  against   any   person, 00 

For  every    Subpoena, 00 

For  a  Venire  for  a  Jury 00 

For  signing  a  Warrant  of  Commitment, 00 

For  signing  every  Bill  of  Sale, 01 

For  every  Certificate  certifying  the   Cause, 00 

For  a  Testimonial  to  goe  beyond   Sea, 01 


THE  CLERK  OF  THE  COURT  OF  ADmRALTY'«  FEES. 

L. 

For  writing  every  Warrant  in  the  Admiralty, 00 

For  a  copy  of  every  Decree  of  the  Court, 00 

For  the  reading  of  every   Libel  and  Answer  to  each, 00 

For  writing  each  Subpoena, 00 

For  entering  a   Decree  or  Order, '00 

For  every  Deposition, 00 

For  a  Venire  for  a  Jury, 00 

For  filiiig  any  paper  in  the  Admiralty, 00 
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THE   MARSHAL  OF  THE  ADMIRALTY'S   FEES. 

L. 

For  seizing  of  every    Ship  or  Vessel, 01 

For  seizing   and  bringing   any   person  ashore   from    any   vessel, 00 

For  every   man  kept  on  board   for  the   safe  custody  of  the  Vessel   and  Rig- 
ging, per  diem, 00 

For  takin"  a  Bail  Bond  for  security  of  a  Vessel  and  appurtenances  seized,. ...  00 

For  executing  every  Venire, • 00 

For  executing  every  Subpoena  if  in  Charlestown, 00 

For  mileage,    three   pence  per  mile, 00 

For  the  Sale  of  Vessel  and  Goods,  and  paying  the  money,   each  pound, 00 

For  every  Witness   sworn  in  Court, 00 

For  every  Commitment  and    Release,   each 00 

For  the  Dinner  for  the  Court  and  Jury,  with  wine  and  otiier  liquors, 03 

For  the  Dyet  of  each  person  per  diem, 00 

For  executing  a  Decree  of  Judgment  upon  a  Man's    Person, 00 

THE  CLERK  OF  THE  CHURCH  OF  ENGLAND'S  FEES, 

L. 

For  the  use  of  the  Burial  Cloth, 00 

For  his  attendance  at  the  Funeral, 00 

For  the  Ground  of  each  Grave, 00 

For  Attendance  at  Marriages, 00 

For  Attendance  at  Christenings, 00 

THE    SEXTON'S     FEES. 

L. 

For  opening  the  Ground  and  digging  the  Grave, 00 

For  Ringing  the  Bell, 00 

Read  three  times  and  ratified  in  open  Assembly, 
the  Sth  day  of  October,  1698  * 

JOSEPH  BLAKE, 
STEPHEN  BULL, 
JAMES  MOORE, 
WM.  HAWETT, 
THOMAS  GARY. 

Ratified  and  confirmed  by  the  Lord  Palatine  and  the  rest  of  the  Lords  Proprietors  of 
Carolina,  by  an  Instrument  under  their  hands  and  the  Great  Seal  of  the  Piovince,  dated 
Sept.    8th,    1714,  as  follows  : 

WE  the  Lord  Palatine  and  the  rest  of  the  Lords  Proprietors  of  Caroli-  The  ratification 
na,  being  fully  satisfied  with  the  many  good  reasons  thereunto  moving,  and  confirmation 
highly  approving  an  Act,  entituled  An  Act  for  ascertaining  Puhlick  Officers  of  the  Act  for 
.Fees,  which  was  made  in  the  year  one  thousand  six  hundred  ninety-eight,  ^^"^^"^  ^  ^'^^^• 
when  the  Right  Honourable  John  Earl  of  Bath  was  Palatine,  and  Joseph 
Blake  Esq.  Governour,  and  was  signed  by  the  said  Governour,  Stephen 
Bull,  James  Moore,  William  Hawett  and  Thomas  Cary,  Esqs.,  the  then 
deputies,  and  is  herein  recited  ,•  which  said  Act  being  only  temporary,  was 

*  Continued,  see  Reviving  Act  of  Feb.  3,  1701-2 ;  and  the  Reviving  Act  of  May  8,  1703, 
sect.  1 ;  and  the  Reviving  and  Repealing  Act  of  April  9th,  1706  ;  and  the  Reviving  and  Re- 
pealing Act  of  July  5,  1707 ;  and  the  Reviving  Act  of  May  7th,  1709 ;  and  the  Reviving 
Act  of  June  28,   1711,  which  continues  the  present  Act  for  two  years. 
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A.  D.  1698.  for  its  excellency  and  use  continued  by  several  Acts,  and  at  last  made  per- 
petual by  an  Act,  entituled  An  Act  to  make  perpetual  several  Acts  therein 
mentioned,  which  was  made  in  the  Year  of  our  Lord  one  thousand  seven 
hundred  and  twelve,  when  his  Grace  Henry  Duke  of  Beauford  was  Pala- 
tine, and  the  Honourable  Charles  Craven  Esq.  Governour,  and  was  signed 
and  sealed  by  the  said  Governour,  Charles  Hart,  Thomas  Broughton, 
Ralph  Izard  and  Samuel  Eveleigh,  Esqs.  as  deputies ;  now  we  do  hereby 
approve,  enact,  ratify  and  confirm  the  said  Act  for  ascertaining  publick  offi- 
cers fees,  hereafter  following,  viz  : 

An  Act  for  ascertaining  publick  officers  fees. 

Forasmuch,  &c. 

And  accordingly  the  said  before  recited  Act  for  ascertaining  publick 
officers  fees,  is  hereby  enacted,  ratified  and  confirmed,  as  also  so  much  of 
the  said  Act,  entituled  An  Act  to  make  perpetual  the  several  Acts  therein 
mentioned,  as  hath  relation  to  the  making  perpetual  the  said  recited  Act 
for  ascertaining  public  officers  fees.  Given  at  St.  James's,  under  our  hands 
and  the  Great  Seal  of  our  Province,  this  eighth  day  of  September,  in  the 
Year  of  our  Lord  one  thousand  seven  hundred  and  fourteen. 

CARTERET  PALATINE, 
CARTERET  for  BEAUFORD, 
(  Magnum  \  FULWAR  SKIPWORTH  for 

(  Sigillum  S  LORD  CRAVEN, 

M.  ASHLEY, 
J.  COLLETON. 

Trott,  p.  7.3,  says,  repealed,  see  Temporary  Acts,  No.  ',  Sec-  40. 


No.  166.     -^^  ACT  FOR    THE    RAISING    OF    A    PUBLICK    StORE    OF     PoWDER    FOR     THE 

DEFENCE    OF    THIS    PROVINCE. 

Preamble  WHEREAS,  It  is  absolutely  necessary  in  order  for  the  future  security 

for  the  defence  of  this  part  of  the  Province,  that  thei  e  be  a  sufficient  store 
of  powder  allways  in  readiness  for  the  defence  of  his  Majesties  subjects 
and  the  security  of  the  same  ; 

Be  it  therefore  enacted  h'^  his  Excellency  John  Earl  of  Bath,  Palatine, 
pound  of  gun-  ^"^^  ^^  "^^^^  ^f  '^^  XxMQ  and  absolute  Lords  and  Proprietors  of  the  Province 
powder  per  ton  of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  vessel's  of  the  General  Assembly,  now  mett  at  Charlestown  for  the  south-west  part 
of  this  Province,  And  it  is  enacted  by  the  authority  of  the  same,  that  all 
and  every  master  and  commander  of  all  and  every  ship  and  ships,  vessel 
and  vessels  that  now  or  hereafter  shall  come  into  any  port,  creek  or  har- 
bour belonging  to  this  Government,  shall  make  a  true  and  just  entry  in  the 
Secretary's  Office  of  the  burthen  and  Tunage  of  his  or  their  ship  or  vessel, 
and  every  such  master  or  commander  shall  pay  and  deliver  the  full  and 
just  quantity  of  half  a  pound  of  good  and  clean  serviceable  gunpowder, 
for  every  and  each  tunn  that  his  or  their  ship  or  vessel  doth  or  shall 
measure  and  contain  by  the  rule,  and  for  want  of  such  powder  to  be  paid 
and  delivered  as  aforesaid,  the  master  or  masters,  commander  or  comman- 
ders shall  pay  or  cause  to  be  paid  in  currant  silver  money  of  this  Province 
the  sum  of  five  shillings  for  every  tunn  which  his  or  their  ship  or  ships, 
vessel  or  vessels  doth  or  shall  measure  by  the  rule  or  contain  as  aforesaid. 
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II.  And  be  it   enacted  by  the   authority    aforesaid,  that  Mr.   Thomas     A.  D.  1698. 
Howard  is  hereby  made  and  appoynted  Gunner  and  Receiver  of  the  pubhck    ^--"^v"*^ 
powder  from  and  after  the  ratification  of  this  Act  ;  and  for  receiving  and  a  Gunner  and 
collecting  all  powder  and  money  that  shall  accrew  or  become  due  by  this  J^^^^^^;^ 
Act,   shall   receive  tenn    pounds    for    every  hundred   and  no  more  ;  but 

in  case  the  said  receiver  shall  dye,  go  off,  neglect  or  refuse  to  officiate,  or 
upon  any  other  misdemeanor  whatsoever,  neglecting  his  office,  that  it  shall 
be  lawful  for  the  Governour  for  the  time  being,  who  is  hereby  impowered 
from  time  to  time  to  nominate  another  in  his  room,  and  he  so  nommated 
and  appoynted  shall  perform  all  things  as  the  said  Thomas  Howard  is 
required,  impowered  and  commanded  in  this  Act. 

III.  And  be  it  further  enacted,  that  the  said  public  receiver  of  powder  Receiver  19 
shall  keep  a  fair  book  of  accompts  with  the  name  of  the  master  and  name  ^^^'P  "^counts 
and  burthen  of  the  vessel,  with  the  quantity  of  money  or  powder  so  receiv- 
ed, and  that  an  accompt  to  the  General  Assembly  shall  render,  or  to  any 

other  persons  by  them  appoynted  at  such  time  and  times,  and  as  often  as 
they  shall  think  most  fitt. 

And  that  things  necessary  for  the  defence  of  this  place  be  not  wantmg 
where  occasion  shall  require  ; 

IV.  And  be  it  likewise  enacted  by  the  authority  aforesaid,  that  m  case  any  Penalty  for 
master  or  masters,  commander  or  commanders  of  any  ship  or  ships,  vessel  or  f«'«^  ^"""y- 
vessels,  do  or  shall  make  a  false  or  short  entry  of  the  tunage  of  his  or  their 

ships  or  vessels,  contrary  to  the  true  intent  and  meaning  of  this  Act,  that  in 
such  cases  the  gunner  or  powder  receiver  for  the  time  being,  shall  and  may, 
and  is  hereby  impowered  to  send  a  sworn  Surveyor  on  board  any  such  ship  or 
vessel,  the  master  or  commander  whereof  is  supposed  to  have  made  a  short 
or  false  entry  of  her  tunnage,  and  the  surveyor  is  to  measure  the  ship  or  ves- 
sel, and  whatever  she  shall  appear  to  be  or  contain  over  and  above  what  she 
was  entered,  the  master  or  commander  shall  pay  and  deliver  for  every 
tunn  so  entered  short,  the  quantity  of  a  pound  of  powder  or  five  shillings 
currant  money  over  and  above  what  was  due  upon  the  first  entry.  And 
allso  the  surveyor  shall  receive  and  have  from  such  masters  or  commanders 
for  his  pains  and  trouble,  tenn  shillings  currant  money.  But  if  it  shall  ap- 
pear upon  the  measuring  of  any  ship  or  vessel  that  she  doth  not  contain 
more  tuns  than  she  was  entered  for,  then  the  master  or  commander  of  such 
ship  or  vessel  shall  not  be  obliged  to  pay  unto  the  surveyor  any  fees  for 
his  work  or  pains  in  measuring  the  said  ship  or  vessel. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  master  Penalty  on 
or  commander  of  such  ship  or  vessel  shall  neglect,  refuse  or  deny  to  V^y'l^f^^l  ^°  P^^ 
and  deliver  all  such  quantity  or  quantitys  of  powder  or  sums  of  money 
which  shall  be  due  from  him  or  them  by  vertue  of  this  Act  unto  the  gunner 
or  powder  receiver,  in  such  cases  it  shall  and  may  be  lawful  for  the 
marshall  of  the  Admiralty,  by  vertue  of  a  warrant  under  the  hand  of  the 
Chief  Judge  of  the  Court  of  Admiralty,  or  some  one  of  his  assistants  for 
the  time  being,  to  be  granted  on  the  complaint  of  the  powder  receiver,  to 
arrest  the  person  of  such  master  or  commander,  or  to  attach  his  or  their 
ships  or  vessels  so  that  the  said  ship  or  vessel  shall  be  held  and  continued 
in  custody  of  the  law,  or  the  person  of  the  said  master  or  commander, 
without  bail  or  mainprize,  until  the  said  master  or  commander  has  paid  and 
delivered  unto  the  powder  receiver  all  such  quantity  or  quantitys  of  pow- 
der, or  all  such  sum  and  sums  of  money  as  shall  be  due  by  this  Act  from 
him  or  them  for  the  tunage  of  his  or  their  ships  or  vessels,  together  with  all 
the  costs  and  charges  that  shall  or  may  accrew  by  reason  of  the  non- 
payment  as  aforesaid.  Provided,  nevertheless,  that  all  ships_  and  vessels  \:l^So^nlA 
that  are  or  shall  be  hereafter  built  and  do  belong  to  this  Province,  shall  be  jn  Carolina. 
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A.D.  10'J8.  wholly  exempted  from  paying  any  powder  or  money  in  lieu  thereof,  and 
any  ship  or  vessel  not  built  in  this  Province,  and  whose  owners  are  inhab- 
itants of  this  Province,  shall  be  lyable  only  to  pay  half  the  powder  or 
money  for  each  tunn  their  ship  or  vessel  shall  contain  as  this  Act  before 
directs,  any  thing  in  this  Act  to  the  contrary  in  any  wise  notwithstanding. 

VI.  And  it  is  further  enacted  by  the  authority  aforesaid,  that  no  ship  or 
vessel  shall  be  cleared  in  the  Secretary's  Office  until  the  said  master 
produce  a  certificate  fi'om  the  Powder  Receiver  mentioning  the  powder 
he  hath  received  or  money  in  lieu  thereof,  as  this  Act  directs,  on  the 
penalty  that  the  Secretary  for  the  time  being  shall  pay  to  the  Powder 
Receiver  all  such  powder  or  sums  of  money  as  shall  be  due  from  such  ship 
or  vessel. 

VII.  And  it  is  further  enacted  by  the  authority  aforesaid,  that  if  any 
airiviiio,  where  ship,  sloop  or  vessel  whatsoever,  that  shall  after  advise  thereof  by  the 
to  anc  lor.         pylott  be  given  to  the  master,  come  one  mile  to  the  westward  of  Sullivan's 

Island,  before  information  be  given  from  whence  she  is  arrived,  to  the 
Governour,  or  in  his  absence,  to  come  Justice  of  Peace  or  Commission 
Officer  in  Charlestown,  the  gunner  for  the  time  being  is  required  and 
commanded  to  fire  so  many  great  guns  with  shott  at  the  said  vessel  as  he 
shall  think  fitt,  till  the  said  ship  or  vessel  is  brought  to  stay  and  anchor ; 
and  the  vessel  not  so  staying  and  anchoring  shall  be  deemed  as  an  enemy, 
and  be  proceeded  against  accordingly;  and  if  any  master  or  commander 
of  any  ship  or  vessel  whatsoever,  after  notice  given  him  by  the  pylott  or 
any  person  whatsoever,  shall  offend,  contrary  to  the  true  intent  and  meaning 
hereof,  every  such  master  or  commander  shall  suffer  such  imprisonment  as 
the  Governour,  or  the  Governour  for  the  time  being,  shall  think  fitt,  or  pay 
thirteen  shillings  and  four  pence  for  each  and  every  gunn  so  fired,  to  the 
gunner  or  powder  Receiver  for  the  time  being,  who  is  hereby  required  to 
give  an  account  of  the  same  to  the  General  Assembly,  or  to  any  that  shall 
be  by  them  appoynted,  and  to  be  disposed  of  as  they  in  their  wisdom  shall 
think  fitt ;  and  if  the  pylott  of  each  respective  vessel  shall  omitt  or  neglect 
to  give  the  master  notice  thereof,  he  shall  forfeit  for  each  offence  tenn 
pounds. 

VIII.  And  he  it  further  enacted,  that  the  pylott  aforesaid  shall  enquire 
of  every  master  or  commander  of  every  vessel  whether  any  contagious 
sickness  be  on  board  his  vessel,  and  the  master  or  commander  of  every 
vessel  shall  give  a  true  account  thereof,  and  if  there  be  any  contagious  sick- 
ness on  board,  the  pylott  shall  acquaint  the  master  not  to  come  above  one 
mile  to  the  westward  of  Sullivan's  Island,  on  penalty  of  tenn  pounds  on  the 
pylott  so  neglecting,  and  the  penalty  of  fifty  pounds  on  every  master  or 
commander  of  any  vessel  that  shall  have  any  contagious  sickness  on  board 
his  vessel,  and  not  coming  to  an  anchor  as  aforesaid  after  notice  given  him. 
And  for  the  better  enabling  the  said  powder  receiver  to  perform  what  is 
required  in  this  Act,  every  master  for  each  certificate  so  received,  shall 
pay  unto  the  said  receiver  of  powder  two  royals,  and  no  more. 

Salutes  how  to  IX.  And  it  is  further  enacted,  that  the  gunner  is  hereby  required  and 
be  returned,  commanded  upon  the  arrival  of  any  ship  or  vessel  whatsoever,  saluting  this 
port,  to  every  vessel  so  saluting  as  aforesaid,  to  give  for  three  guns  so  fired 
one  and  no  rriore.  And  if  any  ship  or  vessel  as  aforesaid  shall  fire  five,  or 
any  quantity  above,  the  gunner  shall  and  is  hereby  commanded  to  give 
three  to  each  vessel  so  arriving,  and  no  more.  But  if  any  necessary  occa- 
sion shall  happen  that  may  require  more  guns  to  be  fired  than  is  afore 
appoynted,  the  Governour,  or  the  Governour  for  the  time  being,  is  hereby 
impowered  to  give  such  order  for  the  firing  of  so  many  guns  as  he  in  his 
wisdom  shall  think  fitt. 
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X.  And  be  it  further  enacted,  that  every  master  of  every  ship  or  vessel     A..L>  if.ys. 
which  shall  arrive  into  any  part  of  this  part  of  this  Province  shall  deliver    "-— <^'>''"^*i-^ 
all  the  letters  that  are  in  his  custody  to  Mr.  Francis  Fidling,  and  no  other,  Ship  letters  to 
who  before  he  shall  deliver  any  letter  or  letters  to  any  person  or  persons,  ^^  delivered, 
shall  make  an  exact  lyst  of  the  said  letters,  which  lyst  the  said  Francis 
Fidling  shall  fix  up  in  some  publick  place  in  his  house,  to  remain   there 
thiity  days,  to  be  Viewed  by  every  person  desirous  thereof,  and  the  letters 
therein  shall  carefully  deliver  to  every  person  to  whom  they  are  directed, 
or  to  such  person  as  shall  be  sent  for  the  same  ;  and  opposite  to  each  par- 
ticular name   in  the  aforesaid  lyst  shall  write  the  name  of  the  person  to 
whom  he  delivered  the  letter,  that  each  person  contained  in  the  said  lyst 
may  know  who  received  their  letters  for  them;  and  every  person  which 
shall  receive  one  letter,  packett  or  packetts  from  the  said  Francis  Fidling, 
shall  pay  him  for  each  letter  or  packett  half  a  royall  and  no  more  ;  And  if 
the  said  Francis  Fidling  shall  refuse  or  neglect  to  perform  the  particulars 
that  are    required  of  him   as   above,   shall   forfeit    for   each    offence    the 
sum  of  forty  shillings. 

XI.  And  it  is  further  enacted  by  the  authority  aforesaid,  that  all  fines 

and  forfeitures  that  shall  accrew  or  become  due  by  this  Act,  not  exceeding  Disposal  of 
forty  shillings,  shall  be  recovered  as  the  Act  for  the  try al  of  small  and  forfeitures, 
mean  causes  directs,  and  all  forfeitures  exceeding  forty  shillings  shall  be 
recovered  by  bill,  playnt  or  information  in  any  Court  of  Record  in  this 
part  of  the  Pi'ovince,  wherein  no  protection,  injunction,  delay  or  wager  of 
law  shall  be  allowed  or  admitted  of,  all  which  fines  and  forfeitures  as 
aforesaid,  not  appropriated  in  this  Act,  one  moiety  thereof  to  the  informer, 
and  the  other  moiety  or  half  part  to  be  paid  to  the  publick  Receiver  for 
the  publick  use  of  the  Province. 

XII.  And  he  it  further  enacted,  that  this  Act  and  every  thing  therein 
contained  do  continue  in  force  two  years,  and  from  thence  to  the  first 
sessions  of  the  next  General  Assembly  after. 

Read  three  times  and  ratified  in  open  Assembly, 
the  8th  day  of  October,  1698, 

JOSEPH  BLAKE, 
STEPHEN  BULL, 
THOMAS  CARY, 
JAMES  MOORE, 
WM.  HAWETT. 

Note. — This  Act  contains  provisions  not  in  the  former  Acts  with  ihi."!  title.  See  the  Act  on 
the  same  subject,  February  12, 1707,  and  the  references  thereto. 


AN  ACT  FOR  THE  Encouragement  op  the    Importation    of  "White      j\t    jg-Y 

Servants. 

WHEREAS,  the  great  number  of  negroes  which  of  late  have  been  im- 
ported into  this  Collony  may  endanger  the  safety  thereof  if  speedy  care 
be  not  taken  and  encouragement  given  for  the  importation  of  white 
servants. 

I.  Be  it  enacted  by  his  Excellency,  John  Earl  of  Bath,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
VOL.  II.— 20. 
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A.  D.  lO'js.     of  the  Generall  Assembly,  now  met  at  Charlestowne,  for  the  south-west 
^-^''"^''"""'*'-^    part  of  this  Province,  that  every  merchant,  owner  or  master  of  any  ship 
Thirtcpii  ^^  vessel,  or  any   other  person  not  intending  to  settle   and  plant  here, 

pounds  to  be  which  shall  bring  any  white  male  servants,  Irish  only  excepted,  into  Ashley 
given  for  all  river,  above  sixteen  years  of  age  and  under  foi  ty,  and  the  same  shall  deliver 
servants  to  the  Receiver  General,  shall  receive  and  be  paid  by  the  said  Receiver  in 

except  Irish,  dollars,  or  pieces  of  eight,  at  five  shillings  the  piece,  the  sum  of  thirteen 
pounds  for  every  servant  so  delivered,  and  for  every  boy  of  twelve  years 
and  under  sixteen,  imported  and  delivered  to  the  Receiver  as  aforesaid, 
the  sum  of  twelve  pounds,  as  aforesaid  ;  Piovided,  that  every  servant,  as 
aforesaid,  hath  not  less  than  four  years  to  serve  from  and  after  the  day 
of  his  arrival  in  Ashley  River,  and  every  boy  aforesaid,  not  less  than 
seven  years.  And  if  any  person  shall  deliver  to  the  Receiver  aforesaid, 
any  servant  or  boy,  as  aforesaid,  which  hath  less  time  to  serve  than  the 
respective  times  before  appoynted,  the  Receiver  shall  pay  such  person 
proportionably  to  the  rates  and  times  aforesaid,  for  so  long  time  as  such 
servant  or  boy  hath  to  serve  ;  and  no  person  which  shall  deliver  any 
servant  or  boy  to  the  Receiver,  which  hath  longer  time  to  serve  than  the 
respective  times  of  four  and  seven  years,  aforesaid,  shall  remit  any  of  the 
time  the  said  servant  or  boy  ought  honajid^,  whether  by  custom  or  con- 
tract, to  have  served  his  said  master;  and  every  servant  or  boy  so  delivered  to 
the  Receiver  shall  serve  so  long  as  he  or  they  ought  to  have  served  their 
said  master. 

IT.  And  he  it  furtlicr  enacted  by  the  authority  aforesaid,  that  no  servant 
Termofsprvice  or  boy  shall  seive  longer  than  such  time  they  have  indented  and  contracted 
prescn  e  .  ^^^^  ^^^  j  ^^^^  every  servant  above  sixteen  years  old  which  shall  be  brought 
into  Ashley  River  without  contract  or  indenture,  shall  sei"ve  five  years  and 
no  longer ;  and  every  boy  from  twelve  years  old  to  fourteen  shall  sei'A'e 
till  they  come  to  one  and  twenty  years  old,  and  from  fourteen  years 
old  to  sixteen  years  shall  serve  seven  years  and  no  longer. 

III,  And  he  it  further  enacted,  that  every  owner  of  every  plantation  to 
Planters  to  take  which  doth  belong  six  men  negro  slaves  above  sixteen  years  old,  shall  take 
imported  from  the  Receiver  one  servant,  when  it  shall  happen  to  be  his  lot  to 
proportion  to  have  one,  and  shall  within  three  months  pay  the  said  Receiver  so  much 
negroes.            money  for  the  said  servant  as  the  Receiver  gave   to   the   person   from 

whom  he  received  the  same ;  and  the  owner  (jf  every  plantation  to 
which  doth  belong  twelve  negro  men,  as  aforesaid,  shall  when  it  shall 
be  his  lot,  take  two  servants  as  aforesaid;  and  every  master  of  every 
plantation  proportionably;  Provided,  and  it  is  hereby  intended,  that  every 
Unless  already  male  Servant  contracted  for  four  years,  and  not  under,  shall  to  all  in- 
supphed.  tents  and  purposes  be  deemed  as  good,  and  supply  the   room  of  such 

as  shall  be  bought  from  on  board  of  any  vessel,  or   by    lot   should   be 
appoynted  him  as  aforesaid. 

IV.  And  that  no  master  of  any  plantation  may  have  any  servant  put  un- 
duly and  unjustly  upon  him,  but  the  same  it  shall  be  his  lot  to  have,  and 
not  till  it  shall  be  his  lot  thereto, 

Be  it  enacted,  that  every  constable,  in  his  division,  under  the 
Constables  to  penalty  of  forty  shillings,  shall  make  a  lyst  of  the  names  of  all  masters 
furnish  a  list  of  ^^  plantations,  to  whom  six  negro  men  or  upwards  do  belong,  and  the 
same  shall  deliver  to  the  ])ublick  Receiver  for  the  time  being,  to  be 
delivered  to  Dr.  Charles  Burnham,  Mr.  John  Alexander  and  Mr.  John 
Buckley,  Commissioners  hereby  appoynted,  for  seeing  all  lotts  fairly 
and  duely  drawn,  which  Commissioners,  or  any  two  of  them,  shall  cause 
all  the  najnes  so  delivered  to  them,  to  be  fairly  written  in  little  rools 
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of  parchment,  every  name  to  whom  doth  belong  twice  six  negroes  as  a.d.  ifio*. 
aforesaid,  shall  be  written  in  two  rools,  and  so  proportionable  for  any  '^^^/"*>w^ 
greater  number  of  negroes  as  aforesaid,  all  which  rools,  as  often  as  the 
Receiver  shall  give  the  Commissioners  aforesaid  notice,  who  is  hereby 
commanded,  within  twenty- four  hours  after  received,  to  do  the  same, 
that  he  hath  any  white  servants  to  dispose  of  according  to  the  directions 
of  this  Act,  the  Commissioners,  or  any  two  of  them,  together  with  the 
Receiver,  after  publick  notice  given  in  Charlestown,  shall  put  into  a 
bagg  or  box,  and  by  a  child  under  tenn  years  old,  shall  cause  so  many 
rools  to  be  drawn  out  as  the  Receiver  hath  servants  to  be  disposed  of 
as  aforesaid,  having  appoynted  and  sett  apart  that  servant  which  shall 
belong  to  the  tirst,  second   and  third  lott,  and  so  on. 

V.  Provided  allways,  and  it  is  hereby  enacted,  that  the  Commissioners 
aforesaid,  after  publick  notice  given  in  Charlestown,  shall   cause  to  be  Commissioners 
allotted  among  such  persons  only  as  have  twelve  or  more  negro  meii,^?]'"^''*', 

as  aforesaid,    all  the  servants   as   aforesaid,    that   shall  arrive,  till  every  among  planters. 

person  hath    but    one    servant  to   receive,   and  then  the  names  of  such 

persons  shall  be  put  in  the  bagg  or  box  with  those  that  have  but  six 

male  negroes,  as  aforesaid,  and  shall  have  their  lot,  as  before  appoynted, 

any  thing  in  this  Act  before,  to  the    contrary,    notwithstanding.       And 

the  Receiver  and  Commissioners  having  first,  under  their  hands,  certified 

the  name  of  every  servant  lotted  to  eveiy  master  respectively,  the  said 

Receiver  shall  give  notice  as  soon  as  conveniently  he  can,  to  each  person 

whose  lot  it  is  to  take  a  servant,  to  fetch  the  same  away  ;    and  every 

person  which  shall,  after  notice  as  aforesaid,  neglect  to  fetch  away  his 

servant,  shall  pay  to  the  Receiver  fifteen  pence  for  every  day  he  shall 

neglect,  as  aforesaid,  which  fifteen  pence  shall  be  recovered  by  warrant 

from  any  one  Justice  of  the  Peace,  and  the  Receiver  shall  lay   it  out 

to  buy  victuals  for  said  servant.     And  every  person  which  shall  receive 

any  servant  from  the  Receiver,  shall   give   his  bill  to  the  Receiver  for 

the    use  of  the  publick,    for  payment  of  so  much  as  the  Receiver   did 

pay  for  the  same,  and  at  such  time  as  before  by  this  Act  is  appoynted, 

and  on  default  of  payment  of  any    such    bill,    the    Receiver   is  hereby 

impowered  in  his  own  name,  but  for  the   use  of  the  publick,  to  sue  such 

bill ;  but  all  the  expenses  and  charges  for  victuals  of  said  servant  at  twelve 

pence  per  day,   after  received   from   aboard,  and  before  notice  given  as 

aforesaid,  shall  be  at  the  cost  and  charge  of  the  publick. 

VI.  And  he  it  farther  enacted  by  the  authority  aforesaid.  That  if  any  of 

the  Commissioners  aforesaid  should  dye  or  depart  this  Province,  the  sur-  Varanricsin 
viving  and  residing   Commissioner  or  Commissioners,  with  the  Receiver,  [o'lj^lXirup.'' 
shall  appoynt  another  under  their  hands  and  seals    in  the  room  of  him  or 
them  deceased,  or  departed  this  part  of  the  Province,  and  him  or  them  so 
appoynted  as  aforesaid,  shall  to  all  intents  and  purposes  be  deemed  Com- 
missioner as  if  he  had  been  nominated  in  this  Act. 

VII.  And  for  the  prevention  of  future  differences  that  may  happen,  con-  Cominissioners 
corning  the  ages  of  servants  imported  into  this  part  of  the  Province,   Be  ^^^  to  certify  the 
enacted,  that  the  commissioners  aforesaid,  or  any  two  of  them,  shall  adjudge ''^^^  servants. 
and  certify  under  their  hands  the  age  of  every  servant  imder  sixteen  years  of 

age,  imported  as  aforesaid,  atid  that  servant  or  servants  so  adjudged  and 
certified  as  aforesaid,  shall  serve  their  respective  time  and  times,  as  before 
in  this  Act  is  ordained  and  appoynted. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  this  Act 
and   every  thing    therein   contained  do   continue   in    force  three    years, 
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A. D.  1698.     and   from  thence  to   the   first  sessions  of  the  next  Generall  Assembly 
'^-''^^^"*'*^    after. 

Read  three  times,  and  ratified  in  opeyi  Assembly, 
'  'the  Sth  day  of  October,  1698. 

JOSEPH  BLAKE, 
STEPHEN  BULL, 
THOMAS  GARY, 
JAMES  MOORE, 
WILLIAM  HAWETT. 

Repealed  by  the  Rpppftling  Act  of  March,  1700-1. 


'No.  IfiS.    -  AN  ACT  for  the  Better  Ordering  of  Slaves. 

(Ratified  October  Sth,   1698.     For  two  years.     See  No.  57.     Expired. 
See  last  volume.) 


No   169  -^^   ACT   TO    CoNTiisuE    AND    Revivk     several    Acts    within 

MENTIONED. 

BE  IT  ENACTED,  by  his  Excellency  John  Earl  of  Bath,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the 
General  Assembly,  now  met  at  Charlestown,  for  the  South-west  part  of 
No,  129.  this  Province,  That  an  Act  entitled  An  Act  for  laying  an  Imposition  upon 
Skinns  and  Furs,  for  the  defence  and  publick  use  of  this  Country,  ratified 
in  open  Assembly  the  16th  of  March,  1695-6,  be  and  is  hereby  continued 
to  be  in  full  force  for  the  full  term  of  two  years  after  the  ratification  of 
this  Act,  and  from  thence  to  the  end  of  the  first  session  of  the  next  Gen- 
eral Assembly,  and  no  longer,  any  limitation  or  other  thing  therein 
contained  to  the  contrary  notwithstanding. 

11.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  an  Act  en- 
No   112         titled  An  Act  to  raise  Money  to  be  disposed  of  for  the  Encouragement  of 
the  Production  and  Manufacturing  of  divers  sorts  of  Provisions  and  Com- 
modities of  the  growth  of  this  Province,   ratified  in  open  Assembly   the 
20th  day  of  June,   1694,  with  an  Additional  Act  for  the  better  Collecting 
and  ReceiAang  the  Dutys  and  Rates  upon  Liquors,  Tobacco  and  Provisions 
No.  121         impoi'ted  into  this  part  of  this  Province,   ratified  in   open  Assembly  the 
sixteenth  day  of  July,  1695,  and  since  are  continued  by  an  Act  for  the 
laying  an  Imposition  upon  Skinns  and  Furs  for  the  defence  and  publick 
use  of  this  country,  are  hereby  declared  and  continued  to  be  in  force  for 
the  full  term  of  two  years  after  the  ratification  of  this  Act,    and  from 
thence  to  the  end  of  the  first  session  of  the  next  Assembly,  and  no  longer, 
any  limitation   in  the  aforesaid  recited  Acts   contained  to  the  contrary 
notwithstanding. 
Duty  of  public        III.  And  it  is  also  required  and  commanded  that  the  Publick  Receiver 
Rocpiver.  j^  ^^^  hereafter  shall  from  time  to  time  receive  all  moneys   and  imposi- 

tions raised  by  any  Act  whatsoever,  in  dollars  or  Spanish  pieces  of  eight 
at  five  shillings  the  piece,  and   not  otherways,  any  thing  in  the  eleventh 
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paragraph  of  an  Act  entitled  An  Act  to  Continue  the  Acts  within  mention-  A.  D.  1699. 
ed,  ratified  in  open  Assembly  the  fifth  day  of  December,  1696,  contained  ^-^"v^^"^ 
to  the  contrary  notwithstanding.  No.  148. 

IV,  And  be  it  likewise  further  enacted  by  the  authority  aforesaid,  That 
an  Act  entitled  An  Act  for  the  Regulating  Publick  Houses  and  to  ascertain  No.  130. 
the  prices  of  Liquors,  ratified  in  open  Assembly  the  sixteenth  day  of 
March,  1695-6,  be  and  is  hereby  revived  and  enacted  to  be  in  full  force 
for  and  during  the  term  and  time  of  three  years  from  and  after  the  ratifi- 
cation of  this  Act,  any  limitation  in  the  said  Act  to  the  contrary  contained 
notwithstanding. 

Head   three  times  and  ratified  in  open  Assemhly, 
the  2Qth  day  of  August,  1699. 

JOSEPH  BLAKE, 
JOSEPH  MORTON, 
ROBERT  DANIELL, 
JAMES  MOORE, 
ROBERT  GIBBES, 
EDM.  BELLINGER, 
H.  NOBLE. 

Expired. 


AN  ACT   FOR  THE   Ascertaining  the  Guage  of  Barrells,  and  for      JVb.  170. 
Avoiding  Deceipts  in  selling  and  buying  Beef  and  Pork. 

FORASMUCH  as  Beef  and  Pork  are  two  of  the  principal  commodi-  Preamble, 
ties  of  the  product  of  this  parte  of  this  Province,  and  great  quantities 
thereof  are  transported  beyond  the  seas,  and  whereas  complaint  has  been 
made  that  the  barrels  which  the  said  commodities  are  usually  packed  up  in 
within  this  parte  of  this  Province  are  of  less  number  of  gallons  than  barrells 
which  are  used  for  the  holding  of  the  said  commodities  in  other  countryes, 
and  that  great  frauds  and  deceipts  are  practised  and  used  in  the  false 
packing  and  in  the  barrelling  up  bulls  flesh,  boars  flesh,  and  other  unmer- 
chantable and  corrupt  meat,  to  the  great  abuse  of  traders  in  the  said  com- 
modities, and  to  bringing  said  commodities  into  great  disrepute  abroad ; 
For  remedy  whereof, 

I,  Be  it  enacted  by  His  Excellency  John  Earl  of  Bath,  Palatine,  Contenti  of 
and  the  rest  of  the  Lords  and  absolute  Proprietors  of  this  Province,  barrels, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same,  That  from 
and  after  the  ratification  of  this  Act,  no  cooper  or  other  person  whatsoever 
shall  expose  to  sale  any  barrell  or  half  barrell  for  the  packing  up  Beef  or 
Pork,  or  for  the  putting  up  Pitch  or  Tarr,  but  such  barrells  as  shall 
contain  eight  and  twenty  gallons,  and  such  half  barrells  as  shall  contain 
fourteen  gallons,  wine  measure,  at  the  least.  And  all  barrells  and  half  ' 
barrells  that  shall  be  exposed  to  sale,  to  hold  beef  or  pork,  shall  be  made 
of  good  seasoned  wood  ;  and  the  said  cooper  or  other  person,  before  he 
or  they  do  expose  to  sale  any  barrells  or  half  barrells  for  beef,  pork,  pitch 
or  tarr,  shall  sett  his  or  their  proper  burnt  mark  upon  every  such  barrell 
or  half  barrell,  which  mark  he  or  they  shall  cause  first  to  be  recorded  in 
the  Secretary's  office  of  this  part  of  this  Province,  upon  pain  that  every 
cooper  or  other  person  or  persons  offending  in  making  such  barrells  or  half 
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Beef  and  pork 
not  to  be 
exported  unless 
in  barrells,  &c. 


Size  of  the 
pieces. 

Forfeiture. 


Searchers  and 
Guagers 
appointed . 


Power  of  the 
searchers. 


In  rase  of 

packer's 

nefflect. 


barrells  of  lesser  number  of  gallons  than  is  aforesaid,  or  making  and 
exposing  to  sale  any  such  barrell  or  half  barrell  for  packing  beef  or  pork,  of 
unseasoned  wood,  or  not  putting  his  or  their  proper  burnt  mark  upon  every 
such  barrell  or  half  barrell,  or  not  recording  his  or  their  mark  in  the  Secre- 
tary's office  aforesaid,  shall  for  every  such  offence  respectively  forfeit  the 
sum  of  five  shillings  for  every  ban-ell  and  two  shillings  and  six  pence  for 
every  such  half  barrell. 

II.  A?id  he  it  further  enacted  by  the  authority  aforesaid.  That  no  Planter, 
Merchant  or  other  person  whatsoever  shall  from  and  after  the  ratification 
of  this  Act  expose  to  sale  any  pitch  or  tarr  put  into,  or  any  merchantable 
beef  or  pork  packed  up  in,  any  other  barrell  or  half  barrell  than  such  as 
shall  be  marked  by  the  cooper  or  other  person  as  aforesaid.  And  that  no 
bulls  flesh,  boars  flesh,  or  any  other  unmerchantable  or  corrupt  meat  shall 
be  mixed  or  packed  up  info  any  barrell  or  half  barrell,  with  any  merchant- 
able beef  or  pork,  but  that  the  said  unmerchantable  beef  and  pork  shall  be 
packed  up  apart  by  themselves  in  some  other  cask  than  such  barrells  or  half 
barrells  aforesaid.  And  that  no  one  piece  of  beef  or  pork  packed  up  in  any 
barrell  or  half  barrell  be  cut  larger  or  do  contain  more  than  sixteen  pounds 
weight,  and  that  the  said  beef  and  poi-k  be  well,  truely  and  justly  laid  and 
packed,  upon  pain  of  five  shillings  for  every  barrell  of  pitch,  two  shillings 
and  sixpence  upon  every  barrell  of  tarr,  fifteen  shillings  upon  every  barrell 
of  pork,  and  ten  shillings  upon  every  barrell  of  beef,  he  or  they  shall  expose 
to  sale  and  is  not  so  marked,  and  that  bulls  flesh,  boars  flesh  or  any  other 
unmerchantable  or  corrupt  meat  shall  be  mixed  or  packed  up  in  any 
bari'ell  or  half  barrell,  or  that  any  one  piece  of  beef  or  pork  be  cut  larger 
or  do  contain  more  than  sixteen  pounds  weight,  or  that  the  same  beef  or 
pork  be  untruely,  deceiptfully  and  falsely  packed,  and  so  proportion  ably 
for  every  half  barrell  of  each. 

III.  Provided  always,  and  it  is  enacted,  no  planter  or  other  person  shall 
be  lyable  to  any  of  the  penaltys  and  foifeitures  in  the  clause  or  paragraph 
last  mentioned,  that  do  not  sell  and  deliver  his  or  their  beef  or  pork  before 
the  barrells  that  contain  the  same  be  marked  with  the  Packer's  mark. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  George 
Beadon  senior  and  George  Beadon  junior,  and  so  many  and  such  deputys 
as  he  or  they  shall  appoynt  and  are  allowed  and  approved  of  by  William 
Smith,  Esq.  Mr.  Jonathan  Amory,  Capt.  William  Smith  and  Mr.  William 
Popell,  or  any  three  of  them,  be  and  are  hereby  nominated  and  appoynted 
Searchers,  Guagers  and  Packers  of  this  part  of  this  Province.  And  the 
said  George  Beadon  senior  and  George  Beadon  junior,  shall  find  store- 
house room  and  yard  in  some  front  lott  on  the  wharf  in  Charlestown,  for 
all  beef  and  pork  that  shall  be  sent  to  the  said  George  Beadon  senior  and 
George  Beadon  junior,  to  be  searched  and  packed,  without  charges. 
Provided  always,  that  they  shall  not  be  obliged  to  find  store  room  as  afore- 
said for  any  one  parcel  of  beef  or  pork  for  a  longer  time  than  three 
months. 

V.  And  he  it  further  enacted  by  the  authority  afoi'esaid.  That  George 
Beadon  senior  and  George  Beadon  junior,  or  their  deputys,  shall  go  to 
every  man's  house,  plantation,  landing,  or  on  board  any  vessel,  which  they 
shall  be  sent  for  to  search,  pack  and  view  any  beef  or  pork.  Provided, 
the  same  house,  plantation,  landing  or  vessel,  be  not  further  distant  from 
Charlestown  than  one  mile,  for  every  two  barrels  of  beef  or  pork  they  or 
either  of  them  shall  there  search  and  pack, 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  if  any 
person  shall  have  reason  to  believe  that  the  said  George  Beadon  senior 
and  George  Beadon  junior,  or  their  deputys,  doth  refuse  to  put  the  Pack- 
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er's  mark  upon  any  barrel  or  half  barrel  of  beef  or  pork  which  is  good  A.  D.  1699. 
and  merchantable,  and  every  way  qualified  according  to  the  intent  of  this  ^■^''>«'^^»-^ 
Act,  such  person  shall  apply  themselves  to  the  Commissioneis  aforesaid, 
or  any  two  of  them,  to  view  the  said  beef  or  pork,  and  if  the  said  Com- 
missioners or  any  two  of  them  shall  judge  the  said  beef  or  pork  merchant- 
able, then  and  not  otherwise  the  said  Packei's  or  either  of  them  or  their 
deputys  shall  put  the  said  Packers  mark  on  said  beef  or  pork. 

VII.  And  be  it  also  enacted,    That  the  said  Packers  and  each  of  them  l?rands  to  be 
shall   procure  irons  for  the  bunaing  or  marking  all  such  barrels  or  half  l'™'^"'"^^- 
barrels  of  beef  or  pork,  which  iron  shall  have  this  stamp  ****,  which  shall 

for  ever  hereafter  be  taken  and  accounted  the  Packers  Mark  of  this  part 
of  this  Province ;  and  the  said  Packers  shall  burn  the  said  mark  and  the 
two  first  letters  of  their  names  respectively  on  the  bung  staff"  of  the  said 
barrel  or  half  barrel ;  and  that  the  said  Packers  and  their  deputys,  before 
he  or  they  do  execute  any  part  of  his  or  their  office,  shall  take  oath  duly 
and  truly  to  search,  guage,  pack  and  mark  all  and  every  merchantable 
barrel  or  half  barrel  of  beef  or  pork,  that  any  person  or  persons  what- 
soever shall  or  do  require  them  to  search,  guage,  pack  and  mark ;  and 
shall  do  the  same  as  the  meat  is  tendered  unto  him  or  them,  without  jVnaUy  for 
neglect  or  unnecessary  delays,  on  the  penalty  and  foi^feiture  of  forty  shil-  delays. 
lings  for  every  default. 

VIII.  And  be  it  further  enacted,  That  no  person  or  persons  whatsoever  No  beef,  &c  to 
shall,    from   and  after  the  ratification  of  this  Act,   carry  or  transport,  or  be  transported 
cause  to  be  carryed  or  transported,  or  put  on  board  any  vessel  whatsoever  "]'g*^p^^!j."j.fj" 
with  an  intention  to  carry  it  to  any  of  the  ports  beyond  seas,  any  barrel  or  mark. 

half  ban-el  of  beef  or  pork,  unless  the  Packer's  mark  of  this  part  of  this 
Province  be  set  upon  the  bung  staff"  of  every  such  barrel  or  half  barrel, 
upon  pain  to  forfeit  ten  shillings  for  evrey  such  barrel  and  five  shillings 
for  every  such  half  barrel  he  or  they  shall  put  on  board  or  transport  as 
aforesaid. 

IX.  And  be  it  further  enacted,  That  no  person  or  persons  whatsoever  penalty  £,„ 
do  presume  to  counterfeit  and  set  the  said  Packer's  mark  upon  any  barrel  counterfeiting. 
or  half  barrel  or  other  cask  whatsoever,  upon  pain  of  the  forfeiture  of  five 

pounds  sterling  for  every  such  off"ence. 

X.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  the  said  The  cooper's 
Packers  or  their  deputys  shall  not  set  the  said  Packer's  mark  of  this  part '^'irk  made 
of  this  Province  upon  any  barrel  or  half  barrel  of  beef  or  pork  that  hath  "^'^^^^^'^y- 
not  on  the  said  bairel  or  half  barrel  the  Cooper's  mark  aforesaid,  nor  any 

barrel  or  half  barrel  packed  up  with  bulls  flesh,  boares  flesh,  or  any  other 
unmerchantable  or  corrupt  meat,  or  that  hath  any  of  the  same  mixed 
among  merchantable  meat,  nor  any  one  barrel  or  half  barrel  of  beef  or 
pork  that  is  untruely,  deceiptfully  or  falsely  packed,  upon  pain  of  twenty  Penalty, 
shillings  for  every  barrel  and  ten  shillings  for  every  half  barrel  for  every 
such  off"ence. 

XI.  And  that  the  said  Packers  or  either  of  them  shall  not  demand  un-  packer's  lee. 
reasonable  fees  for  the  due  execution  of  their  office.  Be  it  further  enacted, 

that  the  said  Packers  or  either  of  them,  nor  their  deputys,  take  no  more 
for  searching,  guaging,  packing  and  marking  of  a  barrel  or  half  barrel  of 
beef  or  pork,  than  six  pence  for  every  barrel  or  half  barrel  he  or  they 
shall  search,  guage,  pack,  mark  and  again  head  up. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  and  every 
the  off"ences  against  this  Act,  that  shall  or  do  not  arise  to  above  the  sum  of 
forty  shillings,  are  to  be  inquired  of,  sued  for,  heard  and  determined  before 
any  one  or  more  of  his  Majestie's  Justices  of  the  Peace  in  this  part  of  this 
Province,  in  the  manner  as  small  and  mean  causes  are  by  virtue  of  an  Act 
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A.  D.  1699.     entitled  An  Act  for  the  Tryal  of  Small  and  Mean  Causes,  made  and  ratified 
^-^'''^'^^*^    at  Charlestown,  the  15th  of  October,  1692 ;  and  that  all  offences  against 
this  Act,  which  shall  arise  to  above  forty  shillings,  to  be  sued  for,  heard 
Forfeitures        and  determined  in  the  Court  of  Pleas,  in  this  part  of  this  Province,  by 
how  recovered,  action  of  debt,  or  information,  w^herein  no  essoign,  protection  or  wager  of 
law  shall  be  allowed  to  the  defendant ;  and  the  one  moyety  of  all  forfeit- 
ures by  vertue  of  this  Act,   shall  be  to  the  publick  use  of  this  part  of  this 
Province,   to  be  paid  into  the  hands  of  the  Treasurer  appoynted  by  the 
General   Assembly,  and  to  be  disposed  of  as  the   Assembly  for  the  time 
being  shall  think  fitt,  and  the  other  half  to  him  or  them  that  shall  sue  for 
the    same,    besides   the  costs  thereby  expended.     Provided  always,  that 
every  suit  and  information  which  shall  be  brought  upon  this  Act,  shall  be 
commenced  in  twelve  months  after  any  offence  or  offences   therein  men- 
tioned is  committed. 
Vacancies  how      XIII.  And  be  it  further  enacted  by  the  authority  aforesaid.    That  if  the 
eupp  e  .  Packers   above  named,  or  either  of  them,  shall  happen  to  dye,  or  depart 

this  Province,  the  right  honourable  the  Governour  or  the  Governour  for 
the  time  being,  shall  have  power  and  is  hereby  requested  to  name  and 
appoynt  one  person  or  persons  in  the  place  of  him  or  them  that  shall  so 
happen  to  dye  or  depart  this  Province,  which  person  or  persons  so 
appoynted  shall  be  subject  and  lyable  in  all  cases,  as  if  he  or  they  had 
been  particularly  named  in  this  Act. 
To  continue  for  XI V.  And  he  it  further  enacted,  That  this  Act  and  every  thing  therein 
contained,  do  continue  in  force  three  years,  and  from  thence  to  the  first 
session  of  the  next  General  Assembly  after,  and  no  longer. 

Read  three  times,  and  ratified,  i?i  open  Asserably, 
the  Uh  day  of  October,  1698. 

JOSEPH  BLAKE, 
STEPHEN  BULL, 
THOMAS  CARY, 
JAMES  MOORE, 
WILLIAM  HAWETT. 

Note. — Continued  for  two  years  by  sect.  2  of  Act  No.  183,  entitled  An  Additional  Act  to 
an  Act  for  ascertaining  the  Guage  of  Barrels,  &c.  which  is  expired. 


No,  171.        AN  ACT  for  Securing  the  Provincial  Library  at  Charlestown,  in 

Carolina. 

(Ratified  November  16,  1700.     See  last  volume.) 
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AN    ACT    TO    MAKE    Sullivan's    Island    more    Remarkable  to  j\^o.  172 

Mariners. 

WHEREAS  the  Look-out  formerly  built  on  Sullivan's  Island  to  make 
the  entrance  of  this  port  notable  and  remaikable  to  mariners,  is  by  a  late 
storm  overthrown  to  the  ground,  so  that  several  vessels  for  the  want 
thereof,  to  their  great  disappointment  and  detriment  of  their  owners,  have 
for  some  time  mist  this  harbour;  Therefore,  that  the  entrance  of  the  said 
harbour  may  for  the  future  be  made  more  remarkable, 

I.  Be  it  enacted,  by  his  Excellency  John  Earl  of  Bath,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  now  met  at  Charlestown  for  the  South-west  part  of 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same,  That 
all  the  under  woods  of  the  said  Island,  and  such  other  of  the  standino- 
and  growing  trees  thereof,  be  cut  down  and  cleared,  as  the  Commis^ 
stoners  hereafter  nominated  shall  direct,  and  such  remarkable  trees 
standmg  thereon  shall  be  left  standing  in  such  form  and  fio-ure  as  may 
most  conduce  to  the  better'  disunguishing  of  the  said  Island,  as  the  said 
Commissionei-s  shall  appoint, 

II.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  Landgrave 
Edmund  Bellinger,  Col.  Stephen  Bull,  Mr.  James  Whitter,  Mr  Thomas 
Pmkney,  Mr.  John  Croskeys,  Mr.  Joseph  Croskeys,  and  Capt.  James 
Risbee,  or  any  four  of  them,  are  appointed  Commissioners  for  the  per. 
fectmg  and  expediting  of  the  said  work.  And  that  the  said  Commission- 
ers, or  any  four  of  them,  are  hereby  impowered  to  hire  workmen  to  finish 
and  compleat  the  same  ;  and  by  an  order  under  their  hands,  or  any  four 
of  them,  to  draw  as  much  money  out  of  the  hands  of  the  Publick  Receiver 
as  shall  defray  the  charges  thereof 

III.  Whereas    R  common  Ferry  is  lately  set   up  at  the  Plantation   of 
Capt.  Anthony  Mathews,   for  the   great  advantage  of  the  inhabitants  on     ' 
the   east   side  of  Wandow  River,    and   the    adjacent  Plantations    Be  it 
enacted  by  the  authority  aforesaid.    That  with  ail  convenient  speed,  after 
the  ratification  of  this  Act,  at  the  equal  charges  and  labour  of  all  the  male 
persons   above  the  age  of  sixteen   years,  inhabiting  on  the  east  side  of 
Wandow    River,    from    the    dwelling  house  of  Capt.  Humphry  Primate 
inclusive,  to   the   house    of    William    Ballaugh,    inclusive,    with    the  in- 
habitants liveing  at  Bow-watt,  to  the  house  of  Edward  Smith,   inclusive 
one  Highway  or  Common  Road,  of  sixteen  feet  wide,  be  made,  mended'     ' 
and  kept  clear,  from  the  Ferry  abovesaid  to  the  most  convenient  place  of 
the  other  highway  in  the  same  Neck ;  and  that  the  same  highway  be  sur- 
veyed, layd  out  or  directed  by  the   Commissioners   for  the  laying  out  a 
common  highway  on  the  east  side  of  Wandow  River,  as  appoynted  by  an 
Act  entituled  an  Act  for  making  and  mending  Highways,  &c.     And  if  any 
person  or  persons  shall  refuse  or  neglect,  after  due  notice  given  them,  to 
repair  to  the  place  appointed  as  aforesaid,  then  and  there  to  do  such  labor 

as  the  respective  commissioners  or  overseers  shall  direct  or  order  the 
person  so  neglecting  or  refusing  shall  for  every  day  or  time  he  shall  or 
doth  neglect  or  refuse  as  aforesaid,  forfeit  the  sum  of  five  shillings  per 
day,  or  value  thereof;  which  fines  and  forfeitures  aie  to  be  levied  in  such 
VOL.  2—21. 
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A.  D.  1700.    manner  and  form  and  for  such  uses  as  the  aforesaid  Act  for  making  and 
mending  Highways  does  prescribe. 

Read  three  times,  arid  ratified  in  open  Assembly, 
this  IQth  day  of  Novemher,  1700. 

JAMES  MOORE, 
JOHN  WICH, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note. — Judge  Trott  (Laws  of  South  Carolina,  p.  81)  says  that  this  Act  is  repealed  by  the 
last  section  of  the  Act  No.  458,  according  to  his  numbering,  passed  Sept.  15,  1721,  To  impower 
the  several  Commissioners,  &c.  It  does  not  seem  so  to  me  ;  as  1  know  of  no  authority  for 
considering  SulUvan's  Island  a  part  of  Charleston. 


iVb.  173,   AN  ACT  to  Prevent  the  Seas  further  Encroachment  upon  the  WharfF 

at  Charlestown. 

(See  last  volume.) 


No.  174.  A  Continuing  and  Reviving  ACT. 

(The  original  Act  not  now  to  be  found.     The  following  brief  notice  of 
it  is  copied  from  Trott's  Laws  of  South  Carolina,  p.  83.) 

"  Ratified  November  16,  1700. 

"  I.  The  Act  No.  149,  continued  for  two  years. 
"H.  and  HI.  Obsolete. 

"  IV.  Five  years  longer  allowed  upon  the  Act  No.  145,  §1.  Expired. 
"  V.  The  Act  No.  166,  continued  for  two  years. 
'"VI.  VII.  VIII.  IX.  and  X.  Obsolete." 


No.  175.    -^^    ACT    to  lay  an  Imposition  on  Liquors  and  Goods  imported  into 
this  Part  of  the  Province,  for  the  Defence  and  Support  of  this 

Government. 

(The  original  Act  now  to  be  found.      The  following  brief  notice  of 
it  is  copied  from  Trott's  Laws  of  South  Carolina,  p.  83.) 

"  Ratified  November  16,   17004     For  two  years. 
"  XIV.  The  Acts  No.  112,  and  121,  Repealed. 
"XV.  The  Act  No.  129,  continued  for  two  years. 
"  This  Act  continued  to  the  16th  of   November,  1703.      See    No. 
200,  §  1. 
"  Repealed.     See  No.  205,  §  23," 
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AD. 1700. 
AN  ACT  TO    RAISE    THE    CuRRANT    CoYN    OF    THIS    PROVINCE.  jy^    jyg 

WHEREAS,  the  great  decay  of  trade  hath  been  occasioned  by  the 
scarcity  of  moneys.  For  the  prevention  thereof,  and  for  the  better  securino- 
of  that  which  yet  is  left  among  us,  and  Hkewise  for  the  incouragement  of 
greater  quantities  of  moneys  to  be  brought  into  this  part  of  the  Province  ; 

I.  Be  it  therefore  enacted  by  his  Excellency  John  Earl  of  Bath,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the' 
General  Assembly,  now  met  at  Charlestown  for  the  south  west  part  of 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same,  That  all 
pieces  of  eight,  of  fine  silver,  Mexico  civill  and  pillar,  weighing  thirteen 
penny  weight,  shall  be  currant  money  of  South  Carolina,  and  pass  at  six 
shillings,  and  all  pieces  of  eight  of  the  aforesaid  coins,  weighing  fifteen 
penny  weight,  shall  be  currant,  and  pass  at  six  shillings  and  nine  pence  j 
and  all  pieces  of  eight  of  the  said  coyns,  weighing  seventeen  penny  weight, 
shall  be  currant,  and  pass  for  seven  shillings  and  six  pence ;  and  all  halfe 
pieces  of  the  aforesaid  coyns  shall  be  currant,  and  pass  in  proportion  to 
the  whole  ;  and  all  double  royalls  shall  pass  for  eighteen  pence  ;  and  all 
single  royalls  shall  be  currant,  and  pass  for  nine  pence  ;  and  every  halfe 
royall  for  fourpence  halfpenny ;  and  all  Perue  peices  weighing  thirteen 
penny  weight  and  upwards,  shall  be  currant,  and  pass  for  six  shillings  ; 
and  all  halfe  peices  of  Perue  weighing  six  penny  weight  and  a  halfe,  shall 
be  currant,  and  pass  for  three  shillings  ;  and  all  copper  farthings  of  the 
coyne  of  England  shall  be  currant  money  in  this  Province,  and  pass  three 
farthings  for  one  penny,  Provided,  That  no  person  shall  be  obliged  to 
receive  more  of  the  said  farthings  than  ninepence  in  one  payment. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  unclipt, 
unfiled,  unlightened,  not  counterfeited,  and  unadulterated  dollars  and  halfe 
dollars,  commonly  called  lyon  dollars,  and  no  other  dollars,  shall  be  currant 
money  of  South  Carolina,  and  pass  the  dollar  at  six  shillings,  the  halfe 
dollar  at  three  shillings.  The  English  crowne,  rex  dollar,  and  French 
crowne,  shall  pass  for  seven  shilhngs  and  six  pence,  and  any  lesser  peice 
of  the  said  coynes  in  proportion. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  moneys 
of  New  England  coyne  shall  be  currant  money  in  Carolina,  and  the  shilling 
of  that  coyne  shall  pass  for  thirteen  pence  halfpenny,  and  every  other 
peice  of  the  said  coyne  shall  proportionally  pass  after  that  rate  or  value; 
Provided,  that  the  same  be  uncliped,  unfiled,  unlightened,  not  counterfeit-, 
ed  and  unadulterated,  and  not  otherwise.  And  all  gold  of  foraine  coyne 
shall  be  cunant  money  in  South  Carolina,  and  pass  for  six  shillings  and  six 
pence  the  penny  weight. 

IV.  And  whereas,  divers  evill  disposed  persons  have  made  it  their  prac- 
tice to  clipp,  round,  file  and  counterfeit  the  aforesaid  coynes,  for  the 
prevention  whereof,  Be  it  further  enacted,  and  it  is  hereby  enac(?ed  by  the 
authority  aforesaid,  that  all  persons  whatsoever,  and  their  aiders,  consent- 
ers,  counsellors  and  imployers,  which  hereafter  shall  elipp,  wash,  round, 
counterfeit,  adulterate,  or  any  manner  of  ways  whatsoever  lio-hten  or 
d^eminish  any  of  the  coyns  aforesaid,  or  the  coyne  of  the  Kingdome  of 
England,  or  any  coyne  which  by  proclamation  hereafter,  at  any  time 
before  the  fact  committed,  shall  be  made  cuiTant  in  South  Carolina,  shall 
be  taken,  adjudged,  and  deemed  guilty  of  felony  without  benefit  of 
Clergy. 
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A.  D.  1700.  V.  And  be  ifT further  ertacted,  that  any  person  who  shall  wittingly  and 
'^'^^^^^"^  willingly,  with  a  designe  to  defraud,  import  and  utter  any  counterfeit  or 
adulterate  money  of  any  of  the  aforesaid  coynes,  whatsoever,  shall  be 
taken,  adjudged,  and  deemed  guilty  of  felony  without  benefit  of  Clergy. — 
Provided,  allways,  and  it  is  enacted,  that  all  debts  which  are  already  con- ' 
tracted,  or  which  at  any  time  before  twenty  days  after  the  ratification  of 
this  Act  shall  be  contracted,  shall  be  payed  and  taken  in  the  severall  coyns 
aforementioned,  at  such  rates  and  value  as  the  same  were  currant  at 
before  the  ratification  of  this  Act,  and  as  if  this  Act  had  never  been  made. 

VI.  And  he  it  further  enacted  by  the  authority  albresaid,  that  the  Hon- 
ourable the  Govei'nour  and  all  publick  officer's  fees,  and  all  Attorney's 
fees,  shall  be  payed  in  the  severall  coyns  aforementioned,  at  such  rates  and 
value  as  the  same  were  currant  at  before  the  ratification  of  this  Act,  and 
as  if  this  Act  had  never  been  made. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  arrears 
of  rent  now  due,  and  all  rents  which  shall  hereafter  become  due  to  the  true 
and  absolute  Lords  .and  Proprietors  of  this  Province  of  Carolina, 
and  that  all  persons  which  shall  hereafter  buy  any  lands  of  the  Lords 
Proprietors,  shall  pay  for  the  same  in  lyon  dollars  or  Spanish  peices  of 
eight,  not  weighing  less  than  thirteen  penny  weight,  at  five  shillings  each 
dollar  and  peice  of  eight. 

VIII.  And  be  it  further  enacted,  that  any  moneys  of  any  coyne  whatso- 
ever, which  is  or  shall  be  pluged,  shall  not  be  currant  nor  pass  in  this  part 
of  the  Province, 

Read,  three  times,  and  ratified  in  open  Assemhly, 
this  sixteenth  day  of  Novcmher,  1700 

JAMES  MOORE, 
JOHN  WICH, 
EDM,  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Repealed  by  Act  No.  179. 


no  177         "^^  act  to  prevent  horses  beikg  brought  by  land  from  the 
Northern  Settlements  into  this  Government. 

^  WHEREAS,  great  numbers  of  horses  have  of  late  been  brought  from 
Virginia  and  other  the  northern  plantations  into  this  Collony,  and  dayly 
more  may  be  expected,  which  hath  and  will  prove  disadvantageous  and 
detrimental  to  the  inhabitants  hereof,  for  the  prevention  of  which,  and  for 
the  better  encouragement  of  more  serviceable  horses  to  be  bred 
amongst  us, 

I.    Be   it   enacted   by   his  Excellency  John   Earl   of  Bath,  Pallatine, 
i^S  inj  on  each  ^nd  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 

liorse  brougllt         .  ,  -i  •    ^         ^  -t     ■  i  ri  CI  1 

in.  vmce,   by  and  with  the  advice  and  consent  oi  the   rest  of  the  members 

of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  this  Province,  And  it  is  enacted  by  the  authority  of  the  same,  that 
if  any  person  or  persons  shall  from  and  after  the  first  day  of  June  next 
bring  any  horses  by  land  from  Virginia,  or  any  other  the  northern  planta- 
tions, into  this  part  of  this  Province,  he  or  they  shall,  for  every  horse,  mare, 
gelding  or  colt  he  or  they  shall  so  bring,  pay  unto  the  public  Receiver  the 
sum  of  five  pounds,  to  be  disposed   of  by  an  ordinance   of  the  Generall 
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Assembly,   for  the  defraying  the   contingent  charges  and  support  of  this     A.  D.  1700. 
Government.  v^^"— v-^^^ 

II.  And  all  horses,  mares,  colts  or  geldings  which  shall  be  brought  into 
this  settlement  as  aforesaid,  and  for  which  five  pounds  shall  not  be  paid  j^g*^  1"°'  P^"' 
or  secured  to  be  paid  into  the  Receiver's  hands  as  aforesaid,  shall  be  for- be  seized, 
feited,  in  whosesoever  custody  the  same  shall  be  found,  and  seized,  and  the 
person  to  whom  such  mare,  horse,  gelding  or  colt  shall  be  first  brought  in 
as  aforesaid,  shall  pay  to  the  person  from  whom  the  same  shall  be  taken,  the 
price  the  same  was  by  him  sold  for.  And  in  case  such  person  cannot  be 
found,  then  the  first  buyer  thereof  shall  pay  the  same,  to  be  recovered  by 
bill,  playnt,  or  information  in  any  Court  of  Record  within  this  part  of  the 
Province,  one  moyety  or  half  part  of  the  valew  of  said  Horses  to  him  or 
them  that  will  inform  or  sue  for  the  same,  and  the  other  half  part  to  be 
payed  into  the  hands  of  the  Receiver,  to  be  disposed  of  by  an  ordinance 
of  the  Generall  Assembly,  to  such  use  as  the  said  sume  of  five  pounds  is 
ordained  and  appoynted. 

Read  three  times  and  ratified  in  open  Assemhly, 
March  1,  1700-1. 

JAMES  MOORE, 
JOHN  WICH, 

BELLINGER, 

The  other  signers  illegible. 
Repealed  by  Act  of  July  5,  1707. 


An  AopiTiONAL  ACT    for  making  and  mending  Highways. 
(&ee  last  volume.) 


No.  178. 


A  Repealing  ACT. 


No.  179. 


WHEREAS  by  an  Act  made  and  ratified  the  8th  day  of  October, 
1C98,  entitled  An  Act  for  the  Encouragement  of  the  Importation  of  No.  167. 
White  Servants,  it  was  (amongst  other  things)  enacted  that  by  reason  of 
the  great  numbers  of  negroes  imported  into  this  CoUony,  every  owner  of 
every  plantation  having  six  negro  men  slaves  should  be  furnished  and 
supplied  with  a  white  servant — as  by  the  said  Act  is  required  ;  which  is 
-already  accomplished, 

Be  it  therefore  enacted  by  his  Excellency  John  Earl  of  Bath,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the  Gen- 
eral Assembly,  now  mett  at  Charlestown  for  the  south-west  part  of  this 
Province,  And  it  is  enacted  by  the  authority  of  the  same.  That  the  said 
Act,  and  every  article,  clause  and  sentence  therein  contained,  be  repealed; 
and  it  is  hereby  hence  forward  declared  repealed,  annulled,  revoked, 
annihilated  and  utterly  void  for  ever,  any  thing  in  the  said  Act  to  the 
contrary  notwithstanding. 

II.  And  ivhereas,  by  an  Act  made  and  ratified  the  16th  day  of  Novem- 
ber, 1700,  entitled   An  Act  to  raise  the  Currant  Coyne  of  this  Province,  No.  176. 
it  was  also  (amongst  others)  enacted,  for  reasons  for  the  encouragement  of 
trade,  and  that  greater  quantityes  of  moneys  might  be  brought  into   this 
Government ;  And  forasmuch  as  the  decay  of  trade  cannot  be  prevented 
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therewith,  but  rather  the  inhabitants  labour  under  greater  inconveniencys 
thereby,  Be  it  tJierefore  enacteA.  by  the  authority  aforesaid,  that  every 
word,  clause  and  sentence  therein  contained,  be  repealed,  and  is  hereby 
declared  annulled,  revoked  and  utterly  void,  for  ever ;  any  thing  in  the 
said  Act  to  the  contrary  contained  notwithstanding. 

Read  three  times  and  ratified  in  open  Assembly ^ 
the  first  day  of  March,  1700-1. 

JAMES  MOORE, 
JOHN  WICH, 
JOSEPH  MORTON, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 


Ao.  180. 


Preamble. 


Goal-keepers 
to  be  subject  to 
fines,  &c. 


Powers  of 
Goal-keepers. 


Seeeions  and 
Gaol  Delivery 
to  be  twice  a 
year. 


AN  ACT  TO    PREVENT    PRISONERS    FROM    MaKEING   EsCAPE,    AND    TO 

APPOINT  Sessions  and  Goal  Delivery  twice  every  year. 

WHEREAS  the  Right  Honourable  the  true  and  absolute  Lords  and 
Proprietors  of  this  Province,  by  and  with  the  advice  and  consent  of  the 
rest  of  the  Members  of  the  Generall  Assembly,  now  met  at  Charlestown 
for  the  south-west  part  of  this  Province,  have  thought  fit,  under  the  name 
of  Provost  Marshall,  to  appoint  a  General  Goal-keeper  for  all  the  several 
countys  and  settlements  in  South  Carolina,  whi.-h  Provost  Marshall  and 
Goal-keeper  hath  not  been  subjected  nor  lyable  to  such  fines,  forfeitures, 
and  penalties,  as  the  under  sheriffs  and  goal-keepers  of  the  Kingdom  of 
England  are  lyable  and  subjected  to  by  the  common  and  statute  laws 
thereof,  which  has  allready  been  and  if  not  prevented  will  be  the  occasion 
of  several  prisoners,  as  well  criminals  as  debtors,  their  escapes  out  of  Goal; 

I.  Be  it  enacted,  by  his  Excellency  John  Earl  of  Bath,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  of  the  Members  of  the  General  Assembly  now  met 
at  Charlestown,  That  the  present  Goal-keeper  of  South  Carolina,  and 
every  Goal-keeper  which  hereafter  shall  be  made  for  all  or  any  County 
or  part  of  South  Carolina,  by  what  power  soever  so  made  or  under  what 
title  soever  distinguished,  shall  be  lyable  and  subject  to  all  the  fines,  for- 
feitures and  penalties  which  by  the  common  and  statute  law  of  England 
the  under  Sheriff"  and  Goal-keepei's  of  prisons  are  lyable  and  subjected 
to  for  escapes  of  prisoners. 

II.  And  for  the  better  enableing  of  Goal-keepers,  made  or  to  be  made 
as  aforesaid,  to  prevent  the  escapes  of  prisoners  committed  to  their  cus- 
tody. Be  it  enacted  hy  the  authority  aforesaid,  That  every  Goalkeeper, 
made  or  to  be  made  as  aforesaid,  shall  have  and  execute  all  the  powers 
which  by  the  common  and  statute  laws  of  England,  any  Sheriff",  under 
Sheriff*  or  Goal-keeper,  for  the  better  ordering  their  respective  goales  and 
preventing  of  the  escapes  of  prisoners,  hath   or  ought  to  have. 

III.  And  whereas  long  omissions  of  Sessions  of  the  Peace  and  Generall 
Goal  Delivery,  may  occasion  such  numbers  of  debtors  and  criminalls  to 
be  in  prison  at  the  same  time,  as  may  incourage  thern  to  attempt  to  make 
escapes  ;  to  prevent  which,  Be  it  enacted  by  the  authority  aforesaid.  That 
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a  Gejierall  Sessions  of  the  Peace,  and  Generall  Goal  Delivery,  shall  be     A.  D.  1700. 
held  twice  every  year  at  least,  viz.  the  third  Wendesday  in  March,  and 
the  third  Wendesday   in   October,    in    every  County  or  part  of  South 
Carolina  for  which  a  Gaoler  shall  be  appointed. 

Read   three   times,    and   ratified   in   open   Asseinhly, 
this  first  day  of  March,  1700-1. 

JAMES  MOORE, 
JOHN  WICH, 
JOSEPH  MORTON, 
EDM.  BELLINGER, 
ROBERT  GIBBES. 

Note. — Repealed  by  Sect.  45  of  the  Jurymen's  Act  of  August  20th,  1731. 


ais   act   for   the    better   regulating  the    proceedings  op  the     jvo  181 
Court  of  Admiralty  in  Carolina,  and  the  Fees  of  the  same. 

WHEREAS,  in  order  to  the  due  administration  of  Justice,  all  Courts 
of  Judicature  ought  to  have  settled  known  rules  and  orders  for  practice,  that 
so  the  plaintifFmay  know  how  to  prosecute,  and  the  defendant  to  defend-  and 
for  as  much  as  the  Court  of  Admiralty,  in  this  Province,  hath  not  yet  had 
any  settled  and  known  Rules  and  Orders  for  practice,  whereby  the  plain- 
tiff and  defendant  are  both  left  at  great  uncertainties,  for  the  prevention  of 
which  evil. 

Be  it  enacted  by  the  Right  Honourable  John  Earle  of  Bath,  Pallatine 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  consent  and  advice  of  the  rest  of  the  members  of 
the  Generall  Assembly,  now  met  at  Charlestowne  for  the  south-west  part 
of  this  Province — that  the  following  Rules  and  Orders  shall  be  duely  and 
respectively  put  in  execution,  observed  and  obeyed  in  manner  hereafter 
mentioned. 

1.  That  in  all  warrants  or  original  mandates  of  arrest  out  of  the  said 
Court  of  Admiralty,  there  be  tenn  dayes  allowed  betweene  the  date  and 
returne. 

2.  That  if  any  person  be  arrested  by  warrant  or  originall  mandate  of 
the  Judge  of  the  Admiralty,  that  the  baile  bond  to  the  Marshall  shall  be  for 
his  personall  appearance  at  the  day  of  the  return  of  the  waiTant,  Provided, 
there  be  five  days  from  the  time  of  the  execution  of  the  warrant  to  the 
returne,  otherwise  the  person  aiTested  shall  give  bond  to  appear  on  the 
fifth  day  after  the  execution  of  the  warrant,  Provided,  it  be  not  Sunday, 
otherwise  the  next  law  day  following,  and  the  day  to  be  ascertained  in  the 
said  baile  bond,  together  with  the  place  where  the  Court  of  Admiralty  is 
usually  held. 

3.  That  on  the  day  of  appearance,  the  defendant  shall  give  caucion  by 
entering  into  bond  to  the  plaintiff  in  the  penall  sum  of  the  action  to  abide 
the  judgment  of  the  Court,  and  to  pay  costs  if  cast;  and  the  plaintiff  at  the 
same  time  and  place  shall  give  bond  to  the  defendant  in  the  penall  sume 
of  one  hundred  pounds,  to  pay  costs  in  case  he  fail  with  the  suite;  and  the 
said  bonds  shall  be  entered  into  before  the  Register  of  the  Court  of 
Admiralty. 
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A.D.  1700.         4,  That  on  the  same  day  of  appearance  the  plaintiff  shall  offer  his  libell 
^-^>^""'*-^    against  the  defendant. 

5.  The  libell  being  offered,  the  defendant  shall  have  ten  days  time 
allowed  him  to  put  in  his  exceptions  or  answer  to  the  said  libell,  giveing 
the  defendant,  or  his  proctor,  or  attorney,  notice  a  day  before. 

6.  The  plaintiff  shall  have  live  days  time  allowed  him  to  reply  to  the 
exceptions. 

7.  And  five  days  after,  the  exceptions  shall  be  argued  before  the  Judge, 
and  if  the  exceptions  are  allowed  good,  the  plaintiff  shall  pay  the  whole 
costs  of  the  suite. 

8.  In  case  the  exceptions  are  over-ruled,  then  the  defendant  shall  pay 
^     the  charges  of  the  plaintiff  relating  to  the  exceptions,  and  shall  be  obliged 

to  put  in  a  positive  answer  to  the  libell  within  tenn  days  after  the  decree 
made  for  over-ruleing  the  exceptions  ;  but  he  may  put  the  same  in  sooner 
if  he  pleases,  giveing  the  defendant,  proctor  or  attorney,  notice  the  day 
before. 

9.  In  case  the  defendant  doth  not  put  in  his  answer  within  tenn  days, 
then  the  cause  to  be  decreed  against  him,  and  a  writt  of  Inquiry  of  Dama- 
ges shall  be  granted. 

10.  If  the  defendant  make  an  insufficient  answer,  the  plaintiff  shall  have 
five  days  time  allowed  him  to  except  against  the  answer,  and  the  excep- 
tions beino-  filed  in  the  Register's  office,  the  defendant  shall  answer  the 
exceptions  in  three  days  time,  and  shall  be  heard  before  the  Judge  in  two 
days  after  notice  of  the  same,  by  rule  being  given  to  defendant,  his  proctor 
or  attorney. 

11.  If  the  Judo-e  dotb  allow  the  exceptions  and  pronounce  the  answer 
to  be  insufficient,  he  shall  order  the  defendant  to  make  a  fuller  answer  to 
the  plaintiff's  libell,  and  shall  further  order  the  defendant  to  pay  costs  to 
the  plaintiff  for  such  his  insufficient  answer. 

12.  And  if  the  defendant  shall  exhibit  a  second  answer,  that  upon  ex- 
ceptions taken  against  it  by  the  plaintiff,  the  Judge  shall  again  pronounce 
to  be  insufficient,  and  that  he  thinks  the  same  to  be  made  purposely  for 
delay,  then  it  shall  be  lawfull  for  the  Judge  to  decree  the  cause  against  the 
defendant,  and  a  Writt  of  Inquiry  of  Damages  shall  be  awarded  against 
the  defendant. 

13.  The  ansv^^er  to  the  libell  being  exhibited  into  the  Register's  Office, 
if  no  exceptions  be  filed  against  the  same  in  three  days  time,  the  plaintiff 
or  defendant,  or  both,  shall  bring  all  such  witnesses  as  they  suspect  are  a 
goeing  to  leave  tbis  Province  before  the  time  of  the  sitting  of  the  next 
Court  of  Admiralty,  to  be  examined  before  the  Judge,  or  by  four  Commis- 
sioners two  whereof  to  be  nominated  by  the  plaintiff  on  his  behalfe,  and 
two  by  the  defendant  on  his  behalfe,  which  commission  for  examination 
of  witnesses  shall  be  returned  into  the  Register's  Office  in  six  days  after 
the  date  thereof 

14.  The  plaintiff  or  defendant  at  any  time  after  the  exhibiting  the 
answer,  may  take  out  a  summons  for  any  witnesses  they  desire  should  be 
publickly  examined  in  Court,  to  appeare  at  the  next  Court. 

15.  The  commission  for  examination  of  witnesses  being  returned,  the 
sixth  day  after,  if  not  Sunday,  the  Court  of  Admiralty  shall  be  held  for 
tryall  of  the  cause. 

16.  If  no  exceptions  be  taken  against  the  answer  of  the  defendant  within 
the  time  limetted,  and  no  commission  is  taken  out  to  examine  witnesses, 
then  within  tenn  days  time  after  such  elapsing  the  time  of  fileing  the 
exceptions  and  takeing  out  a  commission  to  examine  witnesses,  the  Court 
of  Admiralty  shall  be  held  for  tryall  of  the  cause. 
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17.  If  the  defendant  doth  deny  the  matter  of  the  plaintiff's  libell,  and  A.D  1700. 
put  himselfe  upon  the  country,  a  jury  shall  be  summoned  to  try  the  fact, 
and  the  damages  the  plaintiff  hath  sustained;  and  in  case  the  substance  of 
the  libell  is  confest  in  the  defendant's  answer,  and  matter  of  justification 
is  pleaded,  if  the  plaintiff  doe  except  against  the  justification  of  the 
defendant  as  not  being  sufficient,  and  judgment  be  given  against  the 
defendant,  that  the  plaintiff  shall  recover  against  him,  then  a  jury  shall 
enquire  of  the  damages,  and  the  Writ  of  Inquiry  of  Damages  shall  be 
granted  in  open  Court,  by  the  Judge  of  the  Admiralty,  and  shall  be  exe- 
cuted in  open  Court,  upon  the  day  of  the  returne  of  the  mandate  or  Writ 
of  Enquiry,  and  three  days  time  shall  be  allowed  between  the  test  and 
returne  of  the  said  writ  or  mandate. 

18.  That  three  days  time  be  allowed  between  tlie  verdict  and  the  final 
decree  of  the  Court. 

19.  If  upon  any  warant  or  original  mandate  of  arrest  out  of  the  Court  of 
Admiralty,  in  Carolina,  the  officer  to  whom  it  is  directed  shall  returne  that 
he  cannot  find  the  person,  it  shall  be  lawfull  for  the  Judge  of  the  Admiral- 
ty, or  his  deputy,  to  grant  a  warrant  to  arrest  the  goodsof  such  defendant 
where  they  can  be  found,  either  in  his  owne  or  others  hands,  in  which 
warrant,  tenn  days  shall  be  allowed  betweene  the  date  and  the  return. 

20.  The  officer  that  executes  such  warrant  shall  give  notice  to  all  pej'- 
sons  present,  and  those  in  whose  custody  the  goods  are,  that  he  doth 
peremtorily  cite  the  defendant  and  all  other  persons  haveing  or  pretending 
right  to  the  said  goods,  that  they  do  appear  at  the  Court  of  Admiralty  the 
day  of  the  returne  of  the  said  warrant  to  answer  the  plaintiff. 

81.  And  the  officer  shall  make  a  true  returne  of  the  execution  of  the 
said  warrant,  with  a  schedule  of  the  goods  arrested.  * 

22.  If  no  person  shall  appear  to  lay  claime  to  the  said  goods,  anested, 
then  the  persons  cited  shall  be  decreed  contumacious,  and  to  have  fallen 
into  the  first  default. 

83.  And  if  they  appear  not  in  six  days  aftei%  flien  to  be  pronounced  to 
have  fallen  into  the  second  default. 

84.  And  if  they  appear  not  in  six  days  after,  then  to  be  pronounced 
to  have  fallen  into  the  third  default. 

25.  And  if  they  appear  not  in  six  days  after,  then  to  be  pronounced  to 
have  fallen  into  the  fourth  default. 

26.  And  then  the  judge  of  the  Admiralty  shall  decree  the  goods  arrested 
to  the  plaintiff,  who  shall  have  liberty  to  sell  and  dispose  of  the  same 
towards  the  discharge  of  his  debt,  the  said  goods  being  first  appraised,  and 
the  plaintiff  haveing  made  oath  of  his  debt  and  produced  what  proofe  he 
hath  of  the  same,  as  obligations,  bills,  notes,  &c.  and  giving  security  to  the 
Judge  of  Admiralty,  that  if  any  person,  except  the  defendant,  shall  lay 
claime  to  the  said  goods  in  a  year  and  a  day's  time,  he  shall  abide  the 
decree  of  the  Court. 

27.  If  the  defendant,  whose  goods  are  arrested,  doth  appear  and  give 
caution  in  double  the  sume  of  the  action  to  abide  the  decree  of  the  Court, 
las  goods  shall  be  again  delivered  to  him,  and  the  plaintiff,  at  the  same 
tune,  shall  give  security  to  pay  costs  in  case  he  faile  in  his  suite,  and  shall 
offer  his  libell  and  shall  proceed  in  all  things  as  above  directed,  where  the 
person  is  arrested. 

28.  If  any  person  doth  appear  and  lay  claime  to  the  goods  arrested,  and 
prove  them  to  belong  to  him,  he  shall  have  them  adjudged  to  him,  and  the 
plaintiff  shall  pay  him  costs;  if  he  doth  not  prove  they  belong  to  him,  then 
he  shall  pay  the  plaintiff  costs,  and  security  shall  be  given  both  by  the 
plaintiff  and  defendant  in  the  sume  of  tenn  pounds,  to  pay   the  costs   as 
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A.  D.  1700.  adjudged,  and  the  goods  to  remain  under  arrest  till  decided,  except  the 
person  that  layes  claime  to  them  give  security  to  the  value  of  said  goods, 
who  upon  such  security,  shall  have  them  delivered  to  him;  and  the  person 
that  layes  claime  to  the  said  goods  shall  offer  his  allegacions  of  his  right  to 
the  said  goods  so  arrested. 

29.  And  the  plaintiff,  at  whose  suite  they  are  arrested,  shall  plead  to  the 
same  in  three  day's  time  at  farthest,  and  then  the  process  shall  be  the  same 
as  in  other  civill  causes. 

30.  If  any  new  matter  or  thing  shall  arise  that  doth  not  fall  exactly 
within  the  aforesaid  ilules,  the  Judge  of  the  Court  of  Admiralty  in  Caro- 
lina, or  his  deputy,  shall  proceed  as  near  as  conveniently  may  be  agreeable 
to  the  aforesaid  Rules,  and  the  practice  of  the  Court  of  Admiralty,  allways 
allowing  the  plaintiff  reasonable  time  to  prosecute,  and  the  defendant  time 
to  make  his  defence,  and  always  in  civill  matters  accepting  security  for  the 
discharge  either  of  the  persons  or  their  goods  or  effects. 

TI.  And  he  it  further  enacted  hy  the  authority  aforesaid,  that  if  the  Judge 
of  the  Court  of  Admiralty  in  Carolina,  or  his  deputy  or  deputies,  assistant 
or  assistants,  shall  make  any  breach  of  any  of  the  Rules  and  Orders  con- 
tained herein,  that  he  or  they  shall  forfeite  to  the  partie  grieved,  his  full 
damages,  with  double  costs  of  suite  to  be  recovered  as  aforesaid. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  in  all 
cases  wherein  any  offence  is  committed  by  the  deputy  Judge  or  Judges  of 
the  Court  of  Admiralty  against  the  true  intent  and  meaning  of  this  Act, 
and  a  forfeiture  is  given  to  person  or  persons  grieved  for  the  same,  it 
shall  be  lawfull  for  the  said  person  or  persons  grieved,  their  executors  or 
administrators,  to  bring  their  actions  and  record  the  same  against  the 
deputy  Judge  or  Judges  offending,  or  the  principall  Judge,  or  their  exec- 
utors or  administrators,  for  their  respective  offences. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  no  Judge, 
advocate  or  officer  of  the  Court  of  Admiralty  shall  demand  or  require  any 
sume  of  money,  fee  or  reward,  for  any  matter,  business  or  thing  belonging 
to  his  or  their  respective  office  or  place,  other  than  so  much  fees  as  are 
hereafter  in  the  respective  tables  directed  for  the  things  therein  mentioned, 
any  law,  statute,  act,  custome  or  usage  to  the  contrary,  notwithstanding, 
upon  penalty  of  the  forfeiture  of  one  shilling  for  every  penny  he  or  they 
shall  take  and  receive  for  any  business,  thing  or  matter  relateing  to  his  or 
their  office  or  offices  more  than  is  by  this  Act  set  downe  and  appointed,  to 
be  recovered,  by  the  partie  grieved,  by  action  of  debt,  or  on  the  case,  as 
aforesaid. 

THE  JUDGES  FEES. 

L.    S.     D. 
For  holding  the  Court  of  Admiralty  after  the  fiiiall  decree  u|jon  tlie  cause,  besides 

the  particiiliir  fees 03 

For  every  Warrant  or  Process  in  which  the  Judges  hand  is  required, 00 

For  every  finall  Decree, 01 

For  every  Order  or  Decree, 00 

For  signeing  every  Bill  of  Sale, 01 

For  every  Certificate  certifying  the  cause, 00 

For    a  Testimoniall  to  goe  beyond  the  Seas,  if  under  tlie  Scale  of  the  Admiralty, . .   01 

THE  RP:GISTER'S  FEES 

L 

For  writing  every  Warrant  in  the  Admiralty, 00 

For  a  copy  of  every  Decree  of  the  Court, 00 

For  the  reading  of  every  Libell,  Exception  and  Answer,  each, 00 


00 

CO 

10 

00 

00 

00 

10 

00 

00 

00 

10 

00 

00 

00 

- 

s. 

D. 

02 

06 

05 

00 

01 

06 
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For  writing  ench  Subpoena, "" 

For  enleiing  a  Decree  or  Order, 

For   every    Deposition, 

For  a   Venire  for  tlie  Jury, 

For  every  Commission  to  examine  witnesses, 00 

For  fileing  any  paper  in  the  Admiralty, 00 

For  every  Bond, 

For  entering  fair  in  a  Book  the  Libell,  Exceptions,  Answers,  and  all  other  pleadings 
and  proceedings  of  the  Court  of  Admiralty,  besides  what  is  before  allowed, 
for  each  sheet  containeing  fifteen  lines  to  the  sheet  and  eight  words  to  the 
line,  the  like  f  e  for  all  transcripts  and  copyes  of  the  proceedings  oi  the  Court,  OU 
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02  06 

^.-('-N^^^*^ 

01  03 

02  06 

05  00 

01  03 

02  06 

00    08 


THE  MASH.\LL'S  FKES.  ^     ^ 

For  seizing  every  Shipor  Vessel, 

For  seizing  and  bringing  any  person  ashoare  from  any  Vessell 00  05  00 

For  every'man  kept  on  board  for  the  safe  custody  of  the  Vessel,  per  diem 00  02  06 

For  takeing  a  Baile  Cond  for  the  security  of  the  Ve.ssel, 00  05  00 

„  '.  -IT     •  GO    Oa    00 

For  executing  every  Vemre, 

For  executing  every  Subpoena  in  Charlestowne, ^'^'  "^ 

For  Mileage  3  pence  per  mile, • • ■ ■ JJ 

For  the  Sale  of  Vessel  and  Goods,  and  paying  the  money,  for  each  pound 00  01     00 

For  every  Wiinessc  sworne  in  Court, '         ' 

For  every  Commitment  and  Release,  each 00  02    06 

For  the  diet  of  each  person  per  diem  committed, 00  CO    0/4 

,  00  1 5  00 

For  the  Jury  for  each  cause, 

V  And  be  it  enacted  by  the  authority  aforesaid,  that  the  Register  of  the 
Court  of  Admiralty  in  Carolina,  shall  keep  his  office  m  Charlestown,  within 
the  said  Province,  and  the  Register  shall  and  is  hereby  obliged  to  enter 
fairly  into  a  book  or  books  for  that  purpose  all  the  proceedings  of  the 
Court  of  Admiralty  in  Carolina,  upon  penalty  of  forfeiting  for  every 
offence  the  sume  of  fifty  pounds  to  such  person  or  persons  as  will  sue  for 
the  same  by  action  of  debt,  in  any  Court  of  Records  in  this  Province  of 
Carolina,  wherein  no  essoigne,  protection,  privilege,  injunction,  wager  of 
law  or  otherwise,  shall  be  admitted  or  allowed. 

VI  And  be  it  further  enacted  by  the  authority  aforesaid,  that  a  1  or  any 
book  or  books,  papers  or  records  relateing  to  the  proceedings  of  the  Court 
of  Admiralty  in  Carolina,  be  shewed  to  any  person  that  desires  sight  of  the 
same,  paying  the  Register  for  the  search  of  each  thing  desired,  the  sume 
of  fifteen  pence  ;  and  if  any  person  desires  any  copyes  or  transcript  of  the 
same,  the  Register  is  hereby  obliged,  with  all  convenient  speed,  to  deliver 
the  same  upon  payment  of  his  fees,  upon  the  penalty  of  the  forfeiture  of 
tenn  pounds  to  the  party  grieved,  to  be  recovered  by  action  of  debt  as 
aforesaid,  together  with  all  damages  he  shall  susteyne  by  denyall  of  such 
copy  or  transcript,  to  be  recovered  by  action  on  the  case  as  aforesaid 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  J  udge  ot 
the  Court  of  Admiralty  for  the  time  being,  or  his  deputy,  in  the  absence, 
and  without  the  knowledge  of  the  Register,  makeing  any  decree  or  order 
in  any  matter,  cause  or  thing  triable  before  him  or  them  as  Judge  or  deputy 
Judge  of  the  Court  of  Admiralty  in  Carolina,  that  he  or  they  makeing  such 
decree  or  order  shall  within  tenn  days  cause  the  same  to  be  fairly  entered 
in  the  Register's  book  of  the  said  Cotirt,  upon  the  forfeiture  of  the  sume  of 

twenty^  pmin^  ^s^  ,7/«;-<7,er  enacted,  that  the  Judge  of  the  Court  of  Admiralty 
and  his  deputy,  and  every  Judge  of  any  Court  whatsoever,  which  shall  by 


172  STATUTES  AT  LARGE 


A.  D.  1700. 


any  process,  original  mandate,  writt  or  process  whatsoever,  attach,  seize, 
or  arrest  any  vessell  or  vessells  for  any  matter,  cause  or  thing  whatsoever, 
shall  as  soon  as  the  goods,  wares,  mei'chandizes,  tackles,  boats,  gunns,  sailes 
and  furnitures  to  her  belonging  are  inventoried  and  appraised,  which  shall 
be  done  within  tenn  days  after  such  attachment,  arrest  or  seizure,  take 
security  for  such  vessel!,  and  the  goods,  wares,  merchandize,  tackle,  boats, 
gunns,  sailes  and  furniture  in  her  imported,  and  to  her  belonging,  from  the 
master  or  owner  of  such  vessell,  if  the  same  shall  be  offered  ;  and  after 
security  given  as  aforesaid,  shall  give  possession  of  such  vessell  and  all 
things  to  her  belonging,  to  that  respective  master  or  owner;  and  that  the 
Judge  of  the  Court  which  shall  cause  any  vessell  to  be  attached  or  arrested 
as  aforesaid,  shall  suffer  the  master  of  such  vessell  and  any  one  seaman 
to  tarry  on  board  the  same  till  such  time  as  the  goods,  wares,  merchandizes, 
tackle,  boats,  gunns,  sailes  and  furniture  are  inventoried  and  appraised, 
and  till  security  be  given  as  aforesaid. 

IX.  Andhe  it  further  enacted,  that  the  Judge  or  deputy  Judge  of  any 
and  every  Court,  by  whose  writt,  mandate  or  process,  any  vessell,  goods, 
wares  or  merchandize  shall  be  seized,  attached  and  arrested,  which  shall 
refuse  to  take  security  as  afoiesaid,  shall  pay  to  the  master  or  owner  of 
such  shipp,  wares  or  merchandizes,  full  value  of  all  imbezlements,  waists, 
pillages  and  all  other  damages  whatsoevei",  to  be  recovered  by  bill,  playnt 
or  information  in  any  Court  of  Record  within  this  part  of  the  Province, 
wherein  no  essoigne,  injunction,  protection  or  wager  of  law  shall  be  allowed 
or  admitted. 

X.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  if  any 
shipp,  vessell,  goods  or  mei'chandize  is  seized  and  informed  against  in  the 
Court  of  Admiralty,  or  any  Court  of  Record  within  this  Province,  xipon 
the  acts  of  trade  and  navigation,  and  his  Majestye's  customes,  the  person 
that  seizes  or  causes  such  seizure  shall  within  tenn  days  after  such  seizure 
exhibitt  or  cause  to  be  exhibited  an  information  in  the  Court  of  Admiralty 
or  any  other  Court  of  Record  as  aforesaid,  otherwise  the  seizure  to  be 
taken  off;  and  before  such  information  is  exhibited,  such  informer  shall  give 
good  and  sufficient  security  to  the  defendant  in  the  sume  of  fifty  pounds, 
that  in  case  he  faile  in  his  said  prosecution  and  be  cast,  that  in  such  case 
the  informer  shall  answer  and  pay  unto  the  defendant  the  costs  of  the  said  ' 
suit,  and  upon  such  security  given,  the  informer  may  exhibit  his  informa- 
tion, and  not  before. 

XI.  And  he  it  further  enacted,  by  the  authority  aforesaid,  that  no  civill 
cause  matter  or  thing  exceeding  twenty  pounds  shall  be  tryed  in  the  Court 
of  Admiralty  without  a  jury,  and  that  all  juryes  for  the  said  Court  shall  be 
balloted  out  of  the  lyst  appointed,  or  to  be  appointed  for  Special  Courts  of 
Pleas,  and  summoned  in  such  manner  as  juryes  for  special  juryes  are  to  be 
summoned  by  an  Act  of  Parliament  intituled,  an  Act  to  provide  indiffer- 
ent .Juryemen  in  all  causes,  civill  and  criminal,  and  that  the  Judge  of  the 
Admii-alty  have  the  jurisdiction  over  them  as  other  Judges  in  other 
Courts. 

XII.  And  he  it  further  enacted,  that  no  jury  shall  be  summoned  to  attend 
the  Court  of  Admiralty  till  such  time  as  all  answers  to  all  bills,  exceptions 
to  all  answers,  and  all  reasons  against  exceptions,  be  argued  and  decreed, 
and  that  the  action  be  isueable  without  exceptions,  and  in  case  the  decree 
shall  be  made  against  the  defendant  by  default,  the  jury  which  were  •sum- 
moned to  try  the  issue  shall  inquire  into  the  damages.  Provided  always. 
And  he  it  enacted  by  the  authority  aforesaid,  that  no  person  or  persons 
shall  be  sued,  impleaded,  molested  or  troubled  for  any  offence  against  this 
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Act,  unless  the  party  offending  be  sued  or  impleaded  for  the  same  within     A.D.  1700. 

two  years   at  the   most  after  such  time   wherein  the    offence    shall    be    ' 

committed. 

Read  three  times,  and  ratified,  in  open  Assembly, 
this  1st  day  of  March,  1700-1. 

JAMES  MOORE, 
JOHN  WICH, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note.— Repealed  by  Act  to   revive  and  repeal  the  several  Acts  within  mentioned,  Sect. 
2,  passed  May  8th,  1703. 


AN  ACT  FOR  THE  Better  Settling  of  Pillotage.  jVo   i82 

(The  red-ink  numbering  of  the  original  Act  is  182  and  186:  the  latter 
Act  is  on  the  same  subject  and  of  the  same  date  of  ratification.  •  They 
are  both  repealed  by  Sect.  17,  of  the  Act  under  the  same  title,  of  Sept. 
10th,  1702,  which  is  expired.      See  this  last  mentioned  Act,  post.) 

WHEREAS,  by  the  negligence  and  carelessness  of  former  Pilots, 
several  vessells  have  mist  this  haibour,  and  by  the  fearfulness  and  iono- 
rance  of  them  severall  vessells  have  been  long  detained  here  after  they 
have  been  ready  to  depart  this  port ;  for  the  prevention  thereof,  and  for 
the  better  security  of  all  vessells  that  may  hereafter  be  bound  into  this 
Harbour  of  Ashley  River  ; 

I.  Be  it  enacted  by  His  Excellency  John  Earl  of  Bath,  Pallatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  Members  of  the  Generall 
Assembly  now  met  at  Charlestown  for  the  South-west  part  of  this  Pro- 
vince, And  it  is  enacted  by  the  authority  of  the  same,  That  Capt.  John 
Cock,  junior,  Capt.  Henry  Saltus,  and  Capt.  Anthony  Mathews,  now  of  this 
Province,  are  hereby  authorized,  constituted  and  appointed  to  be  Pilots  of  pji^jj^ 
and  for  all  and  every  the  shipps  and  other  vessels  whatsoever  that  may  appointed. 
happen  and  shall  be  designed  to  come  into  the  said  Ashley  River.  And 
the  said  Cock,  Saltus  and  Mathews  and  every  of  them  are  hereby  required 
to  make  it  their  business  to  look  out  for,  and  repair  on  board,  and  take 
care  of,  and  discharge  the  parts,  place  and  charge  of  Pilots,  on  and  upon 
any  and  every  shipp  or  vessell  that  shall  be  desirous  to  come  into  Ashley 
River  aforesaid. 

11.  And  it  is  enacted  by  the  authority   aforesaid.    That  any  person  or 
persons   that  shall   come  designing  to  bring  any  shipp  or  vessell  into  the  pjiofg  may 
said   river,    and   shall  or  do  refuse  to  receive  on  board  the  said  pilots  or  demand  their 
either  of  them,  as  aforesaid,  that  nevertheless  it  shall  or  may  be  lawful  ^v^.*'^''"^^ 
for  the  said  pilots  which  shall  come  first  to  the  said  vessell  without  the  may  be^refused. 
Barr  and  offer  to  take  charge  as  pilot  thereof,  to  ask,  demand  and  receive 
of  and  from  the   master  or  commander  of  any   and  every  such  shipp  or 
vessel],  all  and  every  the  dues  and  payments  as  is  hereafter  expressed  and 
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A.  n.  1700.     provided,  in  as  full  and  ample  manner  as  if  he  had  piloted  the  said  shipp 
or  vessell  into  the  said  river. 

III.  And  it  is  further  enacted  by  the  authority  aforesaid,  That  if  any 
Pilots  liable  for  shipp  or  vessell  w^hatsoever  shall  happen  to  receive  any  damage,  mis- 
carry, or  be  lost  through  the  neglect,  insufficiency  or  any  other  defect  in 
or  by  such  of  the  pilots  as  shall  take  charge  of  the  said  vessell,  that  then 
and  in  such  case,  the  said  pilot  or  pilots  so  takeing  charge,  shall  answer  for 
and  make  good  all  and  every  the  damages  and  losses  so  sustained  and 
done  as  aforesaid. 

IV.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  if  any  other 
person  or  persons  not  named  in  this  Act,  shall  presume  to  undertake  the 
care  and  charge  of  a  pilot,  and  shall  bring  into  the  said  river  any  shipp  or 
vessell  whatsoever,  he  or  they  so  presumeing  and  undertakeing,  shall  not 
have  or  receive  any  reward,  but  shall  be  and  are  liable  to  pay  and  make 
full  satisfaction  for  all  and  every  the  damages  and  miscarriages  that 
shall  and  may  happen  by  such  their  presumption  and  undertakeing  as 
aforesaid. 

V,  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
master  or  commander  of  any  and  every  shipp  and  vessell,  for  and  in  con- 
sideration of  the  pilotage  of  his  shipp  or  vessell  into  Cooper  River,  before 
Charlestown,  shall  pay  unto  him  or  them  of  the  said  pilots  that  shall  take 
charge  as  aforesaid,  such  sum  and  sums  of  money  as  is  hereafter  expressed 
and  appointed  by  this  Act,  as  full  and  ample  satisfaction  unto  the  said 
pilot  for  his  care  and  charge,  as  well  for  the  carrying  out  as  bringing  in 
of  any  shipp  or  vessell  as  aforesaid  ;  That  is  to  say,  the  commander  or 
master  shall  pay  unto  the  said  pilot  or  pilots  for  any  shipp  or  vessell  of  the 
draught  or  depth  of  seven  feet  or  under  in  the  water,  that  shall  be  brought 
into  Cooper  River  or  carried  out  thi-ough  the  North  Channell,  the  sum  of 
forty  shillings  of  currant  money  of  this  Province  ;  and  for  every  shipp  or 
vessell  that  shall  draw  more  than  seven  feet  and  so  upwards  unto  nine  feet 
inclusively,  and  no  higher,  ten  shillings  for  every  foot  exceeding  the  said 
seven  feet,  together  with  the  sum  of  forty  shillings  abovesaid. 

VI.  And  for  the  better  incouragement  of  the  knowledsfe  and  use  of  the 
South  Channell,  Be  it  enacted,  that  every  master  and  commander  of  any 
and  every  shipp  or  vessell  shall  pay  unto  the  said  pilot  or  pilots  forty  shil- 
lings currant  money  of  this  Province,  for  every  shipp  or  vessell  drawing 
seven  feet  water  which  he  or  they  shall  bring  in  or  carry  out  through  the 
South  Channell  aforesaid;  and  for  every  shipp  or  vessell  drawing  more 
than  seven  feet,  twenty  shillings  for  every  foot  exceeding  the  said  seven 
feet,  together  with  the  sum  of  forty  shillings  aforesaid,  appointed  for  the 
bringing  in  of  vessells  into  the  South  Channel  drawing  seven  feet  water, 
as  aforesaid ;  Provided,,  the  master  doth  consent  to  be  brought  in  or  carried 
forth  of  the  said  South  Channell :  which  payment  shall  be  in  full  for 
bringing  in  and  carrying  out  of  any  shipp  or  vessell  as  aforesaid.  And  if  it 
so  happen  that  any  shipp  or  vessell  shall  draw  above  seven  feet  as  aforesaid, 
and  that  the  draught  so  amounting  be  not  to  a  just  foot  or  number  of  feet, 
then  the  overplus  shall  be  payed  in  the  equall  proportion  with  each  foot  so 
exceeding  the  seven  feet  aforesaid.  Provided  alwayes,  and  it  is  the  true 
intent  and  meaning  of  this  Act,  that  no  master  or  commander  of  any  shipp 
or  vessell  whatsoever  shall  be  obliged  to  pay  the  pilotage  aforesaid,  unless 
the  pilot  or  pilots  shall  without  the  Barr  tender  him  or  themselves  as  pilots 
of  the  said  River,  any  thing  in  this  Act  contained  to  the  contrary  not- 
withstanding. 

VII.  A7id  it  is  further  enacted  by  the  authority  aforesaid.  That  if  the 
commander  or  master  of  any  shipp  or  vessell  shall  neglect,  refuse  or  "deny 
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to  pay  or  secure  to  be  paid  all  and  singular  the  aforesaid  sum  or  sums  of    A..  D  1700 
money,  in  such  case  it  shall  and  may  be  lawfull  for  the  pilot  or  pilots    ^-^''>'^'^— ^ 
aforesaid  to  attach   the  said  commander  or  master,  or  his  or  their  shipps  Masters 
or  vessells,  so  that  his  said  shipp  or  vessell  shall  be  held  and  continued  in  reinsing 
the  custody  of  the  law,  or  the  said  commander  or  master,   untill  the  said  yosife^smaTbe 
pilot  or  pilots  shall  be  fully  sattisfied  and  paid  or  secured  to  be  paid  asuttacheil. 
aforesaid,  together  with  all  the  costs  that  shall  accrue  by  reason  of  the 
nonpayment  aforesaid. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,    That  in  case  • 

any  of  the  pilots  should  die,  go  off",  neglect  or  lefuse  to  officiate,  or  upon  Case  of  pilots 
misdemeanoui",  or  for  any  other  defect,  shall  be  suspended,  that  it  shall  be  ^lymg  &c- 
in  the  power  of  the  Honourable  the  Governour  for  the  time  being  to  sus- 
pend, and  to  name  and  appoint  another  in  his  or  their  places  that  shall  so 
go  off",  refuse,  neglect  his  duty  or  office,  or  be  suspended  as  aforesaid. 

IX.  And  he  it  further  enacted^  by  the  authority  aforesaid,  That  the  said 
John  Cock,  Anthony  Mathews  and  Henry  Saltus  shall  each  of  them  keep 

one  man  constantly  on  Sullivan's  Island  to  look  out  for  and  discover  ves-  ^  ^^^  j^  i^^ 
sels  upon  the  coast,  and  to  do  such  other  things  as  shall  be  necessary  for  kept  on 
giveing  notice  to  vessells  of  this  Inlett,  and  of  giveing  notice  to  Charles-  f  ",'"'X^"  ^ 
town  by  makeing  smoakes  as  hath  bin  useall,  of  what  number  of  vessells 
are  seen  upon  the  coast.    And  that  the  said  John  Cock,  Anthony  Mathews 
and  Henry  Saltus  shall  each  of  them  keep  one  good  boat,    well    fitttd, 
large  enough  at  any  time  to  go  out  to  sea,  to  pilot  in   vessells  ;    and  that 
the  said  John  Cock,  Anthony  Mathews  and  Henry  Saltus  shall  not  on  any 
pretence  whatsoever  have  any  joynt  interest  or  concern  in  any  of  the  men, 
boats  or  other  things  whatsoever,  imployed  about  the  pilotage,  or  belong- 
ing to  them  as  pilots  ;    and  the   said   Cock,  Saltus,  and   Matthews,  shall 
observe  and  follow  such  orders  and  instructions  as  they  or  either  of  them 
shall  receive  from  the  Commissioners  hereafter  named  or  any  three  of 
them.     And  if  the  said  John  Cock,  Anthony  Matthews  and  Henry  Saltus, 
or  either  of  thein   shalll  neglect  or  refuse  to  keep  severally  a  man  on  Sul- 
livan's   Island,    or  shall  not  keep   each  of  them  a  good   boat   as  herein 
required,  or  shall  not  observe  such   directions  and   instructions  as  herein 
required,  he  or  them  convicted  thereof  before  the  Commissioners,  for  each 
and  every  default  shall  forfeit  and  pay  such  sum  and  sums  of  money  as  Penalty  on 
shall  be  adjudged  by  the  Cominissioners  or  any  three  of  them,  not  exceed- neglect  of  duty, 
ing  ten  pounds,  one  half  to  the  informer  and  the  other  half  to  be  paid  into 
the  hands  of  the  Receiver  for  the  use  of  the  publick  ;   to  be  recovered  in 
any  Court  of  Record  within  this  part  of  this  Province,   wherein  no  pro- 
tection or  wager  of  law  shall  be  allowed  or  admitted. 

X.  It  is  hereby  enacted,  That  the  said  pilots  respectively  shall  take  and 
receive  from  all  masters  or  owners  of  all  shipps  or  vessells  which  wholly 
belong  or  hereafter  shall  belong  to  the   inhabitants  of  this   Province,  and 

that  every  master  or  owner  as  aforesaid  shall  pay  to  the  said  pilots  respec-  j.^^  payable  on 
tively,   but  half  so  much  as  any  master  or  owner  of  any   other  shipp  or  domestic 
vessell  is  before  by  this  Act  obliged  and  bound  to  pay,  any  thing  in  this  "vessels. 
Act  contained  to  the   contrary  notwithstanding,  to  that  respective  pilot 
which  performs  the  duty  and  office  of  pilot  as  aforesaid. 

XI.  And  for  the  better  encouragement  of  Trade  and  Masters  and  Own- 
ers of  Vessells,  Be  it  e7iacted,  That  no  tavern,  punch  house,  or  keeper  of  jvjo  tavern 

a  publick  house,  shall  trust  any  mariner  or  seaman  then  actually  belonging  keeper  to  trust 
to  any  shipp  or  vessell  for  more  than  five  shillings,   nor  shall  any  seaman  |\  ^^5"^"^  ™^^^ 
as  aforesaid  be  kept  from  his  imploy  or  masters  or  owners  service  by  any 
power  or  pretence   whatsoever,  for  any  debt  contracted  in  any   publick 
house  or  any  other  person  more  than  five  shillings,  nor  shall  any  Judge, 
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No.  174. 


Justice  or  Majestrate  whatsoever  give  or  grant  any  judgment  or  execu- 
tion against  any  seaman  belonging  to  any  sliipp  or  vessell,  for  any  debt 
due  to  any  keeper  of  a  publick  house  or  any  other  person,  exceeding  five 
shillings  ;  and  every  keeper  of  a  publick  house  or  any  other  person  which 
shall  give  credit  to  any  seaman  as  aforesaid,  for  more  than  five  shillings, 
shall  loose  the  same. 

XII.  And  for  the  speedy  determination  of  all  differances  between  com- 
manders and  their  seamen  for  matters  between  themselves,  and  allso 
between  saylors  themselves,  and  between  saylors  and  those  which  shall 
give  them  credit  as  abovesaid,  Be  it  enacted  by  the  authority  aforesaid, 
that  tlie  Right  Honorable  the  Governor,  or  the  Governor  for  the  time 
being,  or  the  Chief  Judge  of  the  Court  of  Admiralty,  or  his  deputy,  with 
any  other  Justice  of  the  Peace,  have  power,  and  are  hereby  impowered, 
to  hear,  judge  and  determine  all  such  differances  and  matters,  and  to  give 
execution  tlipreupon,  so  that  the  matter  in  differance  exceed  not  the 
sum  of  ten  pounds. 

XIII.  And  be  it  furtJier  enacted,  That  Edmund  Bellinger,  Esq.  Mr.  John 
Croskeys,  Mr,  Tho.  Pinkney,  and  Capt.  Tho.  Smith  and  William  Smith, 
Esqs.  or  any  three  of  them,  are  hereby  ordered  and  appointed  Commis- 
sioners, to  give  all  such  orders  and  directions  to  the  pilots  from  time  to  time 
as  in  this  Act  they  are  impowered  and  required  to  peiform. 

XIV.  And  be  it  furtlier  enacted.  That  this  Act  and  every  thing  therein 
contained,  do  continue  in  force  two  years,  and  no  longer. 

[The  following  is  manifestly  the  commencement  of  another  Act  on  the  same  subject,  which 
I  regard  as  being  No.  186.] 

XV.  Whereas,  an  Act  for  the  Settling  of  Pillotage,  ratified  in  open 
Assembly,  the  fifth  day  of  December,  1696,  was  continued  by  a  clause  in 
a  Reviveing,  Continueing  and  Repealing  Act,  ratified  in  open  Assembly 
the  eighth  day  of  October,  1698,  and  since  by  a  clause  was  continued  by 
an  Act  intituled  a  Continueing  and  Reviveing  Act,  ratified  in  open  Assembly 
the  sixteenth  day  of  November,  one  thousand  seven  hundred,  Be  it  enacted 
by  the  authority  aforesaid,  that  every  word  and  clause  in  the  forerecited  Act 
for  Settlino-  the  Pillotage,  with  the  forerecited  clauses  relating  only  to  the 
said  Pilots,  in  the  forerecited  Reviveing  Acts,  are  hereby,  and  none  others, 
repealed,  annulled,  revoked  and  declared  void,  any  thing  in  the  said  Act 
and  forerecited  clauses   contained  to  the  contrary  notwithatanding. 

XVI.  Whereas,  in  an  Act  intituled  a  Continueing  and  Reviveing  Act, 
ratified  the  sixteenth  day  of  November,  one  thousand  seven  hundred,  it 
is  therein  provided  that  Landgrave  Bellinger,  Capt.  Tho.  Smith,  Mr.  John 
Croskeys,  Mr.  Joseph  Croskeys,  and  Mr.  James  Risby,  be  Commissioners 
to  repair  the  Fort  and  a  Platt-forme  thereon  to  raise,  with  other  powers 
to  them  therein  granted  ;  Be  it  enacted,  for  the  better  and  more  speedy 
carrying  on  the  said  work,  that  Landgrave  Edmund  Bellinger,  Capt.  Tho. 
Smith,  Ivir.  John  Croskeys,  Mr.  Tho.  Pinkneyes,  Mr.  Isaac  Maseque,  or 
any  three  of  them,  be  Commissioners  to  carry  on  the  said  work,  anything 
in  the  said  Act  to  the  contrary  contained  notwithstanding. 

Read  three  times  and  ratified  in  open  Assembly, 
the  first  day  of  March,  1700-1. 

JAMES  MOORE, 
JOSEPH  MORTON, 
EDM.  BELLINGER, 
JOHN  WICH, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

NoTK.— Repealed  by  Act  of  Sept.  10,  1702. 
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A.  D.  1700. 

AN  Additional  ACT  to   an  Act  for  laying  an  Imposition  on  No.  IS.'J. 

LiQUOKS,    &C. 

WHEREAS,  by  an  Act  ratified  the  sixteenth  of  November,  one 
thousand  seven  hundi'ed,  being  an  Act  to  lay  an  Imposition  on  Liquors 
and  Goods  imported  into  this  part  of  this  ProviiK;e,  no  duty  was  therein 
laid  upon  Bottle  Ale ; 

I.  Be  it  enacted  by  His  Excellency  John  Earl  of  Bath,  Palatine, 
and  the  rest  of  the  ti'ue  and  absolute'  Lords  and  Proprietors,  by  and 
with  the  advice  and  consent  of  the  rest  of  the  Members  of  the  General 
Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this  Pro 
vince,  And  it  is  enacted  by  the  authoiity  of  the  same.  That  all  Ale  or 
Beer,  in  bottles,  which  shall  be  imported  into  this  part  of  this  Province 
after  the  ratification  of  this  Act,  shall  pay  one  penny  per  bottle  com- 
monly called  quart  bottles,  and  so  pi'oportionable  for  greater  or  smaller 
bottles,  which  money  shall  be  paid  unto  the  Publick  Receiver  for  the 
time  being. 

II.  Whereas,  by  the  fore  recited  Act,  the  Publick  Receiver  had  not 
sufficient  power  to  take  the  entrys  of  goods  u\io\i  oath.  Be  it  therefore 
crmcted  by  the  authority  aforesaid,  ihat  eveiy  master  or  merchant  shall 
give  him  a  true  and  just  accompt  upon  oath  of  all  such  goods  as  are 
imported,  upon  which  impositions  are  laid,  and  they  are  hereby  re- 
quired to  give  a  true  and  full  accompt  upon  their  corporall  oath,  before 
the  Receiver  for  the  time  being,  of  all  such  goods  as  aforesaid,  im- 
ported in  his  ship  or  vessell,  and  upon  their  refusall  to  give  such  entrys 
upon  oath,  before  the  Receiver,  shall  forfeit  the  sum  of  one  hundred 
pounds. 

III.  Be  it  also  enacted,  by  the  authority  aforesaid,  That  every  merchant 
exporting  any  Skins  or  Furs,  before  they  are  put  on  board  any  boat  or 
other  vessell,  in  order  to  the  exporting  of  the  same,  shall  take  an  oath 
before  any  of  his  Majestie's  Justices  of  Peace,  as  is  appointed  by  an 
Act  to  lay  an  Imposition  on  Skins  and  Furs,  for  the  defence  and  publick 
use  of  this  county  ;  which  entry  upon  oath  made  befine  the  said  Justice 
shall  be  shewen  to  the  Receiver,  who  shall  enter  the  same  in  a  book, 
therein  mentioning  the  merchant's  name,  the  name  of  the  master  and 
shipp  on  which  the  same  aie  to  be  shipt,  with  the  quantity  of  the  Skins 
and  the  date  of  entry,  with  the  Justice's  name  who  took  the  same,  and 
shall  then  give  a  permit  for  the  shipping  of  the  same,  which  permit 
shall  be  signed  by  the  .Tustice  who  first  took  the  entry  upon  oath,  who 
is  also  hereby  required  to  file  the  said  entry  and  to  deliver  the  same  to  the 
House  of  Commons  as  often  as  notice  shall  be  thereof  given. 

IV.  And  ivhereas  all  masters  of  vessells  have  4iow  an  opportunity  if 
they  please  of  defrauding  the  publick,  in  exporting  of  Skins  and  Furs 
without  paying  of  duties,  according  to  the  fore  recited  Act,  Be  it  also 
enacted.  That  all  masters  are  hereby  required,  before  tlvey  depar t  this  port, 
to  deliver  to  the  Receiver  for  the  time  being,  iij)on  his  oath,  to  the  best  of 
his  knowledge,  a  full  and  true  account  of  all  and  every  the  chest,  caske, 
baile,  bundle,  fardle  or  jiarcell  of  Skins  or  Furs,  and"  the  names  of  the 
owners  that  shipt  them,  and  upon  his  refuseall  shall  forfeit  one  hundred 
pourrds. 

V.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  all  fines  and 
forfeitures  that  shall  accrue  or  become  due  by  this  Act,  shall  be  sued  and 
recovered  iir  such  manner  and  forme  and  for  such  use  as  fines  and  forfeit- 
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ures  in  an  Act  tor  laying  an  Imposition  on  Liquors  and  Goods  imported, 
is  ordained  and  appointed. 

VI,  And  be  itfurtJier  enacted  by  the  authority  aforesaid,  That  this  Act 
do  continue  in  force  untill  the  sixteenth  day  of  November,  ono  thousand 
seven  hundred  and  two,  and  no  longer. 

Read  three  times,  and  ratified  in  open  Assemhly^ 
the  first  day  of  March,  1700-1. 

JAMES  MOORE. 
JOHN  WICH, 
JOSEPH  MORTON, 
EDM.  BELLINGER, 
ROBERT  GIBBES. 
HENRY  NOBLE. 

Note, — See  No.  175,  nnte.  This  Act  is  continued  by  Acts  passed  Nov.  16,  1702,  and 
Nov.  16,  1705.  Trolt  says  it  is  repealed  by  Act  of  May  6,  1703,  laying  an  imposition  on 
Furs,  Skins,  Liquors,  &.c.     Scd  quere. 


Nu.  181.    AN    ACT    to  raise  the  Currant  Coin,    and    for   the    promoting  of  the 

Currency  of  Heavy  Money. 

(Ratified  March  1,  1700-1.  For  two  years.  Continued  by  the  Revi- 
ving and  Continuing  Act  of  May  7,  1709,  for  two  years.  Expired. 
The  original  Act  not  now  to  be  found.) 


No.  185.    AN  Additional  ACT  to  an   Act  for  the  Asceutaining  of  Gageing 

OF  Barbells,  &c. 


Preamble. 


''ifger 
appointed, 


WHEREAS  several  Merchants  and  Masters  of  Vessells  do  carry  their 
vessells  up  Ashley  River  to  purchase  their  loadings  of  Beef,  Pork,  and 
other  commoditys,  of  and  from  the  inhabitants  of  Ashley  River,  which  is 
a  great  ease  to  the  inhabitants,  and  prevents  the  chardge  and  dainger  of 
bringing  down  their  goods  to  Charlestown,  which  they  are  now  forced 
unto  for  want  of  a  Packer  to  pack  the  same.  And  whereas  George  Bed- 
don,  senior,  and  George  Beddon,  junior,  Packers,  appointed  by  an  Act 
intituled  an  Act  for  Ascertaining  the  Gageing  of  Barrells  and  for  Avoiding 
Deceipts  in  Selling  of  Beef  and  Pork,  ratified  in  open  Assembly  the  8th 
day  of  October,  1699,  haveing  a  considerable  imploy  in  Charlestown,  by 
their  office  and  place  of  Packers,  that  they  cannot  attend  upon  every 
vessell  that  trades  up  Ashley  River,  and  the  quantity  of  Beef  and  Pork 
being  very  inconsiderable  and  the  times  of  trade  being  very  uncertain  ; 

I.  Be  it  enaetcd,  by  his  Excellency  John  Earl  of  Bath,  Palatine,  and 
the-  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  now  met  at  Charlestown  for  the  South-west  jiart  of 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same.  That 
Thomas  Gurgerfield  is  hereby  made  and  appointed  Packer  and  Gager  of 
all  Pork  and  I3eef  and  all  other  things  that  by  the  said  Act  are  to  be  packt 
or  markt,  that  shall  be  jiut  on  board  of  any  vessel  or  vessels  in  Ashley 
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River,  and  shall  have  and  receive  the  fees  of  all  such  goods'so  pacla  and     A,D.  1700 
gaged  by  him  as  aforesaid,   and  shall  be  lyablc  to  the  same  fines  and  for-    "— ••^^/'"«*^ 
feitures  and  under  the  same  penalties  and  restrictions  as  in  the  said  Act 
aforesaid  for  the  said  Beddons  is  provided,  to  be  recovered  in  such  man-  '^"' 

ner  and  form  and  for  such  use  as  fines  and  forfeitures  against  the  said  ^*i 

Beddons  in  the  said  Act  is  ordained  and  appointed.  «/ 

II.  And  he  it  furtJter  enacted  hy  the  authority  aforesaid,  That  this  Act  *^ 

and  an  Act  intituled  an  Act  for  the  Ascertaineing  the  Gaugeing  of  Barrells 
and  for  the  avoiding  deceipts  in  selling  and  buying  Beef  and  Pork,  ratified 
in  open  Assembly  the  8th  day  of  October,  1699,  arc  hereby  declared  and 
enacted  to  be  in  force  for[and  during  the  time  of  two  years,  and  no  longer, 
any  limitation  in  the  fore  recited  Act  contained  to  the  contrary  notwith- 
standing. 

Read   tJiree   times,    and  ratified   in   open    Assevihly, 
this  first   (lay  ryf  March,   1700/1, 

JAMES  MOORE, 
.TOSEPH  MORTON, 
.lOHN  WICH, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Expired, 


AN  ACT  fur  the  Better  Settling  of  Pillolage,  ^o.  166. 

(Ratified  March  1,  1700-L  See  No.  182.  Repealed  by  Act  of  Sept. 
10,  1702,  and  not  revived  by  Act  of  April  9,  1706.  This  Act  seems 
to  be  identical  with  the  latter  part  of  No.  182) 


AN  ACT  FOR  THE  Incouragement  of  Killing  and  Destroying  No,  187 

Beasts  of  Prey  and  Birds. 

WHEREAS  the  Planters  of  this  Province  do  yearly  suffer  considera- 
ble damage  by  birds  and  beasts  of  prey  in  their  stocks  and  crops,  whereby 
notwithstanding  their  continuall  care,  they  are  impoverished  and  dis- 
couraged ;  For  the  prevention  whereof, 

I.  Be  it  enacted  by  his  Excellency  John  Earl  of  Bath,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  members  of  the  General 
Assembly,  now  met  at  Charlestown  foi'  the  south  west  part  of  this  Pio- 
vince.  And  it  is  enacted  by  the  authority  of  the  same,  That  every  person 
or  persons  that  shall  kill  or  destroy  the 'small  Black  Birds  and  Rice  Birds 
shall  receire  half  a  royall  per  dozen,  and  for  Cjows,  Jack  Daws  and  Larks 
shall  receive  one  royall  and  a  half  per  dozen,  the  birds  or  heads  thereof 
being  brought  to  the  next  .Tustice  of  the  Peace  and  by  them  being  burnt, 
to  be  payed  out  of  the  publick  treasury  by  a  note  under  the  hand  of  the 
said  Justice  of  the  Peace  for  the  time  being,  which  said  note  shall  be  a 
sufficient  discharge  for  the  same. 
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A.D.  iTiiO.  II.  J^fid  le  it.  further  enacted.  That  whatsoever  white  man  shall  destroy 
and  kill  Wolf,  Tyger,  Wildcatt  or  Bear,  shall  have  ten  shillings  for  each, 
bringing  the  head  thereof  to  the  next  Justice  as  above  expi'est ;  and  every 
Indian  for  killing  every  Wolf,  Tyger  or  Wildcatt,  shall  have  for  each  five 
shillings,  to  be  paid  by  the  Justice  and  be  reimbursed  by  the  Receiver; 
and  the  heads  of  the  said  beasts  are  presently  to  be  burnt  or  their  ears  cut 
off,  in  the  presence  of  them  that  brings  the  same. 

III.  And  he  it  further  enacted.  That  this  Act  continue  to  be  and  remain 
in  force  two  years  and  no  longer. 

Read,  three  times,  and  ratified  in  open  Assevihhj, 
the  first  day  of  March,  1700-1 

JAMES  MOORE, 
JOSEPH  MORTON, 
JOHN  WICH, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Repealed  by  Sect.  5,  of  Act  of  Sept.  10,  1702. 


No,  188.        AN  ACT    for   the  Prevention  of  Runnaways    Diserting   this 

Government. 

WHEREAS  divers  ill  disposed  "persons  heretofore  have  and  hereafter 
may,  to  the  great  detrement  of  the  inhabitants  of  this  Province,  disert  this 
Settlement  by  running  away  to  Virginia  and  other  Governments,  by  land  ; 
For  the  prevention  whereof  for  the  future, 

I.  Be  it  enacted  by  his  Sxcellency  John  Earl  of  Bath,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
15y  and  with  the  advice  and  consent  of  the  members  of  the  General 
Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this  Pro- 
vince, And  it  is  enacted  by  the  authority  of  the  same.  That  every  person 
or  persons  that  shall  reside  or  inhabit  within  the  limits  of  this  Govern- 
ment, before  they  depart  the  same  by  land,  shall  sett  up  his  or  their  names 
in  the  Secretary's  Office  one  and  twenty  days,  or  give  bond  in  the  said  office 
with  two  good  and  sufficient  securityes,  in  the  penality  of  one  hundred 
pounds,  payable  to  the  Right  Honor«ible  the  Governor  for  the  time  being, 
in  the  same  condition,  limilatiori  and  restriction,  and  for  the  same  use,  as 
persons  going  off  are  obliged  in  an  Act  for  the  Entry  of  Vessells,  to  give 
and  perform. 

II.  Be  it  likewise  enacted  by  the  authority  aforesaid,  That  every  person 
or  persons  so  setting  up  his  name  or  giveing  in  bonds  as  aforesaid,  shall 
and  are  hereby  required  to  take  out  a  Tickett,  thei-ein  specifying  to  what 
place  he  is  bound,  of  which  tho  Governor  is  hereby  required  to  inform 
the  natives  thereof,  that  no  lett  or  hinderance  be  given  to  them  that  have 
performed  the  same ;  but  if  any  of  the  persons  aforesaid,  or  any  other 
person  whatsoever,  shall  neglect  or  refuse  to  take  out  the  said  tickett,  so 
signed  as  aforesaid,  shall  and  are  hereby  deemed  and  decreed  Runnaways, 
and  shall  be  proceeded  against  as  is  hereafter  provided. 

III.  And  he  it  further  enacted  by  the  authority  afoi'esaid,  That  if  any 
person  or  persons  shall  depart  this  part  of  the  Province  to  the  northward 
of  Sante  River  or  of  the  southward  of  Savana  River,  without  taking 
his  tickett  as  aforesaid,   and   designing  to  disert  this  Government,  or  if 
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any  person    or  persons  shall  be  aiding  or  assisting  to  the  Runnaways,     AD.  1700. 
he,  she  or  ihey  so  apprehended  and  taken,  or  convicted  of  aiding  or  assist- 
ing  as  aforesaid,  shall  forfeit  the  sum  of  fifty  pounds,  or  suffer  six  months 
imprisonment,  to  be  recovered  and  inflicted  as  is  hereafter  appointed. 

IV.  Be  it  further  enacted.  That  if  any  Indian  or  Indians  shall  apprehend 
or  take  or  shall  be  assisting  in  apprehending  or  takeing  any  Runnaway  as 
afoiesaid,  and  the  same  shall  bring  back,  shall  have  all  the  armes  and 
ammunition  that  shall  be  taken  in  the  possession  of  the  person  or  persons 
so  apprehended  and  taken,  and  such  further  reward  as  by  the  Governor 
shall  be  thought  fitt,  not  exceeding  twenty  shillings  to  every  Indian  that 
shall  be  assisting  in  apprehending  and  takeing  the  said  Runnaways. 

V.  And  every  white  man  that  shall  apprehend  or  take  or  shall  be  assist- 
ing in  apprehending  or  takeing  such  Runnaways  as  aforesaid,  shall  have 
and  receive  out  of  the  publick  treasury  for  every  such  Runnaway  so 
apprehended  or  taken,  by  an  order  under  the  hand  of  the  Governor,  not 
exceeding  five  pounds,  and  such  order  to  the  Receiver  shall  be  his 
discharge. 

VI.  And  for  the  better  security  of  all  such  persons  that  shall  endeavour 
to  take  any  Runnaways,  it  is  hereby  declared  lawful  for  any  white  person, 
or  Indian  in  whose  company  there  is  a  white  person,  to  beat,  maime  or 
assault  any  person  aforesaid  resisting,  and  if  such  Runnaway  aforesaid 
cannot  otherwise  be  taken,  to  kill,  he  makeing  resistance  to  avoid  being 
apprehended  or  taken  as  aforesaid, 

VII.  And  he  it  allso  enacted  by  the  authority  aforesaid.  That  all  and 
every  person  and  persons  designeing  to  goe  off",  and  performing  all  things 
as  is  required  by  this  Act,  his  tickett  being  denyed  or  the  delivery  delay- 
ed, upon  the  proof  thereof  before  any  Justice  of  the  Peace  of  this  part 
of  the  Province,  the  said  Justice  is  hei'eby  required  and  impowered  to  give 
such  person  or  persons  a  tickett  to  depart,  under  his  hand  and  seal,  which 
shall  be  as  good  and  effectual  as  any  lycence  or  tickett  signed  by  the 
Governor  for  the  time  being,  any  thing  in  this  Act  to  the  contrary  con- 
tained notwithstanding.  And  the  Govei'nor  for  the  time  being  or  any 
Justice  of  the  Peace  so  I'efuseing  or  neglecting  to  give  the  tickett  as 
aforesaid,  shall  foifeit  the  sum  of  one  hundred  pounds. 

VIII.  And  be  it  further  enacted.  That  all  fines  and  forfeitures  inflicted 
by  this  Act,  not  particularly  disposed  of,  under  forty  shillings,  shall  be 
recovered  before  any  one  Justice  of  the  Peace,  as  is  directed  by  an  Act 
entituled  an  Act  for  the  Tryall  of  Small  and  Mean  Causes  ;  and  all  above 
forty  shillings  to  be  recovered  by  originall  writt,  bill,  plaint  or  information 
in  any  of  the  Courts  of  Records  within  this  part  of  the  Province ;  one 
moiety  to  be  payed  into  the  hands  of  the  Receiver,  to  be  disposed  of  by 
the  Generall  Assembly,  and  the  other  half  part  to  him  that  will  inform  or 
sue  for  the  same,  wherein  no  protection,  essoign,  privilidge  or  wager  of 
law  shall  be  allowed  of  or  admitted. 

IX.  And  he  it  firtJier  enacted.  That  this  Act  continue  to  be  in  force 
two  years  and  no  longer. 

Read  three  times  and  ratified  in  open  Assembly, 
the  first  day  of  March,  1700-1. 

JAMES  MOORE, 
JOHN  WICH, 
JOSEPH  MORTON, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Continued  by  Act  of  April  23,  1721,  for  tlirec  n-.onth.s.     Expired. 
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j\o.  189.         AN  ACT  for  the  Better  Settling  and   Regulating  the  Militia,  and 

Appointing  Look-Outs. 

(Ratified  August  28,  1701.  For  two  years,  Expired.  See  the 
Militia  Acts  in  the  concluding  volume.  The  original  Act  defective 
through  age  and  damp.) 


Nu,  190,  AN  ACT  for  Settling  a  Watch  in  Charlestown,  and  for  Preventing 
Fires  and  Nuisances  in  the  same,  and  for  Securing  Twenty  Foot 
on  each  side  of  the  Half  Moon,  for  Publick  Landing  Places. 

(Ratified  August  28,  1701.      The  original  Act  not  now  to  be  found.) 


Ato.  191.  AN  ACT  for  the  Better  Ordering  of  Slaves.* 

(Ratified  August  28,  1701.  For  seven  years.  Revived  and  continued 
for  one  year  by  the  Reviving  Act  of  April  8,  1710,  Continued  for 
two  years  by  the  Reviving  Act  of  June  28,  1711.  Repealed  by  Sect. 
35  of  Act  on  this  subject  of  June  7,  1712.  The  original  of  the  pres- 
ent Act  not  now  to  be  found.) 


N(j.  191,    AN  ACT  FOR  raising  Money  for  the  Pubmck  usf  and  Defence  of 

Tins  Province. 


Preamble. 


WHEREAS,  the  want  of  a  public  store  of  provisions  and  ammunition 
hath  and  may  render  the  inhabitants  of  this  Province  uncapable  to  make 
such  speedy  and  effectual  defence  against  the  invasion  of  an  enemy  as  may 
be  necessary  to  repell  the  same,  and  forasmuch  as  nothing  can  conduce 
more  to  enable  a  people  to  defend  themselves  against  the  incursion  of  an 
enemy  than  timely  notice,  for  the  prevention  of  such  want  of  stores,  ammu- 
nition and  provisions,  and  also  that  good  and  sufhcient  watches  may  be 
kept  and  maintained  at  the  public  charge,  so  that  timely  notice  may  be 
given  to  the  inhabitants  of  this  part  of  the  Province  to  prevent 
surprize,  &c. 

I.  Be  it  enacted  by  his  Excellency  John  Earl  of  Bath,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the 
General  Assembly,  now  met  at  Charlestown,  for  the  South-west  part  of 
A  tax  of  C550  tliig  Province,  And  it  is  enacted  by  the  authority  of  the  same,  that  a  tax  of 
impofPfl.  ^^^  hundred  and  fifty  pounds  be  equally  assessed,  imposed  and  leavyed 

upon  the  severall  inhabitants,  merchants  and  others  (not  servants  for  term 
of  years)  which  now  are  resident-  in  that  part  of  this  Province  that  lyes 

♦  Not  being  able  to  settle  the  true  number  of  this  Act  for  want  of  the  original,  and  the 
discordnnce  between  Trott  and  Grimkc's  numbering,  I  have  made  two  numbers  191. 
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south  and  west  of  Cape  Fear,  or  that  have  estates  or  merchandizes  within     A.  1).  1702. 
the  same,  according  to  their  severall  estates,  stocks  and  abilities,  or  the    ^--""v^^*-' 
profits  that  any  of  them  do  make  off  or  from  any  public  office  or  imploy- 
ment  in  this  part  of  this  Province,  to  bo  collected  and  paid  in  manner  and 
form  hereafter  mentioned. 

II.  And  it  is  further  enacted  by  the  autliority  aforesaid.  That  Alexander  . 
Thezee   Chastaigner,   John    Gendron,    Mr.   Johnson    Lynch,   Mr.    John  ap^^oini'ed 
Guppell,  Mr.  Peter  Guerard,  Lieutenant  Colonel  George  Dearsley,  Major 
John  Boone,  Mr.  Richard  Beresford,  Captain  George  Smith,  Mr.  Robert 
Mackewn,  Mr.  John   Stevens,  Mr.  William   Canty,   Mr.    Shem    Butler, 
Captain  John  Godfry,   Mr.  John  Bird,  Captain  Alexander  Parris,  Mr! 
Lewis  Pasquereau,  Mr.  Joseph  Boone,  George  Logan,  Esq.,  Mr.  Edward 
Drake,  Joseph  Ellicott,  Mr.  John  Stanyarne,  Mr.  Robert  Seabrook,  Mr. 
John  Whiternarsh,  Mr.  Lawrence  Dennis,  Mr.  John  Dedcott,  Mr.  John 
Jackson,  Captain  Thomas  Nairne,  Mr.  Edmund  Dundon,  or  any  fifteen  of 
them,  upon  their  oaths,  administered  by  any  one  Justice  of  the  Peace,  shall 
be  and  are  hereby  impowered  and  appointed  to  assess  the  said  tax  of  five 
hundred  and  fifty  pounds,  as  well  upon  their  own  stocks,  estates  and  abilities 
whatsoever,   as  upon   every   the  said   persons   within   this    Province    as 
aforesaid  ;  and  they  the  said  Alexander  Thezee  Chastaigner,   Mi-.  John 
Gendron,   Mr.  Johnson  Lynch,   Mr.  John    Guppell,   Mr.   Peter   Girard, 
Colonel  George  Dearsley,  Major  John  Boone,  Mr,   Richard  Beresford' 
Captain  George   Smith,  Mr.  Robert  Mackewn,  Mr.  John   Stevens,   Mr. 
William  Canty,  Mr.  Shem  Butler,  Captain  John  Godfrey,  Mr.  John  Bird, 
Captain  Alexander   Parris,   Mr.   Lewis  Pasquereau,  Mr.  Joseph  Boone' 
George  Logan,  Esq.  Mr.  Edward  Drake,  Mr.  Joseph  Ellicott,  Mr.  John 
Stanyarne,  Mr.   Robert  Seabrook,  Mr.  John  Whiternarsh,  Mr.  Lawrence 
Dennis,  Mr.  John  Dedcott,  Mr.  John  Jackson,  Captain  Thomas  Nairne, 
Mr.  Edmund  Dundon,  are  required  to  meet  at  Charlestowne,  at  the  house 
of  Major  William  Smith,  on  the  seventh  day  of  October  next,  and  then  and 
there  before  they  depart  thence,  justly,  equally  and  indifferently  assess  the 
said  sum  of  five  hundred  and  fifty  pounds  upon  all  and  every  the  inhabi- 
tants of  this  part  of  this  Province  aforesaid,  and  the  assessment  so  made, 
fairly  under  their  hands  and  seals  to  indent,  expressing  the  names  of  all 
and  every  persons  so  assessed,  with  the  sums  of  money  each  ptuson  is 
assessed,  with  the  value  of  his  or  her  estate,  and  how  much  he  or  she   is 
rated  per   pound,  before   the  respective  name  of  each  person,  and  the 
said  indentures  so  signed  and  sealed  by  them  or  any  fifteen  of  them,  shall 
immediately  deliver  one  of  them  to  the  Clerk  of  the  House  of  Commons 
there  to  remain  as  a  record,  and  the  other  unto  Captain  Thomas  Smith, 
publick  Receiver,  who  by  himself  or  his  deputy  or  deputies,  shall   at  or 
before  the  first  day  of  December  next  give  notice  to  every  person  assessed 
as  aforesaid,  either  personally  or  by  leaving  a  note  thereof  at  his  or  their 
house,   or  usual  place   of  abode,  of  the  sum  of  money  they  are  taxed  or 
assessed,  and  at  how  much  per  pound  he  is  assessed,  as  in  the  schedule  of 
assessment  is  expressed,  with  the  time  and  place  of  payment  thereof. 

III.  And  it  is  Mreby further  enacted  by  the  authority  aforesaid.  That  all  and  Proceedings 
every  person  so  assessed  as  aforesaid,  shall  at  or  before  the  first  day   of  apai'ist 
January  next  pay  unto  the  said  Receiver  or  his  deputy  in  Charlestowne,  ^''''"'l"^'"^- 
the  sum  of  money  he  was  assessed,  in  the  currant  money  of  this  Province; 
and  in  case  any  person  or  persons,  after  notice  given  him  or  them,  shall 
refuse  or  neglect  to  pay  the  sum  of  money  he  or  they  are  assessed  as  above 
mentioned,  then  the  Receiver  or  his  deputy  is  required  forthwith  to  give 
the  name   and  place  of  dwelling  of  every  such  person    or  persons  so 
neglecting  or  refuseing  to  pay  the  sum  of  money  he  is  taxed  as  aforesaid, 


184 


STATUTES  AT  LARGE 


(ioods 
ilislraiiied 


A.  D.  1702.  ^J(_1j  j|,g  g^jji  q[  money  he  is  laxeJ,  unto  any  one  Justice  of  the  Peace, 
who  is  hereby  required  and  impowered  forthwith  by  his  warrant  under  his 
hand  and  seale,  to  the  next  constable  respectively  directed,  who  is  hereby 
required  to  give  due  obedience  in  execution  thereof,  to  distrain  the  person 
or  persons  so  refusing  or  neglecting  to  pay  his  or  their  assessment,  by  his 
or  their  goods  and  chattels,  and  the  disti'ess  so  taken  to  keep  three  days, 
and  if  the  owner  thereof  doth  not  within  the  said  three  days  pay  the  sum 
he  is  taxed  according  to  this-  Act,  with  the  charges  of  distraining  and 
keeping  the  said  distress,  to  be  appraised  by  any  two  or  three  of  the 
inhabitants  in  the  neighborhood  where  the  said  distress  is  made,  (the 
appraisers  being  first  sworne  before  any  one  Justice  of  the  Peace;)  and  the 
constable  makeing  the  distress  as  aforesaid,  is  hereby  required  to  deliver 
the  said  distress,  or  as  much  of  it  as  by  the  said  appraisement  doth  amount 
to  the  sum  of  money  the  owner  thereof  was  assessed,  to  the  Receiver  or  his 
deputy  in  Charlestowne,  and  the  overplus  (after  the  charges  of  distraining, 
keeping  and  appraising  is  satisfied)  to  the  owner  thereof  to  return;  and  if 
no  distress  can  or  may  be  found,  whereby  the  rates  of  any  person  may  be 
leavyed,  in  every  such  case  the  constable  to  whom  such  warrant  as  above 
mentioned  was  directed,  shall  forthwith  make  return  accordingly  to  the 
Justice  of  Peace  who  gave  out  the  said  warrant,  or  to  any  other  Justice  of 
Peace ;  and  the  said  Justice  of  Peace  to  whom  such  i-eturn  shall  be  made, 
is  hereby  required  and  authorized  by  his  warrant,  under  his  hand  and  seal, 
to  commit  such  person  or  persons  to  the  common  gaole,  there  to  be  kept 
without  bayle  or  main  prize  until  he  or  they  shall  pay  the  sum  of  money 
they  were  taxed  as  above  enacted. 

IV.  And  if  any  person  or  persons  certified,  assessed  or  rated,  for  or  in 
respect  of  any  matter  or  thing  for  which  by  this  Act  he  or  they  is  rated  or 
charged,  do  find  him  or  themselves  grieved  with  such  ratcing,  shall  ten 
days  before  such  assessment  ought  to  be  paid  to  the  Receiver,  complaine 
or  appeale  to  the  commissioners,  Edmund  Bellinger,  Esq.  Mr.  James  Le 
Serurier,  Dr.  Smith  and  Mr.  John  Buckley,  or  any  two  of  them,  and  the 
Commissioners  aforesaid,  or  any  two  of  them,  shall  and  may  examine  any 
person  or  persons  so  complaining,  upon  his  or  their  corporal  oaths,  touching 
the  value  of  his  or  their  real  and  personal  estates  as  aforesaid,  and  upon 
due  examination,  abate  or  defaulk  proportionably  the  said  assessment,  and 
the  same  so'  abated  shall  be  certified  by  the  commissioners  aforesaid,  or 
any  two  of  them,  to  the  Receivei",  and  such  assessment  so  certified  as 
aforesaid,  shall  be  deemed  tirme  and  valid,  and  to  that  end  the  Commis- 
sioners are  hereby  required  to  meet  together  for  the  determineing  of  such 
complaint  and  appeales  accordingly. 

V.  And  he  it  fwrilier  enacted  by  the  authority  aforesaid,  that  if  any 
Assessor,  Justice  of  Peace,  Commissioner  of  Appeals,  Constable,  Appraiz- 
or  or  Receiver,  shall  refuse  or  neglect  to  perform  his  duty  in  execution  of 
this  Act,  or  any  part  thereof,  eveiy  Dne  neglecting  or  refuseing  shall  forfeit 
(to  be  I'e  cove  red  by  bill,  plaint  or  infoimation  in  any  Court  of  Record 
within  this  Province,  wherein  no  protection,  injunction,  ])rivilege  or  wager 
of  law  shall  be  allowed  or  admitted  of)  twenty  pounds  for  each  neglect  or 
refusal,  one  UKnety  to  be  paid  into  the  hands  of  the  publick  Receiver,  for 
the  use  of  the  publick,  the  other  moiety  to  him  or  them  that  shall  inform  or 
sue  for  the  same. 

Aiiproiiaatioii.  VI.  And  be  it  further  enacted,  that  all  and  every  the  sum  and  sums  of  money 
to  be  leavyed  ur  otherwise  arising  by  virtue  of  this  Act,  shall  be  paid 
as  aforesaid  to  the  public  Receiver  for  the  maintaining  of  look-outs, 
buying  oarcs,  canooes,  guns  and  ammunition,  with  provisions  to  serve  in 
iminent  danger,  to  be  paid  for  out  of  the  monies  ariseing  by  this  Act,  by 
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order  or  orders  of  the  Generall  Assembly,  except  such  moneys  for  the  A.  D.  1702. 
maintaining  of  look-outs,  appropriated  in  an  Act  entituled  an  Act  for  the  "•-^"''^'^^^ 
better  settling  and  regulateing  the  militia,  and  for  appoynting  look  outs. 

VII.  And  be   it  likewise  enacted  by  the  authority  aforesaid,    that  the 
publick  Receiver  for  all  dues,  fines  and  forfeitures  ariseing  and  payable  Public 

to  him  for  the  use  of  the  publick,  by  virtue  of  this  Act,  or  any  othei-  K.eceiver  to 
Act  or  ordinance  whatsoever,  shall  an  account  thereof  fairly  keep,  and  be  *■ 
accountable  only  from   time    to   time    to    the    Commons,    when   and    as 
often  as  he  shall  by  them  be  thereunto  required. 

VIII.  And  be  it  further  enacted,  that  the  Assessors,  or  any  fifteen  of 

them,  are  hereby  impowered  by  an  order  under  their  hands,  to  draw  out  Necessary 
of  the  public  for  defraying  their  necessary  expenses  in  the  said  assessment,  j^^-'j"*'^^  ^° 
any  sum  not  exceeding  the  sum  of  fifteen  pounds,  to  be   paid   by    the 
Receiver  on  the  first  day  of  January  next,  which  said  order  so  certified 
shall  be  allowed  and  paid  out  of  the  moneys  arising  by  virtue  of  this 
Act. 

Read  three  times  and  ratified  in  open  Assembly, 
the  28th  day  of  August,  1701. 

JAMES  MOORE, 
JOSEPH  MORTON, 
ROBERT  DANIELL, 
EDM.  BELLINGER, 
ROBERT  GIBBES. 

Obsolete,  (per  Trott.) 


AN  Additonal  act  to  provide  indifferent  Jurymen  in  all  Causes,  Civil      No.  192. 

and   Criminal. 

(Ratified  February  3,  1701-2.  See  No.  119.  Repealed  by  Sect.  45 
of  the  Jury  Act  of  20th  August,  1731.  The  original  Act  not  now  to 
be  found. 


AN   ORDINANCE  of  the  General  Assembly  directing  the  manner  how      No.  193. 
the  Juries  shall  be  drawn. 

(Same  date  with  No.  192.  Repealed  by  Act  of  20th  August,  1731. 
The  original  Ordinance  not  now  lo  be  found.  This  and  the  preceding 
are  in  fact  one  and  the  same  Act.) 


AN  ADDrnoNAL  ACT  for  the  mending  of  Highways,  &c.  No.  194. 

(Ratified  February  3,  1701-2.     The  original  Act  not  now  to  be  found.) 
VOL.  II.— 24. 
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No.  195.  AN  ACT  to  Revive  the  several  Acts  within  mentioned. 

WHEREAS,  several!  of  our  temporary  laws  are  expired,  which  if  not 
revived  and  continued  may  prove  prejudicial  to  the  welfare  of  this 
Collony. 

I.  Be  it  tJierefore  enacted  by  His  Excellency  the  Pallatine,  and  the  rest 
of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  by  and 
with  the  consent  and  advice  of  the  rest  of  the  members  of  the  Generall 
Assembly,  now  met  at  Charlestowne  for  tlie  south-west  part  of  this 
Province,   And  it  is  enacted   by  the  authority  of  the  same,  that  an  Act 

No.  164.  entituled  an  Act  for  the  entry  of  Vessells,  ratified  in  open  Assembly  the 
eighth  day  of  October,  one  thousand  six  hundred  ninety  and  eight ;  and 

No.  165.  an  Act  entituled  an  Act  for  ascertaining  publick  Officer's  fees,  ratified  in 
open  Assembly  the   eighth  day  of  October,  one   thousand   six  hundred 

No.  135.  ninety  and  eight ;  and  also  an  Act  entituled  an  Act  inhibiting  the  tradeing 
with  servants  and  slaves,  ratified  in  open  Assembly  the  sixteenth  day  of 

No.  136.  March,  one  thousand  six  hundred  ninety  five ;  and  an  Act  entituled 
an  Act  to  prevent  Mariners  and  Seamen  running  into  debt,  i  atified  in  open 
Assembly  the  sixteenth  day  of  March,  one  thousand  six  hundred  ninety 
five,  Are  hereby  declared  revived  and  enacted  to  be  in  full  force  for 
and  during  the  full  term  and  time  of  twelve  months,  and  no  longer,  from 
and  after  the  ratification  hereof,  any  limitation  in  the  forerecited  Acts 
contained,  to  the  contrary  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assemhly, 
this  Srd  day  of  February,  1701-2. 

JAMES  MOORE, 
ROBERT  DANIELL  for  the 
LORD  CRAVEN, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE, 
ALEXANDER  PARRIS. 


No.  196.    AN  ACT  to  prevent  abuses  by  false  Weights  and  Measures,  and 

TO    APPOINT    A    SWORNE    MeASURER,    WITH    A     CLAUSE     TO    PREVENT   THE 

scarcity  of  Salt. 

WHEREAS,  the  makeing  and  useing  false  weights  and  measures 
greatly  tend  to  the  oppressing  of  the  poor  and  deceiveing  of  all  others, 
for  the  prevention  thereof, 

1.  Be  it  enacted  by  his  Excellency  the  Palatine,  and  the  rest  of  the  true 
and  absolute  Lords  and  Proprietors  of  this  Province,  by  and  with  the 
advice  and  consent  of  the  rest  of  the  members  of  the  Generall  Assembly 
now  met  at  Charlestowne  for  the  south  west  part  of  this  Province,  that  for 
the  better  discovering  of  all  deceipts  in  weights  and  measures,  and  other 
Public  Marker  abuses  contrary  to  the  intent  of  this  Act,  that  Mr.  John  Lawrence  (being 
appointed.  duly  sworne  truly  and  faithfully  to  discharge  the  said  trust)  be  and  is  hereby 
appointed  to  survey,  seale  or  mark  all  weights  and  measures  within  this  pait 
of  this  Province,  and  that  he  have  power  and  is  hereby  impowered  and 
obliged  to  search,   examine,  try  and  mark  all  weights  and  measures  in 
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Charlestown,  at  the  respective  houses  of  the  owners,   sometime   within     A.  I).  1702 
twenty  days  after  the  ratification  of  this  Act,  and  shall  examine,   try  and    ^-'^■'^^'^**-^ 
search  all  weights  and  measures  as  often  as  he  shall  have  reason  to  suspect 
any  person  or  persons  keeps  and  makes  use  of  false  weights  and  measures; 
and  all  persons  not  inhabiting  in  Charlestowne  shall  within  two  months 
after  the  ratification  of  this  Act  (or  before  they  buy  or  sell  with  the  same) 
bring  their  weights  and  measures  to  the  dwelling  house,  in  Charlestowne, 
of  the  said  John  Lawrence,  to  be  tryed  and  marked,  and  so  many  as  are 
found  good,  this    mark  ****   thereupon  to  put,  and   all  that   are  found 
defective  and  not  good  after  the  times  above  mentioned,  to  burn  or  cut  in 
peices;  and  that  all  and  every  person  and  persons  shall  pay  for  marking 
every  measure,  great  or  small,  half  a  royall ;  and  for  every  sett  of  troy 
weights,  from  a  grain  to  an  ounce,  inclusive,  three  royalls  ;  and  for  every 
sett  of  troy  weights  from  an  ounce  to  a  pound,  one  royall ;  and  for  every 
averdupoize,  two  pence.     And  that  a  true    standard,   agreeable  to  the  Standards  to  be 
standard  in  England,  both  of  troy   and  averdupoize  weights,  and  of  all  J;^^[,eYng^lSh^ 
measures,  may  not  be  wanting  in  this  part  of  this  Province,  the  said  John  .standards  of 
Lawrence  is  hereby  required  to  provide  and  procure  the  same,  and  in  his  weights  and 
possession  to  keep,  that  all  differences  and  disputes  which  shall  or  may  ™<^'^«"'"^^' 
happen  to  arise  concerning  the  same,  may  be  speedily  determined,  and  the 
deceits  thereof  timely  prevented. 

II.  And  be  it  enacted,  that  if  any  person  or  persons  shall  keep  and  use 
double  weights  and  measures,  viz.  one  to  sell  withall,  and  another  to  buy  Penalty  on 
with,  or  which  shall  keep  and  use   other  weights  and  measures  than  sucli  double  weights 
as  are  marked,  or  that  shall,  after  marked,  any  way  alter  the  same,  shalP"'^  measures, 
forfeit  for  every  time  he  or  they  are  convicted  thereof,  tenn  pounds,  to  be 
recovered  by  bill,  plaint  or  information,  in  any  Court  of  this  part  of  this 
Province,  one  moiety  thereof  to  be  paid  into  the  hands  of  the  publick 
Receiver  for  the  use  of  the  country,  and  the  other  moiety  to  him  or  them 

that  will  sue  for  the  same;  and  for  want  of  effects  to  levy  the  same  upon, 
shall  suffer  three  month's  imprisonment  without  baile  or  mainprize. 

III.  And  be  it  further  enacted,  that  no  ]3erson  or  persons  whatsoever  do 
presume  to  counterfeit  or  set  the  mark  before  appointed  upon  any  weight  Counterfeiting 
or  measure  whatsoever,  upon  the  pain  of  the  fojfeiture  of  five  pounds  for  the  mark, 
every  such  offence,  to  be  recovered  and  disposed  of  as  in  the  clause  last 

before  mentioned  is  provided. 

IV.  And  for  the  speedy  decideing  of  differences  and  disputes  that 
shall  and  may  arise  concerning  the  equall  and  exact  measureing  or 
guageing  of  board,  plank  timber,  casque,  or  any  other  thing  whatsoever. 
It    is   hereby   enacted.    That    John    Lawrence    being    first    duly    sworne 

be  and  is  hereby  appointed  publick  Measurer  of  this  part  of  this  Province,  I'uhlic 
and  impowered  to  determine  all  such  differences  and  disputes  which  shall  J'^'^f'^^^'^'p^' "' 
happen  concerning  the  same,  and  that  he  receive  and  have  three  pence  the  appointed. 
hundred  for  measuring  boards,  and  all  flatt  measure,  and  three  pence  the 
tunn  for  all  timber,  and  so  proportionable  for  a  greater  or  lesser  quantity, 
and   half  a  royall  per   casque   for  liquid   things.     And  upon  default    or 
neglect  of  the  said  John  Lawrence  in  the  due  and  just  execution  of  the  said 
places,  that  the  Right  Honourable  the  Governour,  or  the  Governour  for 
the  time  being,  is  desired  and  hereby  impowered  to  remove  and  displace 
the  said  John  Lawrence,  and  to  nominate  and  appoint  any  other  person  in 
his  stead  that  he  shall  judge  fitt  to  perform  the  said  trust  and  place. 

V.  And  it  is  further  enacted,  That  if  the  said  John  Lawrence  shall  either 
willfully  or  fraudulently  abuse,  neglect,  deny  or  refuse  to  perform  all  and  Misbehaviour 
every  thing  required  and  appointed  by  this  Act,  shall  forfeit  for  each  and  •"  "'^"^*'- 
every  default  the  sum  of  forty  shillings,  to  be  recovered  by  warrant  under 
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A.  D.  1702.    the  hand  of  any  one  or  more  Justices  of  the  Peace,  in  like  manner  and  form 
"'-*'''"^''"^*^    as  in  an  Act  entituled  an  Act  for  the  tryall  of  small  and  Meane  Causes,  is 
ordained  and  appointed. 

VI.  And  for  the  prevention  of  differences  and  disputes  frequently 
ariseing  between  parties  paying  and  receiving  money  by  weights, 
Be  it  enacted  by  the  authority  aforesaid,  that  the  said  John  Law- 
rence be  and  is  hereby  appointed  to  end  and  determine  all  differences 
that  shall  or  may  arise  between  any  persons  whatsoever,  of  or  concerning 
the  currant  weight  of  any  of  the  gold  or  silver  money  in  this  part  of  the 
Province;  and  it  is  hereby  enacted  and  concluded,  that  the  weight  of  gold 
and  silver  money  shall  be  accounted  good  when  the  money  doth  stand  right 
or  equiponderate  with  the  weights;  and  that  the  said  John  Lawrence  shall 
receive  for  the  same,  half  a  royall  for  any  sum  not  exceeding  five  pounds, 
and  so  proportionable  for  any  greater  sum,  to  be  paid  by  such  person  who 
shall  refuse  to  pay  or  receive  the  said  money  at  its  true  weight  or  value. 

VII.  And  to  prevent  the  scarcity  of  salt.  Be  it  enacted  by  the  authority 
Salt  at  five  aforesaid,  that  any  person  whatsoever  that  shall  directly  or  indirectly  ship, 
royalls  a  bushel  fo  j^g  exported,  any  quantity  of  salt,  when  the  same  is  commonly  sold  at 
exported           five  royalls  or  more  the  bushell,  shall  forfeit  for  every  bushell  so  shipped,  to 

be  exported,  the  sum  of  twenty  shillings,  to  be  recovered  by  bill,  plaint  or 
information  in  the  Court  of  Pleas,  one  half  thereof  to  the  informer  or  pros- 
ecutor, and  the  other  moiety  for  the  publick  use. 

VIII.  And  he  it  jnrther  enacted,  that  this  Act  and  every  thing  therein 
contained,  do  continue  in  force  the  full  term  and  time  of  two  years,  and  no 
longer. 

Read  three  tiynes,  and  ratified,  in  open  Assemhly, 
the  3d  day  of  February,  1701-2. 

JAMES  MOORE, 
ROBERT  DANIELL  for  the 
LORD  CRAVEN, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE, 
ALEXANDER  PARRIS. 

Note.— Expired.    The  Royall  above  mentioned,  I  lake  to  be  the  eighth  of  a  dollar. 


jY^  197  AN   ACT  TO  ERECT  A  General!,  Pcst  Office. 

WHEREAS,  severall  forraigne  letters  are  imported  into  this  part  of 
the  Province,  therefore,  for  the  maintenance  of  mutual  correspondence, 
and  prevention  of  many  inconveniences  that  may  happen  by  mis-can-iages 
of  the  same,  and  that  an  office  may  be  managed  so  that  safe  dispatch  may 
be  had,  which  is  most  likely  to  be  effected  by  erecting  one  Generall  Post 
Office  for  that  purpose  :  . 

L  Be  it  therefore  enacted  by  His  Excellency  John  Granvill,  Esq., 
Pallatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of 
the  Province  of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of 
the  members  of  the  Generall  Assembly  now  met  at  Charlestowne  for  the 
south-west  part  of  this  Province,  And  it  w  enacted  by  the  authority  of  the 
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same,  that  every  master  of  every  ship  or  vessel  vv^hich  shall  arrive  into  any     A.  D.  1702. 
port  of  this  part  of  the  Province  shall  deliver  all  and  every  the  letters  that   ^-^^v^*^-^ 
are  in  his  custody  to  Mr.  Edward  Bourne,  and  to  no  other  person  whatso- Commanders  of 
ever  ;  and  the  said  Bourne  is  hereby  required  and  commanded  before  he  ^^spels  to  send 
shall  deliver  any  letter  or  letters  to  any  person  or  persons  to  make  an  SirEdwarV 
exact  list  of  all  the  said  letters  so  received  as  aforesaid,  which  said  hst  Bourne,  and  no 
shall  be  fixed  in  some  publick  place  in  the  house  of  the  said  Bourne,  there  °"^  ^'^®- 
to  remain  thirty  days,  and  the  letters  therein  nominated  shall  carefully 
deliver  to  every  person  to  whom  they  are  directed,  or  to  such  other  person 
as  shall  be  sent  for  the  same ;  and  opposite  to  each  particular  name  in  the 
aforesaid  hst  shall  v^rrite  the  name  of  the  person  to  whom  he  delivered  the 
said  letter,  that  each  person  concenied  and  contained  in  the  said  list  may 
know  who  received  his  or  their  letter ;  and  the  said  Bourne  for  each  and 
every  packet  or  letter  received  and  so  delivered,  shall  receive  one  half 
royall  and  no  more. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  if  the  said 

Bourne  shall  neglect  or  refuse  to  perform  all  and  every  the  particulars  penalty  on  the 
required  of  him  by  this  Act,  shall  forfeit  for  each  offence  the  sume  of  forty  I'ost  Master 
shillings,  to  be  recovered  as  by  an  Act  of  small  and  mean  causes  is  ordain-  JJuf*''^'""  **'" 
ed  and  appointed.  ^' 

III.  And  it  is  likeioise  enacted,  that  the  said  Bourne  shall  and  is  hereby 
appointed  Post  Master,  to  receive  all  such  letters  as  aforesaid,  and  no  other  Postmaster 
person  whatsoever ;  any  thing  in  an  Act  entitled  an  Act  for  the  raising  of^PP"'"'*^"^- 
a  Publick  Store  of  Powder  for  the  defence  of  this  Province,  ratified  in 

open  Assembly  the  eighth  day   of  October,  one  thousand  six  hundred 
ninety-eight,  contained  to  the  contrary,  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly, 
this  10th  day  of  Septemher,  1702. 

JAMES  MOORE, 
ROBERT  DANIELL, 
ROBERT  GIBBES, 
EDM.  BELLINGER, 
JOSEPH  MORTON, 
HENRY  NOBLE, 
ALEXANDER  PARRIS, 
GEORGE  DEARSLEY. 

Note.— Repealed  by  Act  of  September  17,  1703. 


AN  ACT  for  Raising  the  Sum  of  Two  Thousand  Pounds,  of  and  No.  198. 
from  the  Real  and  Personal  Estates,  and  of  and  from  the  profits  and 
revenues  of  the  Inhabitants  of  this  Province,  for  the  carrying  on  this 
present  expedition  against  St.  Augustine,  and  for  appointing  the  number 
of  Men  and  Ships  to  be  made  use  of,  and  the  manner  and  method  of 
going  against  the  said  place. 

(Ratified  Sept.  10,  1702.      The    original   Act,    now  expired,   is   not 
to  be  found.) 
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A.  D.  1702. 
JVb    199.  A    CoNTINUEING,    ReVIVEING    AND    REPEALING    ACT. 

BE  IT  ENACTED  by  his  Excellency  John  Granvill,  Esq.  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Pro- 
vince of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of 
the  members  of  the  General  Assembly,  now  met  at  Charlestown  for 
the  south-west  part  of  this  Province,  A7id  it  is  enacted  by  the  authority 
See  note  at  the  of  the  same,  That  an  Act  entituled  an  Act  to  lay  an  Imposition  on  Liquors 
end  of  the  Act.  and  Goods  imported  into  this  part  of  the  Province,  for  the  defence  and 
support  of  this  Government,  ratified  the  sixteenth  day  of  November,  one 
thousand  seven  hundred,  and  also  an  Additional  Act  to  an  Act  for  laying 
an  Imposition  on  Liquors,  &c.,  ratified  in  open  Assembly  the  first  of 
March,  one  thousand  seven  hundred,  are  hereby  enacted  to  be  and  con- 
tinue in  force  to  the  sixteenth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  three,  any  limitation  in  the  said  Acts 
contained  to  the  contrary  notwithstanding. 

II.  And  be  it  likeioise  enacted  by  the  authority  of  the  same,  That  an 
Act  for  laying  an  Imposition  upon  Skins  and  Furs,  for  the  defence  and 
publick  use  of  this  Country,  ratified  in  open  Assembly  the  sixteenth  day 
of  March,  one  thousand  six  hundred  ninety  five,  and  since  continued  by 
an  Act  entituled  an  Act  to  lay  an  Imposition  on  Liquors,  &c.,  ratified  in 
open  Assembly  the  sixteenth  day  of  November,  one  thousand  seven  hun- 
dred, is  hereby  declared  and  enacted  to  be  and  continue  in  force  until  the 
sixteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  three,  any  thing  in  the  afore  recited  Acts  contained  to  the 
contrary  notwithstanding. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  an  Act  enti- 
tuled an  Act  for  Regulating  Publick  Houses  and  to  Ascertain  the  Prices  of 
Liquors,  ratified  in  open  Assembly  the  16th  day  of  March,  one  thousand  six 
hundred  ninety  five,  and  since  continued  by  the  last  paragraph  of  an  Act  en- 
tituled an  Act  to  continue  and  revive  several  Acts  within  mentioned,  rati- 
fi^ed  in  open  Assembly  the  six  and  twentieth  day  of  August,  one  thousand 
six  hundred  ninety  nine,  is  hereby  declared  to  be  revived  and  continued 
to  be  in  force  for  tlie  time  of  two  years  from  the  ratification  hereof,  pro- 
vided the  present  Governor,  the  Hon.  James  Moore,  Esq.  continue  so 
long  in  this  Government,  any  limitation  in  the  afore  recited  Act  or  para- 
graph in  the  said  recited  Act  contained  to  the  contrary  notwithstanding. 

IV.  And  be  it  also  enacted  by  the  authority  aforesaid.  That  an  Act 
for  Raiseing  of  a  Publick  Store  of  Powder  for  the  defence  of  this  Pro- 
vince, ratified  in  open  Assembly  the  eighth  day  of  October,  one  thousand 
six  hundred  ninety  eight,  and  since  continued  by  a  Continueing  and  Re- 
viveing  Act,  ratified  in  open  Assembly  the  sixteenth  day  of  November, 
one  thousand  seven  hundred,  is  hereby  declared  and  enacted  to  be  and 
continue  in  force  to  the  sixteenth  day  of  November,  one  thousand  seven 
hundred  and  three,  any  limitation  in  the  said  Acts  contained  to  the  con- 
trary notwithstanding. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  an  Act 
entituled  an  Act  for  Encourageing  of  Killing  and  Destroying  Beasts  of 
Prey  and  Birds,  ratified  in  open  Assembly  the  first  day  of  March,  one  thou- 
sand seven  hundred,  is  hereby  declared  repealed,  annulled  and  revoked, 
any  limitation  in  the  said  Act  contained  to  the  contrary  notwithstanding. 

VI.  Whereas,  every  person  that  holds  by  grant  or  any  mean  convey- 
ance,  any  lott  or  part  of  a  lott  fronting  the  Wharf  of  Charlestown,  is 
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bound  under  certain  penalties,  as  is  provided  in  an  Act  entituled  an  Act     A.  D.  1702. 

to  prevent  the  Seas  further  incroachnient  upon  the  Wharf  of  Charlestown, 

ratified  in  open  Assembly  the  sixteenth  day  of  November,   one  thousand 

seven  hundred,  to  build  the  front  w^all  thereof  in  twenty-four  months  after 

the  ratification  thereof,  and  for  as  much  as  the   time  limitted  in  the  said 

Act  is  near  expired,  so  that  it  is  impossible  for  the  said  wall  to  be  finished 

in  the  limitted   time  aforesaid.  Be  it  therefore  enacted  by  the  authority 

aforesaid.    That  all  and  every  the  persons  concerned  in  building  the  said 

wall  shall  have   and  are  hereby  declared  to  have   twelve  months   longer 

time  to  build  the  said  wall  than  is  limitted  in  the  said  Act,   any  thing  in 

the  said  Act  contamed  to  the  contrary  notwithstanding. 

Read  three  times  and  ratified  in  open  Assemhly, 
this  tenth  day  of  September,  1702 

JAMES  MOORE, 
JOSEPH  MORTON, 
ROBERT  DANIELL, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE, 
GEORGE  DEARSLEY, 
ALEXANDER  PARRIS. 

Note. — By  this  Act  Nos.  175  and  183  are  continued  to  the  16th  of  Nov.  1703;  tlie  Act 
No.  129  is  continued ;  the  Act  130  is  continued  for  two  years,  if  James  Moore  continue  so 
long  to  be  Governor;  the  Act  No.  166  continued  to  the  16th  November,  1703;  the  Act 
No.  187  is  repealed;  additions  are  made  to  the  Act  No.  173.     (Now  obsolete,  per  Trott.) 


AN  ACT  FOR  THE  Better  Settling  of  Pillotage.  No.  200. 

WHEREAS,  by  the  negligence  and  carelessness  of  former  Pilots, 
several  vessells  have  mist  this  harbour,  and  by  the  fearfulness  and  igno- 
rance of  them  severall  vessells  have  been  long  detained  here  after  they 
have  been  ready  to  depart  this  port ;  for  the  prevention  thereof,  and  for 
the  better  security  of  all  vessells  that  hereafter  may  be  bound  into  this 
Harbour  of  Ashley  River  ; 

I.  Be  it  enacted  by  His  Excellency  John  Granvill,  Esq.  Pallatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  Members  of  the  General! 
Assembly  now  met  at  Charlestown  for  the  South-west  part  of  this  Pro- 
vince, And  it  is  enacted  by  the  authority  of  the  same,  That  all  persons  Pilots 
whatsoever,  now  of  this  Province,  that  shall  be  deemed  fitting  and  ^PP"'"'***- 
qualified  to  be  pilots,  and  shall  be  hereby  authorized,  constituted  and 
appointed  to  be  pilots  by  the  Commissioners  hereafter  nominated  and 
appointed  for  that  purpose,  shall  be  the  pilots  of  and  for  all  and  every 
the  shipps  and  other  vessels  whatsoever  that  may  happen  and  shall  be 
designed  to  come  into  the  said  Ashley  River.  And  the  said  pilot  or 
pilots,  so  nominated,  constituted  and  appointed  as  aforesaid,  and  every  of 
them,  are  hereby  required  to  make  it  their  business  to  look  out  for,  and 
repair  on  board,  and  take  care  of,  and  discharge  the  parts,  place  and 
charge  of  Pilots,  on  and  upon  any  and  every  shipp  or  vessel!  that  shall 
come  into  Ashley  River  as  aforesaid. 


19^  STATUTES  AT  LARGE. 

A.  D.  I70;i>.         ii_  ^fid  it  is  enacted  by  the  authority  aforesaid,    That  all  pilots  and 
^^"""^^^^^    every  of  them  so  nominated,  constituted  and  appointed  by  the  said  Com- 
Tobeswjiii.     missioners,  shall  before  he  or  they  enter  upon  the  said  office  or  place  of 
pilotage,  be  sworn  that  they  shall  not  directly  or  indirectly  be  copartners  in 
bringing  in  or  carrying  out  any  vessell  or  vessels  except  such  as  draw  above 
twelve  feet  water ;  and  also  they,  the  said  pilots,  shall  be  sworn  that  they 
directly  or  indirectly,  for  themselves  or  any  other  person  or  persons  what- 
soever, shall  not  deal  or  bargain  for  or  desire  the  refusal  of  any  goods, 
'  wares  or  merchandize,   that  any  master  or  commander  of  any  vessell  or 

vessells,  or  any  other  person  belonging  to  them,  shall  have  to  sell  or  dis- 
pose of,  untill  such  vessells  shall  be  duely  entered  in  the  Secretary's 
office  in  this  Province. 

III.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  any  person 
In  case  of  or  persons  that  shall  come  designing  to  bring  any  ship  or  vessell  into  the 
rcfiisiiig  to        gg^^j   river,    and.   shall  or  do  refuse  to  receive  on  board  the  said  pilots  or 

either  of  them,  as  aforesaid,  that  nevertheless  it  shall  or  may  be  lawful 
for  the  said  pilots  which  shall  first  come  to  the  said  vessell  without  the 
Barr  and  offer  to  take  charge  as  pilot  thereof,  to  ask,  demand  and  receive 
of  and  from  the  master  or  commander  of  any  and  every  such  shipp  or 
vessell,  all  and  every  the  dues  and  payments  as  is  hereafter  expressed  and 
provided,  in  as  full  and  ample  manner  as  if  he  had  piloted  the  said  shipp 
or  vessell  into  the  said  river. 

IV.  And  it  is  further  enacted  by  the  authority  aforesaid,  That  if  any 
Pilots  made  shipp  or  vessell  whatsoever  shall  happen  to  receive  any  damage,  mis- 
liable.               carry,  or  be  lost  through  the  neglect,  insufficiency  or  any  other  defect  in  or 

by  any  such  of  the  pilots  as  shall  take  charge  of  the  said  shipp  or  vessell, 
that  then  and  in  such  case,  the  said  pilot  or  pilots  so  takeing  charge,  shall 
answer  for  and  make  good  all  and  every  the  damages  and  losses  so  sus- 
tained and  done  as  aforesaid. 

V.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  if  any 
Fees  not  to  be  other  person  or  persons  not  nominated,  constituted  and  appointed  by  the 
paid  to  persons  Conimissioners  for  that  use,  shall  presume   to  undertake   the  care   and 

charge   of  a  pilot,    and    shall   bring   into   the   said    river    any   shipp   or 
vessell  whatsoever,  he  or  they  so  presumeing  and  undertakeing,  shall  not 
'  have  or  receive  any  reward,  but  shall  be  and  are  liable  to  pay   and  make 

full  satisfaction  for  all  and  every  the  damages  and  miscan'iages  that 
shall  and  may  happen  by  such  their  presumption  and  undertakeing  as 
aforesaid. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,    That  the 
master  or  commander  of  any  and  every  shipp  and  vessell,  for  and  in  con- 
Cooper  River,  sideration  of  the  pilotage  of  his  shipp  or  vessell  into  Cooper  River,  before 

Charlestown,  shall  pay  unto  him  or  them  of  the  said  pilots  that  shall  take 
charcre  as  aforesaid,  such  sum  or  sums  of  money  as  is  hereafter  expressed 
and  appointed  by  this  Act,  as  full  and  ample  satisfaction  unto  the  said 
pilot  for  his  care  and.  charge,  as  well  for  the  carrying  out  as  bringing  in 
of  any  shipp  or  vessell  as  aforesaid  ;  That  is  to  say,  the  commander 
or  master  shall  pay  unto  the  said  pilot,  for  any  shipp  or  vessell  of  the 
draught  of  seven  feet  water  or  under,  that  shall  be  brought  into 
Cooper  River  and  carried  out  through  the  North  Channell,  the  sum  of 
forty  shillings  of  currant  money  of  this  Province  ;  and  for  every  shipp  or 
vessell  that  shall  draw  more  than  seven  and  so  upwards  unto  nine  feet 
inclusively,  and  no  higher,  ten  shillings  per  foot  exceeding  the  said  seven 
feet,  together  with  the  sum  of  forty  shillings  abovcsaid. 

VII.  And  for  the  better  incoui'agement  of  the  knowledge  and  use  of  the 
South  Channell,  Be  it  enacted,  that  every  master  and  commander  of  any 
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and  every  shipp  or  vessell  shall  pay  unto  the  said  pilot  or  pilots  forty  shil-     A.  D.  1702. 

lings  currant  money  of  this  Province,  for  every  shipp  or  vessell  drawino-    ^•^'^^'"^^ 

seven  feet  vi^ater  which  he  or  they  shall  bring  in  or  carry  out  through  the 

South  Channell  aforesaid ;  and  for  every  shipp  or  vessell  drawino-  more 

than  seven  feet,  tv\^enty  shillings  for  every  foot  exceeding  the  said  seven 

feet,  together  w^ith  the  sum  of  forty  shillings  aforesaid,  appointed  for  the 

bringing  in  of  vessells  into  the  South  Channel  dravi^ing  seven  feet  water, 

as  aforesaid;  Provided,  the  master  doth  consent  to  be  brought  in  or  carried 

forth  of  the  said    South  Channell :    which  payment  shall  be  in  full  for 

bringing  in  and  carrying  out  of  any  shipp  or  vessell  as  aforesaid.  And  if  it 

so  happen  that  any  shipp  or  vessell  shall  draw  above  seven  feet  as  aforesaid, 

and  that  the  draught  so  amounting  be  not  to  a  just  foot  or  number  of  feet, 

then  the  overplus  shall  be  payed  in  the  equall  proportion  with  each  foot  so 

exceeding  the  seven  feet  aforesaid.     Provided  alwayes,  and  it  is  the  true 

intent  and  meaning  of  this  Act,  that  no  master  or  commander  of  any  shipp 

or  vessell  whatsoever  shall  be  obliged  to  pay  the  pilotage  aforesaid,  unless 

the  pilot  or  pilots  shall  without  the  Barr  tender  him  or  themselves  as  pilots 

of  the  said  River,  any  thing  in  this  Act   contained  to  the  contrary  not- 

wit-hstanding. 

VIII.  And  it  is  further  enacted  by  the  authority  aforesaid,   That  if  the  r       j    u 
commander  or  master  of  any  shipp  or  vessell  shall  neglect,  refuse  or  denyatt^hmenr 
to  pay  or  secure  to  be  paid  all  and  singular  the  aforesaid  sum  or  sums  of  gJ'anted. 
money,  in  such  case  it  shall  and  may  be  lawfull  for  the  pilot  and  pilots 
aforesaid  to  attach  the  said  commander  or  master,  or  his  or  their  shipps 

or  vessells,  so  that  the  said  master  or  commander  or  his  said  shipp  or  ves- 
sell shall  be  held  and  continued  in  the  custody  of  the  law,  untill  the  said 
pilot  or  pilots  shall  be  fully  sattisfied  and  paid  or  secured  to  be  paid  as 
aforesaid,  together  with  all  the  costs  that  shall  accrue  by  reason  of  the 
nonpayment  aforesaid. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid.   That  in  case  any  pnots  dying  or 
of  the  said  pilots  should  die,  go  off,  neglect  or  refuse  to  officiate,  or  upon  neglecting, 
misdemeanour,  or  for  any  other  defect,   shall  be  suspended  by  the  Com- 
missioners herein  after  named,  that  then  and  in  such  case  it  shall  and  may 

be  lawfull  to  and  for  the  said  Commissioners,  or  any  three  of  them,  to 
name  and  appoint  one  or  more  in  his  or  their  places  that  shall  go  off,  refuse 
or  neglect  his  duty  or  office,  and  be  suspended  as  aforesaid. 

X.  And    whereas  it  may  prove   and  be  of  evijl   consequence  to   this  Three  months 
Province  for  the  Pilots  to  desist  officiating  in  their  office.    Be  it  further  "^ouc^  to  be 
e?iacfefZ  by  the  authority  aforesaid,  that  all  and  every  the  pilots  shall  not^'^^"' 

at  his  or  their  pleasure  desist  or  refuse  to  officiate  in  his  or  their  office, 
until  he  or  they  shall  three  months  before  such  desisting  orrefusall,  apply 
themselves  to  the  said  Commissioners  nominated  by  this  Act ;  whereby 
the  country  may  not  be  destitute  of  good  and  able  men  to  officiate  in  the 
places  of  such  so  refusing  and  desisting  in  the  said  place  or  office  of 
pilotage. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid.   That  the  pilots 

shall  have  and  keep  two  men  constantly  on  Sullivan's  Island  to  look  out  foi-  Look-outs 
and  discover  vessels  upon  the  coast,  and  to  do  such  other  things  as  shall  "^^  ^  ^^'" 
be  necessary  for  giveing  notice  to  vessells  of  this  Inlett,  and  of  giveing 
notice  to  Charlestown  by  makeing  smoaks,  as  hath  been  usuall,  of  what 
number  of  vessells  are  seen  upon  the  coast.  And  that  the  said  pilots 
shall  each  of  them  keep  one  good  boat,  well  fitted,  large  enough  at  any 
time  to  goe  out  to  sea,  to  pilot  in  vessells ;  and  that  the  said  pilot 
or  pilots  shall  observe  and  follow  such  orders  and  instructions  as  they 
or  either  of  them  shall  receive  from  the  Commissioners  hereafter  named 
VOL.  2—25. 
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A  D.  1702.     or  any  three  of  them.      And  if  such  pilot  or  pilots   or  either  of  them 
^-^'^'"'"^*^    shall  neglect  or  refuse  to  keep  two  men  on  Sulivan's  Island,  as  aforesaid, 
or  shall  not  keep   each  of  them  a  good   boat  as  herein  is  required,  or 
shall  not  observe  such   directions  and  instructions  as  herein  are  required, 
he  or  they  being  convicted  thereof  before  the  Commissioners,  for  each 
and  every  default  shall  forfeit  and  pay  such  sum  and  sums  of  money  as 
shall  be  adjudged  by  the  Commissioners  or  any  three  of  them,  not  exceed- 
ing ten  pounds,  to  be  levyed  on  their  goods  and  chattells  by  a  w^arrant 
under  the   hands  and   seals  of  the  Commissioners,  or  any  three  of  them, 
directed  to  the  Marshall  for  the  time  being,  to  be  disposed  of  one  half  to 
the  informer,  and  the  other  half  to  be  paid  into  the  hands  of  the  Receiver, 
for  the  use  of  the  publick, 
XII.  It  is  herehy further  enacted,  That  the  said  pilots  respectively  shall  take 
Fee  on  g^j^j  receive  from  all  masters  or  owners  of  all  shipps  or  vessells  which  wholly 

vessels.  belong  or  hereafter  shall  belong  to  the  inhabitants  of  this   Province,  and 

that  every  master  or  owner  as  aforesaid  shall  pay  to  the  said  pilot  respec- 
tively, which  shall  perform  the  duty  and  office  of  a  pilot,  but  half  so 
much  as  any  master  or  owner  of  any  other  shipp  or  vessell  is  before  by 
this  Act  obliged  and  bound  to  pay ;  any  thing  in  this  Act  contained  to 
the  contrary  notwithstanding. 
Tavern  XIII.    And  for  the  better  encouragement  of  Trade  and  Masters  and 

!l!fcr^J!?.L'?.  Owners  of  Vessells,  Be  it  enacted.  That  no  keeper  of  a  tavern,  punch 
house,  or  of  a  publick  house,  or  any  other  person  or  persons  what- 
soever, shall  trust  any  mariner  or  seaman  then  actually  belonging  to  any 
shipp  or  vessell,  for  more  than  five  shillings;  nor  shall  any  seaman  as 
aforesaid  be  kept  from  his  imploy,  or  muster  or  owners  service,  by  any 
power  or  pretence  whatsoever,  for  any  debt  contracted  in  any  publick 
house  or  to  any  other  person  more  than  five  shillings ;  nor  shall  any  Judge, 
Justice  or  Magistrate  whatsoever  give  or  grant  any  judgment  or  execu- 
tion against  any  seaman  belonging  to  any  shipp  or  vessell,  for  any  debt 
due  to  any  keeper  of  a  publick  house  or  any  other  person,  exceeding  five 
shillings  ;  and  every  keeper  of  a  publick  house  or  any  other  person  which 
shall  give  credit  to  any  seaman  as  aforesaid,  for  more  than  five  shillings, 
shall  loose  the  same. 
Jurisdiotions  XIV.  And  for  the  speedy  determination  of  all  differences  between  com- 

appointed.  manders  and  their  seamen  for  matters  between  themselves,  and  allso 
between  saylors  themselves,  and  between  saylors  and  those  which  shall 
give  them  credit  as  abovesaid,  Be  it  enacted  by  the  authority  aforesaid, 
that  the  Right  Honorable  the  Governor,  or  the  Governor  for  the  time 
being,  or  the  Chief  Judge  of  the  Court  of  Admiralty,  or  his  deputy,  or 
any  two  Justices  of  the  Peace,  have  power,  and  are  hereby  impowered, 
to  hear,  judge  and  determine  all  such  differances  and  matters,  and  to  give 
execution  thereupon,  so  that  the  matter  in  differance  exceed  not  the 
sum  of  ten  pounds. 
Commissionera  XV.  Aiid  he  it  further  enacted.  That  Edmund  Bellinger,  Esq.  James 
appointed.  Risbee,  Esq.  William  Smith,  E.sq.  Capt.  Thomas  Smith,  Thomas  Pinkney, 
or  any  three  of  them,  are  hereby  ordered  and  appointed  Commissioners, 
to  examine,  and  under  the  hand  and  seal  or  the  hands  and  seals  of  any 
three  of  them,  commissionate  and  make  all  such  Pilots,  and  if  need  be 
the  same  to  displace  and  turn  out,  and  moreover  to  give  all  such  orders 
and  directions  to  the  pilots  from  time  to  time  as  in  this  Act  they  are  im- 
powered and  required  to  perform. 
P^    e  •  ■     i  XVI.    Whereas,  in  an  Act  intituled  a  Continueing  and  Reviveing  Act, 

the  Fori.  ratified  the  sixteenth  day  of  November,  one  thousand  seven  hundred,  it 

is  therein  provided  that  Landgrave  Bellinger,   Captain   Thomas   Smith, 
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Mr.  John  Croskeys,     and    Mr.    James    Risby,     be    Commissioners   to    ^^^^^JJ^ 

repair   the    Fort   and  a  Platt-forme  thereon  to  raise,  with  other  powers 

to  them  therein  granted  ;  Be  it  enacted,  for  the   belter  and  more   speedy 

carrying  on  the  said  work,  that  Landgrave  Edmund  Bellinger,  Capt.  Tho. 

Smith,  Mr.  John  Croskeys,   Mr.  Thomas  Pinkney,  Mr.  Isaac  Mazicq,  or 

any  three  of  them,  be  Commissioners  to  carry  on  the  said  work,  anything 

in  the  said  Act  to  the  contrary  contained  notwithstanding. 

XVII.  And  be  it  further  enacted,  by  the  authority   aforesaid.  That  all  J'JJ^^^^J'^^^'' 
and  every  the  former  Acts  of  Pilotage,  and  every  thing  in  them  contained 
relating  to  the  Pilots,  are  hereby  repealed,  annulled,  revoked  and  declared 

void,  any  thing  in   the  said  Act  or  Acts  contained  to  the  contrary  not- 
withstanding. 

XVIII.  And  be  it  further  enacted.  That  this  Act  and  every  thing  therein  Limitatioir. 
contained,  do  continue  in  force  two  years,  and  no  longer. 

Read  three  times  and  ratified  in  open  Assembly, 
the  tenth  day  of  Septe7nher,  1702. 

JAMES  MOORE, 
JOSEPH  MORTON, 
ROBERT  DANIELL, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE, 
GEO.  DEARSLEY, 
ALEXANDER  PARRIS. 

Note.— See  Act  of  April  9,  1706,  continuing  this  Act  for  six  months.    Expired. 


A  Declaratory  ACT  for   the   Avoiding    Disputes  about  the  Power      No.20\, 
OP   the  Government,   whilst    the    present    Governor  is  heading 
OUR  Forces  against  St.  Augusttn. 

WHEREAS  the  Honourable  the  Governor,  at  the  desire  of  us  the 
Commons  in  Parliament  assembled,  hath  undertaken  to  head  and  con- 
duct our  forces  raised  and  to  be  raised  to  go  against  St.  Augustin,  and 
whereas  some  disputes  may  arrise  about  the  Government  during  his 
absence;   To  prevent  which, 

I.  Be  it  enacted  and  declared  by  his  Excellency  John  Granvill,  Pallatine,  ^^^^  Governor 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province  js  not  to  he 
of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  considered  out 
of  the  General  Assembly,  now  met  at  Chailestown  for  the  south-west  part '^|ent\y  go[ng 
of  this  Province,  And  it  is  hereby  enacted  and  declared  by  the  authority  of  to  St.  Augustin. 
the  same.  That  since  St.  Augustin  is  scituate  within  the  bounds  and  limits 

of  this  Government  of  South  Carolina,  the  Governor  is  not  nor  shall  be 
deemed  to  be  out  of  his  Government  dureing  the  said  Expedition,  whether 
he  personally  go  by  land  or  sea. 

II.  But  that  on  all  necessary  occasions  dureing  the  Governor's  absence,  _,, 

,  .•'  Till  !•  -1      The  raaior  part 

such  power  may  not  be  wantmg  as  shall  be  necessary  tor  preserving  the  of  the  Council 

peace  and  safety  of  this  Collony,  Be  it  enacted  by  the  authority  aforesaid,  may  act  in  his 

That  the  major  part  of  the  Council  shall  have  power,  and  the  major  partP'**^® 

thereof  is  hereby  impowered,  to  do  and  execute  such  powers  as  shall  be 

necessary  for  the  same,  during  the  Governor's  absence  about  the  aforesaid 
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Council  may 
adjourn  the 
General 
Quarter 
Sessions. 


Expedition,  as  if  the  Governor  were  in  Council  present.  Provided,  that 
no  publick  officers  shall  by  them  be  displaced,  during  the  Governor's 
absence  as  aforesaid. 

III.  And  be  it  Jurther  enacted,  That  the  Council  shall  and  may  adjourn 
the  Generall  Sessions  of  the  Peace  and  Goal  Delivery,  to  be  holden  on 
the  third  Wednesday  in  October  next,  (according  to  the  directions  of  an 
Act  of  Assembly,  entituled  an  Act  to  prevent  Prisoners  from  makeing 
Escapes,  and  to  appoint  Sessions  and  Goal  Delivery  twice  every  year,) 
till  such  further  time  as  they  shall  think  fit ;  any  thing  in  the  said  Act  to 
the  contrary  contained  notwithstanding. 

Read  three  times,  and  ratijied  in  open  Assembly, 
this  tenth  day  of  Se/ptemher,  1702. 

JAMES  MOORE, 
EDM.  BELLINGER, 
JOSEPH  MORTON, 
GEO.  DEARSLEY, 
ROBERT  GIBBES, 
ALEXANDER  PARRIS, 
ROBERT  DANIELL, 
HENRY  NOBLE. 

Obsolete  and  expired. 


iVb.  202.        AN  ACT  for  the  more  Effectual  Suppressing  of  Blasphemy 

AND    PropHANESS. 


Persons 
denying  the 
Divinity,  &c 


Preambln.  WHEREAS  some  persons  have  of  late  years  openly  avowed   and 

published  many  blasphemous  and  impious  opinions,  contrary  to  the  doc- 
trines and  principles  of  the  Christian  religion,  gi-eatly  tending  to  the 
dishonor  of  Almighty  God,  and  may  prove  destructive  to  the  peace  and 
welfare  of  this  Province:  Wherefore,  for  the  more  effectual  suppressing 
of  the  said  detestable  crimes, 

I.  Be  it  enacted  by  his  Excellency  John  Granville,  Esq.  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province 
of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  mem- 
bers of  the  General  Assembly,  now  met  at  Charlestown  for  the  south  and 
west  part  of  this  Province,  And  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  if  any  person  or  persons,  having  been  educated  in,  or  at  any 
time  having  made  professon  of  the  Christian  religion  within  this  Province, 
shall,  by  writing,  printing,  teaching,  or  advised  speaking,  deny  any  one  of 
the  persons  of  the  Holy  Trinity  to  be  God,  or  shall  assert  or  maintain 
there  are  more  Gods  than  one,  or  shall  deny  the  Christian  religion  to  be 
true,  or  the  Holy  Scriptures  of  the  Old  and  New  Testament  to  be  of 
divine  authority,  and  shall,  upon  indictment  or  information  in  any  of  the 

Their  penalty  Courts  of  Record  within  this  part  of  the  Province,  be  thereof  lawfully 
convicted,  by  the  oath  of  two  or  more  credible  witnesses,  such  person  or 
persons  for  the  first  offence,  shall  be  adjudged  incapable  and  disabled  in 
law,  to  all  intents  and  purposes  whatsoever,  to  have  or  enjoy  any  office  or 
offices,  be  member  of  the  Assembly,  or  have  or  enjoy  any  employment  or 
employments,  ecclesiastical,  civil  or  military,  or  any  pait  in  them,  or  any 
profit  or  advantage  appertaining  to  them,  or  any  of  them  ;  and  if  any  per- 
son or  persons  so  convicted  as  aforesaid,  shall  at  the  time  of  his  or  their 
conviction,  enjoy  or  possess  any  office,  place  of  trust,  or  employment,  such 


for  the  first 
offence. 
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office,  place  of  trust  or  employment  shall  be  void,  and  is  hereby  declared    A.D.  1703. 

void :    And  if  such  person  or  persons  shall  be  a  second  time  lawfully  con-    ^«^'~v'"*^->' 

victed  as  aforesaid,  of  all  or  any  of  the  aforesaid  crimes,  that  then  he  or 

they  shall  from  thenceforth  be  disabled  to  sue,  prosecute,  plead  or  use  any 

action  or  information  in  any  court  of  law  or  equity,  or  to  be  guardian  of 

any  child,  or  executor  or  administrator  of  any  person,  or  capable  of  any 

legacy  or  deed  of  gift,  or  bear  any  office,   civil  or  military,  or  benefice 

ecclesiastical,  or  be  capable  of  being  member  of  Assembly,  for  ever  within 

this  part  of  the    Province ;  and  shall    also  suffer  imprisonment  for  the 

space  of  three  years,  without  bail  or  mainprize,  from  the  time  of  such 

conviction. 

II.  Provided  always.  And  be  it  enacted  by  the  authority  aforesaid.  That  No  prosecution 
no  person  shall  be  prosecuted  by  virtue  of  this  Act  for  anv  words  spoken,  P"'^®^ 
unless  the  information  of  such  words  shall  be  given  upon  oath  before  one  he  given  within 
or  more  Justice  or  Justices  of  the  Peace  within  four  days  after  such  words  ^o"""  '^"Y^  after 
spoken,  and  the  prosecution  of  such  offence  be  within  three  months  after  ^^°^  *  ^P°  ®"' 
such  information  :  Provided  also,  And  he  it  enacted  by  the  authority  afore- 
said, That  any  person  or  persons  convicted  of  all  or  any  of  the  aforesaid 
crime  or  crimes  in  manner  aforesaid,  shall  for  the  first  offence,  upon  his, 
her  or  their  acknowledgement  and   renunciation  of  such  offence  or  erro-  For  the  first 
neous  opinions,  in  the  same  court  where  such  peison  or  persons  was  or  ^^*^"'^*'.' ''f'-^'" 
were  convicted  as  aforesaid,  within  the  space  of  four  months  after  his,  her  or  the  person  to 
their  convictions,  be  discharged  from  all  penalties  and  disabilities  incuned  be  discharged. 
by  such  convictions,  any  thing  in  this  Act  contained  to  the  contrary  thereof 
in  any  wise  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly, 
May  &th,   1703. 

N.  JOHNSON, 
THO.  BROUGHTON, 
JAMES  MOORE, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 


His  Excellency  JOHN  Lord  GRANVILLE,  Palatine,  tTie  Right  Hon- 
ourable WILLIAM  Lord  CRAVEN,  JOHN  Lord  CARTERET, 
the  Honourable  MAURICE  ASHLEY,  Esq.  Sir  JOHN  COLLE- 
TON, Baronet,  and  the  rest  of  the  true  and  absolute  Lords  and 
Proprietors  of  Carolina, 

To  all  whom  it  may   Concern,  send  Greeting. 

WHEREAS  the  following  Act,  entituled.  An  Act  for  the  more 
effectual  Suppressing  of  'Blasphemy  and  Prophaness,  was  read  three 
times,  and  ratified  and  past  in  the  open  Assembly  of  Carolina,  the 
sixth  day  of  May,  one  thousand  seven  hundred  and  three,  and  signed 
and  sealed  by  Sir  Nathaniel  Johnson,  Knight,  Governour,  Thomas 
Broughton,  James  Moore,  Robert  Gibbes,  Edmund  Bellinger,  and  Henry 
Noble,  as  our  Deputies,  viz. 

Whereas  some  persons  have  of  late  years,  <^. 

We  the  said  Palatine  and  Lords  Proprietors  do  hereby  approve  of,  con- 
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A.  D.  1^03.  firm,  finally  enact  and  ratify  the  said  Act.  Given  under  our  hands  and 
the  Great  Seal  of  our  Province  of  Carolina,  this  nineteenth  day  of 
October,  1704. 

GRANVILLE,  Palatine, 
GRANVILLE  for 
(  Magnum  \  Lord  C  ART  ARE  T, 

\  Sigillum  ]  CRAVEN, 

M.  ASHLEY, 
J.  COLLETON, 
By  my  Lord  Palatine  and  Lords  Proprietors  Command, 

JAMES  GRIFFITHS. 

See  9  and  10  Wm.  3,  ch.  32.    This  Act  is  virtually  repealed  by  the  Constitution. 


Preamble. 


License  for 
retailing. 


No.  203.  j^jY  ACT  for  Regulating  Taverns  and  Punch  Houses. 

WHEREAS  the  unlimitted  number  of  taverns,  tap-houses  and  punch 
houses,  and  the  w^ant  of  sobriety,  honesty  and  discretion  in  the  ovrners 
and  masters  thereof,  have  and  will]  encourage  all  such  vices  as  usually 
are  the  productions  of  drunkeness  and  idleness ;  For  the  prevention 
whereof, 

I.  Be  it  enacted  by  his  Excellency  John  Granville,  Esq.  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same.  That  no 
person  shall  sell  any  wine,  syder,  beer,  brandy,  rum  punch  or  any  strong 
drink  whatsoever,  under  the  quantity  of  one  gallon  at  one  draught,  untili 
he,  she  or  they  have  first  obteyned  a  licence  from  the  Right  Honourable 
Sir  Nathaniel  Johnson,  Knight,  Governor  and  Captain  Generall,  for  the 
selling  such  the  aforesaid  liquors  under  the  quantity  aforesaid,  shall  forfeit 
every  time  he,  she  or  they  shall  sell  any  quantity  less  than  one  gallon, 
fourty  shillings  currant  money  of  this  Province,  to  be  recovered  by  war- 
rant and  prosecution  before  any  one  or  more  Justices  of  the  Peace,  in  like 
manner  as  in  the  Act  for  Tryall  of  Small  and  Mean  Causes  is  provided, 
one  half  to  the  Governor,  the  other  half  to  him  that  shall  prosecute  and 
sue  for  the  same. 

II.  And  be  it  further  enacted,  for  the  better  prevention,  suppression  and 
punishment  of  such  vices  as  are  commonly  practised  in  such  publick 
houses,  that  the  Honorable  the  Governor,  any  one  of  the  Lords  Proprietors 
Deputies,  or  any  two  Justices  of  the  Peace,  shall  have  power  and  are 
hereby  impowered  to  put  in  execution  all  laws,  both  statute  and  common, 
of  the  Kingdom  of  England,  which  have  been  provided  and  used  and  are 
now  in  force  for  or  concerning  the  abuses  or  disorders  of  taverns,  ale- 
houses and  victualling  houses,  and  retailing  any  sort  of  strong  liquors, 
whatsoever,  and  owners  and  masters  thereof,  and  all  persons  which  con- 
trary to  the  said  laws  do  haunt  and  frequent  the  same,  as  full  and  effec- 
tually to  all  intents  and  purposes  as  the  same  ought  or  could  be  within  the 
Kingdom  of  England,  by  any  or  every  person  therein  thereunto  impow- 
ered ;  and  every  person  which  shall  oifend  contrary  to  the  said  laws  or 
any  of  them,  are  hereby  declared  to  be  and  are  made  liable  to  the  same 
forfeitures  and  penalties,  to  be  levied  and  inflicted  as  by  the  same  is 
accustomed  and  appointed  in  England. 

III.  And  be  it  enacted  by  the  authority  aforesaid.  That  every  person 
which  after  the  ratification  hereof  shall  or  doth  retail  any  strong  liquors, 


Jurisdiction 
given. 
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shall  pay  to  the  Right  Honourable  Sir  Nathaniel  Johnson,  Knight,  Governor     ^-  ^-  ^~*^-^- 
and  Captain  Generall,  for  each  licence  for  selling  the  same,  for  the  time  and    ^^'^"^^^'**^ 
term  of  one  year  after  the  date  of  the  said  licence,  the  sum  of  five  pounds  P"fe  of  license, 
currant  money  of  this  Province  for  retailing  of  wine  and  all  sorts  of  strong 
liquors,  and  three  pounds  currant  money  for  retailing  of  any  or  all  sorts  of 
strong  liquors  wine  excepted. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  every  Bond  to  be 
person  shall  at  the  time  he  receives  his  licence,  or  before,  give  bond  with  given, 
such  penalties  and  in  such  manner  and  form  as  in  the  like  cases  are  usual 

in  the  Kingdom  of  England. 

V.  Provided  always,  And  it  is  hereby  enacted,  That  no  person  shall  pay  Licence  for 
the  aforesaid  sum  of  money  for  a  license  within  one  whole  year  after  the  **  y®'*''- 
first  payment  aforesaid  ;  and  all  persons  which  have  taken  license  from  the 
Honourable  Colonell  James  Moore,  late  Governor,  shall  not  be  obleidged 

to  pay  for  a  licence  before  the  expiration  of  the  time  for  which  they  have 
respectively  paid  ;  any  thing  in  this  Act  contained  to  the  contrary  not- 
withstanding. 

VI.  Provided  nevertheless.  And  it  is  hereby  enacted,  That  any  Planter 
may  sell  liquors  to  his  neighbours,  to  be  drunk  and  expended  in  the  buyer's 
respective  plantations,  without  a  licence  for  the  same.  And  every  planter  or 
person  not  inhabitting  in  Charlestown,  which  shall  sell  liquors  to  any  person 
and  suffer  the  same  to  be  expended  in  his  own  house  or  plantation,  without 
a  licence,  for  so  doing  shall  forfeit  as  in  the  like  case  is  before  appointed. 

VII.  And  whereas  severall  persons  of  late  have  used  in  boats  and  canoes  Carrying 
to  carry  liquors  from  plantation  to  plantation,  to  retail  and  sell  the  same,  j''!""''  ^™™ 
which  is  observed  to  be  very  mischievous  and  to  impoverish  the  otherwise 

sober  planters.  It  is  hereby  enacted,  that  every  person  which  hereafter  shall 
carry  any  liquors  from  house  to  house,  either  by  land  or  water,  and  sell 
and  retail  the  same,  shall  for  each  time  he,  she  or  they  shall  be  convicted 
thereof,  forfeit  the  sum  of  fourty  shillings,  to  be  recovered  in  such  manner 
and  form  and  for  such  uses  as  other  forfeitures  in  this  Act  is  ordained  and 
appointed. 

VIII.  And  be  it  further  enacted  hy  \he2i\xi\iovityz?ovescadi,  That  this  Act 

and  every  thing  therein  contained  do  continue  in  full  force  for  and  during  Jj!,'^']|^p(*'"  "^ 
the  time  the  Right  Honourable  Sir  Nathaniel  Johnson  is  Governor,  and 
no  longer. 

Read  three  times  and  ratified  in  open  Assembly,  i 

the  %th  day  of  May,  1703. 

N.  JOHNSON, 
THO.  BROUGHTON, 
JAMES  MOORE, 
'  ROBERT  GIBBES, 
EDM.  BELLINGER, 
HENRY  NOBLE. 
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No.  204.    AN  ACT  for  the  laying  an  Imposition   on  Fuurs,  Skinns,  Liquors 

AND  OTHER  GooDS  AND  MERCHANDIZE  IMPORTED  INTO  AND  EXPORTED 
OUT    OF    THIS    PART    OF    THIS    PROVINCE,    FOR    THE    RAISING    OF    A    FuND 

OF  Money  towards  defraying  the  publick  charges  and  expenses 
OF  THIS  Province,  and  paying  the  debts  due  for  the  Expedition 
against  St.  Augustine. 


Enumeration 
of  articles  to 
be  taxed. 


Form  of  oath 
lo  be  taken. 


FOR  the  more  speedy  and  effectual  doing  of  the  same,  Be  it 
enacted  by  his  Excellency  John  Granville,  Esq.,  Palatine,  and  the  rest 
of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  by  and 
with  the  advice  of  the  Members  of  the  General  Assembly  now  met  at 
Charlestowne  for  the  south-west  part  of  this  Province,  And  it  is  enacted  by 
the  authority  of  the  same,  that  from  and  after  the  day  of  the  ratification  of 
this  Act,  that  all  and  every  the  rates  and  duties  hereinafter  named,  shall 
be  ******  imposed,  and  be  paid  and  answered  at  and  upon  the  importa- 
tion and  exportation  of  the  severall  furrs,  skinns,  liquors  and  other  the 
goods  and  merchandize  hereinafter  specified  and  enumerated,  that  is  to 
say,  upon  all  wines  in  bottles,  commonly  called  quart  bottles,  three  pence 
****  and  so  in  proportion  for  a  greater  or  lesser  bottle  ;  and  ****  pence 
per  gallon  for  all  such  wines  imported  in  casks  ;  three  pence  for  each  and 
every  gallon  of  rum  ;  three  pence  for  every  bottle,  commonly  called  quart 
bottle  of  syder.  For  every  cask  of  syder  imported  from  any  part  or  place 
whatsoever,  three  shillings  and  six  pence  per  barrell,  the  barrell  containing 
thirty-two  gallons,  and  so  in  proportion  for  a  greater  or  lesser  cask  ;  upon 
all  bear,  stout,  ale,  mumm,  or  other  malt  drink,  two  pence  per  quart  bottle , 
and  upon  all  bear,  stout,  or  ale  in  cask,  three  shillings  and  six  pence  per 
barrell,  and  so  in  proportion  for  any  greater  or  lesser  cask  ;  upon  mumm 
in  casks,  eight  pence  per  gallon  ;  upon  all  molasses  imported,  one  penny 
per  gallon ;  upon  all  sugar  imported,  one  shilling  per  hundred  lb.  weight ; 
for  every  hundred  weight  of  flower  imported,  two  shillings  and  six  pence  ; 
for  every  hundred  weight  of  white  biskett  bread,  two  shillings  and  six 
pence ;  and  for  every  hundred  weight  of  brown  biskett  bread,  fifteen 
pence ;  on  every  hundred  weight  of  tobacco  imported,  twelve  shillings 
and  six  pence ;  on  every  hundred  weight  of  salt  fish,  three  shillings  ;  on 
every  barrell  of  mackrill  or  herring,  six  shillings  ;  on  every  hundred 
weight  of  cocoa  nutts,  two  shillings  and  six  pence  ;  on  logwood  imported, 
ten  shillings  per  tun  ;  on  Brazilletta-wood,  five  shillings  per  tun  ;  and  on 
all  other  dyeing  woods  ten  shillings  per  tun  ;  on  every  quart  bottle  of 
brandy  or  English  spiritts,  rosa  soils  and  all  other  spirits  (rum  excepted) 
four  pence  per  bottle  ;  and  if  any  of  the  said  brandy  or  spiritts  be  import- 
ed in  cask,  then  and  in  such  case  fifteen  pence  per  gallon  is  hereby  laid  and 
imposed  on  the  same;  and  upon  all  Madeira  wine  of  the  growth  of  the 
Island  of  Madeira,  three  pounds  per  pipe  ;  upon  Fiall  wine  or  any  wine  of 
the  growth  of  the  Western  Islands,  five  pounds  per  pipe,  and  so  propor- 
tionably  fo)'  a  greater  or  lesser  quantity  of  any  of  the  wines  aforesaid. — 
And  every  master  or  commander  of  any  vessell,  merchants  or  others 
importing  any  of  the  said  wines,  shall  before  he  landeth  any  of  the  said 
wines,  take  the  oath  following,  viz  :  I,  A.  B.  do  swear  that  the  wines 
which  I  now  import,  are  to  the  best  of  my  knowledge  and  information,  of 

the  growth  of  the  Island  of and  that  they  were  taken  by  me  on  board 

att so  help  me  God.     And  all  persons  importing  any  wines,  who 

shall  refuse  to  take  the  said  oath,  the  wine  by  him  or  them  imported  shall 
be  deemed  and  pay  as  Fiall  or  Western  Islands  wine. 
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II.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  a  duty     A. D.  1703. 
of  three  pence  for  eaoh  and  every  dear  skin  exported  out  of  this  part  of   '^--^'■^^""**-' 
this  Province,  whether  the  same  be  in  the  hair  or  dressed,  or  undressed  in  Duty  on  Skins, 
part  or  in  all,  shall  and  is  hereby  laid  and  imposed  ;  and  all  beaver,  three 

pence  per  pound  ;  catts  and  fox  skins  shall  pay  and  answer  one  penny  per 
skin,  and  racoune  one  half  penny  per  skin. 

III.  A7ul  it  is  further  enacted  by  the  authority  aforesaid,  that  a  duty  of 

three  pounds  for  every  hundred  pounds,  be  and  is  hereby  laid  to  be  P^i<l  J|^"yf,^°^j- '^"'^ 

by  the   importer  on   all  goods  and   merchandize  of  any  sort  or  quality  gg^jp^j^Uy 

soever,  not  in  this  Act  particularly  specified  and  rated,  which  at  any  time 

or  times  hereafter  shall  be  imported  into  this  part  of  this  Province,  (salt 

only  excepted) — the  said  duties  of  three  per  cent,  to  be  vallued  and  rated 

on  the  prime  costs  fi'om  the  place  where  such  goods  were  last  bought,  on 

the  invoice  produced  by  the  importer  to  the  receiver,  or  such  other  officer 

as  shall  be  thereunto  appointed  or  authorized  ;  and  the  said  importer  shall 

take  his  corporal  oath  before  the  said  receiver,  that  the  invoice  which  he 

produces  is  not  less  than  the  true  and  real  cost  of  the  said  goods  at  the 

last  place  of  exportation. 

IV.  And  it  is  farther  enacted  by  the  authority  aforesaid,  that  a  duty  of 
twenty  shillings  a  head  be  laid  and  imposed,  and  is  hereby  laid  and  On^^^^g'o 
imposed  on  every  negro  slave  (children  under  eight  years  old  excepted)" 
imported  from  the  West  Indies,  or  any  other  ]mrt  or  place,  (Africa 
excepted)  and  sold  in  this  province ;  and  ten  shillings  per  head  on  all 
negro  slaves  (children  under  eight  years  old  excepted)  imported  into  this 
Province  from  Africa  in  the  same  vessell  in  which  they  were  shipped  and 
brought  to  and  sold  in  this  Province. 

V.  And  tohereas,  differences  may  arise  concerning  the  age  of  negro 
children  imported,  for  the  prevention  thereof.  Be  it  enacted,  that  any  one 
Justice  of  the  Peace  is  hereby  impowered  to  judge  of  such  difference ; 
and  the  age  of  such  negro  children  by  him  certified  to  the  controller,  shall 
be  deemed  the  age  of  the  said  negro  child  ;  and  the  importer  shall  pay  the 
duty  accordingly  ;  and  on  every  Indian  slave  exported  out  of  this  part  of 
this  Province,  twenty  shillings  per  head;  and  on  every  hundred  foot  of 
cedar  timber  exported  out  of  this  part  of  this  Province,  which  is  above  six 
inches  square,  twenty  shillings  per  hundred  foot  ;  except  such  cedar  only 
as  shall  be  made  use  of  in  the  reparation  of  any  vessel  within  this  harbour, 
before  the  vessell  depart  the  same. 

VI.  And  be  it  further  enacted,  that  every  master  of  any  ship  or  vessell, 
merchants   or  others,  importing  any  of  the  aforesaid  goods,  on  which  an  ^"^f^  °^^,f 
imposition  is  laid,  shall  before  he  or  they  break  bulk,  make  a  general  entry  vessels. 
of  his  loading,  which  signed  by  him,  he   shall  deliver  to  the  controller, 
containing  the  marks,  numbers  and  contents  of  all  such  goods  imported, 

and  from  whence  they  came,  with  the  name  of  the  vessell  and  master 
importing  die  same  ;  and  every  merchant  or  others  importing  any  of  the 
aforesaid  goods,  shall  before  the  landing  of  the  same  two  entrys  by  him 
signed  make,  containing  the  marks,  numbers  and  contents,  with  the  name 
of  the  master  and  vessel  importing  the  same,  to  the  controller  deliver,  one 
of  which  said  entrys  shall  by  the  controller  be  filed,  and  entered  in  a  book 
by  him  kept  for  that  purpose,  and  the  other  signed  by  the  said  controller 
shall  by  the  importer  be  delivered  to  the  receiver  to  sign  the  same  as  a 
permit  for  landing  the  said  goods. 

VII.  And  for  the  better  collecting  the  duty  of  goods  exported.  Be  it  also 
enacted  by  the  authority  aforesaid,  that  every  person  whatsoever  intending  Oath  to  be 
to  ship  any  of  the  skins,  furrs,  cedar  or  Indian  slaves,  herein  before  rated,  ^^J)*'"  J"/ 
shall  before  the  shipping  of  the  same,  two  entrys  by  him  signed  make,  ^  ""^ 
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containing  the  marks,  numbers  and  contents,  with  tlie  name  of  the  master 
and  vessel,  with  the  place  they  are  bound  to,  to  the  controller  deliver,  on 
his  or  their  corporal  oath,  who  is  hereby  impowered  to  give  the  same,  that 
the  said  inventory  is  an  exact  account  of  all  such  goods  intended  to  be 
shipped  as  aforesaid;  one  of  which  said  entry s  shall  be  filed  by  the  control- 
ler, and  in  such  further  manner  and  forme  as  with  goods  imported,  shall 
be  by  the  receiver  and  controller  be  kept  and  performed  ;  and  every 
master  or  owner  of  every  vessel  on  which  such  goods  are  exported,  shall 
upon  his  oath  a  true  and  general  report  of  all  goods  shipped  on  board  his 
said  vessell  to  the  controller  returne  before  he  depart  this  port,  or  have  a 
permit  for  the  same.  And  the  powder  receiver  is  hereby  required  and 
commanded  not  to  grant  any  permit  to  any  vessel  to  depart  this  port,  until 
the  controller  shall  first  grant  to  him  a  permit  for  the  same. 

VIII.  And  be  it  likewise  enacted  by  the  authority  aforesaid,  that  John 
Buckley,  merchant,  is  hereby  nominated  and  appointed  controller  of  all 
such  entrys  to  be  made  as  aforesaid  ;  and  every  master  or  merchant 
importing  or  exporting  any  of  the  goods  and  merchandize  aforesaid,  shall 
for  every  entry  so  made,  pay  to  the  controller  the  sum  of  one  royall  for 
every  entry  that  shall  pay  the  duty  of  twenty  shillings  and  under ;  and  for 
every  entry  above  the  sum  of  twenty  shillings,  two  royalls  and  no  rnore; 
which  said  controller  shall  be  accountable  to  and  displaced  by  the 
Commons. 

IX,  And  be  it  further  enacted  by  the  authority  aforesaid,  that  no  liquors 
or  goods  as  aforesaid,  imported  into  the  port  or  harbour  of  Charlestowne, 
shall  be  carried  by  any  ship,  boat,  canoe  or  vessell  whatsoever,  up  Cooper 
or  Ashley  River,  more  inland  than  the  north  or  south  end  of  Charlestowne, 
before  the  duties  and  rates  laid  on  the  said  liquors  or  goods  be  paid,  or  the 
importer's  bond  with  security  be  given,  payable  within  twenty  days  to  the 
publick  receiver  for  the  same.  And  the  said  receiver  at  the  expiration  of 
the  said  twenty  days,  shall  put  the  said  bond  or  bonds  in  suit,  in  case  of 
non  payment,  or  be  liable  for  the  said  sum  or  sums  to  the  publick.  And 
if  any  master  or  commander  of  any  ship  or  vessel,  merchant,  factor, 
mariner,  or  any  other  person  whatsoever,  shall  before  due  entry  made  as 
aforesaid,  put  ashoar  in  the  port  of  Charlestowne,  or  in  any  other  port, 
river,  or  creek  in  this  part  of  this  Province,  or  do  put  the  same  into  any 
boat  or  vessell  in  order  to  landing  any  liquors  or  goods  herein  before  rated, 
and  contained  and  mentioned  in  this  Act,  the  said  liquors  and  goods  so 
put  on  shear,  or  put  into  any  boat  or  vessell  in  order  for  landing  the  same, 
shall  be  forfeited  and  condemned  in  manner  and  forme  as  is  hereinafter 
provided.  And  all  manner  of  persons  are  hereby  required  to  be  aiding 
and  assisting  to  the  said  receiver,  his  agents,  to  the  informer,  discoverer  or 
seizer,  in  the  actual  seizing  all  liquors  and  goods  unladen  or  landed 
contrary  to  the  true  intent  and  meaning  of  this  act,  under  the  penalty  of 
five  pounds,  to  be  levied,  recovered  and  disposed  of  to  such  uses  as  other 
forfeitures  accruing  by  this  Act  are  appointed  and  ordered. 

X.  And  for  the  prevention  of  disputes  that  may  arise  between  the 
importer  of  liquors  and  the  receiver,  it  is  hei'eby  declared  that  the  import- 
er shall,  without  gageing,  be  allowed  ten  per  cent,  for  leakage  upon  his 
invoice  and  entry  made  as  aforesaid.  But  if  the  owner  or  importer  shall 
suspect  his  leakage  to  be  more  than  the  ten  per  cent.,  then  the  receiver 
shall  see  or  appoint  the  same  to  be  surveyed  and  filled  up,  and  such 
leakage  if  entered  with  the  controller,  not  otherwise,  shall  be  allowed 
accordingly. 

XI,  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  Indian 
slave,  skins,  furrs  or  cedar,  whatsoever,  herein  before  rated,  shall  be  put 
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on  board  any  ship  or  vessell  either  directly  or  indirectly,  before  due  entry     A.D  1703. 
made  as  aforesaid,  all  and  every  of  the  said  furrs,  skins,  Indian  slaves  or    ^-'•'"^^"'*-' 
cedar  so  put  on  board   as  aforesaid,    are   hereby  forfeited,    and  to   be  Forfeiture  on 
recovered  and  disposed  of  to  such  uses  as  other  forfeitures  accruing  by  sluppiiiK  beiore 
this  Act  are  appointed  and  ordered;  except  only  such  cedar  as  shall  be  on   ^^   "  ^  '^'" 
board  for  the  use  and  reparation  of  the  ship  or  vessell  within  this  harbour, 
before  she  departs  the  same. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  and 

may  be  lawfull  for  the  receiver,  his  agents,  the  controller  or  the  informer,  Power  of  the 
by  virtue  of  a  warrant  from  any  Justice  of  the  Peace  to  that  purpose  fijst  yr°'informer 
obtained,  with  one  constable  or  more,  to  search  all  manner  of  houses, 
cellars,  ware  houses  and  shops,  and  the  same  may  breake  open  in  the  day 
time,  if  the  owners  refuse  to  suffer  them  to  enter,  for  all  such  liquors  and 
goods  as  they  or  any  of  them  shall  be  informed  were  carried  there  to  be 
concealed  contrary  to  the  true  intent  and  meaning  of  this  Act ;  and  such 
liquors  and  goods  so  found,  shall  be  forfeited  and  condemned  in  manner 
and  forme  hereafter  mentioned,  provided  that  the  same  are  seized  in  three 
months  after  the  offence  committed. 

XIII.  And  be  it  enacted  by  the  authority  aforesaid,  that  the  Receiver 
aforesaid  or  his  deputy  be  enabled  and  authorized,  and  they  are  hereby  Receiver  may 
enabled  and  authorized,  to  ffoe  and  enter  on  board  any  vessell  or  vessells ''°'"''',  ""y 

in  the  day  time,  and  make  searches  in  all  places  and  parts  therein,  and  if 
need  be,  to  break  open  any  locks  or  chests,  casks,  bail  or  other  thing  what- 
soever, if  denial  be  made  of  opening  the  same,  and  there  seize  and  from 
thence  bring  on  shoar  all  skins,  furrs,  Indian  slaves  and  cedar,  whereof 
due  entiy  hath  not  been  made.  And  the  said  Receiver  or  his  deputy  are 
hereby  enabled  and  authorized  to  do  all  other  lawful  matters  and  things 
which  may  tend  to  secure  the  true  payment  of  the  duties  by  this  Act 
imposed  ;  and  if  any  person  or  persons  shall  forcibly  resist,  or  incourage 
or  assist  any  person  or  persons  to  oppose  and  hinder  the  public  receiver 
or  his  deputy  in  the  due  execution  of  this  Act,  then  and  in  such  case,  every 
such  person,  for  every  such  ofi'ence,  shall  forfeit  and  pay  the  sum  of  one 
hundred  pounds,  to  be  recorered  and  disposed  of  in  such  manner  and  form 
as  is  hereinafter  mentioned. 

XIV.  And  he  it  farther  enacted  by  the  authority  aforesaid,  that  for  all 

and  every  the  liquors  and  goods  before  enumerated,  imported  into  this  I>omesiir 
Province;  and  for  all  skins,  furrs,  slaves  and   cedar  exported  out  of  the  j'^^y,- j""^ Jp^P"^ 
same  in  any  vessell  built  and  wholly  belonging  to  owners  inhabiting  in  this 
part  of  the  Province,  the  owners,  importer  or  exporter  thereof  shall  pay 
no  more  than  half  the  duties  imposed  upon  the  severall  goods  and  merchan- 
dize   imported   or   exported    as    aforesaid  ;  and    all    goods    as  aforesaid, 
exported  or  imported  in  any  vessel  wholly  belonging  to  owners  inhabiting 
in  this  part  of  this  Province  and    not  built  here,  the  owners,  importers  or 
exporters  thereof  shall  pay  no  more  than  two  thirds  the  duties   imposed 
upon  the  severall  goods  and  merchandize  aforesaid,  imported  or  exported. 
XY.  And  he  it  further  enacted  and  declared  by  the  authority  aforesaid, 
that  if  any  of  the  aforesaid  liquors  or  goods  (negroes  excepted)  be  landed,  Disrount  and 
and  afterwards  exported,  within  two  months  after  the  importation  thereof,  |||'i^'^,p'y'^ 
and  not  otherwise,  the  receiver  for  the  time  being  shall  discount  or  re-pay 
unto  the  owners  or  assignes  halfe  the  customes  of  the  said  liquors   and 
goods,  according  to  the  rates  before  mentioned,  he  or  they  so  exporting, 
haveing  first  made  oath  before  the  receiver,  who  is  hereby  impowei'ed  to 
give  the  same,  that  the  said  liquors  and  goods  were  imported  within  the 
time  limited,  and  paid  the  duties  aforesaid,  with  the  name  of  the  ship  or 
vessel  and  master  in  which  they  were  imported  ;  that  the  receiver  shall 
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then  grant  a  permit  to  transport  tlio  same,  the  exporter  first  entering  with 
the  controller  the  quantity  of  the  said  goods  and  merchandize  to  be  export- 
ed, and  allowing  to  the  receiver  out  of  the  said  duty,  his  commission  of 
ten  per  cent.,  and  no  more. 

XVI.  A7i(l  it  is  likeicise  enacted  by  the  authority  aforesaid,  that  George 
Logan,  merchant,  is  hereby  nominated  and  appointed  publick  receiver  of 
all  dues,  penalties  and  foifeitures  ariseing  or  growing  due  or  payable  to 
the  publick  by  this  Act,  and  an  account  thereof  shall  fairly  keep  and  render 
from  time  to  time  as  often  as  he  shall  be  thereunto  required  by  the  Com- 
mons ;  and  he  shall  have,  and  he  is  hereby  impowered  to  constitute  a 
deputy  under  him,  and  shall  be  allowed  ten  per  cent,  for  all  moneys  he 
shall  receive  and  pay  by  virtue  of  this  Act,  and  shall  cease  to  be  such  by 
an  order  of  the  Commons.  And  if  tlie  said  receiver  for  the  time  being 
shall  depart  this  life,  or  goe  out  of  this  Government,  or  cease  to  be  such  as 
aforesaid,  the  House  of  Commons  shall  nominate  and  appoint  another  in 
his  roome  so  deceased,  gone  oft",  or  ceased  to  be  such  ;  and  him  so  nomina- 
ted, shall  to  all  intents  and  purposes  be  deemed  receiver,  and  shall  have 
the  same  power  and  profitts,  and  under  the  same  directions,  penalties, 
fines  and  forfeitures  as  he  that  is  nominated  in  this  Act. 

XVIL  And  it  is  further  provided,  If  the  said  receiver  for  the  time  being 
shall  dye  or  depart  this  Province,  the  Assembly  not  sitting,  the  Governor 
for  the  time  being,  by  a  warrant  under  his  hand  and  seale,  shall  impower 
and  appoint  a  receiver,  and  him  so  impowered  and  appointed,  shall  con- 
tinue six  months,  or  to  the  next  meeting  of  the  Assembly  ;  and  he  so 
impowered  and  appointed,  shall  have  the  same  power  and  profitts,  and 
under  the  same  directions  and  penalties,  fines  and  forfeitures  as  he  that  is 
nominated  in  this  Act. 

XVIII.  And  he  it  also  enacted  by  the  authority  aforesaid,  that  the  said 
receiver  and  his  deputy,  before  he  or  they  shall  execute  any  part  of  his  or 
their  office,  shall  and  do  first  take  his  and  their  oaths  before  any  Justice  of 
the  Peace,  to  execute  their  places  duly  and  honestly,  and  he  or  they  that 
shall  neglect  to  take  such  oath,  shall  forfeit  the  sum  of  fifty  pounds  ;  and 
the  said  receiver,  for  the  better  security  of  the  publick  revenue,  shall  with 
two  good  and  sufficient  securities,  within  twenty  days  after  the  ratification 
hereof,  enter  into  bond  unto  Colonel  James  Moore,  Job  Hows  and  Ralph 
Izai'd,  Esqs.,  or  any  two  of  them,  for  the  sole  use  of  the  publick,  in  the 
sume  or  penalty  of  three  thousand  pounds,  which  bond  shall  be  under  the 
condition  hereafter  expressed,  (that  is  to  say,) 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden  A.  B., 
his  executors  or  administrators,  shall  well  and  truly  account  for  (as  often 
as  he  shall  be  required  by  the  Commons  assembled,  or  a  committee  of  the 
Assembly  by  them  appointed)  all  and  every  such  sume  or  sumes  of  money 
which  by  virtue  of  this  Act  of  Assembly  shall  come  to  his  hands,  or  any 
other  Act  or  Acts  whatsoever,  and  shall  also  pay  all  sums  of  money, 
according  to  the  intent  and  meaning,  and  to  the  uses  mentioned  and  direct- 
ed in  this  or  any  other  Act,  then  this  obligation  to  be  void,  otherwise  to  be 
and  remain  in  full  force  and  virtue. 

XIX.  And  he  it  fu7-ther  enacted  hy  the  authority  aforesaid,  that  two-third 
parts  of  all  and  every  the  sume  and  sumes  of  money  that  shall  become  due, 
and  ariseing  by  virtue  of  this  Act,  shall  be  appropriated,  ordered  and 
disposed  of  for  and  towards  the  payment  of  such  debts  as  are  due  and 
owing  by  the  inhabitants  of  this  Province  for  disbursements  and  charges 
in  the  late  expedition  against  St.  Augustine,  and  as  is  directed  by  an  Act 
entitided  an  Act  for  the  Raiseing  of  the  Sume  of  Four  Thousand  Pounds, 
&c.,  and  not  otherwise. 
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XX.  And  be  it  furtlier  enacted,  that  the  said  Colonel  James  Moore,  Job  -^•^- 1"^^- 
Hows  and  Ralph  Izard,  Esqs.,  or  any  two  of  them,  have  power,  and  they  ^-^'^^"^-^ 
are  hereby  impowered  in  the  name  of  the  Pallatine,  and  the  rest  of  the  true  Bond  may  ho 
and  absolute  Lords  and  Proprietors  of  this  Province,  but  for  the  sole  use,  ^hom^"*^  ^^ 
benefitt  and  behoofe  of  the  publick,  to  sue  the  aforesaid  obligation,  if  the 
same  at  any  time  shall  become  forfeited,  and  not  otherwise  ;  and  that  if  att 
any  time  in  the  life-time  of  the  said  receiver,  and  during  his  being  receiver 
as  aforesaid,  the  aforesaid  obligation  shall  become  forfeited  and  sued  by 
the  aforesaid  Colonel  James  Moore,  Job  Hows  and  Ralph  Izard,  Esqs.,  or 
any  two  of  them,  and  Judgment  thereupon  obtained,  then  and  in  such  case 
the  said  receiver  shall  give  a  new  obligation  of  the  same  tenor,  to  the  said 
Colonel  James  Moore,  Job  Hows  and  Ralph  Izard,  Esqs.,  or  any  two  of 
them;  and  as  often  as  any  obligation  by  him  the  said  receiver  given  as 
aforesaid,  shall  be  sued  and  judgment  thereon  obtained,  which  the  said 
commissioners  aforesaid  are  impowered  to  sue  as  aforesaid.  And  if  the 
said  receiver  shall  refuse  to  give  any  such  new  obligation  as  aforesaid,^  he 
shall  cease  to  be  receiver,  as  if  dead  or  absent,  and  another  receiver  appoint- 
ed in  his  stead  by  the  Governor,  as  in  case  of  his  death  or  absence,  and  all 
former  obligations  by  the  said  receiver  given  as  aforesaid,  shall  be  null  and 
void  from  and  after  his  the  said  receiver's  giveing  of  a  new  obligation  as 
aforesaid. 

XXI.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  all  the 
several  and  respective  fines  and  forfeitures  under  forty  shillings,  which  ,^°^*'i'^"^g*' 
shall  accrue  or  become  due  by  virtue  of  this  Act,  shall  be  recovered  as  in  r^cwei-ed. 
the  Act  of  Small  and  Mean  Causes  is  provided  ;  and  all  the  severall  fines 

and  forfeitures  above  forty  shillings,  shall  and  may  be  sued  by  any  action 
of  debt,  bill,  plaint  or  information  in  any  Court  within  this  part  of  the 
Province,  wherein  no  essoign,  priviledge,  delay  or  protection  of  law  shall 
be  allowed  or  adniitted ;  and  the  severall  and  respective  forfeitures  that 
shall  be  recovered  by  virtue  of  this  Act,  shall  be  and  remaine  one  moiety 
or  half  part  thereof  for  the  publick  use  of  this  Province,  to  be  paid  into 
the  hands  of  the  receiver,  and  the  other  moiety  or  half  part  thereof  to 
such  person  or  persons  who  shall  or  will  informe  against  the  offender 
or  offenders  of  this  present  Act,  and  shall  and  will  sue  for  the  said 
forfeitures  upon  the  same.  And  if  any  of  the  liquors,  furrs,  skinns,  goods 
or  merchandize  aforesaid,  be  seized  for  an  offence  committed  against 
this  Act,  if  the  property  be  claimed  by  any  person  or  persons  as  the 
importer  or  exporter  thereof,  in  such  case  the  onus  prohandi  shall  lye  upon 
the  owner  or  claimer  thereof,  and  shall  not  be  incumbent  on  any  pros- 
ecutor or  informer ;  and  the  said  owner  or  claimer  thereof  shall  pay 
the  costs  of  suite  of  such  action,  bill,  plaint  or  information,  if  judgment 
be  given  against  him  on  the  same. 

XXII.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  an 
Act  entituled  an  Act  to  lay  an  Imposition  on  Liquors  and  Goods  Im- 
ported into  this  part  of  this  Province,  for  the  Defence  and  Support  of 
this  Government,  ratified  in  open  Assembly,  the  sixteenth  day  of  Novem- 
ber, one  thousand  seven  hundred,  is  hereby  repealed,  except  the  bonds 
given  by  Landgrave  Thomas  Smith,  receiver,  which  is  hereby  declared 
firm  and  valid  in  law  until  the  said  Smith's  accounts  shall  be  settled  and 
discharged  by  the  Commons,  any  thing  in  this  clause  contained  to  the 
contrary  notwithstanding. 

XXIII.  And  he  it  further  enacted,  that  an  additional  Act  to  an  Act  for     No.  175. 
laying  an  Imposition  on  Liquors,    &c.,   ratified  in  open  Assembly,  the  ^^P®^^®*^- 
first  day  of  March,  one  thousand  seven   hundred ;    and  that  an  Act  for     No.  129. 
laying  an  Imposition  upon  Skins  and  Furra  for  the  Defence  and  Publick 
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A.  I).  1703.  Use  of  this  Country,  ratified  in  open  Assembly,  the  sixteenth  day  of 
^-'''^^''"^^  March,  one  thousand  six  hundred  ninety-five,  and  since  continued  by 
No.  195.  an  Act  entituled  a  Continuing,  Reviveing  and  Repealing  Act,  ratified 
in  open  Assembly,  the  tenth  day  of  September,  one  thousand  seven 
hundred  and  two,  are  hereby  declared  repealed,  annulled  and  revoked, 
any  limitation  in  the  said  Act  or  Acts  contained  to  the  contrary  notwith- 
standing. 

XXIV.  And  he  it  further  enacted  by  the  authority  aforesaid,  thatthis 
Act  and  every  thing  therein  contained  do  continue  in  force  for  and  during 
the  full  term  and  time  of  two  years,  from  and  after  the  ratification  hereof, 
and  from  thence  to  the  end  of  the  next  sessions  of  the  Generall  Assembly 
after,  and  no  longer. 

Read,   three   times,    and  ratified  in   open   Assembly, 
the  sixth  day  of  May,  1703. 

N.  JOHNSON, 
THOMAS  BROUGTON, 
JAMES  MOORE, 
ROBERT  GIBBES, 
EDM.  BELLINGER, 
HENRY  NOBLE. 

Note.— See  No.  205,  215,  226,  254,  257,  (being  numbered  in  Trott,  206,  217,  230,  258, 
261.)  The  duty  on  Skinns  and  Furrs  in  the  2nd  section  of  the  present  Act  is  made  per- 
petual by  section  3  of  Act  of  Nov.  4,  1704,  relating  to  a  duty  on  Skinns  and  Furrs.  See 
also  sect.  34  of  Act  of  June  30,  1716,  laying  an  imposition  on  Liquors,  &c.,  and  sect.  31  of  Act 
of  March  20,  1718-9,  for  laying  an  imposition,  &c. 


AN  ACT  FOR  Raising  the  Sum  of  Four  Thousand  Pounds  on  the 
No  205.  Reall  and  Personall  Estates,  and  of  and  from  the  Profitts 
AND  Revenues  of  the  Inhabitants  of  this  Province,  and  estab- 
lishing of  Bills  of  Credit  for  satisfying  the  Debts  due  by 
the  Publick  on  account  of  the  late  Expedition  against  St. 
Augustin. 

WE  the  representatives  of  the  people  of  this  Province,  being  highly 
sensible  how  much  it  concerns  us  for  the  support  of  this  Collony  to  keep 
Preamble.  the  publick  faith  and  credit,  and  knowing  it  to  be  our  duty  for  the  hon- 
our and  justice  of  this  Collony,  to  satisfy  the  debts  now  due  for  the  late 
expedition  against  St.  Augustin,  do  give  and  grant  unto  His  Excellency 
John  Granville,  Esq.  Palatine,  and  the  rest  of  the  true  and  absolute  Lords 
and  Proprietors  of  the  Province  of  Carolina,  the  sums  hereafter  mentioned 
and  for  the  uses  herein  after  mentioned,  and  for  the  better  effecting  there- 
of we  pray  that  it  may  be  enacted, 

And  be  it  enacted,  by  his  Excellency  John  Granville,  Esq.  Palatine,  and 

the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province 

of  Carolina,  by    and  with    the    advice    and   consent  of   the  rest  of  the 

members  of  the  General  Assembly,    now  met  at  Charlestown  for  the 

South-west  part  of  this  Province,    And  it  is  enacted  by  the  authority  of 

£2000  on  first  ^he  same.  That  the  sum  of  Four  Thousand  Pounds  shall  be  equally  and 

of  next  Feb.,    indifferently  imposed  and  levied  upon  the  estates,  stockes  and  abillities  of 

^yf'  i^^F?^h°"   ^^  ^"^^  singular  the  inhabitants,  merchants  and  other  persons  resideing  and 

1704.  liveing  within  that  part  of  the  Province  of  Carolina  which  lyes  south  and 
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west  of  (^ape  Fear,  at  such  times  and  after  such  manner  and  forme  and     A.D.  1703. 
by  such  persons  as  is  herein  after  mentioned  and  directed  :  That  is  to  say,    ^■^•'v^'^i^ 
two  thousand  pounds  on  or  before  the  first  day  of  February  next,  and  two 
thousand  pounds  on  the  first  day  of  February  which  shall  be  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  four.* 

n.  And  he  it  further  enacted,  That  Edward  Loughton,  William  Week-  Commissioners 
ly,  Dove  Williamson,  William  Gibbons,  Elias  Foissin,  for  Charleslown  ;  ""'"'!''  ■'^'"^ 
and  for  the  Neck,  from  the  town  to  Mr,  Thomas  Butler's  inclusive,  John  '^Pf'"'"  '^ 
Bird,  William  Elliott ;  from  thence  to  Col.  Broughton's  and  to  Mr.  Izard's 
plantation  upon  Wassam  Saw  Swamp  inclusive,  Daniell  Axtell,  William 
Baker ;  from  Col.  Gibbes  inclusive  to  the  head  of  Ashley  River  and  the 
north  side  of  Stono  River,  Shem  Butler,  William  Fuller,  Col.  Stephen 
Bull  ;  for  James  Island,  Jonathan  Drake,  John  Croskeys  .:  for  the  South- 
east side  of  Wando  River,  John  Fenwick,  Henry  Gill,  William  Capers  ; 
for  the  North-west  side  of  Wando  River,  Abraham  Wamock,  Robert 
Daniell,  jr.  Esq.  Capt.  Johnson  Lynch  ;  for  the  Company  belonging  to 
Capt.  Lynch,  Elias  Ball,  Christopher  Beach,  Humphrey  Torquet ;  for  the 
Company  belonging  to  Capt.  Guppell  and  Capt.  Sckinghings,  Cowpen, 
Thomas  Hubbard,  Capt,  Samuel  Dubourdieu,  Dr.  Anthony  Corde  ;  for 
the  Company  belonging  to  Capt.  Benjamin  Sckinghings,  with  Mr.  Berren- 
ger's,  Major  Smith  and  Col.  Moores,  and  Joseph  Brina  and  Congree  Set- 
tlements, John  Sanders,  Robert  Mackewne,  Hugh  Grange  ;  for  Ciaven 
County,  John  Gaillard,  Peter  Robert,  jr. ;  for  Stono  River,  Thomas 
Elliott,  John  Wilkins  ;  for  Keywa  and  Bowhickett,  Edmund  Jai-vis  ;  for 
Wadmelaw,  James  Williams,  Esq, ;  for  the  Company  belonging  to  Capt. 
Wilkinson,  William  Ozwell,  John  Jackson  ;  for  Edisto  Island,  John  Whit- 
marsh,  Henry  Bower;  for  the  Company  belonging  to  Capt.  Nearne, 
William  Maggot,  Edmund  Dundon, — shall  be  are  hereby  nominated  and 
appointed  Commissioners  to  enquire  and  make  an  account  of  the  estates, 
goods,  merchandizes,  stockes,  abilities,  offices  and  places  of  profitts,  of 
what  kind  or  nature  soever,  which  their  and  every  of  their  neighbours 
have  and  enjoy,  in  manner  and  form  following;  that  is  to  say,  of  the  num- 
ber of  neat  cattle,  horses,  sheeps,  swine ;  white  servants  with  their  trades 
and  time  they  have  to  sei-ve ;  slaves,  their  sexes,  ages,  trades  and  capaci- 
ties ;  the  quantity  of  lands,  the  place  the  same  lyes  in,  and  the  buildinges 
and  improvements  thereon  and  belonging  to  the  same  each  person  respec- 
tively hath  and  enjoyeth ;  which  enquiry  and  account  made  and  taken  as 
aforesaid,  the  Commissioners  shall  in  writeing,  under  their  hands  and  on 
their  oathes,  on  the  first  Wednesday  in  November  next,  return  and  give 
in  Charlestown,  at  the  house  of  Capt.  John  Collins,  Marshall,  to  John 
Ashby,  James  Witter,  James  Ingerson,  Peter  St.  Julien,  Lewis  Pasque- 
reau,  Robert  Fenwick,  Capt.  Thomas  Nairne,  Capt.  Christopher  Wilkin- 
son, Rene  Ravenell,  Assessors  ;  the  forme  of  which  oath  shall  be  in  the 
words  following,  viz.  I,  A.  B.  do  sincerely  swear  that  the  account  of  Oaih  to  be 
estate,  stockes  and  abilities  of  the  severall  persons  whose  names  are  com-  taken, 
prized  in  the  account  I  now  give  and  return  to  you,  is  a  full  and  just 
account,  according  to  the  best  of  my  knowledge  and  information,  as  by 
this  Act  is  required  ;  so  help  me  God.  And  the  said  Assessors,  or  any 
five  of  them,  are  hereby  impowered  to  administer  the  said  oath  unto  the 
said  Commissioners. 

Ill,  And  be   it  further  enacted.    That   the   said   John    Ashby,   James  Assessors 
Witter,  James  Ingerson,  Peter  St,  Julien,  Lewis  Pasquereau,   Robert  ^PP°'"'*^*^- 

*  Is  there  not  a  mistake  in  the  date  here  ?    This  Act  was  ratifie  d  May,  1703. 
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Assessment 
how  to  be 
notified. 


A.  D.  1703.  Fenwick,  Capt.  Thomas  Nairne,  Capt.  Christopher  Wilkinson,  Rene 
Ravenell,  shall  be  and  are  hereby  nominated  and  appointed  Assessors,  for 
the  rateing,  taxing  and  assessing  of  the  Four  Thousand  Pounds  aforesaid, 
on  the  estates,  stockes  and  abilities  of  all  the  inhabitants  aforesaid ;  who 
shall  meet  at  Charlestown,  at  the  house  of  John  Collins  aforesaid,  on  the 
first  Wednesday  in  November  aforesaid,  and  sitt  de  die  in  diem,  till  they 
have  indifferently  and  equally  rated  and  assessed  the  said  four  thousand 
pounds  on  the  inhabitants  aforesaid  ;  and  the  said  assessment,  so  made 
fairly  under  their  hands  and  seales,  they  shall  indent,  expressing  the  names 
of  all  and  every  person  so  assessed,  with  the  summs  of  money  each  per- 
son is  assessed  att,  with  the  value  of  his  or  their  estates,  and  how  much 
he  or  she  is  rated  at  per  pound,  before  the  respective  name  of  each  per- 
son ;  and  the  said  indenture,  so  signed  and  sealed  by  them  or  any  five  of 
them,  shall  immediately  deliver  one  of  them  to  the  Clerk  of  the  House  of 
Commons,  there  to  remain  as  a  record,  and  the  other  unto  the  Publick 
Receiver.  And  the  Assessors  aforesaid  shall  on  the  day  aforesaid,  before 
they  beo-in  to  make  the  assessment  aforesaid,  before  any  one  Member  of 
the  Council  or  before  any  two  Justices  of  the  Peace,  take  the  following 
Oath.  oath:  I,  A.  B.  do  swear  that  according  to  the  best  of  my  judgment  I  will 

indifferently,  equally  and  impartially  rate  and  assess  all  and  every  person 
to  me  returned  to  be  assessed  by  the  Commissioners  for  that  end  appoint- 
ed, according  to  their  severall  estates,  stockes  and  abilities  to  me  given  and 
returned;  so  help  me  God,  &c. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
Publick  Receiver  shall  by  himself,  his  deputy  or  deputies,  some  time 
before  the  tenth  day  of  January  next,  send  to  every  Captain  a  list  of  all 
and  every  the  persons  living  within  the  said  Captain's  respective  company, 
mentionino-  the  sum  of  money  they  are  rated  and  assessed,  and  at  how 
much  per  pound  he  or  she  is  assessed  att,  with  the  time  and  place  appoint- 
ed for  the  payment  of  each  moyety  or  half  part ;  and  every  Captain  in  his 
respective  company  is  hereby  required,  by  himself  or  his  officers,  on  receipt 
thereof,  to  read  the  said  list  of  assessment  at  the  head  of  his  company,  or 
send  to  every  person  in  writeing  an  account  of  what  he  is  assessed  at,  and 
the  time  and  place  of  payment  thereof,  fifteen  days  before  the  first  pay- 
ment is  due. 

V.  And  be  it  further  enacted,  That  every  person  assessed  and  rated  as 
Assessment  aforesaid  shall  pay  one  moiety  of  what  he  was  rated  at  to  the  Publick 
Low  to  be  paid.  Receiver  in  Charlestown,  on  or  before  the  first  day  of  February  next,  and 

the  other  moiety  on  or  before  the  first  day  of  February  in  the  year  one 
thousand  seven  hundred  and  four,  in  Charlestown,  as  aforesaid ;  and  in 
case  any  person  shall  neglect  or  refuse  to  pay  his  or  her  moiety  of  money 
at  or  within  the  respective  times  before  limited  and  appointed,  the  Publick 
Receiver  is  hereby  required,  within  ten  days  after  each  day  of  payment 
respectively,  to  return  the  names  of  every  person  neglecting  as  aforesaid 
to  the  next  Justice  of  Peace,  together  with  the  account  of  the  sum  of 
money  each  person  at  that  respective  day  was  to  pay,  which  Justice  to  whom 
return  was  made  shall  within  three  days  after  such  return,  by  a  warrant 
under  his  hand  and  seale,  directed  to  the  next  Constable,  cause  distress  to 
be  made  on  the  goods  and  chattels  of  the  persons  against  whom  I'eturn  as 
aforesaid  was  made,  for  value  of  that  moiety  he  was  at  that  day  to  have 
paid,  together  with  the  charges  of  distraining,  keeping,  appraising  and 
selling ;  and  in  case  the  Constable  shall  make  return  that  he  can  find 
noe  goods  or  chattels  to  distraine  as  aforesaid,  in  that  case  the  Justice 
shall  under  his  hand  and  seale  give  his  warrant  to  the  said  Consta- 
ble to  seize  and  apprehend  the  body  of  the  person    against  wliom   such 
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return  is  made,  and  to  goal  to  carry,  who  by  the  goaler  shall  be  there  ^-  ^-  ^'''OS- 
kept  without  baile  till  the  Publick  Receiver  shall  certifie  to  him  the  goaler  "^  ^'"^""^"'^^ 
that  the  said  person  liath  paid  the  money  he  was  committed  for,  and  that 
he  may  discharge  him  paying  his  fees.  And  every  Constable  which  shall 
make  distress  as  aforesaid  shall  keep  the  goods  and  chattels  distrained 
three  days,  unless  they  shall  be  sooner  redeemed  by  the  owner  for  the 
money  they  were  distrained  for  and  charges  thereon,  and  after  three  days 
shall  cause  the  same  to  be  appraised  by  three  freeholders  of  the  neighbour- 
hood, and  as  much  thereof  to  the  Publick  Receiver  shall  deliver  as  is  valued 
at  the  sum  of  money  he  was  to  make  distress  for,  together  with  the 
charges  of  distraining,  appraising,  keeping  and  carrying  to  the  Receiver, 
and  the  overplus  to  the  owner  to  return.  And  if  any  j^erson  or  persons 
which  after  he  is  assessed  shall  depart  out  of  this  Province  before  the 
respective  days  of  payment  before  appointed  or  either  of  them,  shall  before 
they  do  go  off  pay  to  the  Receiver  their  assessment  or  give  security  for 
the  same,  or  for  want  thereof  shall  be  prosecuted  by  the  Receiver  as'  per- 
sons which  neglect  to  pay  at  the  days  of  payment,  any  thing  in  this  Act  to 
the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted.    That  the   Assessors  aforesaid   shall   be  r. , 

rated  and  assessed  by  Henry  Noble,  James  Risbee  and  Alexander  Parris,  Assessor"  shall 
Esquires,  Justices  of  the  Peace,  or  any  two  of  them,  on  their  oath,  in  such  ''«  assessed. 
mannei'  and  before  such  persons  as  the  said  Assessors  are  required  to  rate 
and  assess  all  others  the  inhabitants  aforesaid,  and  not  otherwise  ;  and  the 
said  Justices  of  the  Peace  shall  meet  and  sit  de  die  in  diem,  at  the  house 
of  the  said  John  Collins,  on  the  same  day  the  Assessors  are  appointed  to 
sit,  untill  they  have  rated  and  assessed  the  Assessors  aforesaid,  and  make 
returne  of  their  having  so  done  to  the  said  Assessors  before  they  have  con- 
cluded and  perfected  the  assessment. 

VII.  And  he  it  further  enacted,    That  every   person   which  shall  have 

reason  to  believe  he  is  over-rated,  may  within  twenty  days  before  each  Appeal  given, 
respective  day  of  payment  aforesaid,  make  his  appeal  to  the  commission- 
ers hereafter  nominated  to  hear  such  appeals,  which  commissioners  shall 
have  power  and  are  hereby  impowered  to  examine  every  person  appealing, 
on  their  corporall  oaths,  touching  every  particular  thing  and  part  of  their 
estates,  and  if  they  have  reason  for  the  same  may  abate  and  defaulk  such 
part  and  proportion  of  the  appellants  tax  as  they  shall  see  cause  for, 
and  the  commissioners  shall  certify  to  the  Publick  Receiver,  some  time 
before  each  respective  days  of  payment,  their  doings  thereon.  And  Robert 
Gibbes,  Henry  Noble,  Alexander  Parris,  Esqs.,  Mr.  John  Buckley  and 
James  Serurier  als  Smith,  or  any  three  of  them,  are  hereby  nominated 
commissioners  of  the  appeals  to  be  made  as  aforesaid,  and  shall  meet 
and  sit  at  Charlestown,  in  the  house  of  the  aforesaid  John  Collins,  every 
of  the  twenty  days  next  before  each  respective  day  of  payment,  if 
thereunto  required. 

VIII.  And  whereas  several  persons  may  be  willing  to  pay  down  such 

sums  of  money  as  they  are  assessed  at,  before  the  respective  days  of  ^^|^,'i|'""'^  ^""^ 
payment,  Beit  enacted  and  declared,  that  if  any  person  so  assessed  is  payment, 
willing  to  pay  his  said  tax,  the  Receiver  for  the  time  being  shall  receive 
the  same,  and  discount  out  of  the  same,  to  such  person  so  paying, 
interest  for  the  same,  at  the  rate  of  tenn  per  cent,  per  annum  for  the 
time  that  he,  she  or  they  shall  pay  before  the  time  when  such  payment 
become  due  by  this  Act. 

IX.  And  he  it  further  enacted  by  the  authority   aforesaid,    That  every  p^  ,  i,  ,   , 
Commissioner  of  Enquiry,  every  Justice  of  the  Peace,   every  Constable,  negleci  of  duty, 
every  Assessor,  the  Publick  Receiver,  and  every  Commissioner  of  Appeals, 
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A  D.  1703.  which  shall  neglect  or  refuse  to  do  and  perform  that  charge  and  trust 
^-"''^'''"^*''  which  is  hereby  to  them  given  and  committed,  shall  for  each  neglect 
forfeit  the  sum  of  forty  pounds,  to  be  recovered  in  any  Court  of  Record, 
by  bill,  plaint  or  information,  in  which  no  protection  shall  be  allowed  of, 
one  half  thereof  to  the  Publick  Receiver,  for  the  use  of  the  poor,  and  the 
other  half  to  him  or  them  that  will  sue  for  the  same. 
Fractions  of  -^'  -A-nd  be  it  further  enacted  by  the  authority   aforesaid,  if  it  sc  hap- 

a  penny.  pen   that  in  the   assessing  the  four  thousand  pounds  aforesaid,  any  frac- 

tion less  than  the  one  fourth  part  of  a  penny  shall  happen,  that  the 
Assessors  to  avoid  trouble  may  raise  and  assess  such  fraction,  notwith- 
standing the  same  may  be  more  than  the  said  four  thousand  pounds  ;  any 
thing  in  this  Act  notwithstanding. 

„.,,     ^ ,-.     ,.         XI.  And  w/tereas  the  said  tax  of  four  thousand   pounds,   herein   men- 
Bills  ot  (.  redit     .  ,    .         .       T  ,    f.  1         •   p  1  r  1  1 
to  be  issu.jcl.      tioned,  IS  raised  to  defray  and  satisty  such  persons  irom  whom  any  goods, 

provisions,  ammunitions  or  vessells  were  taken  up  for  the  late  expedition 
against  St.  Augustin,  and  to  satisfy  the  debts  now  owing  by  the  publick, 
which  could  n  >t  be  done  presently  without  pressing  too  hard  upon  the 
inhabitants  of  this  Collony,  and  that  it  would  also  be  hard  upon  the  per- 
sons who  have  trusted  the  country  to  be  so  long  without  a  due  payment  of 
their  debts  :  For  remedy  thereof,  and  following  the  examples  of  many 
great  and  rich  countries  who  have  helpt  themselves  in  their  exigencies 
with  funds  of  credit,  which  have  fully  answei'ed  the  ends  of  money,  and 
given  the  people  besides  a  quick  circulation  of  their  trade  and  cash.  Be  it 
enacted,  by  the  authority  aforesaid,  that  it  shall  and  may  be  lawfull  to  and 
for  the  Publick  Receiver,  together  with  the  assistance  of  Colonel  James 
Moore,  Alexander  Parris,  Esq.,  and  James  Serurier  als  Smith,  Commis- 
sioners thereunto  appointed,  to  make  or  cause  to  be  made  a  certain  num- 
ber of  Bills  of  Credit,  the  lowest  beginning  at  fifty  shillings  and  the 
hiofhest  not  above  twenty  pounds,  amounting  in  all  to  the  sum  of  Six 
Thousand  Pounds  ;  which  said  bills  shall  by  the  said  Receiver  be  given  in 
payment  unto  such  persons  unto  whom  the  country  is  indebted,  viz.  to 
every  one  so  many  bills  as  makes  the  payment  of  his  debts,  the  which 
debts  shall  be  certified  to  him  in  a  schedule  under  the  hand  of  the  Speaker 
of  the  House  of  Commons  and  delivered  unto  the  said  Receiver  for  his 
governance  therein. 

XII.  And  to  prevent  the  counterfeiting  of  the  said  bills  by  evill  disposed 
.,  I  persons.  Be  it  enacted  by  the  authority  aforesaid,  that  if  any  person  or 
counterfeiting,  persons   shall   counterfeit  any  of  the  said  bills,  or  knowing  any  bills  to  be 

false  or  counterfeited  shall  utter  the  same  in  payment,  then  and  in  such 
case  the  counterfeiter  or  any  one  aiding  or  assisting  him,  as  well  as  the 
utterer  or  disposer  of  the  said  bills,  being  thereof  duly  convicted,  shall 
be  punished  as  guilty  of  felony,  without  benefit  of  clergy. 

XIII.  And  the  better  to  prevent  the  counterfeiting  thereof.  Be  it  enacted 
U)''be'[iKlemed  ^'Y  ^^^^  authority  aforesaid,  that  all  the  said  bills  shall  be  indented  and  the 

counterpai  t  of  the  indenture  kept  fairly  bound  in  a  book  by  the  Receiver, 
and  also  the  bills  shall  be  numbered  and  the  counterpart  of  the  indenture 
shall  have  the  same  number  of  the  bill,  that  if  any  person  do  question  or 
suspect  the  said  bill  or  bills  to  be  false  or  counterfeited,  they  may  compare 
them  with  the  counterpart  of  the  indenture ;  and  the  said  Receiver  is 
ordered  to  have  the  said  book  alwayes  ready  to  be  produced  to  all  persons 
desiring  the  same  to  compaire  their  bills,  without  any  fee  for  the  same  ; 
and  besides  the  said  indenture  and  number  on  the  said  bill  and  counter- 
part, the  said  bill  shall  be  signed  by  the  Publick  Receiver  and  Col.  James 
Moore,  Alexander  Parris,  Esq.  and  James  Serurier  als  Smith,  and  a  seal 
affixed  to  every  bill,  and  all  means  used  to  to  make  the  same  secure  from 
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counterfeiting.     And  the  said  Col.  James  Moore,  Alexander  Parrisf,  Esq.     a.  D,  I7u3. 
and  James   Serurier  als  Smith,   are   hereby  appointed  commissioners  to    ^^-^'"'^''^^^^ 
see  the   same  done,   and  the   Receiver  is  hereby  ordered  to  take  their 
approbation  of  the  same  before  he  issueth  out  any  of  the  said  bills. 

XIV,  And  be  it  further  enacted  by  the   authority   aforesaid,  That  the 
Receiver  for  the  time  being  shall  receive  and  take  in  payment  of  any  dues,  fbr  mxes^'^ 
duties  or  taxes  coming  to  the  public,  the  said  bills,  the  w^hich  M^hen  he  hath 

in  his  possession  he  shall  cancel  and  put  on  a  file  or  files,  to  be  presented 
to  the  Assembly  at  the  next  meeting. 

XV.  And  to  make  the  said  bills  valuable    amongst  the  people,    Be  it 
enacted.  That  twelve  pounds  per  cent,  interest  per  annum  shall  be  allowed  T°  ^^^^ 
on  the  said  bills,  and  so  proportionable  for  greater  and  lesser  summs,  and  i2'^,e7'^ent 
the  said  interest  shall  be  computed  from  the  day  of  the  date  of  the  bill  till 

the  day  of  its  coming  into  the  Receiver's  hands  to  be  cancelled  ;  and  the 
Receiver  shall  allow  and  receive  the  said  bill,  allowing  to  the  party  the 
interest  for  the  time  past  as  well  as  the  principall.  Provided  always,  that 
the  said  Receiver  shall  allow  no  more  interest  on  any  of  the  said  bills 
which  shall  be  so  paid  to  him  for  any  taxes,  dues  or  impositions,  than  to  the 
day  that  such  tax  was  due  or  such  duties  or  impositions  were  to  have  been 
paid;  and  if  the  Receiver  for  the  time  being,  by  reason  of  receiving  sev- 
eral small  summs  under  the  value  of  any  of  the  said  bills,  shall  happen 
to  have  any  money  in  cash,  it  is  hereby  enacted  and  ordained  that  he  shall 
then  take  of  any  person  possessed  of  any  of  these  bills  so  many  bills  as 
the  said  money  amounts  unto,  and  shall  in  lieu  thereof  pay  them  their 
money,  together  with  the  interest  to  the  day  of  the  reimbursements. 

XVI.  And  it  is  likewise  enacted  by  the   authority  aforesaid.    That  all  Appropriatioii 
and  every  the  summ  or  summs  of  money  which  are  to  be  raised  by  virtue  of  the  tax. 
of  this  or  any  other  Acts,  are  hereby  ajipropriated  for  the  securing  the 
payment  of  the  said  bills,  except  one  third  part  of   the  income  of  the 
impositions    imposed    and  to  be  raised  by  an    Act    entituled   an   Act  for 

Laying  an  Imposition  on  Furrs,  Skins,  Liquors  and  other  Goods  and  Mer- 
chandizes imported  into  and  exported  out  <«f  this  part  of  this  Province, 
for  the  raising  of  a  fund  of  money  towards  the  defraying  the  publick 
charges  and  expences  of  this  Province,  and  paying  the  debts  due  for  the 
late  expedition  against  St.  Augustin ;  which  is  hereby  appropriated  and 
allowed  towards  defraying  such  charges  as  are  necessary  for  the  defraying 
the  contingent  charges  and  expenses  of  the  publick,  any  thing  in  this  Act 
to  the  contrary  notwithstanding.  And  if  the  Receiver  for  the  time  being 
shall  pay  or  cause  to  be  paid  any  of  the  said  moneys  otherwise  than  to  the 
payment  of  these  bills,  or  as  here  is  directed  and  ordained,  he  shall  forfeit 
triple  the  value  of  such  money  so  diverted  or  misapplied  contrary  to  the 
intent  and  meaning  of  this  Act,  the  one  half  to  such  person  or  persons  as 
will  sue  for  the  same,  by  bill,  plaint  or  information,  in  any  Court  of  Record 
within  this  Province,  wherein  no  essoign,  protection  or  wager  of  law  shall 
be  allowed,  the  other  half  to  the  Publick  Receiver,  for  "the  use  of  the 
publick. 

XVII.  And  he  it  further  enacted,  That  the  said  bills  shall  be  reckoned  To  commpnce 
and  taken  from  the  day  of  the  ratification  of  this  Act  to  be  a  good  payment  fr"™  'l'^  day  of 
and  tender  in  law,  and  if  any  person  or  persons  shall   refuse  to  take  and  ™"''™"°"- 
receive  the  same  in  payment,  he  or  they  so  refuseing  shall  forfeit  double 

the  value  of  such  bills  so  refused  ;  the  said  forfeitures  to  be  recovered 
and  disposed  of  as  other  fines  and  forfeitures  in  this  Act  appointed,  except 
in  payment  of  all  former  bonds,  bills,  speciallities  and  debts  whatsoever, 
contracted  or  made  before  the  ratification  hereof. 
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A. D.  1703.  XVIII.  And  whereas  there  is  some  doubt  arisen  upon  the  late  Act  of 
Assembly  intituled  an  Act  for  raising  the  sum  of  Two  Thousand  Pounds 
of  and  from  the  real  and  personal  Estates  and  of  and  from  the  Profits  and 
Revenues  of  the  Inhabitants  of  this  Province,  for  the  carrying  on  this 
present  Expedition  against  St.  Augustin,  and  for  appointing  the  number 
of  men  and  shipps  to  be  made  use  of  and  the  manner  and  method  of  going 
against  the  said  place, — ratified  in  open  Assembly  the  tenth  day  of  Sep- 
tember, 1702  ;  for  the  clearing  thereof.  Be  it  enaeted  by  the  authority 
aforesaid,  that  the  severall  summ  or  summs  of  money  yet  unpaid  on  the 
said  Act  shall  be  levied  by  the  Receiver  according  to  the  direction  and 
intention  of  the  said  Act,  notwithstanding  any  defect  or  failure  in  any  part 
of  the  rules  and  methods  prescribed  and  ordained  by  the  said  Act,  and  as 
if  the  same  had  been  duly  observed  and  performed. 

XIX.  Whereas,  by  an  Act  of  Assembly  intituled  an  Act  for  raising  the 
sum  of  Two  Thousand  Pounds  of  and  from  the  reall  and  personall  Estates 
and  of  and  from  the  Profits  and  Revenues  of  the  Inhabitants  of  this  Pro- 
vince, for  the  carrying  on  the  present  Expedition  against  St.  Augustin, 
and  for  appointing  the  number  of  men  and  shipps  to  be  made  use  of  and 
the  manner  and  method  of  going  against  the  said  place, — ratified  the  tenth 
Yamasee  *^^y  of  September,  1702  ;  it  is  enacted  that  no  person  except  James  Stan- 

slaves,  yarne,  John  Ash,  Stephen  Bull,  Esqs.  and  Robert  Seabrook,  shall  buy  any 

Indians  slaves  taken  by  the  Yamasees  and  other  Indians  in  the  late  expe- 
dition against  St.  Augustin,  which  was  intended  for  the  encouragement  of 
the  souldiers  which  inlisted  themselves  for  that  service,  as  by  the  said  Act 
is  sett  forth,  which  hath  by  reason  of  the  commissioners  neglect  not  taken 
any  effect,  but  is  instead  thereof  a  discouragement  to  the  said  Indians, 
who  have  deserved  better  ;  Be  it  enacted,  that  any  person  whatsoever  may 
buy  any  of  the  slaves  taken  by  the  Yamasees  and  other  Indians  in  the  said 
expedition,  any  thing  in  the  said  Act  to  the  contrary  contained  in  any  wise 
notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  eighth  day  of  May,  1703. 

N.  JOHNSON, 
THO.  BROUCiHTON, 
JAMES  MOORE, 
ROBERT  GIBBES, 
EDM.  BELLINGER, 
ROBERT  DANIELL, 
HENRY  NOBLE. 


No.  206.        AN  ACT  for  the  better  Settling   and  Regulating  the  Militia,  and 

appointing  Look-Outs. 

(Ratified  8th  May,  1703.     See  last  volume.) 


No,  207.    AN  ACT  for  the  Keeping  and  Maintaining  a  "Watch  and  Good  Orders 

in  Charlestown. 

(Ratified  8th  May,  1703.     See  last  volu7ne.J 
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AN  Additional  ACT  to  an  Act    for    Raiseing  a  Publick   Store  op      jvb.  2O8. 

Powder. 

FORASMUCH  as  heretofore  Masters  of  Vessells  comeing  into  this 
Province  have  made  short  entrys  with  the  Powder  Receiver  of  the  bur- 
then of  their  vessells ;  for  the  prevention  whereof  for  the  future, 

I.  Be  it  enacted  by  his  Excellency  John  Granville,  Esq.  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the 
General  Assembly,  now  met  at  Charlestown,  for  the  South-west  part  of 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same.  That  all  mas- 
ters or  owners  of  vessells  who  shall  hereafter  arrive  in  this  Province,  shall 
make  oath  before  the  Powder  Receiver,  and  he  is  hereby  impowered  to 
administer  the  same,  of  the  length  of  keel,  breadth  of  beam  and  depth  of 
hold,  of  their  respective  vessells  ;  and  the  breadth  being  multiplied  by  the 
length  and  that  again  multiplied  by  the  depth,  and  divided  by  ninety-five, 
shall  be  reckoned  and  accounted  the  burthen  of  such  vessell.  And  that 
every  master  or  owner  of  any  ship  or  vessell  shall  pay  so  much  powder 
per  tunn  into  the  hands  of  the  powder  receiver,  for  the  use  of  the  publick, 
as  by  an  Act  entituled  an  Act  for  Raiseing  of  a  Publick  Store  of  Powder 
for  the  Defence  of  this  Province,  is  provided,  not  exceeding  two  third  parts 
of  the  tunnage  of  his  or  their  ships  or  vessells,  measured  or  to  be  measured 
in  manner  as  aforesaid.  And  in  case  the  master  or  owner  of  any  ship  or 
vessell  shall  refuse  to  make  oath  before  the  powder  receiver,  to  the  length, 
breadth  and  depth  of  his  ship  or  vessell  as  aforesaid,  or  shall  declare  to 
the  powder  receiver  that  he  knows  not  the  aforesaid  dimensions  of  his  ship 
or  vessell,  and  therefore  cannot  make  oath  to  the  same,  that  then  he  shall 
immediately  go  on  board  his  respective  ship  or  vessell  to  inform  himselfe 
of  the  measure  and  dimensions  aforesaid  ;  or  upon  any  master  or  owner's 
refusall  so  to  do,  then  the  said  powder  receiver  is  hereby  impowered  to 
repaire  on  board  and  measure  such  ship  and  vessell  in  manner  aforesaid, 
for  which  he  shall  be  allowed  by  such  master  or  owner  neglecting  or 
refuseing  to  make  oath  or  go  on  board  as  aforesaid,  the  sum  of  twenty 
shillings,  to  be  recovered  as  in  the  Act  of  Small  and  Mean  Causes  is 
appointed. 

II.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  the  powder 
receiver  for  the  time  being,  for  every  powder  receipt  he  shall  sign,  be 
allowed  fifteen  pence,  and  no  more. 

III.  And  be  it  further  enacted,  That  that  person  whom  the  Generall 
shall  think  fitt  to  nominate  and  commissionate  captain  of  the  battery  of 
great  gunns,  shall  be  receiver  of  all  the  powder  to  be  paid  by  this  Act,  and 
shall  have  and  take  for  receiving  the  same,  ten  pound  for  every  hundred 
pound ;  and  the  captain  aforesaid  shall  take  care  of,  keep  clean  and  in 
good  order,  all  the  pubhck  armes,  ammunition  and  habiliments  of  war,  and 
shall  always  provide  and  pay  two  montrossefor  the  great  gunns.  And  the 
better  to  enable  and  encourage  the  said  captain  to  do  the  same.  It  is 
herebtj  enacted,  that  the  Publick  Receiver,  by  order  of  the  Generall,  shall 
pay  to  the  said  captain  forty  pounds  yearly,  and  shall  have  a  brick  house 
built  at  the  publick  cost,  for  keeping  the  powder,  armes  and  all  other 
stores  and  habiliments  of  war. 

IV.  And  for  the  better  secureing  Charlestowne  from  fire,  JBe  it  enacted. 
That  all  merchants  and  other  persons  which  keep  powder  to  sell,  shall 
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A.  D.  1703.  put  the  same  into  the  house  to  be  built  as  aforesaid,  as  soon  as  the  same 
shall  be  built,  and  shall  pay  to  the  captain  aforesaid  for  his  care  and  trouble 
of  takeing  in  and  delivering  out,  and  for  the  time  it  shall  be  there,  be  it 
more  or  less,  two  shillings  for  eveiy  barrell ;  and  no  person  whatsoever, 
inhabitant  of  Charlestowne,  shall  keep  in  any  house  in  Charlestowne,  at 
onetime,  more  than  one  quarter  of  a  barrell  of  powder,  under  the  penalty 
of  five  pounds  for  every  month  he  shall  keep  in  any  house  aforesaid  more 
than  a  quarter  of  a  barrell  as  aforesaid,  to  be  recovered  by  bill,  plaint  or 
information,  in  any  court  of  record  within  this  part  of  this  Province,  one 
moiety  or  half  part  thereof  to  him  or  them  that  will  inform  and  sue  for 
the  same,  and  the  other  half  part  to  be  paid  into  the  hands  of  the  overseer 
of  the  poor,  for  the  use  of  the  poor. 

V.  And  be  it  further  enacted,  That  this  Act  and  every  thing  therein 
contained  do  continue  in  force  two  years,  and  from  thence  to  the  first 
sessions  of  the  next  General  Assembly  after. 

VI.  And  be  it  also  enacted  by  the  authority  aforesaid.  That  an  Act  for 
Raiseing  of  a  Publick  Store  of  Powder  for  the  Defence  of  this  Province, 
ratified  in  open  Assembly  the  eighth  day  of  October,  one  thousand  six 
hundred  ninety-eight,  and  since  continued  by  aContinueing  and  Reviveing 
Act  ratified  in  open  Assembly  the  sixteenth  day  of  November,  one  thou- 
sand seven  hundred,  and  again  continued  by  aContinueing,  Reviveing  and 
Repealing  Act,  ratified  in  open  Assembly  the  tenth  day  of  September,  one 
thousand  seven  hundred  and  two,  is  hereby  declared  and  enacted  (except 
what  is  in  this  Act  altered)  to  be  and  continue  in  force  two  years,  and  from 
thence  to  the  next  sessions  of  the  General  Assembly  after,  and  no  longer. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  eighth  day  of  May,  1703. 

N.  JOHNSON, 
THO.  BROUGHTON, 
JAMES  MOORE, 
ROBERT  DANIELL, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note. — See  the  Reviving  Act  of  April  9,  1706. 


No.  209.       AN  ACT  TO   Revive   and    Repeal    the   several    Acts    within 

MENTIONED. 

WHEREAS  severall  of  our  temporary  laws  are  expired,  which  if 
not  revived,  may  prove  prejudicial  to  the  welfare  of  this  Collony  ; 

I.  Be  it  therefore  enacted  by  His  Excellency  John  Granville,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of 
the  Generall  Assembly,  now  met  at  Charlestowne,  for  the  south-west  part 
of  this  Province,  And  it  is  enacted  by  the  authority  of  the  same,  That 
j^  jg^  an  Act  entituled  an  Act  for  the  Entry  of  Vessels,  ratified  in  open  Assem- 
bly, the  eighth  day  of  October,  one  thousand  six  hundred  ninety  and 
No.  165.  eight;  and  an  Act  entituled  an  Act  for  Ascertaineing  of  Publick  Officer's 
Fees,  ratified  in  open  Assembly,  the  eighth  day  of  October,  one  thousand 
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six  hundred  ninety  and  eight;  and  an  Act  entituled  an  Act  Inhibiting 
the  Trading  with  Servants  and  Slaves,  ratified  in  open  Assembly,  the 
sixteenth  day  of  March,  one  thousand  six  hundred  ninety-five ;  and  an 
Act  entituled  an  Act  to  Prevent  Marriners  and  Seamen  Running  into 
Debt,  ratified  in  open  Assembly,  the  sixteenth  day  of  March,  one  thousand 
six  hundred  ninety-five;  and  an  Act  entituled  an  Act  to  Raise  the  Currant 
Coyne,  and  for  the  Promoteing  of  the  Currancy  of  Heavy  Money,  rati- 
fied in  open  Assembly,  the  first  day  of  March,  one  thousand  seven 
hundred  ;  and  an  Act  entituled  an  Act  for  the  Prevention  of  Runaways 
Diserting  this  Government,  ratified  in  open  Assembly,  the  first  day  of 
March,  one  thousand  seven  hundred;  and  also  an  Act  entituled  an  Act 
for  Registering  Biiths,  Marriages  and  Burialls,  ratified  in  open  Assembly, 
the  sixteenth  day  of  March,  one  thousand  six  hundred  ninety  and  five; 
are  hereby  declared  revived  and  enacted  to  be  in  force  for  and  dureing 
the  full  terme  and  time  of  two  years  from  and  after  the  ratification 
hereof,  and  from  thence  to  the  next  sessions  of  the  General  Assembly 
after,  and  no  longer;  any  limitation  in  the  before  recited  Acts  contained 
to  the  contrary  in  any  wise  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authoi'ity  aforesaid,  that  an  Act  No.  181. 
entituled  an  Act  for  the  Better  Regulateing  the  Proceedings  of  the  Court 
of  Admiralty  in  Carolina,  and  the  Fees  for  the  same,  ratified  in  open 
Assembly,  the  first  day  of  March,  seventeen  hundred,  is  hereby  declared 
repealed,  revoked,  disannulled  and  made  void  forever ;  any  limitation 
in  the  said  Act  contained  to  the  contrary  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assemhly, 
the  8th  day  of  May,  1 703. 

N.  JOHNSON, 
THOMAS  BROUGHTON, 
JAMES  MOORE, 
ROBERT  DANIELL, 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 


AN   ACT   for  Cutting   a   Creeke   out   of  the  Head  of  New  Towne        No.  210. 
Creeke  into  Stono  River. 

(Ratified  I7th  September,  1703.     Obsolete.     See  last  volume.) 


AN  ACT   FOR    THE    Encouragement    of   Killing    and    Destroying      No.  211. 

Beasts  of  Prev. 
(This   Act  is  not  numbered  in  the  original ;  it  is  No.  211  of  Trott  and 
209  of  Grimke.) 

WHEREAS,  the  planters  of  this  Province  do  yearly  suffer  considerable 
damage  by  beasts  of  prey,  for  the  prevention  thereof,  and  for  the  encou- 
ragement of  destroying  the  same, 

I.  Be  it  enacted  by  his  Excellency  John  Granville,  Esq.  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
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Recompense 
for  killiiii? 


A.  D.  1703.  General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this 
Province,  And  it  is  enacted  by  the  authority  of  the  same,  that  whatsoever 
white  person  by  himselfe  or  slave  shall  destroy  and  kill  wolfe,  tyger 
or  beare,  shall  have  tenn  shillings  ;  and  for  every  wild  catt,  five  shil- 
beasts  ol  prey,  j.^^^  _  ^.j^^  ^^^^  thereof  being  first  brought  to  the  next  Justice  of  the 
Peace,  (they  upon  their  oaths  declareing  they  killed  the  same,)  which 
said  head  so  brought,  shall  be  by  him  burnt,  or  their  eares  cutt  off";  to 
be  paid  for  out  of  the  Pubhck  Treasury,  by  a  note  under  the  hand  of 
the  said  Justice,  to  the  Publick  Receiver  for  the  time  being,  which 
note  shall  be  a  sufficient  discharge  to  the  Receiver  for  the  same. 

II.  And  every  Indian,  for  killing  every  wolfe  or  tyger,  shall  have  for  each 
five  shillings,  and  for  each  wild  catt,  two  shillings  and  six  pence ;  to  be 
paid  by  the  Justice,  and  he  reimbursed  by  the  said  Receiver ;  and  the 
heads  of  the  said  beasts  to  be  burnt,  or  their  eares  cutt  off"  by  the  said 
Justice. 

III.  And  he  it  further  enacted,  That  this  Act,  and  every  thing  therein 
contained,  continue  to  be,  and  remaine  in  full  force  two  years,  and  no 
longer. 


Recompense 
to  Indians. 


Read   three  times  and  ratified  in  ope/ii  Assembly, 
the  eighth  day  of  May,  1703. 

N.  JOHNSON, 
THOMAS  BROUGHTON, 
JAMES  MOORE, 
ROBERT  DANIELL,  v 
EDM.  BELLINGER, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note — The  Tyger  above  mentioned,  is  the  animal    now  known  as  a  Paniher. 


No.  212.  AN  ACT  for  the  Ascertaining  the  Gauge  of  Barrells,  and  for 
Avoiding  Deceipts  in  Selling  and  Buying  Beef  and  Pork,  Pitch 
AND  Tarr. 


Preamble. 


Barrel  lo 
rontain  28 
gallons,  wine 
measure. 


FORASMLTCH  as  beef  and  pork  are  two  of  the  principall  commo- 
dities of  the  product  of  this  part  of  this  Province,  and  great  quantities 
thereof  are  transported  beyond  the  Seas ;  And  whereas,  complaint  has 
been  made,  that  the  barrells  which  the  said  commodities  are  usually 
packed  up  in  within  this  part  of  this  Province,  are  of  less  number  of 
gallons  than  barrells  which  are  used  for  the  holding  of  the  said  com- 
modities in  other  countryes,  and  that  great  frauds  and  deceipts  are 
practised  and  used  in  the  false  packing,  and  in  the  barrelling  up  bull's 
flesh,  boar's  flesh,  and  other  unmerchantable  and  corrupt  meat,  to  the 
o-reat  abuse  of  traders  in  the  said  commodities,  and  to  bringing  said 
commodities  into  great  disrepute  abroad,  for  remedy  whereof, 

I.  Be  it  enacted  by  His  Excellency  John  Glranville,  Esq.  Pallatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Propnetors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the  Generall 
Assembly  now  met  at  Charlestown  for  the  South-west  part  of  this  Pro- 
vince, And  it  is  enacted  by  the  authority  of  the  same,  that  from  and  after 
the  ratification  of  this  Act,  no  cooper  or  other  person  whatsoever  shall 
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expose  to  sale  any  barrell  or  half  barrell,  for  the  packing  up  beef  or     A. D.  1703. 

pork,  or  for  the  putting  up  pitch  or  tarr,  but  in  such  barrells  as  shall    "^■■'^'^^'^^*^ 

containe  eight  and  twenty  gallons,  and  such  half  barrells  as  shall  con- 

taine  fourteen  gallons,  wine  measure,  at  the  least ;  and  all  barrells  and 

half  barrells  that  shall  be  exposed  to  sale,  to  hold  beef  or  pork,  shall 

be  made  of  good  seasoned  wood  ;  and  the  said  cooper  or  other  person, 

before  he  or  they  do  expose  to  sale  any  barrells  or  half  barrells  for  beef, 

pork,  pitch  or  tair,  shall  sett  his  or  their  proper  burnt  marke  upon  eveiv 

such  barrell  or  half  bari-ell,  which  marke  he  or  they  shall  cause  first  to 

be  recorded  in  the  Secretary's  Office  of  this  part  of  this  Province;  upon 

paine    that    every    cooper    or    other    person    or    persons    offending    in 

makeing  such  barrells  or  half  barrells  of  lesser  number  of  gallons  than 

is  aforesaid,  or  makeing  and  exposeing  to  sale  any  such  barrell  or  half 

barrell  for  packing  up  beef  or  pork,  of  unseasoned  wood,  or  not  putting 

his  or  their  proper  burnt  marke  upon  every  such  barrell  or  half  barrell, 

or  not  recording  his  or  their  marke  in  the  Secretary's  Office  aforesaid, 

shall  for  every  such  offence,  respectively  forfeit  the  sume  of  five  shillings 

for  every  such  barrell,  and  two  shillings  and  six  pence  for  every  such 

half  barrell. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  no  planter, 
merchant,  or  other  person  whatsoever,  shall  from  and  after  the  ratifica- 
tion of  this  Act,    expose    to    sale    any   pitch    or   tarr   put   into,   or   any 
merchantable  beef  or  pork  packed  up  in  any  other  barrell  or  half  barrel)  Barrolls  to  be 
than  such  as  shall  be  marked  by  the  cooper  or  other  person  makeing  'nar^tni. 

the  same  as  aforesaid  ;   and  that  no  bull's  flesh,  boar's  flesh,  or  any  other  No  hull's  or 

unmerchantable  meat  shall  be  mixed  or  packed  up  into  any  barrell  or  half  boor's  flesh 

barrell  with  any  merchantable  beef  or  pork,  but  that  the   said   unmer- ^"jlj^'*  "y^^^f  ^ 

chantable  beef  and  pork  shall  be  packed   up  apart  by  themselves,  into  meat. 

some  other  cask  than  such  barrells  or  half  barrells  aforesaid ;  and  that 

no  one  peice  of  beef  or  pork  packed  up  in  any  barrell  or  half  barrell  be 

cutt  larger  or  do  containe  more  than  sixteen  pound  weight  ;  and  that  the 

said  beef  and   pork   be   well,  truely    and  justly  laid  and  packed,  upon 

paine  of  five  shillings  for  every  barrell  of  pitch,  two  shillings  and  six  Penalty. 

pence  upon  every  barrell  of  tarr,  fifteen  shillings  upon  every  barrell  of 

pork,  and  ten  shillings  upon  every  barrell  of  beef  he  or  they  shall  expose 

to  sale,  and  is  not  so  marked,  and  that  bull's  flesh,  boar's  flesh,  or  any 

other  unmerchantable  or  corrupt  meat  shall  be  mixed  or  packed  up  in 

any  barrell  or  half  barrell,  or  that  any  one  peice  of  beef  or  pork  be  cutt 

larger  or  do  containe  more  than  sixteen  pound  weight,  or  that  the  same 

beefe  or  pork  be  untruly,  deceitfully  and  falsely  packed,  and  so  propor- 

tionably  for  every  half  barrell  of  each. 

III.  Provided  ahvays,  and  it  is  enacted,  that  no  planter  or  other  person 
shall  be  liable  to  any  of  the  penalties  and  forfeitures  in  the  clause  or  para- 
graph last  mentioned,  that  do  not  sell  and  deliver  his  or  their  beef  or  pork 
before  the  barrells  that  contains  the  same  be  marked  with  the  packer's 
marke. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  Richard  Searchers, 
Prew  and  Daniel  Goble,  and  so  many  and  such  deputyes  as  he  or  they  <^u«t?ers  and 
shall  appoint,  and  are  allowed  and  approved  of  by  Mr.  John  Buckley,  appointed. 
Mr.  Edward  Loughton  and  Mr.  William  Gibbons,  or  any  two  of  them, 

be    and   are  hereby  nominated   and    appointed   searchers,    guagers  and 
packers  of  Charlestowne ;  and  the  said   Richard  Prew  and  Daniel  Goble 

VOL.  II.— 28. 
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AD.  17)3.     shall  find  store  house  room  or  yard  roome  on  some  front  lott  in  Charles- 

•^'"^''"''••^^   towne  for  all  beef  and  pork  that  shall  be  sent  to  the  said  Richard  Prew 

and  Daniell  Goble  to  be  searched  and  packed,  without  charges;   Provided, 

always,  that  they  shall  not  be  obliged  to  find  store  room  as  aforesaid,  for 

any  one  parcel  of  beef  or  pork,  for  a  longer  time  than  three  months. 

V.  And  he  it  further  enacted  by  the  authority  aforesaid,  that  if  any 
Procee  lings  on  person  shall  have  I'eason  to  believe  that  the  said  Richard  Prew  and  Daniell 
complaiiu.         Goble,  or  their  deputyes,  doth   refuse  to  put  the  packer's   marke  upon 

any  barrell  or  half  barrell  of  beefe  or  pork,  which  is  good  and  mercahai)t- 
able,  and  every  way  qualified  according  to  the  intent  of  this  Act,  such 
persons  shall  apply  themselves  to  the  Commissioners  aforesaid,  ur  any  twa 
of  them,  to  view  the  said"beef  or  pork  ;  and  if  the  said  Commissioners,  or 
any  two  of  them,  shall  judge  the  said  beef  or  pork  merchantable,  then,  and 
not  otherwise,  the  said  packers,  or  either  of  them  or  their  deputyes,  shall 
putt  the  said  packer's  marke  on  said  beef  or  pork. 

VI.  And  he  it  also  enacted,  that  the  said  packers  and  each  of  them  shall 
Burning  irons  procure  irons  for  the  burning  or  markeing  all  barrells  or  half  barrells  of 
to  be  procured,  beef  or  pork,  which  iron  shall  have  this  stamp,  ****  which  shall  forever 

hereafter  be  taken  and  accounted  the  packer's  marke  of  this  part  of  this 
Province,  and  the  said  packers  shall  burn  the  said  marke  and  the  two  first 
letters  of  their  names,  respectively,  on  the  bung  staff"  of  the  said  barrell  or 
half  barrell;  and  that  the  said  packers  and  their  deputyes,  before  he  or  they 
do  execute  any  part  of  his  or  their  office,  shall  take  oath  duely  and  truely 
to  search,  gauge,  pack  and  mark  all  and  evei'y  merchantable  barrell  or  half 
barrell  of  beef  or  poik  that  any  person  or  persons  whatsoever  shall  or  do 
require  them  to  search,  guage,  pack  and  mark,  and  shall  do  the  same  as  the 
meat  is  rendered  unto  him  or  them,  without  neglect  or  unnecessary  delays, 
on  the  penally  and  forfeiture  of  forty  shillings  for  every  default. 

VII.  And  he  it  further  enacted,  that  no  person  or  persons  whatsoever. 

No  meat  to  be  shall  from  and  after  the  ratification  of  this  Act,  carry  or  transport,  or  cause 

exported  ^^  -^^  carried  or  transported,  or  putt  on  board  any  vessell  whatsoever,  with 

without  the  .  .  f.  fi  111  1^11 

packer's  mark,  an  mtention  to  carry  it  to  any  oi  the  ports  beyond  the  seas,  any  barrell  or 
half  barrell  of  beef  or  pork,  unless  the  packer's  mark  of  this  part  of  this 
Province,  be  sett  upon  the  bung  staff"  of  every  such  barrell  or  half  barrell, 
upon  pain  to  forfeit  ten  shillings  for  every  such  barrell,  and  five  shillings 
for  every  such  half  barrell  he  or  they  shall  put  on  board  or  transport  as 
aforesaid. 

VIII.  And  he  it  further  enacted,  that  no  person  or  persons  whatsoever. 
Penalty  on  do  presume  to  counterfeit  and  sett  the  said  packer's  mark  upon  any  barrell 
counterfeitin;r.  ^^  half  barrell,  or  other  cask  whatsoever,  upon  pain  of  the  forfeiture  of  five 

pounds  for  every  such  off"ence. 

IX.  And,  it  is  further  enacted  by  the  authority  aforesaid,  that  the  said 
The  Cooper's  packers  or  their  deputies  shall  not  sett  the  said  packer's  mark  of  this  part 
mark  made  of  this  Province  upon  any  barrell  or  half  barrell  of  beef  or  pork  that  hath 
nectssary.         ^^^  ^^  ^^  ^_^.^  barrell  or  half  barrell  the  cooper's  mark  aforesaid,  nor  any 

barrell  or  half  barrell  packed  up  with  bull's  flesh,  boar's  flesh,  or  any  other 
unmerchantable  or  corrupt  meat,  or  that  hath  any  of  the  same  mixed 
among  merchantable  meat,  nor  any  one  barrell  or  half  barrell  of  beef  or 
pork  that  is  untruely,  deceiptfully  or  falsely  packed,  upon  pain  of  twenty 
shillings  for  every  ban-ell,  and  ten  shillings  for  every  half  barrell  for  every 
such  offence  ;  and  that  the  said  packers,  or  either  of  them,  shall  not  demand 
unreasonable  fees  for  the  due  execution  of  their  office. 
Packer's  fee  X.  Be  it  further  enacted,  that  the  said  packers  or  either  of  them  nor  their 

one  royal.         deputys  take  no  more  for  searching,  guaging,  packing  and  marking  of  a 


OF  SOUTH  CAROLINA.  219 

barrell  or  half  barrell  of  beef  or  pork,  than  one  royall  for  every  barrell  or     A.  D.  1703. 
half  barrell  he  or  they  shall  searcn,  guage,  pack,  mark  and  again  head  up.      '^-*'^.''~"**--' 

XI.  A7id  it  is  enacted  by  the  authority  aforesaid,  that  Isaac  Child  for 
Cooper  River,  and  John  Deer  for  Ashley  River,  are  hereby  made  and 
appointed  packers  and  guagers  of  all  beef  and  pork,  and  all  other  things 
that  by  the  said  Act  ought  to  be  packed,  guaged  or  marked,  that  shall  be 
putt  on  board  any  vessell  in  Ashley  or  Cooper  River  above  Charles- 
towne. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  Richard  f^'afl;pr.s  dying 
Prev^^,  Daniell  Goble,  Isaac   Child  and  John  Deer,  packers,  or  either  of  ,,ijsemf 
them,  or  any  other  packer  hereafter  appointed,  shall  depart  this  life,  or  go 

out  of  this  Province,  or  neglect  to  do  their  duty,  the  Governoi-  fjr  the  time 
being  is  hereby  impowered  and  authoiized  to  appoint  another  in  his  or 
their  room,  and  he  or  they  so  appointed  shall  have  and  receive  the  fees  of 
all  such  goods  so  packed,  guaged  and  marked  by  him  or  them  as  aforesaid, 
and  shall  be  liable  to  the  same  fines  and  forfeitures,  and  under  the  same 
penalties  and  restrictions  as  in  this  Act  against  the  said  packers  herein 
nominated  is  provided,  to  be  recovered  in  such  manner  and  forme,  and  for 
such  use  as  fines  and  forfeitures  against  the  said  packers  nominated  in  this 
Act  is  ordained  and  ap2:)ointed. 

XIII.  And  it  is  furtlier  enacted  by  the  authority  aforesaid,  that  all  and  OfTercrs  how 
every  the  offences  against  this  Act  that  shall  or  do  not  arise  to  above  the  sum  '"  ^^  I'^fird. 
of  forty  shillings,  are  to  be  inquired  of,  sued  for,  heard  and  determined 

before  any  one  or  more  of  Her  Majestie's  Justices  of  the  Peace  in  this  part 
of  this  Province,  in  the  manner  as  small  and  mean  causes  are  by  virtue  of 
an  Act  entituled  an  Act  for  the  Tryal  of  Small  and  Mean  Causes,  made  and 
ratified  at  Charlestowne,  the  fifteenth  day  of  October,  one  thousand  six 
hundred  ninety  and  two;  and  that  all  offences  against  this  Act  which  shall 
arise  to  above  forty  shillings,  to  be  sued  for,  heard  and  determinated  in 
the  Court  of  Pleas  in  this  part  of  this  Province,  by  action  of  debt  or  infor- 
mation, wherein  no  essoign,  protection  or  wager  of  law  shall  be  allowed 
to  the  defendant;  and  the  one  moiety  of  all  forfeitures  by  virtue  of  this 
Act,  shall  be  to  the  public  use  of  this  part  of  this  Province,  to  be  paid  into 
the  hands  of  the  treasure]-  appointed  by  the  Generall  Assembly,  and  to  be 
disposed  of  as  the  Assembly  for  the  time  being  shall  think  iit,  and  the  other 
half  to  him  or  them  that  shall  sue  for  the  same,  besides  the  costs  thereby 
expended;  Provided,  always,  that  every  suite  and  information  which  shall 
be  brought  upon  this  Act,  shall  be  commenced  in  twelve  months  after  any 
offence  or  oflences  therein  mentioned  is  committed. 

XrV.  And  whereas,  many  frauds  are  daily  committed  by  some  persons 
that  makes  and  sells  tarr,  to  the  great  prejudice  and  decay  of  that  trade, 
and  to  the  great  disreputation  of  this  Collony,  for  remedy  thereof.  He  it 
enacted  by  the  authority  aforesaid,  that  from  and  after  the  first  day  of 
October  next,  no  person  or  persons  whatsoever  shall  transport  or  cause  to 
be  transported,  and  carried  aboard  any  vessel  whatsoever,  with  an  intention 
to  carry  it  to  any  port  beyond  the  seas,  any  bariell  or  half  barrell  of  pitch 
or  tarr,  unless  the  packer's  mark,  before  provided  to  be  sett  on  beef  and '"■i"' ''"'■'■e"*t° 
pork,  be  sett  upon  the  same,  upon  the  forfeiture  often  shillings  for  every  paiker's'mark. 
bariell,  and  five  shillings  for  every  half  barrell  he  or  they  shall  put  on  board 
as  aforesaid. 

XV.  And  he  it  further  enacted,  that  the  packer  shall  receive  for  survey-  Pnrl;er'sfeefor 
ing  and  examineing  every  merchantable  barrell  of  pitch  and  tarr,  and  forl"'^'^'^  ''"'^  '•*•■• 
setting  their  mark  thereon,  two  pence  for  every  barrell  so  surveyed,  exam- 
ined and  marked  as  aforesaid. 
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XVT.  And  be  it  Jurther  enacted,  that  this  Act,  and  every  thing  therein 
contained,  do  continue  in  force  three  years,  and  no  longer. 

Read  three  thnes  and  ratified  in  open  Assembly, 
the  nth  day  of  September,  1703. 

N.  JOHNSON, 
THOMAS  BROUGTON, 
JAMES  MOORE, 
ROBERT  GIBBES, 
NICHOLAS  TROTT, 
HENRY  NOBLE. 

NoTK.— Sep  Art  of  Feb.   17,   1701-5,  and  Sih  Feb.,    1706-7. 


No.  213.      AN  ACT   for    T.\keing    up    and    Killing    Wild,    Unmarked    .^nd 

Out-lying  Dattle. 

WHEREAS,  the  great  numbers  of  wild,  unmarked  and  out-lying 
cattle  have  drawn  lame  cattle  from  their  ranges,  as  well  as  eat  up  their 
winter  food,  for  prevention  whereof, 

L  Be  it  enacted  by  his  Excellency  John  Granville,  Esq.,  Pallatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province  of 
Carolina,  by  and  with  the  advice  and  consent  of  the  General  Assembly, 
now  met  at  Charlestovvn,  for  the  south-west  part  of  this  Province,  And  it 
is  enacted  by  the  authority  of  the  same,  That  every  master,  mistress,  or 
overseer  of  every  family  which  lives  on  the  north  side  of  Edisto  River, 
above  Joseph  Cooper's  plantation,  and  every  master,  mistress,  or  overseer 
of  every  family  living  on  the  North  side  of  Stono,  above  Mr.  Fox's  planta- 
tion, and  on  the  north  and  south  side  of  Ashley  Rirer,  above  the  planta- 
tion of  Shem  Butler,  on  the  south  side,  and  the  j^lantation  of  Mr.  Christopher 
Smith's,  commonly  called  Smith's  cowpen,  on  the  north  side,  inclusive  ; 
and  that  every  master,  mistress,  or  overseer  of  every  family  liveing  on  the 
east  and  west  side  of  Cooper  River,  above  the  plantation  of  Landgrave 
Thomas  Smith,  on  the  west  side,  and  Daniell's  Island,  and  from  thence  as 
far  north  and  eastward  as  the  sea  shoi'e,  on  the  north  east  side  of  the  said 
nver,  and  from  thence  as  far  inland  as  the  north  side  of  Santee  River ;  and 
that  every  master,  mistress  or  overseer  of  every  family  living  between  any 
of  the  rivers  aforesaid,  and  above  any  of  the  plantations  before  mentioned, 
which  will  not  make  oath  when  thereunto  required,  before  some  one  or 
more  of  the  commissioners  herein  hereafter  nominated  and  appointed  for 
tliat  particular  division  or  precinct  in  which  he,  she  or  they  live,  that  he,  she 
or  they  have  not,  to  the  best  of  their  knowledge,  one  hundred  head  of  neat 
cattle  belonging  to  any  one  or  more  of  their  stock  houses,  cow  pens,  or 
plantations  lying  within  the  limits  aforesaid,  shall  send  one  man  ****** 
pr-ovision  and  other  things  convenient  for  that  service,  for  every  hundred 
head  of  cattle  he,  she  or  they  have,  at  such  time  and  to  such  place,  and  for 
so  many  days  as  the  commissioners  for  that  division,  or  the  major  part  of 
them  herein  hereafter  nominated,  shall  appoint,  to  hunt  for,  kill  and  take 
up  unmarked,  wild  and  out-lying  cattle;  and  every  person  aforesaid,  living 
within  any  of  the  limitts  aforesaid,  shall  make  oath  before  anyone  or  more 
of  the  commissioners  living  nearest  to  him,  when  by  him  or  them  thereunto 
required,  how  many  tame  cattle  he  doth  believe  he  hath,  or  of  right  he 
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ought  to  have  ;  and  every  person  as  afoiesaid,  which  shall  refuse  to  make     A.D.  1703 
oath  as  aforesaid,  when  thereunto  required  as  aforesaid,  shall  send  so  many 
men  and  horses  fitted  as  aforesaid,  as  the  commissioners  for  that  division, 
or  the  major  part  of  them,  shall  appoint  him  or  them  to  send. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  every 
person  aforesaid,  which  shall  refuse  or  neglect  to  send  so  many  men  and 
horses,  at  such  time,  for  so  many  days,  and  to  such  place,  to  hunt  for,  take 
up  or  kill  wild  and  unmarked  cattle,  when  and  as  often  as  the  commission- 
ers for  that  division,  or  the  major  part  of  them,  shall  order  and  appoint, 
shall  forfeit  for  every  day's  neglect,  for  every  man  and  horse,  the  sum  of 
ten  shillings;  and  every  person  aforesaid,  which  by  order  as  aforesaid,  shall 
send  out  men  and  horses  as  aforesaid,  shall  and  may  take,  drive,  kill  and 
carry  away  all  the  marked  cattle  to  him  belonging,  and  take  up  as  afore- 
said, without  any  charge. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  every 
person  which  hath  under  the  number  of  one  hundred  head,  any  cattle  taken 
up  as  aforesaid,  shall  pay  to  one  or  more  of  the  commissioners  appointed 
for  that  division  in  which  their  respective  cattle  are  taken  up,  ten  shillings 
for  every  beast  to  them  delivered  in  any  pen  or  pasture;  and  it  shall  and 
may  be  lawfull  for  the  commissioners  of  every  division,  or  the  major  jaart 
of  them,  to  order  all  mai'ked  cattle  which  the  owners  thereof,  by  the  space 
of  three  days  after  notice  of  their  being  taken  up  as  aforesaid,  shall  neglect 
to  drive  away,  to  be  killed  and  disposed  of  to  the  best  advantage,  and  shall 
pay  to  the  respective  owners  one  half  of  the  neat  proceeds  of  the  said 
cattle;  Provided,  always,  And  it  is  hereby  enacted.  That  every  person  living 
within  or  without  any  of  the  limits  aforesaid,  which  hath  or  hath  not  one 
hundred  head  of  cattle,  and  shall  send  a  man  and  horse  to  hunt  for  cattle 
as  aforesaid,  shall  have  all  his  marked  cattle  taken  up  as  aforesaid,  and 
delivered  him  without  charge. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  the  com- 
missioners of  every  division,  or  the  major  part  of  them,  shall  have  power, 
and  they  are  hereby  impowered  to  appoint  the  times  and  place  of  hunting, 
what  number  of  men  and  horses  every  one  shall  send,  provided  it  be  in 
proportion  to  the  number  of  their  cattle,  as  before  appointed,  and  that  no 
person  shall  be  ordered  to  send  more  than  four  men  and  four  horses  at  one 
time,  and  how  many  days  at  once  each  person  shall  hunt,  and  to  what  place 
or  places  the  cattle  taken  up  shall  be  driven,  and  shall  have  power  to  dis- 
pose of  all  moneys  which  shall  be  paid  and  become  due  by  this  Act,  either 
by  hireing  men  to  make  winged  penns  in  the  woods  to  drive  cattle  into,  or 
to  fence  in  pastures  for  the  convenient  keeping  them  after  they  are  taken 
up,  till  they  can  be  delivered  to  their  respective  owners,  or  equally  divide 
it  among  the  men  which  shall  drive  or  take  up  cattle  as  aforesaid,  or  hire 
men,  if  needful,  to  drive  cattle  as  aforesaid. 

V.  And  be  it  further  enacted.  That  every  person  as  aforesaid  which  shall 
or  will  make  oath  that  the  cattle  of  his  mark,  taken  up  as  aforesaid,  are 
tame  cattle,  and  have  used  to  come  to  his  or  his  neighbour's  pen  within 
eight  months,  shall  have  such  cattle  delivered  him  without  paying  for  the 
same,  as  aforesaid. 

VI.  And  be  it  further  enacted.  That  all  money  which  by  any  manner  of 
way  shall  be  forfeited  and  become  due  by  this  Act,  shall  be  levied  (if 
otherwise  refused  to  be  paid)  by  a  warrant  under  the  hands  and  seals  of 
any  two  or  more  of  the  commissioners,  directed  to  a  constable,  who  is 
hereby  commanded  to  execute  the  same  within  six  days  after  the  receipt 
thereof,  under  the  penalty  of  twenty  shillings  for  every  neglect,  to  be  levied 
as  other  fines  and  forfeitures  are  appointed  to  be  levied  ;  and  for  the  bet- 
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A.D.  1703.  ter  encouragement  of  the  persons  which  shall  be  sent  to  hunt  for  and  take 
up  unmarkt,  wild  and  outlying  cattle  whatsoever,  (the  sucking  calves  of 
markt  cowes  only  excepted,)  by  the  commissioners  of  that  division,  or  the 
major  part  of  them,  in  which  they  are  taken  up,  shall  be  given  to  the  per- 
sons which  shall  take  them  up,  to  be  equally  divided  amongst  them,  on 
condition  that  they  immediately  kill  them,  and  not  otherwise. 

VII.  And  be  it  farther  enacted  and  declared,  That  Thomas  Steers,  Wil- 
liam Fuller  and  John  Cattle  shall  be  and  are  hereby  appointed  commis- 
sioners for  the  south  side  of  Ashley  River,  from  Shem  Butler's  to  Stephen 
Fox's  plantation  on  the  north  side  of  Stono  to  the  plantation  of  Joseph 
Cooper  on  the  west  side  of  Edisto ;  and  Col.  James  Risbee,  George 
Canty  and  Thomas  Barker,  shall  be  and  are  appointed  commissioners  for 
the  north  side  of  Ashley  River,  from  Christopher  Smith's  Cowpen  to 
Thomas  Butler's,  and  the  south  side  of  Goose  Creek  to  the  plantation  of 
Mr.  Jacob  Aliens  ;  and  Col.  Thomas  Broughton,  John  Berringer,  Major 
Benjamin  Waring,  Isaac  Porcher  and  William  Sanders,  shall  be  and  are 
hereby  appointed  commissioners  for  the  north  side  of  Ashley  River,  from 
the  house  of  Thomas  Butlers  inclusive,  to  the  plantation  commonly  called 
Mepshoe,  with  all  the  inland  plantations  as  far  as  John  Berringer's  Cow- 
pen  ;  and  Paul  Le  Bas,  Phillip  Rowland  and  Capt.  John  Guppell  shall  be 
and  are  hereby  appointed  commissioners  for  both  sides  of  the  western 
branch  of  Cooper  River,  from  Mepshoe  to  Elias  Ball's  plantation,  and  all 
the  inland  plantations,  with  the  Cowpen  of  Capt.  Benjamin  Schengingh  ; 
and  Mr.  John  Ashby,  Mr.  Denis  Hayes  and  Mr.  Richard  Beresford,  are 
hereby  appointed  commissioners  for  both  sides  of  the  eastern  branch  of 
Cooper  River,  from  the  said  Elias  Ball's  house  to  Sewee,  to  the  eastward, 
and  to  the  house  of  Mr.  Beresford  exclusive,  with  the  plantations  on  the 
west  side  of  Wandoe  above  the  said  Beresford  ;  and  Major  John  Boone, 
Nathaniel  Law  and  Richard  Fairchild,  shall  be  and  are  hereby  appointed 
commissioners  for  all  the  plantations  on  the  east  side  of  Wando  River, 
from  the  house  of  Capt.  John  Collins,  late  Primatt's,  inclusive,  to  the 
plantation  of  the  Honourable  the  Governour,  on  Sewee  ;  and  Philip 
*******,  Peter  Gaillard  and  Daniel  Huger,  shall  be  and  are  hereby 
appointed  commissioners  for  all  the  plantations  on  Santee  River. 

VIII.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  if  any 
of  the  commissioners,  in  any  of  the  respective  divisions  aforesaid,  shall 
neglect  their  duty,  dye,  or  remove  out  of  their  division,  or  depart  this 
Province,  the  Governour  for  the  time  being  is  hereby  impowered  to 
appoint  others  in  his  or  their  room  so  neglecting,  dead,  removed  or  gone 
off,  as  aforesaid,  and  him  or  them  so  appointed  shall  have  the  same  power 
to  all  intents  and  purposes  as  those  that  are  appointed  by  this  Act. 

IX.  And  he  it  further  eriacted  by  the  authority  aforesaid,  That  this  Act 
and  every  thing  therein  contained  do  continue  in  force  for  and  during  the 
term  and  time  of  two  years,  and  no  longer. 

Read   three   times,    and   ratified   in   open   AssemUy, 
this  seventeenth  day  of  Septcviber,  1703. 

N.  JOHNSON, 
THO.  BROUGHTON, 
JAMES  MOOip^E, 
ROBERT  GIBBES, 
NICHOLAS  TROTT, 
HENRY  NOBLE. 
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A   Continuing  and  Additional  ACT  to  an  Additional  Act  for  making         No.  214. 
and  mending  Highways.     Ratified  17th  Sept.  1703. 

(See  last  volume.) 


An  Explanatory  and  Additional  ACT  to  an  Act  entituled  An  Act  for  No.  215. 
laying  an  Imposition  on  Furrs,  Skins,  Liquors  and  other  Goods  and 
Merchandize  imported  into  and  exported  out  of  this  part  of  the  Pro- 
vince, for  the  Raising  of  a  Fund  of  Money  towards  the  Defraying  the 
Publick  Charges  and  Expences  of  this  Province,  and  paying  the 
Debts  due  for  the  Expedition  against  St.  Augustin  ;  Ratified  in  open 
Assembly  the  sixth  day  of  May,  1703. 
(The  present  Act  is  ratified  the  17th  day  of   Sept.    1703;    but    the 

material  clauses  are  so  much  defaced  and  torn,  that  I  omit  copying  it.) 


AN    ACT    TO    MAKE    AUTHENTICK    THE    CoPY    OF    AN    AcT    ENTITULED    AN        No.  216. 

Act  against  Bastardy,  the  Okiginal  being  lost. 

(  The  Copy  so  made  is  not  to  be  found.      The  original  Act  is  preserved 
by  Trott,  p.  96,  and  the  Act  making  the  Copy  authentic  is  in  Trott,  p.  101.) 

WHEREAS  the  Act  against  Bastardy,  ratified  in  open  Assembly  the 
seventeenth  day  of  September,  1703,  w^as  by  the  Clerk  of  the  Assembly  Preamble, 
delivered  to  the  Grand  Jury  the  last  Sessions  and  General  Goal  Delivery, 
which  said  Act  by  them  was  not  since  returned  to  the  said  Clerk,  so  that 
there  now  only  remains  a  Copy  of  the  said  Act  entered  in  the  Book  of 
Acts,  among  other  Acts  without  limitation  ; 

Be  it  therefore  enacted  by  his  Excellency  John  Granville,  Esq.  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the   General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  this  Province,  And  it  is  enacted  by  the  authority  of  the  same,  That  That  thp  ropy 
the  Copy  of  the  said  Act  against  Bastardy  entered  in  the  said  Book  with  ""^^^^^^^  "^^ 
other  Acts   without  limitation,   shall  be  and  is  hereby  declared  firm  and  bastardy  shall 
valid  in  law,  as  if  the  said  Act  had  been  signed  and  sealed  by  the  Right  J^j^J™  \^^^ 
Honourable  the  Governour,  and  the  rest  of  the  Right   Honourable   the 
Lords  Proprietors  Deputies  ;  which  said  Act  shall  be  signed  by  the  Gov- 
ernour and  Speaker  of  the  House  of  Commons,  as  the  Original,  who  are 
hereby  desired  and  impowered  to  sign  the  same;  which  said  Act  so  signed 
by  them,  shall  be  deemed  and  esteemed  the  Original  Act  accordingly. 

Read  three  times,  and  ratified  in  open  Assembly, 
Deceinber  23,   1703. 

N.  JOHNSON, 
THO.  BROUGHTON, 
NICHOLAS  TROTT, 
JOSEPH  MORTON, 
ROBERT  GIBBES, 
HENRY  NOBLE. 
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AN  ACT  AGAINST  Bastardy. 


Preamble. 


Proceedinss 


wornui 
child  of  a 
bastard. 


WHEREAS  great  charges  ariseth  upon  many  places  in  this  Province 
by  reason  of  Bastardy,  besides  the  great  dishonor  to  Almighty  God,  and 
the  evil  encouragement  of  lewd  life ;  For  remedy  whereof, 

I.  Be  it  enacted  by  his  Excellency  John  Granville,  Esq.  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the   rest  of  the  members  of  the 

of  a  Justice  of  General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of 
Peace  asiiristaj.^-g  Province,  and  by  the  authority  of  the  same.  That  at  any  time  after 
the  ratification  of  this  Act,  if  any  woman  in  this  Province  be  with  child  of 
a  bastard  child,  it  shall  be  lawful  for  any  Justice  of  the  Peace,  and  he  is 
hereby  required  to  issue  out  his  warrant,  directed  to  any  of  the  Constables 
of  this  Province,  to  convene  such  womaa  before  him,  and  examine  her 
upon  oath  who  is  the  father  of  such  bastard  child  ;  and  if  the  Justice  of 
the  Peace  doth  believe  the  woman  to  be  with  child  of  a  bastard  child,  he 
shall  bind  the  woman  by  recognizance  in  the  sum  of  twenty  pounds,  with 
two  sufficient  sureties  in  ten  pounds  each,  that  she  shall  appear  at  the 
next  General  Sessions  of  Goal  Delivery,  and  for  want  of  such  security 
shall  commit  her  to  prison;  and  at  the  next  General  Sessions,  if  the  woman 
be  not  then  delivered,  the  Chief  Judge  of  the  General  Sessions  may  order 
the  continuance  or  renewal  of  her  recognizance,  or  in  case  no  recognizance 
hath  been  given,  that  she  shall  give  sufficient  security,  that  she  shall  appear 
at  the  next  General  Sessions  after  the  child  is  born,  (for  want  of  such 
security  to  be  remanded  to  prison,)  at  which  Sessions,  or  any  other  Ses- 
sions whatsoever,  if  the  woman  be  presented  or  indicted  for  having  had  a 
bastard  child,  and  shall  be  convicted  thereof  by  confession  or  verdict  of 
the  jury,  such  woman  so  offending,  for  the  first  offence  shall  be  fined  not 
exceeding  ten  pounds,  and  not  less  than  five  j^ounds,  to  be  paid  within 
twenty  days  after  judgment  given,  and  in  case  of  failure  of  payment  shall 
be  publicly  whipped  on  the  bare  back,  in  the  usual  places  in  Charlestown, 
not  exceeding  thirty  one  stripes  and  for  the  second  offence,  upon  convic- 
tion thereof,  shall  be  fined  not  exceeding  fifteen  pounds,  and  not  less  than 
ten  pounds,  to  be  paid  in  twenty  days  after  judgment  given,  and  in  case 
of  failure  of  payment  shall  be  publickly  whipped  as  aforesaid,  not  exceed- 
ino-  thirty  nine  stripes;  and  for  the  third  offence  shall  be  tied  to  the  tail  of 
a  cart,  and  publickly  whipped  as  aforesaid,  through  Charlestown,  through 
so  many  streets  as  shall  be  ordered  by  the  Chief  Judge  of  the  General 
and  for  every  Sessions,  and  the  like  punishment  shall  be  for  every  time  she  shall  again 
offend  in  the  like  kind. 

II.  And  be  itfurfJier  enacted  by  the  authority  aforesaid,  That  upon  the 
examination  of  any  woman  before  a  Justice  of  the  Peace,  touching  the 
father  of  her  bastard  child,  as  is  before  directed  by  this  Act,  that  in  case 
she  doth  accuse  any  person  upon  oath  to  be  the  father  thereof,  that  the 
Justice  of  the  Peace  shall  issue  out  his  warrant,  directed  to  any  of  the 
Constables  of  this  Province,  to  convene  such  person  before  him,  and  shall 
bind  him  by  recognizance  in  the  penal  sum  of  twenty  pounds,  with  two 
sufficient  sureties  in  ten  pounds  each,  that  he  shall  appear  at  the  next  Gen- 
eral Sessions  and  Goal  Delivery  ;  and  in  case  he  shall  not  give  such  secu- 
rity, the  Justice  of  the  Peace  shall  commit  him  to  prison  ;  and  upon  his 
appearance  at  the  General  Sessions,  if  the  woman  be  not  delivered,  the 
Chief  Judge  of  the  Sessions  may  order  the  continuance  or  renewal  of  his 
recognizance,  or  in  case  no  recognizance  hath  been  given,  that  he  shall 
give  security  to  appear  at  the  next  General  Sessions  after  the   child  is 
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born,  and  for  want  of  such   security,   to  be  committed  or  remanded  to     -^^  ^-  ^'''03. 
prison  till  such  security  be  given  for  his  appearance  as  above  directed.  "^-^"^r^^^ 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  he  that  is  What  person  to 
accused  by  any  woman  to  be  the  father  of  a  bastard  child  begotten  of  her  {^^  a'ljudged  to 
body,  she   continuing  constant  in  such  accusation  being  examined  upon  and  his  fine.  ' 
oath  and  put  upon  the  discovery  of  the  truth  in  the  time  of  her  travail,  be 
adjudged  the  reputed  father  of  such  child,  notwithstanding  his   denial, 
unless  the  picas  and  proofs  made  and  produced  on  the  behalf  of  the  man 
accused,  and  other  circumstances,  be  such  as  the  Chief  Judge  of  the  Gen- 
eral Sessions  shall  see  reason  to  judge  him  innocent,  and  acquit  him  there- 
of; but  if  the  said  Chief  Judge  of  the  General  Sessions  shall  adjudge  him 
to  be  the  reputed  father  of  the  bastard   child,   then  the  said  Judge  shall 
set  a  fine  upon  him  not  exceeding  ten   pounds,    and   not  less  than  five 
pounds,  ta  be  paid  within  twenty  days  after  judgment  given,  and  in  case 
of  failure  of  payment,   shall  be  publickly  whipped   as  aforesaid,   not  ex- 
ceeding thirty-one  stripes. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,   That  if  any  Penalty  upon 
woman  being  with  child  of  a  bastard  child,  shall  lefuse  to  discover  to  the**  ^°.™'''" 
Justice  of  the  Peace  who  shall  examine  her  upon  oath,    who  is  the  father  dis"o'very.  ^ 
of  her  child,  that  then  the  said   Justice  of  the   Peace  shall   commit  such 

woman  to  prison,  there  to  continue  without  bail  till  she  shall  discover  to 
the  Justice  of  the  Peace,  who  is  the  father  of  the  child  ;  and  upon  such 
discovery,  and  not  before,  shall  be  discharged  out  of  prison,  upon  giving 
security  to  appear  at  the  next  General  Sessions  as  before  directed  by  this 
Act ;  and  in  case  she  shall  continue  obstinate,  and  not  discover  the  father 
before  the  General  Sessions,  she  shall  then  be  publickly  examined  bv  the 
Judge  of  the  Sessions  touching  the  father  of  her  bastard  child,  and  in 
case  of  her  then  refusal  to  discover  the  father,  she  shall  be  fined  forty 
pounds,  and  to  be  continued  in  prison  till  payment  thereof;  and  in  case 
she  shall  continue  in  prison  for  the  non-payment  of  the  fine  imposed  upon 
her  for  not  discovering  the  father  of  her  bastard  child,  till  the  next  General 
Sessions  after  her  being  delivered  of  her  child,  that  then  the  Judp-e  of  the 
Sessions  shall  order  her  to  be  sold  as  a  servant  to  any  person  that  will  pay 
the  said  fine  for  her,  for  any  term  not  exceeding  four  years,  and  the  Provost 
Marshal  is  hereby  impowered  to  sell  her  pursuant  to  such  order  of  court, 
and  shall  pay  the  monies  received  for  her  to  the  Publick  Receiver  of  this 
Province,  to  be  disposed  of  as  hereafter  directed  by  this  Act. 

V.  A7id  be  it  further  enacted   by  the   authority   aforesaid,     That   any  Or  not  discov- 
woman  being  examined  by  any  Justice  of  the  Peace  touching  the  discovery  ^""e  '.'"  '''^ 
of  the  father  of  her  bastard  child,  in  case  she  shall  then  refuse  to  tell  who  Jff  from  ^he^ 
is  the  father  thereof,  if  afterwards  she  shall  discover  the  father,  in  case  the  Province. 
person  she  accuseth  to  be  the  father  of  her  child  shall  be  then  gone  out  of  this 
Province,  and  shall  not  return  again  at  or  before  the  next  General  Sessions 

after  the  woman  is  delivered  of  her  bastard  child,  that  then  the  woman  shall 
be  fined  so  much  as  she  should  have  been  in  case  she  had  not  at  all  dis- 
covered the  father,  and  for  non-payment  to  be  proceeded  against  as  before 
directed. 

VI.  And  be  it  further  enacted,  by  the  authority  aforesaid.  That  if  any  Or  cliareing 
woman  shall  accuse  a  person  of  being  the  father  of  her  bastard  child,  and  any  one  falsely. 
in  case  he  denieth  the  same,  if  the  pleas  and  proofs  made  and  produced 

on  the  behalf  of  the  man  accused,  and  other  circumstances,  be  such  as  the 
Chief  Judge  of  the  General  Sessions  shall  see  reason  to  judge  him  inno- 
cent, then  it  shall  be  lawful  for  the  said  Judge  of  the  Sessions,  as  a  pun- 
ishment of  the  woman  for  such  her  false  accusation,  to  fine  the  woman 
VOL.  2—29. 
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A  D,  1703.     any  sum  not  exceeding  twenty  pounds,  or  to  order  her  to  be  publickly 

^'~^'~>'^^**^    whipped,  at  the  discretion  of  the  said  Judge. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  any 
father^^to"  ^  woman  being  convicted  of  having  a  bastard  child,  besides  the  fines  im- 
maintain  the  posed  upon  the  mother  and  reputed  father  of  such  bastard  child,  in  case 
child  to  the  ^.j^g  g^jj^  bastard  child  be  livinsf,  it  shall  be  lawful  for  the  Judge  of  the 
ageof  10  years,  „        .  ^         ,  i    n    i  -r-    t  i  ii  i 

to  be  kept  and  oessioDs  to  order  the  reputed  lather,  it  discovered,   to  pay  weekly  to  the 

nursed  by  the  commissioners  of  the  poor,  or  the  church  wardens  of  Charlestown,  so 
much  as  he  shall  think  sufficient  for  the  maintenance  of  the  said  bastard 
child,  until  the  said  bastard  child  shall  attain  unto  the  age  of  ten  years; 
and  shall  further  order  that  the  said  bastard  child  shall  be  nursed  and  kept 
by  the  mother  until  the  said  bastard  child  shall  attain  to  the  age  aforesaid, 
and  that  the  mother  and  reputed  father  shall  joyntly  and  severally  dis- 
charge the  said  parish  of  and  from  all  charges  whatsoever,  for,  touching  or 
concerning  the  keeping  or  relieving  the  same,  excepting  the  mother  or 
reputed  father  of  such  bastard  child  shall  give  sufficient  security  before 
the  Judge  of  the  Sessions,  to  indemnify  the  Parish  or  Province  from  any 
charges  whatsoever,  for,  touching  or  concerning  the  keeping  the  same 
bastard  child  ;  and  in  case  the  order  so  made  by  the  Judge  of  the  Sessions 
as  above  directed,  shall  not  be  observed  and  performed,  upon  breach 
thereof  either  by  the  mother  or  reputed  father  of  such  bastard  child,  and 
complaint  thereof  made  either  to  the  said  Judge  or  to  any  two  Justices  of 
the  Peace,  it  shall  be  lawful  for  the  said  Judge  or  any  two  Justices  of  the 
Peace  to  commit  the  offending  person  or  persons  to  prison,  there  to  abide 
till  he  or  she  shall  give  security  to  obey  the  said  order. 
Conviction  of  Vlll.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
a  wDmari  the  woman  shall  be  convicted  at  the  Genei'al  Sessions  of  having  a  bastard 
abasta'rd^child.  ^^^'''^'  ^  certificate  of  the  record  of  such  conviction  of  the  mother,  shall  be 
sufficient  testimony  of  such  child  being  a  bastard,  and  such  child  shall 
be  liable  to  all  those  disabilities  that  by  the  law  of  England  bastards  are 
liable  to. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
Settlement        person  that  is  an  inhabitant  of  this  Province,  or  that  hath  any  estate  in  this 
bastard  chdd     Province,  shall  have  already  begotten  or  hereafter  shall  beget  any  bastard 
to  the  prejudice  child,   the  said  person  having  lawful  issue  of  his  own,   either  child,  chil- 
to  be^void  '*^^"*'  '^''^^  °^'  grand-children  living,  and  shall  settle  or  convey  either  in  trust  or 
by  deed  of  gift,  or  by  legacy,  or  devise,  or  by  any  other  way  or  means 
whatsoever,  for  the  use  and  benefit  of  that  bastard  child,  the  whole  or  any 
part  of  his  estate  real  or  personal,  to  the  disinheriting  his  lawful  issue,  all 
such  conveyances,  legacies  and  devises  made  or  to  be  made,  are    hereby 
Proviso.  declared  to  be  null  and   void   in  law.     Provided,    such    settlement,    gift, 

legacy  or  devise  made  to  such  bastard  child  do  not  exceed  one  tenth  part 
of  the  real  or  personal  estate  of  the  person  that  makes  such  settlement, 
gift,  legacy  or  devise  ;  and  further  provided,  that  such  tenth  part  do  not 
exceed  the  value  of  one  hundred  pounds,  current  money  of  South  Caro- 
lina, which  if  it  doth,  then  to  be  void  for  all  but  one  hundred  pounds. 
Fines  to  be  X.  And  he  it  further  e^zactoZ  by  the  authority  aforesaid.  That  the  fines 

uubli'k''"^        arising  by  this  Act  shall  be  paid  to  the  publick  Receiver,  to  and  for  the 
Receiver.         supptMt  of  the  government  of  this  Province,   and   the  contingent  charges 

thereof. 
Forfeiture  of         XI.  And  he  it  further  enacted  by  the  authority   aforesaid.    That  in  case 
cohabidng  with  ^ny  woman  hath  had  a  bastard  child  by  any  person  in  this  Province,   in 
the  same  case  she  shall  at  any  time  after  the  ratification  of  this    Act   cohabit  with 

w"om  she  had  ^^^^  person  by  whom  she  hath  had  such  bastard  child,  for  every  month  she 
a  bastard  child,  shall  SO  cohabit  with  such  person,   excepting  they  are  married,   she   shall 
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forfeit  the  sum  of  five  pounds,  to  be  recovered  by  action  of  debt,  suit,  bill,     ^•^-  ^'i^^^- 
plaint  or  information,  in  any  court  of  record  in  this  Province,  wherein  no    ^•-•^"^'''^-^ 
essoign,  protection,  priviledge,  injunction,  wager  of  law,  or  stay  of  prosecu- 
tion by  Noti  vriUuUerius  prosequi,  or  otherwise,  shall  be  admitted  or  allowed. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid.   That  if  any  ^    r  ■ 
free-man  of  this  Province,    shall  at  anytime   hereafter  beget  a  woman- free-man  that 
servant  with  child,  he  shall,  over  and  above  the  forfeitures,   pains  and  s^a"  beget  a 
penalties  by  this  Act  provided  and  appointed,   forfeit  and  pay  unto  the  wall 'Ihild'^^ ''"' 
master  or  mistress  of  such  servant,   the  full  sum  of  five   pounds  cuiTent 
money  of  this  Province,  to  be  recovered  by  action  of  debt  in  any  court  of 
record  in  this   Province  ;   and  in  case  of  failure   therein,   shall   serve   the 
master  or  mistress  of  such  servant  double  the  time  that  she  had  to  serve 
at  the  time  of  the  offence   committed,  or  shall  procure  one  in  his  or  their 
stead  that  shall  be  obliged  so  to  do  :  Provided  the  said   double  time   doth 
not  exceed  one  year.     And  in  case  one  servant  shall  beget   another  with 
child,   then  the  man-servant  shall  after  the  expiration  of  his  term,    serve 
the  master  or  mistress  of  the  woman-servant  double  the   time  she  had  to 
sei^ve  at  the  time  of  the  offence  committed  :  Provided  also,  that  the  double 
time  do  not  exceed  one  year. 

Read  three  times,  arid  ratified  in  open  Assembly, 
September  Ylth,  1703. 

N.  JOHNSON, 
THO.  BROUGHTON, 
NICHOLAS  TROTT, 
JAMES  MOORE, 
ROBERT  GIBBES, 
HENRY  NOBLE. 


AN  ACT  FOR    MAKING    MaRRINERS    AND    SaILERS    MORE    USEFULL    IN  TIME        iVo.   217. 

OP  Allarms,  and  for  Punishing  of  Victuallers  for  entertaining 
OF  Persons  in  time  of  Allarms. 

WHEREAS  in  time  of  allarms  there  is  no  post  nor  place  of  rende- 
vouz  appointed  for  all  such  marriners  and  sailers  which  belong  to  the  ^'"^'^"'^'^" 
vessells  which  may  be  at  that  time  in  the  port  of  Charlestown,  or  in  Cooper 
or  Ashley  rivers,  for  want  whereof  and  a  due  regulation  therein,  the  said 
men  are  not  so  usefull  as  they  may  be  made  if  there  was  good  orders  and 
directions  given  them  ;  For  remedy  whereof, 

I.  Be  it  enacted  by  his  Excellency  John  Granville,  Esq.  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and   consent  of  the  rest  of  the   members  of  the 
General  1  Assembly,  now  met  at  Charlestown  for  the  south  west  part  of  this 
Province,  And  it  is  enacted  by  the  authority  of  the  same,  that  from  and  Masters  of 
after  the  ratification  of  this  Act,  all  masters  or  commanders  of  any  ship  Iifsrdf  the^mrn 
or  vessell  which  shall  come  and  arrive  in  the  port  of  Charlestown,  shall  at  they  bring  with 
the  same  time  when  he  enters  his  vessell  with  the  controller,    give   him  a^"*^"^* 
fair  list  or  account  of  the  number  of  men  he  hath  brought  with  him,  with 
their   names    and  qualifications,    distinguishing  in  the  said  account  or  list 
which  are  sailors  and  which  are  passengers  ;  the  which  list  the  said  con- 
troller is  hereby  ordered  to  file  and   keepe,  or  the  same  fairly  to  enter  in 
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A.  D.  1703.     a  booke,  to  be  represented  to  the  Honourable  the  Govemour  at  all  times 
^^^''"''''''^^    when  His  Honor  shall  want  the  same. 

n.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  soon  as  the 
the  mahi'^guard  aHarm  guns  are  fired  and  the  drum  beats,  all  masters  or  commanders  of  ves- 
on  an  alarm,  sels  which  shall  then  be  in  this  port,  or  any  where  near  the  same  in  Ashley 
or  Cooper  river,  shall  with  their  men  (excepting  one  hand,  which  they  may 
leave  on  board  to  looke  after  their  vessell,)  come  on  shoar  and  repair  on 
the  maine  guard  with  their  arms,  there  to  receive  the  right  honourable 
the  Governour's  or  the  commander  in  chiefs  orders  ;  and  if  any  one  of 
the  masters  or  commanders  shall  neglect  so  to  do,  he  shall  forfeit  five 
pounds  to  the  use  of  the  poore  of  this  Province,  And  whereas  the  sail- 
ers may  not  be  on  board  at  the  time  of  allaim,  they  are  hereby  injoyned 
and  commanded  under  the  penalty  of  fifty  shillings,  to  be  disposed  to  the 
use  of  the  poore,  as  above,  wherever  they  are,  as  soon  as  they  hear  the 
guns  fired  and  drum  beat,  to  repair  to  the  maine  guard  to  their  respective 
commanders  ;  and  if  any  sailer  shall  forfeit  and  be  fined  for  any  default  by 
this  Act,  if  he  hath  no  money  to  pay  it,  shall  suffer  such  corporall  punish- 
ment as  the  commander  in  chief  shall  adjudge,  (life  and  limb  excepted.) 

in.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  all 
masters,  commanders  of  vessels,  raarriners  or  sailers,  shall  punctually 
Governo?  obey  such  orders  and  commands  as  shall  be  given  to  them  by  the  right 
command.  honourable  the  Govemour  or  commander  in  chief,  and  shall  keep  the  post 
wherein  they  shall  be  placed,  be  the  same  on  shoar  or  on  board;  and  if 
any  master,  marriner  or  sailers,  ^hall  neglect  or  refuse  to  obey  the  orders 
given  unto  them  and  every  of  them  as  above,  he  or  they  so  oftbnding  shall 
forfeit  for  each  and  every  default,  if  a  master,  five  pounds,  if  a  sailer  fifty 
shillings  ;  and  on  his  or  their  insufficiency,  such  corporall  punishment  (life 
and  limb  excepted)  as  aforesaid,  for  the  use  above  mentioned,  to  be 
recovered  in  such  manner  and  forme,  by  the  commissioners  of  the  poore, 
as  fines  and  forfeitures  in  the  like  case  in  the  Act  entituled  an  Act  for  the 
better  settling  and  regulating  the  Militia  and  appointing  Look-Outs,  is 
ordained  and  appointed. 

IV.  Whereas,  in  the  Act  for  the  better  settling  and  regulating  the 
In  time  of  Militia  and  appointing  Look-Outs,  among  other  tilings  therein  enacted,  it 
h'^'^'u  "?  ^""°,"f  is  provided  that  no  tavern  or  punch  house  keeper  shall  sell  to  any  person 
'  any  strong  drink  in  time  of  all  arms,  from  and  after  the  beat  of  the  tattoo 
untill  the  beat  of  the  travallia,  under  the  penalty  of  twenty  shillings  ;  and 
for  as  much  as  the  said  penalty  is  not  sufficient  to  deter  the  said  house- 
keepers from  selling  the  said  liquors  at  the  times  aforesaid,  Be  it  therefore 
enacted  by  the  authority  aforesaid.  That  if  any  tavern  or  j5ublic  house 
keeper  shall  in  time  of  allarms  entertaine  any  person  in  their  houses  or 
give  them  drink,  from  and  after  the  beat  of  the  tattoo,  before  and  untill 
the  beat  of  the  travallia,  or  whilst  otherwise  the  said  person  ought  to  be 
upon  the  main  guard  or  other  duty,  shall  over  and  above  the  penalty  of  the 
forerecited  Act,  suffer  such  imprisonment  on  the  main  guard  as  the  Gen- 
erall  shall  think  fitt,  and  shall  not  from  thence  be  discharged  till  he  hath 
paid  his  fine  appointed  in  the  said  Act ;  any  thing  in  the  said  Act  contained 
to  the  .contrary  notwithstanding. 

Read   three  times  and  ratified  in  open  Assemhhj, 

the  three  and,  twentieth  day  of  Decemher,   1703. 

N.  JOHNSON, 
THO.  BROUGHTON, 
NICHOLAS  TROTT, 
JOSEPH  MORTON, 
ROBERT  GIBBES, 
HENRY  NOBLE. 
Note.— See  No.  20G,  Sect.  16  and  21.    Expired. 
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AN  ACT  for  the  Cutting  and  Makeing  a  Path  out  from  the  Road  on      JVb.  218. 
the  North  side  of  Ashley  River  to  the  towne  of  Wilton,  in  Colleton 
County,  and  appointing  Ferries  on  the  said  Road. 


(Ratified  December  23,  1703.     See  last  volume.) 


AN  Additionall  ACT  to  an  Act  entituled  An  Act  to  prevent  the  No.  219. 
Seas  further  Encroachment  upon  the  Wharfe  at  Charlestowne,  and 
for  the  repairing  and  building  more  Batterys  and  Flankers  on  the 
said  wall  to  be  built  upon  the  said  Wharfe ;  and  also  for  the  For- 
tifying the  remaining  parts  of  Charlestow^n  by  Intrenchments,  Flankers 
and  Pallisadoes,  and  appointing  a  Garrisson  to  the  Southward. 

(Ratified  December  23,  1703.     See  last  volume.) 


AN  Additional  ACT  to  an  Act  entituled  an  Act   for  Raising  the      JVb.  220. 
SuME   OF    Four    Thousand    Pounds   on   the   Reall   and   Personal 
Estates,    &c.,    Ratified    in  Open  Assembly,  the  Eighth  Day  of 
May,  1703. 

WHEREAS,  Dr.  James  Williams,  one  of  the  commissioners  of  enquiry  Preamble. 
in  the  Act  for  Raiseing  the  Sume  of  Four  Thousand  Pounds  on  the  Reall 
and  Personal  Estates,  and  of  and  from  the  Profitts  and  Revenues  of  the 
Inhabitants  of  this  Province,  and  Establishing  of  Bills  of  Credit  for  Satis- 
fying of  Debts  due  by  the  Publick,  on  account  of  the  late  Expedition 
ao-ainst  St.  Augustin,  Puatified  in  open  Assembly  the  eighth  day  of  May, 
seventeen  hundred  and  three,  hath  not  (by  reason  of  sickness)  returned  an 
account  of  the  estates  of  such  persons,  within  his  division,  to  the  assessors 
in  Charlestowne,  at  the  time  appointed  in  the  said  Act,  so  that  the  assessors 
could  not  complete  the  said  assessment  and  returne  the  same  as  required 
by  the  said  Act ;  therefore,  for  the  prevention  of  all  future  disputes,  and 
that  the  longer  time  may  be  given  to  the  said  Williams  to  make  his  return, 
and  the  Assessors  to  complete  the  said  assessment, 

I.  Be  it  enacted  by  His  Excellency  John  Granville,  Esq.,  Pallatine,  The  sum  of 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Pro-  ^^'[Jj^^'^jjg^gj}, 
vince  of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  of 'iviarch  next, 
members  of  the  Generall  Assembly,  now  met  at  Charlestowne,  for  the 
south-west  part  of  this  Province,  And  it  is  enacted  by  the  authority  of 
the  same,  That  the  sume  of  four  thousand  pounds  to  be  raised  and  to  be 
paid  at  two  payments,  by  the  aforesaid  Act,  shall  be  paid  on  the  ninth  day 
of  March  next,  any  thing  in  the  said  Act  contained  to  the  contrary 
notwithstanding.  And  when  the  said  sume  of  four  thousand  pounds  shall 
be  due,  as  it  cometh  to  be  paid  into  the  Receiver's  hands,  he,  the  said  Re- 
ceiver is  hereby  impowered  and  commanded  to  call  in  and  cancell  three 
thousand  pounds  of  the  said  bills  made  currant  by  the  forerecited  Act,  and 
the  other  thousand  pounds  of  the  said  bills  are  hereby  made  currant,  with 
the  interest  of  twelve  per  cent.,  and  shall  be  deemed  and  esteemed  a  good 
payment  and  tender  in  law  for  and  during  the  time  until  the  said  bills  shall 
be  called  in  and  cancelled  by  an  order  of  the  Assembly,  any  limitation  in 
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the  said  Act  for  raising  four  thousand  pounds  contained  to  the  contrary 
notwithstanding,  (excepted  always  in  payment  of  such  debts  as  are  except- 
ed by  the  said  Act.) 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  Dr.  James 
Williams  and  Mr.  James  Gilbertson,  or  either  of  them,  are  hereby  nomi- 
nated and  appointed  Commissioners  to  enquire  and  make  an  account  of  the 
estates,  goods,  merchandizes,  stocks,  abilities,  offices  and  places  of  profitts 
of  all  and  every  of  their  neighbors  within  that  division  of  Wadmalaw,  and 
an  account  thereof  shall  make  in  such  manner  and  forme  as  the  Commis- 
sioners of  Enquiry  in  the  Act  for  raising  four  thousand  pounds  are 
commanded  and  required  to  performe,  and  the  same  so  made  in  writing 
under  their  hands,  or  either  of  them,  shall  on  his  or  their  oaths,  on  the  fourth 
day  of  January  next,  returne  and  give  in  Charlestowne  at  the  House  of 
Captain  John  Collins,  to  the  Assessors  nominated  in  the  said  Act. 

III.  And  he  it  also  enacted  by  the  authority  aforesaid,  That  John  Ashbey, 
James  Witter,  James  Ingerson,  Peter  St.  Julian,  Lewis  Pasquereau, 
Robert  Fenwick,  Captain  Thomas  Nairne,  Captain  Christopher  Wilkin- 
son and  Rene  Ravenell,  Assessors,  by  virtue  of  the  aforesaid  Act  for  raising 
four  thousand  pounds,  shall  and  are  hereby  commanded  (or  any  five  of 
them)  to  meet  at  Charlestowne  at  the  house  of  the  said  Collins,  on  the 
said  fourth  day  of  January  next,  and  then  and  there  to  sit  de  die  in  diem 
till  they  have  assessed  the  said  sume  of  four  thousand  pounds,  which  said 
assessment  so  to  be  made  shall  be  performed  and  returned  in  such  manner 
and  forme  as  in  the  said  Act  for  raising  four  thousand  pounds  is  ordained 
and  appointed  ;  and  that  the  said  Assessors  may  with  all  expedition  perfect 
the  said  assessment,  they  are  hereby  impowered  to  have  one  or  more 
Clerks  as  they  shall  think  fit  in  completing  the  said  assessment,  and  him 
or  them  to  pay  and  satisfy  out  of  the  publick  treasury,  by  an  order  under 
their  hands  to  the  publick  Receiver,  who  shall  pay  the  same. 

IV.  And  he  it  farther  enacted  by  the  authority  aforesaid,  That  the  publick 
Receiver  shall  by  himself,  or  deputys,  some  time  before  the  eighth  day  of 
February  next,  give  to  every  Captain  of  the  militia,  alistof  every  person's 
tax  in  his  division,  in  such  manner  and  forme  as  in  the  Act  for  raising  four 
thousand  pounds  is  ordained  and  appointed. 

V.  And  he  it  also  enacted  by  the  authority  aforesaid.  That  every  person 
that  is  over  rated,  may  within  twenty  days  before  the  day  of  payment, 
make  his  appeal  to  the  Commissioner  of  Appeals  appointed  in  the  Act  for 
raising  four  thousand  pounds  ;  and  every  Commissioner  of  Appeal,  every 
Justice  of  the  Peace,  every  Constable,  every  Commissioner  of  Enquiry, 
every  Assessor,  and  the  publick  Receiver,  shall  proceed  in  such  manner 
and  forme  in  each  their  respective  duties,  in  assessing  and  collecting  the 
said  sume  of  four  thousand  pounds,  and  shall  be  under  such  fines  and 
forfeitures  for  the  neglect  thereof,  and  for  such  uses,  to  be  recovered  in 
such  manner  and  forme,  as  in  the  said  Act  is  ordained  and  appointed. 

VI.  Whereas,  the  Assessors  in  the  Act  for  raising  four  thousand  pounds, 
have  not  completed  the  assessment,  so  that  the  moneys  to  be  raised  thereby 
cannot  be  paid  into  the  Receiver's  hands  at  the  time  appointed  in  the  said 
Act,  therefore,  for  the  prevention  of  all  future  disputes  and  controversies 
that  may  arise  concerning  the  same.  It  is  herehy  enacted  and  declared,  That 
the  four  thousand  pounds  to  be  raised  by  the  aforesaid  Act  shall  be  paid  to 
the  Receiver  in  one  payment,  as  by  this  Act  is  appointed,  any  default  of 
any  Commissioners  of  Enquiry,  or  Assessors,  or  misconstruction  whatsoe- 
ver committed  by  them  or  contained  therein  to  the  contrary  notwithstanding. 

VII.  Whereas,  Dr.  James  Williams,  one  of  the  Commissioners  of  En- 
quiry, hath  not  returned  the  same  as  by  the  Act  for  raising  four  thousand 
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pounds  is  required,  by  which  he  hath  forfeited  the  sume  of  twenty  pounds,  A.  D.  1703. 
Be  it  therefore  enacted,  That  the  said  sume  is  hereby  remitted  and  dischar-  ^^-^'^v'^^^ 
ged,  any  thing  in  the  said  Act  contained,  to  the  contrary  notwithstanding. 

VIII.  And  it  is  enacted  by  the  authority  aforesaid,  That  if  the  Com- 
missioners of  Enquiry,  or  Assessors,  or  any  of  them,  shall  neglect  or  refuse  ^p^'i'*"? 
to  performe  their  respective  duties  as  required  by  this  Act,  he  or  they  so  their  duty, 
neglecting  or  refuseing,  shall  forfeit  the  sume  of  twenty  pounds  each,  to  be 
recovered  in  such  manner  and  forme,  and  for  such  uses,  as  fines  and 
forfeitures  in  the  like  case  in  the  Act  for  raising  four  thousand  pounds  is 
ordained  and  appointed. 

IX.  Whereas,  by  an  Act  entituled  an  Act  for  Raising  the  Sume  of  Two 
Thousand  Pounds  of  and  from  the  Reall  and  Personal  Estates,  and   ofasTessed."*^^ 
and  from  the  Profitts  and  Revenues  of  the  Inhabitants  of  this  Province, 
Ratified  in  open  Assembly  the  tenth  day  of  September,  seventeen  hundred 

"and  two,  is  therein  amongst  other  things  enacted  and  declared,  that  the 
sume  of  two  thousand  pounds  shall  be  equally  and  indifferently  raised  upon 
the  estates  of  all  and  singular  the  inhabitants  of  this  part  of  this  Province; 
and  forasmuch  as  several  of  the  inhabitants  of  this  Province  through  the 
neglect  of  the  Assessors,  in  the  said  Act,  were  not  assessed  their  quota 
towards  the  payment  of  the  said  two  thousand  pounds.  Be  it  therefore 
enacted  by  the  authority  aforesaid,  That  eveiy  person  inhabiting  in  this 
Province  at  the  time  of  the  said  assessment,  who  at  all  was  not  assessed, 
but  wholly  omitted,  every  such  pei'son  so  not  assessed,  shall  pay  one  halfe 
part  more  over  and  above  the  assessment  of  the  four  thousand  pounds,  and 
such  halfe  part  shall  be  recovered  in  such  manner  and  forme,  and  for  such 
uses  as  his  or  their  dividend  in  the  said  Act  for  raising  four  thousand  pounds 
is  ordained  and  appointed;  and  that  such  as  were  not  assessed  as  aforesaid, 
in  the  Act  for  raising  the  two  thousand  pounds,  may  be  assessed  the 
moiety  as  by  this  Act  appointed,  the  Assessors  are  hereby  impowered, 
under  the  penalty  of  ten  pounds,  to  order  the  publick  Receiver,  who  is 
hereby,  under  the  penalty  of  ten  pounds,  to  obey  the  same,  to  lay  before  *^"°  *'^''' 
them  the  list  of  all  such  persons  as  were  taxed  by  virtue  of  the  said  Act, 
and  that  assessment  to  compare  with  the  assessment  of  the  four  thousand 
pounds,  and  all  such  persons  as  they  shall  find  not  assessed,  which  by  the 
said  Act  for  raising  two  thousand  pounds  ought  to  have  been  assessed  by 
virtue  of  the  said  Act,  the  Assessors  are  hereby  impowered  and  command- 
ed to  add  one  halfe  part  more  than  the  assessment  of  the  four  thousand 
pounds,  to  the  account  of  such  persons  as  were  not  assessed  in  the  Act  for 
raising  the  two  thousand  pounds,  and  returne  the  same  in  the  assessment 
accordingly. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  every  person  Persons  rated 
which  shall  have  reason  to  believe  he  is  over  rated  in  the  moiety  or  one  may  appeal, 
halfe    part   of  the    tax    ariseing   by  virtue   of  this  Act,   shall  and  may 
appeale   in  such  manner  and  forme  as  others  over  rated  by  vertue  of  the 

Act  for  raising  four  thousand  pounds,  and  the  Commissioners  of  Appeals 
are  hereby  commanded  to  hear  and  determine  the  same  accordingly,  as  in 
the  like  case  in  the  said  Act  is  ordained  and  appointed. 

XI.  And  tohereas,  several  of  the  Commissioners  of  Inquiry  appointed  in  The  article  of 
the   said   Act  for  raising  four  thousand  pounds  have  in  their   accounts  ^'■op^  to  ^^ 
returned  the  crop  of  persons  living  within  their  division,  contrary  to   the  thrAccounts. 
true  intent  and  meaning  of  the  said  Act;  Be  it  therefore  enacted  and  declared 

by  the  authority  aforesaid.  That  the  Assessors  appointed  by  this  Act, 
or  any  five  of  them,  are  hereby  commanded  and  impowered  to  rase  out  of 
all  and  every  the  accounts,  the  articles  of  crops  that  are  or  shall  be  returned 
to  them  in  the  account  by  the  Commissioners  by  the  said  Act  or  this  Act 
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A.  D.  1703.     appointed,  and  shall  proceed  to  complete  the  said  assessment  accordingly, 
'    any  misconstruction  in  the  word  abilities  therein  inserted,  or  any  thing 
therein  contained  to  the  contrary  notwithstanding. 

Head  three  times,  and  ratified  in  open  Assemhly,  the 
three  and  twentieth  day  of  December,  1703. 

N.  JOHNSON, 
THO.  BROUGHTON, 
NICHOLAS  TROTT, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note  — See  Act  No.  205.    Obsolete  and  expired. 


No.  221.        AN  ACT  for  the   Better  Regulateing  the  Watch  in  Charlestown. 
(Ratified  December  23,  1703.     See  last  volume.) 


No.  222. 


Preamble. 


Members  of 
Assembly  to 
receive  the 
Sacrament. 


AN  ACT  FOR  THE  MORE  EFFECTUAL  PRESERVATION  OF  THE  GOVERN- 
MENT OF  THIS  Province,  by  requiring  all  persons  that  shall 
hereafter  be  choosen  members  of  the  commons  house  of 
Assembly,  and  sitt  in  the  same,  to  take  the  Oaths  and  subscribe 
THE  Declaration  appointed  by  this  Act,  and  to  conforme  to  the 
Religious  Worship  in  this  Province  according  to  the  Church  of 
England,    and  to  receive  the  Sacrament  of  the    Lord's    Supper 

according    to    fHE    RITES    AND    USAGE    OF    THE    SAID    ChURCH. 

AS  nothing  is  more  contrary  to  the  profession  of  the  Christian  Religion, 
and  particularly  to  the  doctrine  of  the  Church  of  England,  than  persecution 
for  conscience  only ;  nevertheless,  whereas  it  hath  been  found  by  experi- 
ence that  the  admitting  of  persons  of  different  persuasions  and  interest  in 
matters  of  religion  to  sitt  and  vote  in  the  Commons  House  of  Assembly, 
hath  often  caused  great  contentions  and  animosities  in  this  Province,  and 
hath  very  much  obstructed  the  publick  business  ;  and  whereas  by  the  laws 
and  usao-e  of  England,  all  members  of  Parliament  are  obliged  to  con- 
forme  to  the  Church  of  England,  by  receiving  the  sacrament  of  the  Lord's 
Supper  accornidg  to  the  rites  of  the  said  church  ; 

Be  it  therefore  enacted  by  His  Excellency  John  Lord  Granville,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the  General! 
Assembly  now  met  at  Charlestown  for  the  South-west  part  of  this  Pro- 
vince, and  by  the  authority  of  the  same,  That  every  person  that  after  the 
ratification  of  this  Act  shall  be  choosen  a  Member  of  the  Commons  House 
of  Assembly,  that  hath  not  within  the  space  of  twelve  months  before  such 
his  election  received  the  Sacrament  of  the  Lord's  Supper  according  to  the 
rites  and  usage  of  the  Church  of  England  as  established  by  law,  such 
person  after  his  election,  and  before  he  be  permittted  to  sitt  and  vote  in  the 
said  House,  shall  receive  the  Sacrament  of  the  Lord's  Supper,  according 
to  the  rites  and  usage  of  the  Church  of  England,  in  some  publick  church, 
upon  some  Lord's  day,  commonly  called  Sunday,  immediately  after  divine 
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service  and  sermon  ;  and  every  of  the  said  persons,  in  open  Assembly,  in     A.D.  1704. 
a  full  house,  duly  sitting,  vi^ith  their  Speaker  in  his  chair,  shall  deliver  a    ^^^'"^'""^ 
certificate  of  such  bis  receiving  of  the  said  sacrament  as  aforesaid,  under 
the  hand  of  the    respective    minister,   or  shall  make  proof  of  the  truth 
thereof  by  tvs^o  credible  witnesses  at  least,  upon  oath. 

II.  But  toliere.as,  some  persons  scruple  the  receiving  the  Sacrament  of 
the  Lord's  Supper,  by  reason  they  fear  they  are  not  rightly  fitted  and 
prepared  to  pertake  of  that  ordinance,  M^ho  do  nevertheless  out  of  real 
choice  conforme  to  the  Church  of  England  as  established  by  law^,  and  do 
sincerely  profess  the  same,  and  do  not  abstain  from  the  Sacrament  of  the 
Lord's  Supper  out  of  any  dislike  to  the  manner  and  forme  of  the  admin- 
istration thereof  as  used  by  the  Church  of  England  and  prescribed  in  the 
communion  oflfice  in  the  book  of  common  prayer  of  the  said  church  : 
Be  it  therefore  enacted  by  the  authority  aforesaid.  That  every  person  that 
after  the  ratification  of  this  Act  shall  be  choosen  a  Member  of  the  Com- 
mons House  of  Assembly  in  this  Province,  in  case  he  hath  not  received 
the  Sacrament  of  the  Lord's  Supper,  according  to  the  rites  and  usage  of 
the  Church  of  England,  as  is  before  prescribed  by  this  Act,  then  every 
such  person  before  he  vote  in  the  said  Commons  House  of  Assembly,  or 
sit  there  during  any  debate  in  the  said  house,  after  their  Speaker  is  chosen, 
shall  upon  his  oath  taken  on  the  holy  Evangelists,  declare  that  he  is  of  the  Oath  of 
profession  of  the  Church  of  England,  as  established  by  law,  and  that  he  ^™*o[^^''y  '° 
doth  conform  to  the  same,  and  usually  frequent  the  said  Church  for  the 
publick  worship  of  God,  and  that  he  doth  not  abstain  from  the  Sacrament 
of  the  Lord's  Supper  out  of  any  dislike  to  the  manner  and  forme  of  the 
administration  thereof,  as  used  by  the  said  Church  of  England,  and  as  it  is 
prescribed  in  the  communion  office  in'the  book  of  Common  Prayer  of  the 
said  Church,  and  that  he  is  not,  nor  for  one  year  past  hath  not  been  in 
communion  with  any  Church  or  Congregation  that  doth  not  conforme  to 
the  said  Church  of  England,  nor  received  the  Sacrament  of  the  Lord's 
Supper  in  such  Congregation,  and  that  as  a  member  of  this  the  Commons 
House  of  Assembly,  he  will  endeavor  the  good  and  welfare  of  the  said 
Church  of  England,  as  established  by  law;  which  said  oath  or  declaration 
of  conformity  to  the  Church  of  England,  shall  be  in  the  form  herein  set 
down  and  prescribed,  that  is  to  say  : 

I,  A.  B.  do  solemnly  and  sincerely,  in  the  presence  of  God,  profess,  Profession  of 
testify  and  declare,  that  I  am  of  the  profession  of  the  Church  of  Engl  and,  conformity, 
as  established  by  law,  and  that  I  do  conforme  to  the  same,  and  usually  fre- 
quent the  said  church  for  the  publick  worship  of  God  ;  and  that  I  do  not 
abstain  from  the  Sacrament  of  the  Lord's  Supper  out  of  any  dislike  to  the 
manner  and  forme  of  the  administration  thereof,  as  used  by  the  said 
Church  of  England,  and  as  it  is  prescribed  in  the  communion  office  in  the 
book  of  common  prayer  of  the  said  church  ;  and  that  I  am  not,  nor  for 
one  year  past  have  not  been,  in  communion  with  any  church  or  congrega- 
tion that  doth  not  conforme  to  the  said  church  of  England,  nor  received 
the  Sacrament  of  the  Lord's  Supper  in  such  congregation ;  and  that,  as  a 
Member  of  this  House  of  Assembly,  I  will  endeavour  the  good  and 
welfare  of  the  said  Church  of  England,  as  established  by  lav/.  So  help 
me  God. 

Which  said  oath  or  declaration  of  conformity  shall  be  solemnly  and 
publickly  made  and  subscribed  by  every  member  of  the  Commons  House 
of  Assembly  (that  doth  not  produce  a  certificate  or  other  proof  of  his 
having  received  the  Sacrament  of  the  Lord's  Supper  as  before  prescribed 
by  this  Act)  between  the  hours  of  nine  in  the  morning  and  four  in  the 
afternoon,  at  the  table  in  the  said  House,  and  whilst  a  full  house  is  sitting 
VOL.  II.— 30. 
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A.D.1704.  with  their  Speaker  in  his  Chair;  and  every  such  person  that  shall  upon 
•^'~^''"^*^  oath  make  and  subscribe  such  declaration  of  conformity  to  the  Church  of 
England,  is  hereby  declared  to  be  sufficiently  qoalified  to  be  a  member  of 
the  Commons  House  of  Assembly,  as  if  he  had  received  the  Sacrament  of 
the  Lord's  Supper  according  to  the  usage  of  the  Church  of  England,  as 
is  above  prescribed  by  this  Act. 

in.  A7id  he  it  further  enacted  by  the  authority  aforesaid.  That  all 
persons  that  after  the  ratification  of  this  Act  shall  be  choosen  members  of 
the  Generall  Assembly,  before  they  vote  in  the  Commons  House  of  As- 
sembly, or  sitt  there  during  any  debate  in  the  said  House  of  Commons  after 
their  Speaker  is  chosen,  shall,  on  the  Holy  Evangelists,  take  the  oaths  ap- 
pointed to  be  taken,  instead  of  the  oaths  of  allegiance  and  supremacy,  by 
one  Act  of  Parliament,  made  in  the  fii-st  year  of  the  reign  of  the  late  King 
^  *'  William  and  Queen  Mary,  entituled  an  Act  for  the  abregating  of  the  Oaths 

of  Supremacy  and  Allegiance,  and  appointing  other  Oaths;  and  shall  make 
and  subscribe  the  declaration  appointed  to  be  made  and  subscribed  in  the 
Act  made  in  the  thirtieth  year  of  the  reign  of  the  late  King  Charles  the  Sec- 
ond, entituled  an  Act  for  the  more  effectual  Preserving  the  King's  person 
and  Government,  by  disabling  Papists  from  sitting  in  either  houses  of 
Parliament;  and  shall  also  take  the  oath  appointed  to  be  taken  by  one  Act 
of  Parliament  made  in  the  first  year  of  the  reign  of  her  present  Majesty, 
entituled  an  Act  to  Declare  the  alterations  in  the  Oath  appointed  to  be 
taken  by  the  Act  entituled  an  Act  for  the  further  security  of  her  Majesty's 
person,  and  the  succession  of  the  Crown  in  the  Protestant  line,  and  for 
extinguishing  the  hopes  of  the  Pretended  Prince  of  Wales,  and  all  other 
Pretenders,  and  their  open  and  secret  abettors,  and  for  declaring  the  Asso- 
ciation to  be  determined.  Which  oaths  and  declaration  in  every  succeeding 
Assembly  shall  be  solemnly  and  publickly  made  and  subscribed,  betwixt 
the  hours  of  nine  in  the  morning  and  four  in  the  afternoon,  by  every 
member  of  the  said  Assembly,  at  the  table  in  the  said  house,  and  whilst  a 
full  house  is  sitting,  with  their  Speaker  in  his  chair. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any 
person  that  shall  heieafter  be  elected  a  member  of  the  Commons  House 
of  Assembly,  shall  presume  to  sit  and  vote  in  the  said  Commons  House 
after  their  Speaker  is  choosen,  before  he  hath  received  the  Sacrament  of 
the  Lord's  Supper  according  to  the  rites  and  usage  of  the  said  Church  of 
England,  or  upon  oath  made  and  subscribed  such  declaration  of  conform- 
ity to  the  Church  of  England  as  is  prescribed  by  this  Act,  and  hath  also 
taken  the  oaths  and  made  and  subscribed  the  declaration  as  I'equired  by 

Penalty  this  Act,  every  person  so  offending  shall  forfeit,  for  the  first  time  he  shall 

so  sit,  the  sum  of  fifty  pounds  currant  money  of  this  Province ;  and  for 
every  day  after  that  he  shall  so  sit,  the  sum  of  ten  pounds  ;  the  one  halfe 
to  the  Palatine  and  the  rest  of  the  true  and  absolute  Lords  and  Propri- 
etors of  this  Province,  to  be  paid  to  the  Publick  Receiver  of  this  Province, 
to  and  for  the  support  of  the  government  of  this  Province  and  the  con- 
tingent charges  thereof,  to  be  disposed  of  by  ordinance  of  the  Generall 
Assembly  ;  and  the  other  half  to  him  or  them  that  shall  sue  for  the  same 
within  six  months  after  the  offence  committed,  by  action  of  debt,  suit,  bill, 
plaint  or  information,  in  any  court  of  record  in  this  Province,  wherein  no 
essoign,  protection,  priviledge,  injunction,  or  wager  of  law  or  stay  of 
prosecution,  by  non  vult  uUerias  j^roscqui,  or  otherwise,  shall  be  admitted 
or  allowed. 

V.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  in  case 
any  person  shall  be  returned  a  member  of  the  Commons  House  of  Assem- 
bly,  who  shall  refuse  to  qualify  himselfe  as  required  by  this  Act,  and  so 
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cannot  be  permitted  to  sitt  and  vote  in  the   said   house,  that  then  and  in     A.  D.  1704. 
such  case  it  shall  be  lawful  for  those  members  of  Assembly  that  are  qual-    ^•^^v^'^^ 
ified  to  sit  and  vote  in  the  said  House  of  Assembly,  to  order  the  Sheriff  of  in  case  of 
the  county  to  lay  the  poll  or  list  of  the  severall  candidates,  and  the  num-  n«n-conformity 
bers  of  them  that  voted  for  each  of  the  candidates,  and  admitt  that  person  next^hiffhest^m 
or  persons  that  hath  the  greatest  number  of  votes  next  to  them  members  number  ot 
that  were  returned  to  sitt  and  vote  as  a  member  or  members  of  the  said  \"'^*  *°  ^'^ 
Commons  House  of  Assembly;  Provided,  they  do  qualify  themselves  as  is 
above  directed  by  this  Act ;  and  in  case  there  is  not  a  sufficient  number  of 
other  candidates  that  are  qualified  as  aforesaid  to  fill  up  the  vacancyes,  that 
then  a  new  writt  shall  be  issued  out  for  such  number  as  is  so  wanting. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  sixth  day  of  May,  1704. 

N.  JOHNSON, 
THO.  BROUGHTON, 
JAMES  MOORE, 
ROBERT  GIBBES, 
HENRY  NOBLE, 
NICHOLAS  TROTT. 

Repealed  by  Act  255  of  the  original  Acts,  being  259  of  Trott. 


AN  ACT  to  make  all  Goods  Imported  and  Exported  in  any  Vessells      No.  223i 
belonging  to  this  Port,    to  pay    the  same   Duties  as  if  Imported    in 
Vessells  not  belonging  to  the  same,    to  incourage    Navigation  :    And 
to  impower  the  Governour  to  draw  Money  out  of  the  Treasury  for 
damage  done  to  the  Town  Letts  by  the  Intrenchments. 

(Ratified  May  6,  1704.     See  last  volume.) 


AN  ACT   for  the  Adjournment  of  the  General  Sessions  to  be  holden      No.  224. 
on  Wednesday,  the  18th  of  this  instant  October,  and  for  the  directing 
how    the    General    Sessions    may  at  any  time  be  adjourned    for    the 
future. 

(Ratified  October  18th,  1704.  The  original  Act  not  now  to  be  found. 
This  Act  is  repealed  by  section  45  of  the  Jury-men  Act,  of  August 
20th,  1731. 
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No.  225.  AN  ACT  for  the  Establishment  of  Religious  Worship  in  this 
Province,  according  to  the  Church  of  England,  and  for  the 
erecting  of  Churches  for  the  Publk'k  Worship  of  God,  and 
also  for  the  Maintenance  of  Ministers  and  the  building  conve- 
nient Houses  for  them. 

FORASMUCH  as  in  a  well  grounded  Christian  commonwealth  matters 
concerning  religion  and  the  honour  of  God  ought  in  the  first  place  to  be 
taken  into  consideration,  and  honest  endeavours  to  attain  to  such  good  ends 
countenanced  and  encouraged,  as  being  not  only  most  acceptable  to  God, 
but  the  best  way  and  means  to  obtain  his  mercy  and  a  blessing  upon  a 
people  and  country ; 

Be  it  tlierefore  enacted  by  his  Excellency  John  Lord  Granville,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  this  Province,  and  by  the  authority  of  the  same,  That  the  Book  of 
Common  Prayer,  and  administration  of  the  Sacraments,  and  other  rites 
and  ceremonies  of  the  Church,  according  to  the  use  of  the  Church  of 
England,  the  Psalter  or  Psalms  of  David,  and  Morning  and  Evening 
Prayer  therein  contained,  be  solemnly  read  by  all  and  every  Minister  or 
Reader  in  every  Church  which  now  is  or  hereafter  shall  be  settled  and 
by  law  established  within  this  Province  ;  and  that  all  congregations 
and  places  for  the  publick  worship,  according  to  the  usage  of  the  Church 
of  England,  within  this  Province,  for  the  maintenance  of  whose  ministers 
and  of  the  persons  officiating  therein,  any  certain  income  or  revenue  is,  or 
shall  by  the  laws  of  this  Province  be  established  and  enjoined  to  be  raised 
or  paid,  shall  be  deemed  Settled  and  Established  Churches. 

II.  And  whereas,  it  is  necessary  and  for  the  better  accommodation  and 
conveniency  of  the  inhabitants  of  this  Province  that  the  same  be  divided 
into  parishes,  and  the  bounds  of  the  several  parishes  ascertained,  Be  it 
therefore  enacted  by  the  authority  aforesaid.  That  Charlestown,  and  the 
Neck  between  Cooper  and  Ashley  rivers,  as  far  up  the  Neck  as  the  plan- 
tation of  John  Bird,  Gent.,  on  Cooper  river,  inclusive,  and  the  plantation 
of  Christopher  Smith,  Esq.  on  Ashley  river,  inclusive,  is  and  shall  be  from 
henceforth  for  ever  a  distinct  parish  of  itself,  and  be  called  by  the  name  of 
the  Parish  of  St.  Philip's,  in  Charlestown. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
church  situate  in  Charlestown  aforesaid,  and  the  ground  thereunto  adjoin- 
ing, inclosed  and  used  for  a  coemetery  or  church  yard,  shall  be  the  parish 
church  and  church-yaid  of  St.  Philip's,  Charlestown  ;  and  the  same  is 
hereby  enacted  and  declared  to  be  for  ever  separated  and  dedicated  to  the 
service  of  God,  and  to  be  applied  therein  to  the  use  and  behalfe  of  the 
inhabitants  from  time  to  time  inhabiting  and  to  inhabit  there,  that  are  of 
the  religion  and  profession  of  the  Church  of  England,  and  conform  to  the 
same  ;  and  that  there  shall  be  a  rector  or  minister  to  have  care  of  the 
souls  of  the  inhabitants  of  the  said  parish,  and  a  perpetual  succession  of 
rectors,  there  to  be  elected,  nominated  and  appointed,  according  to  an  Act 
of  Assembly  entituled  an  Act  to  Settle  a  Maintenance  on  a  Minister  of  the 
Church  of  England,  in  Charlestown,  ratified  in  open  Assembly  the  eighth 
<3ay  of  October,  in  the  yeareof  our  Loi'd  one  thousand  six  hundred  ninety 
and  eight. 
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IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  A.  D.  1704. 
Rector  of  the  Parish  of  St,  Philip's,  in  Charlestown,  aforesaid,  and  his 
successors,  Rectors  of  the  said  Parish,  shall  be  incorporate,  and  shall  have 
capacity  and  succession,  by  the  name  of  the  Rector  of  the  Parish  Church 
of  St.  Phihp's,  in  Charlestown,  and  shall  be  hereby  enabled  to  sue  and  be 
sued  by  that  name,  in  all  courts  and  places  in  this  Province,  and  shall  have 
the  care  of  the  souls  of  the  inhabitants  within  the  said  parish,  and  have 
and  enjoy  to  him  and  his  successors  forever  one  messuage  or  tenement  for 
his  habitation,  excepting  the  roome  reserved  for  the  Provincial  Library, 
together  with  all  the  out-houses  belonging  to  the  same,  together  with  all 
the  land  and  the  improvements  thereupon,  and  the  negroes  and  their  in- 
crease, and  the  cattle  and  their  increase  ;  the  which  tenement  and  out- 
houses was  built,  and  the  land,  negroes  and  cattle  purchased  or  given  for 
the  use  of  the  minister  of  the  said  St.  Philip's,  in  Charlestown,  and  his 
successors,  pursuant  to  the  above  recited  Act  of  Assembly,  entituled  an 
Act  to  Settle  a  Maintenance  on  a  Minister  of  the  Church  of  England  in 
Charlestown ;  and  also  such  other  revenues  as  is  given  to  the  minister  of 
Charlestown  and  his  successors  by  the  said  Act,  together  with  all  fees  and 
perquisites  ariseing  within  the  said  parish,  that  are  of  right  due  to  the 
rector  or  minister  thereof  by  the  laws  and  customs  of  this  Province. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Berkley 
County  shall  be  divided  into  six  parishes,  that  is  to  say,  one  in  Charles- 
town, one  upon  the  south-east  of  Wandoe  river,  one  upon  that  neck  of 
land  lying  on  the  north-west  of  Wandoe  and  south-east  of  Cooper  river, 
one  on  the  western  branch  of  Cooper  river,  one  upon  Goose  Creek,  and 
one  upon  Ashley  river. 

VI.  And  whereas,  it  is  necessary  that  six  churches  be  built  for  the 
publick  worship  of  God  according  to  the  Church  of  England,  that  is  to  say, 
one  upon  the  south-east  of  Wandoe  river,  one  upon  that  neck  of  land  lying 
on  the  north-west  of  Wandoe  river  and  south-east  of  Cooper  river,  one 
upon  the  western  branch  of  Cooper  river,  one  upon  Goose  Creek,  one 
upon  Ashley  river,  and  one  on  the  south  side  of  Stonoe  river,  in  Colleton 
county ;  the  said  churches  to  be  built  in  such  place  or  places  on  the  pre- 
cincts above  named,  as  shall  be  agreed  on  by  the  majority  of  the  com- 
missioners hereafter  named,  by  and  with  the  advice  and  consent  of  the 
major  part  of  the  inhabitants  who  are  of  the  profession  of  the  Church  of 
England;  Be  it  therefore  enacted  by  the  authority  aforesaid.  That  the 
commissioners  hereafter  named  shall  have  power  to  take  up  by  grant  from 
the  Lords  Proprietors,  or  purchase  the  same  from  them  or  any  other 
person,  and  have,  take  and  receive  so  much  land  as  they  shall  thinke 
necessary  for  the  severall  scites  of  the  severall  churches  and  the  coemetarys 
or  church-yards  for  the  burial  of  christian  people  there,  in  the  severall 
places  above  mentioned  ;  and  shall  also  direct  and  appoint  the  building  of 
the  severall  churches,  according  to  such  dimentions  and  of  such  materials 
as  they  shall  thinke  fitting,  and  also  the  pulpit,  desk  and  pews,  in  the 
severall  churches,  and  also  the  inclosmg  the  severall  coemetarys  or  church- 
yards. 

VII.  And  tvhereas,  it  is  necessary  that  there  be  six  severall  messuages 
or  tenements  built,  and  six  severall  parcells  of  land  allotted  for  a  glebe 
for  each  of  the  six  rectors  or  ministers  of  the  said  parishes  or  divisions  ; 
Be  it  therefore  enacted  by  the  authority  aforesaid,  That  the  commissioners 
hereafter  named  shall  have  power  to  take  up  by  grant  from  the  Lords 
Proprietors,  or  purchase,  have,  take  and  receive  the  same  from  them  or 
any  other  person,  so  much  land  as  they  shall  think  fitt  for  the  severall 
glebes,  and  in  such  places  as  they  shall  think  convenient ;  and  upon  each 
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A.D.  1704.  of  the  said  glebes  shall  order  and  appoint  the  building  of  one  messuage 
or  tenement  for  a  dwelling-house  for  the  rector  or  minister,  together  with 
convenient  out-houses,  according  to  such  dimentions  and  of  such  materials 
as  they  shall  think  fitting. 

VIII.  And  in  order  to  defray  the  charges  of  the  severall  tracts  of  land 
and  the  building  the  said  severall  churches,  and  inclosing  the  said  severall 
coemetarys  or  church-yards,  and  the  severall  tracts  of  lands  for  glebes,  and 
the  building  the  severall  messuages  or  tenements  and  convenient  out- 
houses on  the  same,  Be  it  enacted,  That  the  commissioners  hereafter 
named,  or  the  major  part  of  them,  shall  be  enabled  to  have,  take  and 
receive  all  such  sume  or  sumes  of  money  as  any  charitable  and  well  dis- 
posed christians  shall  freely  and  voluntarily  give  towards  the  building  all 
or  any  of  the  said  churches  and  incloseing  all  or  any  of  the  said  coeme- 
tarys or  church-yards  ;  and  shall  also  have  power  to  nominate  and  appoint 
one  or  more  persons,  inhabitants  of  the  parishes  in  the  severall  places 
where  the  severall  churches  are  to  be  built,  to  be  supervisors  for  the  build- 
ing of  the  said  severall  churches  and  the  incloseing  the  severall  ccemetarys 
or  church-yards  and  the  severall  buildings  that  are  to  be  upon  the  severall 
glebes ;  and  the  said  severall  supervisors  shall  make  an  estimate  of  the 
charges  of  the  building  the  severall  churches,  and  incloseing  the  severall 
church-yards,  and  the  severall  dwelling-houses  and  out-houses  that  are  to 
be  built  on  the  said  severall  glebes,  and  give  the  same  in  writing  under 
their  sevex'all  hands  to  the  commissioners.  And  such  sume  or  sumes  of 
money  as  shall  appear  to  them,  the  said  commissioners,  to  be  in  their 
judgements  competent  to  accomplish  the  building  of  the  said  severall 
churches,  and  incloseing  the  said  severall  coemetarys  or  chui'ch-yards,  and 
the  severall  buildings  that  are  to  be  upon  the  severall  glebes,  over  and 
above  what  hath  been  freely  contributed  towards  them,  shall  be  paid  out 
of  the  publick  treasury  by  an  order  under  the  hands  of  the  commissioners 
hereafter  named,  or  the  major  part  of  them. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
severall  supervisors  for  the  building  the  severall  churches,  houses,  and 
other  works  required  by  this  Act,  shall  have  full  power  to  press  bricks  or 
lime,  or  any  other  materials,  and  shall  have  power  to  compel  bricklayers, 
carpenters,  joyners  and  all  other  workmen  and  labourers,  to  worke  on  the 
said  workes,  as  fully  and  amply  to  all  intents  and  purposes,  and  under  the 
same  penaltys  upon  the  neglecters  and  offenders,  and  the  recovering  the 
penaltys  imposed,  as  is  given  to  Lieut.  Colonel  William  Rhett,  for  the 
building  the  front  wall  and  other  the  intrenchments  and  fortifications  about 
Charlestown,  by  one  Act  of  Assembly  entituled  an  Additional  Act  to  an 
Act  entituled  an  Act  to  prevent  the  Sea's  further  Encroachment  upon  the 
Wharfe  at  Charlestown,  and  for  the  repairing  and  building  more  batterys 
and  flankers  on  the  said  wall  to  be  built  on  the  said  Wharfe,  and  also  for 
the  fortifying  the  remaining  parts  of  Charlestown,  by  intrenchments,  flank- 
ers and  pallisadoes,  and  appointing  a  Garrison  to  the  Southward ;  and  that 
as  fully  and  amply  to  all  intents,  as  if  the  severall  clauses  in  the  said  Act 
or  any  of  them  contained  were  herein  repeated  at  large  and  particularly 
recited  and  set  down  in  the  body  of  this  Act  and  re-enacted  herein;  the 
penalties  so  recovered  to  be  paid  to  the  commissioners  hereafter  named, 
or  whom  they  or  the  major  part  of  them  shall  appoint,  and  to  be  disposed 
of  towards  the  defraying  the  charges  of  the  severall  buildings  required 
by  this  Act. 

X.  And  be  it  further  enacted.  That  the  supervisors  of  the  severall 
churches,  houses  and  works  required  in  this  Act,  shall  have  power  to  press 
any  slave  or  slaves  from  any  person  inhabiting  within  his  respective  parish 
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and  division,  to  be  imployed  upon  the  aforesaid  work  and  building,  allow-     A.  D.  1704. 
ing  two  royalls  a  day  for  every  such  slave  to  be  imployed  as  aforesaid.  -   - 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
commissioners  hereafter  named,  or  the  major  part  of  them,  shall  and  hereby 
are  authorized  and  impowered  by  an  order  under  their  hands  to  draw  out 
of  the  publick  treasury  such  sume  or  sumes  of  money  as  shall  by  them  or 
the  major  part  of  them  be  estimated  a  convenient  salary  to  their  clerk, 
and  to  him  to  be  continued  untill  all  the  churches  and  houses  and  all  other 
the  buildings  mentioned  in  this  Act  shall  be  finished,  and  to  make  him 
convenient  allowance  for  pen,  ink,  paper  and  other  necessary  expences, 
to  be  made  in  and  about  the  execution  of  this  Act. 

XII.  And  for  the  encouragement  of  faithfull  and  able  ministers  labour- 
ing in  the  work  of  the  Gospell,  to  come  and  reside  in  this  Province,  Be  it 
enacted  by  the  authority  aforesaid,  That  the  severall  rectors  or  ministers 
of  the  severall  parishes  shall  be  incorporate,  and  each  of  them  shall  have 
capacity  and  succession  by  the  name  of  the  Rector  of  that  parish  of  which 
he  is  minister,  and  shall  be  hereby  enabled  to  sue  and  be  sued  by  that  name 
in  all  courts  or  places  in  this  Province,  and  shall  have  the  care  of  the  souls 
of  the  inhabitants  within  the  parish  committed  to  his  charge,  and  shall  have 
and  enjoy  to  him  and  his  successors  for  ever  the  glebe  lands  obtained  and 
appointed  pursuant  to  this  Act,  and  the  messuage  or  tenement  for  his  habi- 
tation, together  with  all  the  out-houses  and  buildings  intended  to  be  erected 
on  part  of  the  said  glebe  land ;  and  all  such  negroes  as  shall  be  given  and 
allotted  to  the  severall  parishes  by  the  Society  founded  by  royal  charter  in 
the  kingdom  of  England,  by  the  name  of  the  Society  for  the  Propagation 
of  the  Gospell  in  Foreign  Parts,  or  by  any  other  charitably  disposed 
persons  ;  and  also  shall  have  and  receive  from  the  Publick  Receiver  for 
the  time  being,  who  is  hereby  required  to  pay  the  same,  the  sume  of  fifty 
pounds  per  annum,  currant  money  of  this  Province,  to  be  paid  him  halfe 
yearly. 

XIII.  And  if  it  shall  happen  that  for  any  urgent  and  necessitous  reasons 
all  the  money  in  the  publick  treasury  should  be  disposed  of  for  other  uses, 
so  as  that  there  should  not  be  left  sufficient  in  the  receiver's  hands  to  pay  the 
said  severall  fifty  pounds  at  the  times  before  appointed,  then  the  commis- 
sioners hereafter  named,  or  the  major  part  of  them,  shall  order  the  Receiv- 
er to  pay  the  same  as  soon  and  as  often  as  any  publick  moneys  shall  come 
into  his  hands  ;  but  if  the  commissioners,  or  the  major  part  of  them,  shall 
have  reason  to  believe  that  money  will  not  come  into  the  Receiver's  hands 
in  such  time  as  they  shall  think  the  same  ought  to  be  paid  in,  IBe  it  enacted, 
that  in  such  case  the  commissioners  hereafter  named,  or  the  major  part  of 
them,  shall  have  power  and  they  are  hereby  impowered  to  assess  and  levey 
the  said  sume  of  fifty  pounds  for  each  and  every  the  rector  or  minister  in 
every  parish  or  division,  in  such  manner  and  forme  as  the  commissioners 
appointed  in  an  Act  to  Settle  a  Maintenance  on  a  Minister  of  the  Church 
of  England  in  Charlestown,  ratified  in  open  Assembly  the  eighth  day  of 
October,  one  thousand  six  hundred  ninety-eight,  are  impowered  to  do  in 
case  they  have  reason  to  believe  that  moneys  will  not  come  into  the 
Receiver's  hands  in  such  time  as  the  same  ought  to  be  paid  in. 

XIV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
severall  rectors  or  ministers  of  the  severall  parishes  shall  be  choosen  by  the 
major  part  of  the  inhabitants  of  the  said  parish,  that  are  of  the  religion 
of  the  Church  of  England  and  conform  to  the  same,  and  are  either  free- 
holders within  the  same  parish,  or  that  contribute  to  the  publick  taxes  and 
charges  thereof,  or  such  of  them  as  shall  think  fit  to  attend  and  repair  to 
the  respective  parish  churches,  upon  a  meeting  appointed  by  the  commis- 
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A.  D.  1704.  sioners  hereafter  named,  or  the  major  part  thereof,  of  which  publick  notice 
shall  be  given  at  least  ten  days  before  the  time  of  such  meeting,  appointed 
as  aforesaid. 

XV.  And  whereas,  it  may  often  happen  that  a  rector  or  minister  may  be 
chosen  pursuant  to  this  Act,  and  also  to  one  other  Act  of  Assembly,  enti- 
tuled  an  Act  to  settle  a  maintenance  on  a  minister  of  the  Chui-ch  of 
England  in  Charlestown,  of  whose  qualifications  or  dispositions  the  inhab- 
itants may  have  but  small  acquaintance,  or  may  be  otherwise  mistaken  in 
the  person,  who  may  act  contrary  to  what  was  expected  of  him  at  his 
election,  so  that  it  is  highly  necessary  to  have  a  power  lodged  in  some 
persons  for  the  removing  all  or  any  of  the  several  rectors  or  ministers  of 
the  several  parishes,  or  to  translate  them  from  one  parish  to  another,  as  to 
them  shall  seem  convenient;  otherwise,  in  case  any  immoral  or  imprudent 
clergyman  should  happen  to  be  appointed  rector  or  minister  of  any  parish, 
the  people  would  be  without  any  remedy  against  him;  or  in  case  there 
should  arise  such  incurable  prejudices,  dissentions,  animosities  and  impla- 
cable offences  between  such  rector  or  minister  and  his  people,  that  all 
reverence  for,  and  benefit  by  his  ministry  is  utterly  to  be  despaiied  of, 
(although  he  is  not  guilty  of  more  grosser  and  scandalous  crimes)  yet  it 
may  be  very  convenient  to  have  him  removed  from  being  rector  or  minis- 
ter of  that  parish  to  which  he  did  belong,  and  where  such  dissentions  and 
offences  are  arisen,  otherwise  great  evils  and  inconveniences  may  ensue 
upon  the  same;  for  the  prevention  of  which  evils  and  inconveniences,  Beit 
enacted  by  the  authority  aforesaid,  That  the  Commissioners  hereafter 
named,  or  the  major  pai't  of  them,  shall  have  power,  when  they  think  it 
convenient  (upon  the  request  and  at  the  desire  of  any  nine  of  the  parish- 
ioners that  do  conforme  to,  and  are  of  the  religion  of  the  Church  of 
England,  and  are  persons  of  credit  and  reputation,  together  with  the 
request  of  the  major  part  of  the  vestry  of  the  parish,  signified  under  their 
hand  and  requesting  the  removal  of  the  rector  or  minister  of  such  parish) 
to  cite  such  minister  before  them,  and  to  hear  the  complaints  against  such 
rector  or  minister,  allowing  him  reasonable  time  to  make  his  defence,  and 
upon  a  hearing  of  the  same,  if  the  said  Commissioners,  or  the  major  part  of 
them,  shall  think  it  convenient  to  remove  such  rector  or  minister,  they  are 
hereby  authorized  and  impowered  to  do  the  same,  whether  it  be  the  rec- 
tor or  minister  of  Charlestown,  or  any  other  parish,  and  that  is  already 
elected  and  appointed,  or  that  shall  be  elected  and  appointed  rector  or 
minister  of  any  parish  or  parishes  within  this  Province  ;  and  in  case  the 
said  Commissioners,  or  the  major  part  of  them,  shall  by  writing  under  their 
several  hands  and  seals,  delivered  to  such  rector  or  minister,  or  left  at  his 
usual  place  of  abode,  or  house  appointed  or  to  be  appointed  for  such  rector 
or  minister  for  his  habitation,  or  by  fixing  the  same  on  the  church  doors, 
signify  that  such  rector  or  minister  shall  cease  to  be  rector  or  minister  of 
that  parish,  and  that  he  be  removed  from  the  same;  then  and  in  such  case, 
such  person  shall  cease  to  be  rector  or  minister  of  the  said  parish,  and  shall 
cease  to  have  any  use,  possession,  or  benefit  or  advantage  of  the  church,  or 
of  any  lands,  messuages  or  tenements,  or  any  negroes,  or  any  revenues, 
fees,  profits,  perquisites,  priviledges,  benefits  or  advantages  whatsoever, 
belonging  to  the  rector  or  minister  of  that  parish,  as  fully  and  amply  to  all 
intents  and  purposes  as  if  he  had  never  been  chosen  rector  or  minister 
thereof;  and  upon  such  removal  of  any  rector  or  minister  of  any  parish, 
the  paiishioners  may  proceed  to  a  new  choice,  according  as  it  is  directed 
by  this  Act,  in  case  of  the  death  of  a  minister. 

XVI.  And  be  it  further  enacted  by    the    authority   aforesaid,  That  the 
Right  Honorable  Sir  Nathaniel  Johnson,  Knight,  the  Honorable  Thomas 
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Broughton,  Esq.,  Col.  James  Moore,  Nicholas  Trott,  Esq.,  Colonel  Robert  A.  D.  1704. 
Gibbes,  Job  Howes,  Esq.,  Ralph  Izard,  Esq.,  Colonel  James  Risbee,  Col-  ^  -^^^r^*^^ 
onel  George  Logan,  Lieutenant  Colonel  William  Rhett,  William  Smith, 
Esq.,  Mr.  John  Stroud,  Mr.  Thomas  Hubbard,  Richard  Beresford,  Esq., 
Mr.  Robert  Seabrook,  Mr.  Hugh  Hicks,  John  Ashby,  Esq.,  Captain  John 
Godfrey,  James  Serurier  als.  Smith,  Esq.,  and  Mr.  Thomas  Barton,  or  the 
major  part  of  them,  who  shall  meet  upon  publick  summons,  as  is  directed 
by  this  Act,  Provided,  the  persons  that  meet  are  not  less  than  eleven,  be 
and  are  hereby  nominated  and  appointed  to  be  the  Commissioners  men- 
tioned in  this  Act,  and  to  exercise  all  the  authorities  and  powers  given  them 
as  Commissioners  by  this  Act  in  the  several  parts  thereof;  and  in  case  of 
the  death  or  absence  of  any  of  the  said  Commissioners,  the  remainino- 
Commissioners,  or  so  many  of  them  as  will  meet,  (provided  they  exceed 
the  number  often)  being  summoned  at  least  six  days  before,  may  meet  at 
some  convenient  place  appointed  for  that  purpose,  and  that  such  Commis- 
sioners as  shall  so  meet  upon  such  summons,  or  the  major  part  of  them^ 
shall  and  may  choose  a  person  or  persons  of  the  profession  of  the  Church 
of  England,  to  be  Commissioner  or  Commissioners  in  the  room  or  place  of 
such  person  or  persons  dead  or  gone  off,  as  to  them  shall  seem  meet,  which 
persons  so  chosen  shall  and  are  hereby  declared  to  be  Commissioners  for  this 
Act,  as  fully  and  amply  as  if  they  had  by  name  been  mentioned  in  this  Act. 

XVII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
Commissioners  for  this  Act  shall  meet  to  transact  the  business  of  this  Act 
twice  in  the  year,  that  is  to  say,  on  the  second  Tuesday  in  January,  and 
on  the  second  Tuesday  in  July,  at  the  Church  in  Charlestown,  without 
any  notice  or  warning  to  be  given  thereof,  and  oftener,  if  occasion  shall 
require  it,  upon  publick  notice  thereof,  or  summons  signed  by  the  Govern- 
our,  six  days  before  such  meeting,  appointing  a  convenient  time  and  place^ 
or  in  case  the  Governour  shall  refuse  to  issue  out  such  summons  upon  the 
application  of  any  three  of  the  Commissioners  to  him  for  the  same,  that 
then  it  may  be  lawfull  for  the  said  three  Commissioners,  or  any  other  three 
of  the  Commissioners  of  this  Act,  to  issue  out  their  summons,  appoint- 
ing the  time  and  place  of  the  meeting  of  the  Commissioners,  and  so  many 
of  them  as  shall  meet  by  virtue  of  such  summons,  provided  there  are  not 

less  than  eleven,  and  the  majority  of  them  eleven  consenting,  may  put  in  ' 

force  and  execution  any  of  the  powers  granted  to  the  Commissioners  by 
this  Act. 

XVIII.  And  to  prevent  all  illegal  and  unlawful  marriages,  not  allowed 
by  the  Church  of  England,  but  forbidden  by  the  table  of  marriage.  Be  it 
enacted  by  the  authority  aforesaid.  That  no  minister  shall  presume  to  join 
together  in  marriage  any  persons  whatsoever,  contrary  to  the  table  of  mar- 
riages by  this  Act  appointed  to  be  set  up  in  every  parish  church  within 
this  Province,  under  the  penalty  of  one  hundred  pounds;  nor  shall  any 
persons  forbidden  to  intermarry  by  such  table  of  marriage,  presume  to  be 
joined  in  marriage,  under  the  penalty  of  fifty  pounds,  or  twelve  months' 
imprisonment. 

XIX.  And  he  it  likeioise  enacted  by  the  authority  aforesaid.  That  no 
Justice  or  Magistrate  being  a  lay-man,  shall  presume  to  joyn  any  persons 
in  marriage,  under  the  penalty  of  the  above  mentioned  penalties,  to  be 
recovered  and  disposed  of  as  hereafter  in  this  Act  is  directed. 

XX.  And  the  better  to  promote  the  execution  of  the  good  laws  of  this 
Province,  so  far  as  concerns  the  respective  parishes,  and  for  the  more  easy 
dispatch  of  parish  business,  Be  it  further  enacted  by  the  authority  aforesaid, 
That  there  be  vestries  in  each  parish  of  this  Province,  and  in  every  parish 
where  any  rector,  minister  or  incumbent  is  or  shall  be  lawfully,  according 
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A.D.  1704.  to  the  laws  and  usages  of  this  Province,  appointed  and  in  possession  of  any 
living  and  residing  therein,  he  shall,  during  the  continuance  aforesaid,  and 
no  longer,  be  one  of  the  vestry  of  each  parish. 

XXI.  And,  he  it  further  enacted  by  the  authority  aforesaid.  That  there 
shall  be  nine  more  vestry  men  in  each  parish,  who  shall  be  inhabitants  in 
each  respective  parish  for  which  they  are  chosen,  and  shall  conforme  to  and 
be  of  the  religion  of  the  Church  of  England,  and  shall  be  chosen  by  the  in- 
habitants of  each  parish  as  hereafter  in  this  Act  is  directed. 

XXII.  And  be  it  further  enacted  by  the   authority  aforesaid,   That  on 
Easter  Monday,  which  shall  be  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  six,  the  inhabitants  of  each  parish  that  are  of  the  religion  of 
the  Church  of  England,  and  that  do  conforme  to  the  same,  and  that  are 
either  freeholders  within  the  same  parish,  or  that  contribute  to  the  publick 
taxes  and  charges  thei'eof,  or  so  many  of  them  as  shall  think  fit  to  attend, 
shall  meet  at  their  parish  church,  or  for  want  of  a  parish  church,  at  such 
place  as  the  Commissioners  above  named  in  this  Act,  or  the  major  part  of 
them  that  shall  meet  upon  publick  summons,  shall  appoint,  and  shall  there 
elect  nine  sober  and  discreet  persons,  inhabitants  of  the  parish,  that  are  of 
the  religion  of  the  Church  of  England  and  do  conforme  to  the  same,  and 
that  are  either  freeholders  within  the  same  parish,  or  that  do  contribute  to 
the  publick  taxes  and  charges  thereof,  to  be  vestry  men  for  the  said  parish, 
which  said  nine  so  choosen,  shall  continue  to  be  vestry  men  for  the  parish 
for  the  space  of  one  year;  and  so  on  the  said  Easter  Monday,  yearly,  the 
inhabitants  of  each  parish,  qualified  as  aforesaid,  shall  choose  nine  persons, 
qualified  also  as  aforesaid,  to  be  vestrymen  for  that  parish  for  which  they 
are  elected;  and  in  case  of  the  death  or  resignation,  or  other  legal  discharge 
of  any  of  the  nine  of  the  vestry  men  of  any  of  the  parishes  choosen  as  afore- 
said, the  remaining  part  of  such  vestrys  shall  with  all  convenient  speed 
summons  and  appoint  a  general  meeting  of  all  the  inhabitants  of  the  said 
parish,  who  are  of  the  religion  of  the  Church  of  England  and  conforme  to 
the  same,  and  that  are  either  freeholders  within  the  same  parish,  and  that 
do  contribute  to  the  publick  taxes  and  charges  thereof,  who  shall  by  major- 
ity of  voices  choose  one  or  more  sober  and  discreet  person  or  persons  that 
are  also  inhabitants  of  the  said  parish,  and  of  the  religion  of  the  Church  of 
Eno-land  and  conforme  to  the  same,  and  that  are  either  freeholders  within 
the  said  parish,  and  that  do  contribute  to  the  publick  taxes  and  charges 
thereof,  to  supply  such  vacancies. 

XXIIT.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  all 
such  persons  that  shall  be  so  elected  and  choosen,  shall  take  the  usual 
oaths  appointed  by  Act  of  Parliament  instead  of  the  Oaths  of  Allegiance 
and  Supremacy,  and  likewise  subscribe  the  test,  and  shall  also  take  the  fol- 
lowino-  oath,  viz  :  I,  A.  B.  do  solemnly  swear  and  declare,  that  I  will  justly 
and  truly  execute  the  trust  or  office  of  a  vestry-man  of  this  parish,  accord- 
ino-  to  my  best  skill,  knowledge  and  power,  without  prejudice,  favour  or 
affection;  which  said  oaths  at  the  election  of  any  vestry-men  as  aforesaid, 
are  to  be  administered  by  any  Justice  of  the  Peace  of  the  county  where 
such  vestry  is,  who  is  hereby  required  and  impowered  to  administer  the 
same,  and  every  person  being  so  elected  and  choosen  a  vestry-man  as 
before  by  this  Act  directed,  having  taken  the  oaths  and  subscribed  the  test 
as  required  by  this  Act,  and  not  before,  shall  be  deemed  and  taken  as  one 
of  the  vestry  to  all  intents  and  purposes. 

XXIV.  And  for  keeping  a  fair  register  of  all  such  vestry's  proceedings, 
and  for  registering  of  all  births,  christenings,  marriages  and  burials  in  each 
respective  parish.  Be  it  enacted  by  the  authority  aforesaid,  That  each  vestry 
shall  and  is  hereby  obliged  to  provide  a  fit  person  for  a  Register,  who  shall 
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at  all  times  keep  a  true  and  fair  registry  of  the  several  proceedings  of  such  a.  D.  1704. 
vestry  from  lime  to  time,  in  executing  their  trust  and  authority,  and  make  '  ^^ —  ' 
just  and  true  entries  thereof;  which  persons  so  to  be  appointed  for  keepiuo- 
such  registry,  shall  take  the  oatlis  appointed  by  Act  of  Parliament,  instead 
of  the  oaths  of  Allegiance  and  Supremacy,  and  subscribe  the  test,  and  also 
an  oath  for  the  due  and  faithful  execution  of  his  office;  which  said  oailis 
shall  be  taken  before  the  said  vestry,  who  are  hereby  impowered  and 
required  to  administer  the  same  accordingly,  and  having  so  done,  and  not 
before,  the  said  Register  shall  then  be  admitted  in  the  said  office,  and  shall 
make  true  entry  of  all  vestry  proceedings,  and  of  all  births,  christenings, 
marriages  and  burials,  (negroes,  mollatoes  and  Indian  slaves  excepted)  that 
is  to  say,  the  christian  and  sirname,  with  the  day  and  month  and  year  of 
every  such  births,  christenings,  marriages  and  burials;  to  which  purpose 
all  and  every  the  inhabitants  of  each  parish  that  are  either  parents,  guar- 
dians, overseers,  masters,  mistresses,  or  executors  or  administrators  of  any 
persons  born,  christened,  married  or  buried  within  this  Province,  except 
such  before  excepted,  are  hereby  enjoined  and  required  to  give  notice  to 
the  Register  of  such  parish  within  two  months  after  such  birth,  christening, 
marriage  and  burial,  and  pay  him  one  royal  for  entering  it  at  the  time  of 
giving  notice  aforesaid,  under  the  penalty  of  five  shillings,  to  be  forfeited 
by  such  inhabitant  aforesaid,  refusing  or  neglecting  as  aforesaid,  and  under 
the  penalty  of  five  shillings  to  be  forfeited  by  such  Register  refusing  or 
neglecting  to  enter  it,  having  received  his  fee  for  the  same  ;  and  such 
Register  is  hereby  obliged  to  shew  any  person  or  persons  reasonably  desi- 
ring it,  any  such  register,  or  give  a  certificate  of  any  register  of  any  births, 
christenings,  marriages  or  burials  that  shall  be  reasonably  required  of  him, 
and  shall  have  for  his  fees  from  such  persons,  one  royall  for  any  search, 
and  two  royalls  for  any  copy  or  certificate  given  as  aforesaid,  and  no  more, 
hereby  ratifying  and  confirming  as  valid  all  registries  or  entrys  of  any 
births,  christenings,  marriages  or  burials  heretofore  made  in  this  Province 
by  any  person  lawfully  authorized,  commissioned  or  impowered  to  do  the 
same  by  any  law  or  custom  in  this  Province,  before  the  making  of 
this  Act. 

XXV.  And  that  the  Register  of  each  parish  may  be  enabled  to  perfoi-m 
the  charge  hereby  required  of  him.  Be  it  enacted  by  the  authority  aforesaid, 
that  the  church  wardens  of  eaeh  parish,  within  twelve  months  after  the 
ratification  of  this  Act,  shall  at  the  parish  charge,  provide  good  and  sub- 
stantial writing-books,  well  bound,  sufficient  for  registering  such  proceed- 
ings in,  according  to  the  directions  of  this  Act,  under  the  penalty  of  five 
pounds  for^each  church  warden's  neglecting  the  same. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 
respective  vestries  of  each  parish,  with  all  convenient  speed,  and  within 
twelve  months  at  the  most,  shall  procure  a  fair  table  of  marriages,  transcri- 
bed and  set  up  in  their  respective  churches,  and  the  same  keep  continually 
in  the  said  church,  that  persons  being  thereby  informed  what  marriages 
are  forbidden,  may  avoid  the  contracting  of  any  such  unlawful  marriages. 

XXVII.  And  be  it  furtJter  enacted  by  the  authority  aforesaid.  That  on 
Easter  Monday,  in  the  year  one  thousand  seven  hundred  and  six,  the 
inhabitants  of  each  parish  that  are  qualified  by  this  Act  to  choose  vestry- 
men, shall  meet  at  their  parish  church,  or  for  want  of  a  paiish  church,  at 
such  place  as  the  Commissioners  above  named  in  this  Act,  or  the  major  part 
of  them  that  shall  meet  upon  publick  summons,  shall  appoint,  and  shall 
there  make  choice  of  and  appoint  two  sober  and  discreet  persons,  inhabi- 
tants of  the  parish,  that  are  of  the  religion  of  the  Church  of  England,  and 
do  conforme  to  the  same,  and  that  are  either  freeholders  within  the  same 
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A.  D.  1704.  jjarish,  or  that  do  contribute  to  the  publick  taxes  and  charges  thereof,  to  be 
church  wardens  for  that  year,  which  church  waidens  so  choosen,  shall  take 
the  usual  oaths  appointed  by  Act  of  Parliament,  instead  of  the  oaths  of 
Allegiance  and  Supremacy,  and  likewise  subscribe  the  test,  and  likewise 
declare  on  his  oath,  to  be  administered  unto  him  by  the  vestiy,  to  whom 
power  is  hereby  given  to  administer  the  same  accordingly,  well  and  faith- 
fully to  execute  the  office  for  the  ensuing  year,  according  to  the  laws  and 
usages  of  the  said  Province,  to  the  best  of  his  skill  and  power,  and  until 
he  shall  be  thereof  duly  discharged  ;  and  any  such  person  or  persons  so 
choosen  church  warden  or  wardens,  and  that  shall  wilfully  refuse  to  serve 
in  the  said  office,  and  take  the  oaths  aforesaid,  shall  forfeit  the  sum  of  ten 
pounds,   to  be  recovered  as  hereafter  by  this  Act  is  diiected. 

XXVIII.  And  he  it  further  ermcted  by  the  authority  aforesaid,  That  the 
clerk  of  each  parish  church,  and  the  sexton,  shall  be  choosen  by  the  major 
part  of  the  vestry  of  each  parish,  which  said  clerk  and  sexton  shall  contin- 
ue in  their  said  offices  during  their  lives,  if  they  shall  so  long  inhabit  in  the 
parish,  excepting  the  vestry  for  the  time  being  shall  think  fitting  to  remove 
either  of  them,  which  they  are  hereby  impowered  to  do,  and  upon  such 
removal,  the  said  vestry,  or  the  major  part  of  them,  may  appoint  another 
in  the  room  of  the  person  so  removed. 

XXIX.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  the 
church  wardens  of  each  parish  for  the  time  being,  shall  and  are  hereby 
required  from  time  to  time,  to  pay  yearly,  at  the  charge  of  the  parish,  any 
sum  not  exceeding  ten  pounds,  currant  moneys  of  this  Province,  to  the 
clerk  of  each  parish  to  be  appointed  as  aforesaid,  and  any  sum  not  exceed- 
ing five  pounds,  like  currant  moneys,  to  the  sexton  of  each  parish. 

XXX.  And  that  there  may  be  no  neglect  in  the  several  vestrys,  or  those 
employed  under  them,  in  tlie  lawful  and  conscionable  performance  of  their 
several  charges,  and  also  for  the  preventing  of  delays  and  other  ipxonve- 
niences,  which  might  happen,  if  there  were  a  necessity  for  the  expecting 
the  attendance  and  presence  of  all  the  said  vestry-men,  and  at  the  same 
time  to  prevent  the  doing  any  thing  of  consequence  by  surprize,  by  a  small 
number  of  them,  He  it  herehij  enacted  by  the  authority  aforesaid,  That 
the  first  Tuesday  in  January,  in  April,  in  July  and  in  October,  shall  be  and 
is  hereby  fixed  and  ascertained  for  the  holding  of  a  vestry  at  eleven  of  the 
clock  in  the  forenoon,  in  the  usual  place  for  that  purpose,  without  any 
notice  or  warning  to  be  given  thereof,  at  which  time  and  place  the  major 
part  of  the  vestry-men  then  present  (so  as  such  majority  be  not  under  the 
number  of  five  persons)  shall  be  esteemed  as  a  vestry,  and  shall  have  full 
power  to  order,  direct  and  act  in  all  things  by  this  Act  appointed  to  be 
done,  according  to  this  Act,  as  a  vestry  ;  and  the  said  several  vestrys  are 
not  only  obliged  to  meet  once  in  every  the  said  months  as  before  by  this 
Act  is  directed,  but  also  as  often  as  need  shall  require,  upon  publick  notice 
given  either  by  the  rector  or  the  minister  of  each  parish,  or  by  any  three 
of  the  vestry-men  of  the  parish,  to  consult  of  the  methods  and  ways  of 
performing  the  severall  authoritys  reposed  in  them,  and  from  which  vestry 
so  appointed,  no  vestry-man,  being  personally  summoned,  shall  without  a 
reasonable  and  lawful  excuse,  absent  himselfe,  under  the  penalty  of  such 
fine  or  mulct,  as  the  residue  of  the  said  vestry  meeting  shall  lay  upon  him, 
so  as  the  same  never  exceed  ten  shillings;  and  that  in  case  any  vestry-man 
shall  remove  or  withdraw  himselfe  from  the  parish,  or  voluntarily  frequent- 
ly neglect  to  give  his  attendance  and  absent  himselfe  from  the  vestry,  or 
otherwise  become  unfit  or  incapable  to  continue  to  execute  such  office  or 
trust,  that  in  any  such  case  the  residue  of  the  said  vestry,  or  the  majority 
of  them,  (so  as  such  majority  be  not  under  five  persons)  shall  and  may  have 
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power  (after  personal  notice  given  to  such  party,  if  it  conveniently  may  be,  A.  D.  1704. 
or  the  affixing  of  a  publick  notice  upon  the  great  door. of  the  church,  for 
three  several  Sundays  successively,  if  personal  notice  cannot  be  given 
without  great  difficulty,  charge,  or  delay,  of  their  intentions  to  proceed  in 
such  manner)  to  remove  such  person  from  being  a  vestry-man,  and  to 
declare  his  office  void,  and  to  summon  a  meeting  of  the  parishioners,  qual- 
ified as  is  above  directed,  for  the  electing  of  another  in  the  place  of  such 
person,  who  shall  (after  allowing  a  reasonable  time  to  such  person  to  make 
his  complaint,  if  he  apprehends  himself  injured,  not  exceeding  a  fortnight) 
proceed  to  a  new  election  accordingly. 

XXXI.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
church  wardens  and  vestry  of  each  parish  be  authorized  and  required  to 
take  constant  care  to  satisfy  and  pay  the  parochial  charges,  and  all  neces- 
sary repairs  and  amendments  of  their  respective  churches,  chappels,  or 
church-yards,  and  cause  the  same  at  all  times  to  be  repaired  and  amended, 
as  need  shall  require,  out  of  such  gifts,  goods  or  chattels  as  shall  come  to 
their  hands  for  the  church  or  parish's  use,  and  also  out  of  such  fines,  for- 
feitures and  mulcts  by  this  law  incurred  and  afterwards  by  the  same  given 
to  the  church  wardens,  to  be  applied  to  the  said  uses.  And  in  case  they 
shall  not  have  sufficient  effects  to  pay  parochial  charges,  as  aforesaid,  or  to 
make  such  necessary  repairs  as  are  required,  then,  and  not  otherwise,  it 
shall  be  lawfull  for  the  respective  vestry  of  each  parish  to  order  three 
sober  and  discreet  persons  to  assess  such  sume  as  shall  be  necessary  to 
repay  the  parish  charges  aforesaid,  (provided  the  same  exceed  not  one 
hundred  pounds,)  by  an  equall  assessment  of  the  estate,  real  and  personal, 
of  all  and  every  the  inhabitants,  owners  and  occupiers  of  lands,  tenements 
and  hereditaments,  or  any  pei'sonal  estate,  within  the  severall  parishes ; 
which  assessment  being  returned  to  the  said  vestry  upon  oath,  who  are 
hereby  impowered  to  administer  an  oath  accordingly,  and  being  by  them 
approved  in  open  vestry,  it  shall  then  be  lawfull  for  any  Justice  of  the 
Peace  of  the  county,  by  a  warrant  under  his  hand  and  seal  directed  to  any 
of  the  constables  of  the  severall  parishes,  to  levey  the  sume  assessed  upon 
each  person,  by  distress  and  sale  of  such  person's  goods,  as  shall  refuse  the 
same,  returning  the  overplus  after  reasonable  charges  deducted,  and  for 
want  of  such  sufficient  distress,  to  commit  the  person  to  prison  till  payment 
be  made. 

XXXII.  And  that  there  may  not  be  any  oppression  or  misapplication 
of  the  publick  revenue  of  such  vestries,  or  just  cause  of  complaint  against 
them  in  any  of  their  proceedings,  without  redress.  Be  it  enacted  by  the 
authority  aforesaid.  That  all  and  every  parishioner  and  parishioners  what- 
soever, who  contribute  to  the  publick  taxes  and  charges  of  the  said  parish, 
shall  and  may  require  the  Register  herein  before  mentioned,  at  any  rea- 
sonable and  convenient  time  or  times,  to  give  them  an  inspection  of  the 
vestry  books  and  accounts,  and  all  and  every  their  orders  and  proceedings, 
and  shall  and  may  take  copys  thereof,  (paying  a  reasonable  fee  for  the 
same,  according  to  the  length  thereof,  and  the  trouble  of  attendances)  ; 
and  that  all  and  every  person  and  persons  whatsoever,  who  shall  finde  or 
apprehend  him,  her  or  themselves  grieved  or  injured,  or  that  the  body  of 
the  said  parish  is  injured  or  oppressed  by  any  acts,  orders,  rules,  accounts, 
or  other  proceedings  of  any  such  vestry,  the  parties  so  injured,  or  any  others 
in  their  behalfe,  or  in  the  right  of  the  whole  body,  may  from  time  to  time 
appeal  for  redress  against  all  and  every  such  orders,  accounts  and  other 
proceedings,  to  the  commissionei's  above  named,  which  commissioners,  or 
the  major  part  of  them,  that  shall  meet  as  aforesaid  upon  publick  sum- 
mons, are  hereby  required  and  impowered  to  examine,  hear  and  determine 
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A.  D.  1704  all  and  every  such  appeals  and  complaints  for  redress,  and  to  give  redress 
as  they  in  their  judgments  shall  thinke  agreeable  to  justice  and  equity  ;  and 
such  their  order,  judgment  and  decree,  shall  be  final,  and  bind  all  parties. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
the  fines  and  forfeitures  mentioned  in  this  Act,  and  not  particularly  dis- 
posed of  and  the  manner  of  the  recovery  directed,  if  the  sume  do  not 
exceed  the  sume  of  forty  shillings,  it  shall  be  recovered,  prosecuted, 
adjudged,  levyed  and  distrained  by  any  one  Justice  of  the  Peace  in  this 
Province,  as  in  the  Act  for  the  Tryal  of  Small  and  Mean  Causes  is 
directed,  and  the  same  being  so  recovered  shall  be  paid  to  the  church 
wardens  of  that  parish  where  the  person  inhabits  against  whom  the  for- 
feiture is  recovered,  to  be  disposed  of  towards  the  defraying  the  publick 
charges  of  the  said  parish.  And  all  the  fines  and  forfeitures  mentioned 
in  this  Act,  exceeding  the  sume  of  forty  shillings,  and  not  particularly 
disposed  of,  and  the  manner  of  the  recovery  of  the  same  not  directed  by 
this  Act,  all  such  fines  and  forfeitures  shall  be  paid  into  the  hands  of  the 
church  wardens  of  the  parish  where  the  jDerson  inhabits  against  whom  the 
forfeiture  is  recovered,  to  be  disposed  of  towards  the  defraying  the  publick 
charges  of  the  said  parish,  and  the  other  halfe  to  him  or  them  that  will 
sue  for  the  same,  by  action  of  debt,  suit,  bill,  plaint  or  information,  in  any 
court  of  record  in  this  Province,  wherein  no  essoign,  protection,  privilege, 
injunction,  or  wager  of  law,  or  stay  of  prosecution,  by  non  vult  ulterius 
prosequi,  or  otherwise,  shall  be  admitted  or  allowed. 

XXXIV.  And  he  it  farther  enacted  by  the  authority  aforesaid,  That  if  any 
action,  plaint,  suit  op*  information  shall  be  commenced  or  prosecuted 
against  any  person  or  persons  for  what  he  or  they  shall  do  in  persuance  or 
execution  of  this  Act,  such  person  or  persons  so  sued  may  plead  the  gen- 
eral issue  of  not  guilty,  and  upon  any  issue  joyned,  give  this  Act  and  the 
special  matter  in  evidence  ;  and  if  the  plaintiffs  or  prosecutor  shall  become 
nonsuit  or  suffer  discontinuance,  or  if  a  verdict  pass  against  him,  the 
defendants  shall  recover  their  treble  costs,  for  which  they  shall  have 
the  like  remedy  as  in  any  case  where  costs  by  law  are  given  to  the 
defendants. 

XXXV.  Whereas,  the  Hon.  Sir  Nathaniel  Johnson,  Knight,  hath  upon 
all  occasions  shewn  his  great  zeal  and  affection  to  the  Church  of  England 
as  it  is  established  by  law,  as  a  mark  of  our  gratitude  and  respects  to  him, 
JBe  it  further  enacted  by  the  authority  aforesaid.  That  notwithstanding  the 
powers  in  this  Act  given  to  the  commissioners,  or  the  major  part  of  them, 
to  turn  out  any  minister  as  aforesaid  expressed,  that  in  case  the  said  com- 
missioners or  the  major  part  of  them  that  shall  meet  upon  publick  sum- 
mons as  above  directed,  shall  in  persuance  of  such  power  turn  out  or 
remove  such  minister,  that  in  case  the  said  Sir  Nathaniel  Johnson  shall  at 
any  time  within  six  days  after  notice  of  such  order  of  the  said  com- 
missioners, or  the  major  part  of  them,  signify  his  dissent  by  a  writeing 
or  instrument  under  his  hand  and  seal,  that  then  such  order  of  the  said 
commissioners  for  that  time  to  be  of  no  force  or  effect ;  and  that  this 
power  and  trust  reposed  in  the  said  Sir  Nathaniel  Johnson,  shall  continue 
dureing  his  being  Governour  of  this  Province,  and  no  longer. 
Read  three  ti?nes  and  ratified  in  open  Assemhly, 

the  fourth  day  of  November,  1704. 
N.  JOHNSON,  NICHOLAS  TROTT, 

THO.  BROUGHTON,  ROBERT  GIBBES, 

JAMES  MOORE,  HENRY  NOBLE. 

Note. — See  Act  4th  Nov.  1704,  laying  a  duty  on  Skins  and  Furs;  I8th  Dec.  1708;  8th 
April,  1710;  7th  June,  1712.  All  these  Acts  are  virtually  repealed  by  the  Constitution  of 
this  State. 
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AN  ACT  TO    Continue  an  Act  entituled  an  Act    for   laying   an      JVb.  226. 
Imposition  on  Furrs,  &c.  and  for  Appropriating  the  same. 

WHEREx^S  the  fortifying  of  Charlestown,  and  other  unforseen  charges 
for  the  necessary  defence  and  safety  of  this  Colony,  hath  been  the  occa-  Preamble, 
sion  of  so  great  expence  of  the  publick  money,  that  the  bills  made  currant 
by  an  Act  of  Parliament  entituled  an  Act  for  Raising  the  Sume  of  Four 
Thousand  Pounds  on  the  reall  and  personall  Estates  and  of  and  from  the 
Profitts  and  Revenues  of  the  Inhabitants  of  this  Province,  and  establish- 
ing of  Bills  of  Creditt  for  sattisfying  the  Debts  due  by  the  Publick  on 
account  of  the  late  Expedition  against  St.  Augustine;  have  not  been  sunck 
and  cancelled,  as  by  the  said  Act  is  appointed  ;  the  interest  of  vi'hich  bills 
is  so  high,  as  that  till  the  same  be  sunck  and  cancelled,  it  cannot  be  ex- 
pected but  that  the  publick  will  still  continue  and  grow^  more  in  debt  than 
now^  it  is  :  That  the  said  bills  may  be  sunck  and  cancelled,  and  that  there 
may  be  a  fund  of  money  in  the  publick  treasury  to  answ^er  all  emergent 
and  necessary  occasions  for  the  publick  service  and  safety ; 

I.  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
Generall  Assembly,  now  met  at  Charlestown  for  the  south  west  part  of  this 
Province,  That  an  Act  entituled  an  Act  for  the  laying  an  Imposition  on 

Furrs,  Skinns,  Liquors  and  other  Goods  and  Merchandizes  imported  into  ^■^^■^^  ^?^  ^\ 
and  exported  out  of  this  part  of  the  Province,  for  the  raising  of  a  fund  of  ' 
money  towards  the  defraying  the  Publick  charges  and  expences  of  this 
Province,  and  paying  the  debts  due  for  the  Expedition  against  St.  Augus- 
tine ;  ratified  the  sixth  day  of  May,  one  thousand  seven  hundred  and  three, 
be  and  continue  in  force ;  and  the  said  Act,  and  every  paragraph,  clause, 
matter  and  thing  therein  contained  is  hereby  made  and  declared  to  be  and 
continue  in  ^force  till  the  tenth  day  of  May,  one  thousand  seven  hundred 
and  seven,  any  thing  or  limitation  in  the  said  Act  to  the  contrary  contained 
notwithstanding. 

II.  And  be  it  furtlier  enacted  by  the  authority  aforesaid.  That  the  duty 
and  imposition  by  the  before  recited  Act  laid  on  Furrs  and  Skinns,  shall 
be  and  continue  in  force,  and  the  Sciid  duty  is  hereby  made  and  declared 
to  be  continued  in  force,  and  shall  be  paid  for  ever  to  the  publick  Receiver, 
for  the  use  herein  hereafter  mentioned,  any  thing  or  limitation  in  the 
before  recited  Act  or  this  Act  to  the  contrary  contained  notwithstanding. 

III.  And  he  it  furtlier  enacted    That  four  hundred  and  fifty  pounds  of «.  ,    • 

the  moneys  which  from  and  after  the  tenth  day  of  May  next  shall  be  raised  Ministers  of 
and  become  due  by  the  duty  and  imposition  on  Furrs  and  Skins,  shall  and  ^  f^r?^!''^*'^ 
is  hereby  appropi'iated  yearly  to  and  for  the  paying  of  salarys  to  the  min-°      "8^" 
isters  of  the  Church  of  England,  which  are  built  and  enacted  and  appoint- 
ed to  be  built   and   paid  by  an  Act   entituled  an  Act  for  Establishing 
Religious  Worship  in  this  Province,  and  for  no  other  use  or  service  what- 
soever ;  and  the  remainder  of  all  the  moneys  to  be  raised  as  aforesaid, 
and  not  before  specially  appropriated,  shall  be  disposed  of  by  an  ordinance 
of  the  General  Assembly,  for  the  contingent  charges  and  necessary  defence 
and   safety  of  this  Collony ;    any  limitation   or  appropriation  in  any  Act 
whatsoever  to  the  contrary  contained  notwithstanding.     Provided  always, 
that  if  by  the  first  day  of  December  which  shall  be  in  the  yeare  of  our 
Lord  one  thousand  seven  hundred  and  five,  no  ministers  come  into  this 
Province  to  deserve  the  several]  or  any  of  the  parishes  to  be  erected  by 
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A  D.  1704  an  Act  entituled  an  Act  for  Establishing  Religious  Worship,  &c.,  then  and 
'~-^'""^^""**^  in  such  case,  such  part  of  the  four  hundred  and  fifty  pounds  appropriated 
for  the  salaries  of  the  said  ministers,  shall  be  disposed  of  by  ordinance  of 
the  Generall  Assembly,  untill  such  time  as  the  said  ministers  do  come  and 
arrive  in  this  Province,  and  not  otherwise,  any  thing  in  this  Act  to  the 
contrary  in  any  wise  notwithstanding. 

IV.  And  he  it  farther  enacted,  That  all  the  moneys  mentioned  and 
'^f°b'^  "I'^P^^^*^  intended  to  be  raised  and  levyed  by  this  Act,  which  shall  be  raised  and 
General  levyed  befoi-e  the  tenth  day  of  May  next,  shall  be  disposed  of  but  by 
Assembly.        ordinance  of  the  Generall  Assembly.     Provided,  and  it  is  hereby  enacted, 

that  five  hundred  and  fifty  pounds  of  the  said  moneys  shall  be  and  is 
hereby  appropriated  to  the  cancelling  and  sincking  of  publick  bills  ;  and 
the  publick  Receiver  shall  sinck  and  cancell  publick  bills  to  the  value  of 
five  hundred  and  fifty  pounds,  some  time  before  the  tenth  day  of  May 
next. 

V.  And,  he  it  furtlier  enacted.  That  two  thousand  pounds  of  the  money 
ti)^tl™buHd?r?g  which  by  this  Act  shall  be  raised  after  the  ninth  day  of  May  next,  by  the 
of  churches,  impositions  on  all  goods  imported  and  exported,  except  the  duty  and  im- 
position on  Furrs  and  Skins,  which  before  by  this  Act  is  appropriated, 
shall  be  and  is  hereby  appropriated  to  be  equally  divided  to  the  building 
of  churches  and  convenient  tenements  and  out-houses  for  the  same,  accord- 
ing to  the  intent  and  purport  of  an  Act  to  Establish, Publick  Worship,  &c. 
and  to  no  other  use  or  service  whatsoever ;  and  the  remainder  of  all  money 
to  be  raised  by  this  Act,  and  not  before  specially  appropriated,  shall  be 
disposed  of  by  ordinance  of  the  Generall  Assembly,  for  the  contingent 
charges  and  necessary  defence  and  safety  of  this  Government  and 
Collony. 

VI.  And  he  it  further  enacted.  That  if  the  Receiver  for  the  time  being 
shall  pay  or  dispose  of  any  of  the  money  to  be  raised  by  this  Act,  to  any 
other  use  whatsoever,  than  to  the  uses  and  services  in  this  Act  appointed 
and  appropriated,  he  shall  forfeit  triple  the  valine  of  such  money  so  paid 
and  disposed  of  contrary  to  the  intent  and  meaning  of  this  Act,  the  one 
halfe  to  such  person  or  persons  as  will  sue  for  the  same,  by  bill,  plaint  or 
information,  in  any  court  of  record  within  this  Province,  wherein  no 
essoign,  protection  or  wager  of  law  shall  be  allowed;  the  other  half  to  the 
publick  Receiver  for  the  use  of  the  publick. 

Read   three  times  and  ratified  in  open  Assembly, 
the  fourth  day  of  November,    1704. 

N.  JOHNSON, 
THO.  BROUGHTON, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note — Confirmed  and  ratified  by  the  Lords  Proprietors  by  an  instrument  under  their 
hands,  dated  Jan.  10,  1705.    See  Explanatory  Act  of  Feb.  17,  1704-5.    Expired. 
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A.  D.  1704. 
-47V  ACT  TO  Regulate  the  Elections  of  the  Members  of  Assembly.      No.  227. 

WHEREAS,  of  late  many  and  troublesome  complaints  have  been  made 
of  the  undue  returns  of  the  Members  of  Assembly  by  the  Sheriffs  of  their 
respective  countys,  which  to  settle  and  ascertain,  hath  taken  up  much  of 
the  time  of  the  Members  assembled,  to  the  lett  and  hinderance  of  more 
necessary  and  publick  business,  for  the  future  prevention  vi^hereof, 

I.  Be  it  enacted  by  His  Excellency  John  Lord  Granville,  Pallatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province  of 
Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of 
the  Generall  Assembly  now  met  at  Charlestown  for  the  South-west  part 
of  this  Province,  That  no  person  whatsoever,  under  the  age  of  one  and  Q'laliHcation  of 
twenty  years,  shall  have  right  to  vote  for  any  member  of  Assembly  in  any '''"'^'^• 
county  or  precinct  whatsoever,  and  that  no  person  whatsoever,  which  hath 
less  than  fifty  acres  of  land  in  possession,  or  value  often  pounds  in  money, 
goods,  chattels  or  rents,  and  which  doth  not  personally  reside  and  dwell  in 
the  county  and  precinct  for  which  he  doth  vote  for,  or  pretend  to  choose 
members  of  Assembly,  by  the  space  of  three  months  befoie  the  dates  of  the 
writts  for  election,  shall  have  right  to  vote  for  members  as  aforesaid. 

n.  And  it  is  further  enacted,  That  every  Sheriff  of  every  county,  or  An  oath  to  be 
officer  of  every  precinct,  shall  have  power  to  offer  and  administer  an  oath'*'"''*^'"*^*^  *" 
to  every  person,  according  to  the  forme  of  his  profession,  of  his  own  quan- 
tity of  lands,  ability  and  residency,  which  either  he  suspects,  or  any  other 
person  then  present  and  by  this  Act  qualified  to  vote  for  members  of 
Assembly,  shall  advise  or  inform  him,  are  not  according  to  the  intent  and 
tenour  of  this  Act  capaciated  to  vote  and  elect ;  and  every  person  which 
shall  refuse  to  make  oath  of  his  quantity  of  lands,  ability  in  money,  goods, 
chattels,  rents  or  residency,  notwithstanding  he  be  otherwise  well  enough 
qualified,  shall  not  have  right  to  vote  and  elect. 

in.  And  it  is  further  enacted,  That  every  Sheriff  or  other  officer  which  Penalty  on 

shall  admit  of  or  take  the  vote  of  anv  person  not  qualified,  according-  to  the  f  ^'^"ff  making 

^     c  .^  •      \    ^  1-11111  f.  ^         f.      lalse  return, 

purport  ot  this  Act,  or  which  shall  make  untrue  return  of  any  person  for 

member  of  Assembly,  shall  forfeit  for  each  such  vote  taken  and  admitted 

of,  and  for  each  such  return,  ten  pounds  to  the  Lords  Proprietors,  and  one 

hundred  pounds  to  each  person  which  of  right  and  by  majority  of  votes 

ought  to  have  been  returned,  to  be  recovered  by  any  action  of  debt,  suite, 

bill,  plaint  or  information  in  any  of  the   Courts  of  Record  within  this 

Government,  wherein  no  essoign,  protection,  privilege  or  injunction,  wager 

of  law,  or  stay  of  prosecution,  shall  be  admitted  or  allowed  of 

IV.  And  for  the  better  and  more  speedy  determination  and  resolution 

of  all  objections  and  disputes,  about  or  concerning  elections,  which  at  any  Sheriffs  to 

time  hereafter  shall  be  brought  before  or  made  to  the  Assembly,  It  is  hereb)/  a"end  the 

enacted,  That  every  Sheriff  or  officer  as   aforesaid,  of  every  respective 

county   or  precinct,  shall   attend  the  Assembly  the  two  first  days  of  their 

sitting,  (unless  he  hath  leave  from  them  to  depart)  to  inform  them  of  all 

such  matters  and  disputes  as  shall  arise  about  elections  in  his  county  or 

precinct,  and  shall  shew  to  the  Assembly  the  lists  of  the  votes  for  every 

person  returned,   or  which  otherwise  ought  to  have  been  returned,  and 

have  made  complaint  of  the  false  return  to  the  Assembly,  if  by  them  from 

him  required;  and  every  Sheriff  or  other  officer  as  aforesaid,  which  shall 

omitt  or  refuse  to  attend  as  aforesaid,  shall  forfeit  to  the  Right  Honourable 

the  Lords  Proprietors,  ten  pounds  currant  moneys,  and  ten  pounds  like 

currant  moneys  to  him  or  them  that  shall  sue  for  the  same,  to  be  recovered 

in  such  manner  and  forme  as  the  forfeitures  before  by  this  Act  are  appointed. 

VOL.  II.— 32. 
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A.  D.  1704.  V.  And  no  Sheriff  or  officer  as  aforesaid,  of  any  county  or  precinct 
'"■^'"^^'^^  whatsoever,  shall  be  elected  member  of  Assembly,  or  be  member  of 
Assembly,  nor  any  other  person  shall  be  elected  or  returned  for  a  member 
of  Assembly  for  any  county  or  precinct  whatsoever,  which  by  this  Act  is 
not  capaciated  to  vote  for  a  member  of  Assembly  in  the  respective  county 
or  precinct  for  which  he  is  elected  and  returned  ;  Provided,  nevertheless, 
and  it  is  hereby  intended,  that  every  person  which  conscientiously  and 
according  to  whose  known  profession  it  is  not  his  principles  or  practice  to 
make  oath  according  to  the  forme  of  the  Church  of  England,  shall  be  per- 
mitted to  make  his  solemn  affirmation  or  declaration  in  the  presence  of 
Almighty  God,  the  witness  of  the  truth  of  what  he  sayeth,  that  his  quantity 
of  lands,  his  ability  and  residing  is  according  to  the  tenour  of  this  Act,  any 
thing  in  this  Act  to  the  contrary  contained  notwithstanding. 

VI.  And  every  person  which  by  confession,  or  by  verdict  of  the  Jury,  at 
the  General  Sessions  of  this  Province,  shall  be  convicted  of  making  an 

Penalty  for       untrue  oath  or  declaration  of  his  lands,  ability  and  residing,  shall  suffer  and 

untrue  undersfo  six  months  imprisonment,  without  bail  or  mainprize,  by  ludffment 

declaration.  p   i     °    •  i  /-.  n  r-i  i  o        •  ^  '     J  J       o 

01  tlie  said  Court  or  General  bessions. 

VII.  And  it  is  further  enacted,  That  any  person  or  persons  not  inhabiting 
Voters  in  the  within  any  county  for  which  writts  of  election  are  issued  forth,  and  other- 
next  county.     Yvise  capable  to  vote  for  members  of  Assembly,  shall  have  liberty  to  vote 

for  members  as  aforesaid,  in  the  county  or  precinct  next  adjoining  to  his 
personal  residence,  any  thing  in  this  Act  to  the  contrary,  notwith- 
standing. 

VIII.  And  it  i.i  furtlier  enacted  by  the  authority  aforesaid,  That  the 
Sheriff  to  Sheriff  of  each  county,  and  every  officei'  appointed  to  take  votes  for  elec- 
precept  "^        tions  in  any  precinct,  before  any  election   be  made  or  voice  given,  shall 

openly  read  and  pulilish  his  precept,  under  the  penalty  of  fifty  pounds,  to 
be  recovered  as  hereinafter  mentioned;  and  all  voices  or  votes  given  before 
such  publication  are  hereby  declared  void  and  of  no  force,  and  that  the 
electors,  after  the  precept  read,  may  proceed  and  make  a  new  election, 
and  alter  their  voices  if  they  think  fit, 

IX.  And  it  is  hcreJ>>/  furthe.r  declared,  and  enacted,  That  every  election 
Elections  to  be  for  members  of  Assembly  shall  be  in  some  open  and  publick  place,  and 
in  a  pubhck       ^^^  ,^^  person  whatsoever,  here  qualified  to  vote,  shall,  being  absent  from 

the  place  of  election,  give  his  voice  or  vote  by  proxy,  letter,  or  any  other 
way  whatsoever,  but  shall  be  present  in  person,  or  his  voice  to  be  taken 
for  none. 

X.  And  it  is  liheunse  enacted  by  the  authority  aforesaid,  That  all  elec- 
To  continue  tions  in  each  respective  county  and  precinct  which  has  privilege  to  send 
two  days.         tnembers  to  the  General  Assembly,  shall  not  continue  longer  than  two 

days,  and  shall  begin  and  be  made  between  the  hours  of  eight  and  twelve 
in  the  forenoon,  and  the  hours  of  two  and  six  in  the  afternoon  of  the  days 
of  election,  and  the  poll  shall  be  closed,  and  no  vote  admitted  or  received 
after  the  said  hours  of  the  said  days;  and  that  the  Sheriff  of  every  county, 
and  officer  of  every  precinct  appointed  or  to  be  appointed  to  take  votes, 
shall  every  day  at  the  hours  aforesaid,  before  he  begins  to  take  votes,  make 
proclamation  thereof,  and  at  the  hours  aforesaid,  of  every  adjournment, 
Votes  how  to  shall  seal  up  in  a  paper  bag  or  box  all  the  votes  given  in  that  day,  in  the 
be  taken.  presence  of  and  with  the  seals  of  two  or  more  of  each  contending  party, 

and  the  same  shall  break  open  the  next  meeting  after  proclamation  made 
as  aforesaid,  in  the  presence  of  the  parties  with  whose  seales  they  were 
sealed  up,  if  they  will  and  do  attend  to  see  it  done,  under  the  penalty  and 
forfeiture  of  fifty  pounds  for  every  of  last  before  mentioned  neglects  and 
faults,  to  be  levyed  and  recovered  and  disposed  of  in  the  same  manner  and 
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to    the    same    use    as    other    forfeitures    before    by    this    Act    are    ap-     A.  D.  1704. 
pointed.  ^--^^y^*^.-' 

XL    And  be  it  further  enacted  by  the  authority  aforesaid,  That  none  No  I'mpiietor 
of  the  true  and  absolute  Jjords  and  Proprietors  of  this  Province,  or  their'"  ^"'*'" 
deputys,  shall  vote  for  members  of  Assembly  of  this  Province. 

XIL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  alien, 
born  out  of  the  allegeance  of  the  Queen  of  England,  shall  be  capable  of  Aliens, 
being  voted  for,  noi"  be  elected  members  of  the  Commons  House  of 
Assembly,  any  thing  in  an  Act  entituled  an  Act  for  the  making  aliens  free 
of  this  part  of  the  Province,  &c.,  made  and  ratified  the  tenth  day  of 
March,  sixteen  hundred  and  ninety-six  seven,  or  any  other  statute,  custom, 
law^  or  usage,  to  the  contrary  notwithstanding. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  an 
Act  entituled  an  Act  to  Regulate  the  Election  of  Members  of  Assembly, 
now  in  force  in  this  Province,  and  every  clause,  article,  paragraph,  and 
thing  therein  contained,  is  hereby  declared  null  and  void,  and  it  is  hereby 
made  null  and  void  to  all  intents  and  purposes  whatsoever. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  Uh  day  of  November,  1704. 

N.  .JOHNSON, 
THO.  BROUGHTON, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note. — Repealed  by  Art  of  Ifitli  Sep.  1721.     8er.  24. 


AN  ACT    FOR    THE    Making    Aliens    Free    op   this    part  of  the        i\'b. 228. 

Province. 

WHEREAS,  the  aliens  which  now  live  in  this  part  of  the  Province 
of  Carolina,  by  their  industry,  frugality  and  sobriety,  have  acquired  to  Preamble, 
themselves  such  plentiful  estates  as  hath  given  this  Colony  no  small  repu- 
tation abroad,  tending  to  the  encoui'agement  of  others  to  come  and  plant 
among  us,  and  have  and  do  behave  themselves  loyally  and  peaceably 
towards  Her  Most  Gracious  Majesty  Queen  Anne  and  her  subjects  ;  for 
the  reward  and  further  encouragement  of  such  aliens,  as  well  as  to  en- 
courage more  such  industrious  men  to  settle  among  us, 

I.  Be  it  enacted   by   his   Excellency  John   Lord   Granville,    Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro-  Aliens  to  have 
vince,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members  <'ie  privilege 
of  the   General  Assembly,  now  met  at  Charlestown  for  the  south-west "uhjJti's. 
part  of  this  Province,  That  aliens  which  now  live  in  South  Carolina,  and 
have  not  already  put  themselves  within  the  purview,  benefit,  qualifications 
and  capacities  of  an  Act  of  Parliament  made  and  ratified  at  Charlestown, 
the  tenth  day  of  March,  Anno  Domini,   1696-7,  entituled  an  Act  for  the 
Making  Aliens  Free  of  this  Part  of  the  Province,  and  for  Granting  Liber- 
ty of  Conscience  to  all  Protestants ;  and  all  aliens  which  shall  hereafter 
come  into  this  part  of  the  Province,  their  wives  and  children,  shall  have, 
use  and  enjoy  all  the  rights,  privileges,  powers  and  immunities  whatso- 
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A.  D.  1704.  ever,  which  any  person  bom  of  English  parents  within  this  Province 
may,  can,  might,  could,  or  of  right  ought  to  have,  use  and  enjoy;  and 
they  and  every  of  them  shall  be  henceforth  adjudged,  reputed  and  taken 
to  be  in  every  condition,  respect  and  degree,  as  free  to  all  intents,  pui'po- 
ses  and  constructions,  as  if  they  had  been  and  were  born  of  English 
parents  within  this  Province. 

II.  And  it  is  fwrtlier  enacted  by  the  authority  aforesaid,  That  they  and 
And  rlaim  every  of  them  shall  be  and  are  hereby  enabled  and  adjudged  able  to 
lands  as  heirs   .j|  intents,  constructions  and  purposes  whatsoever,  as  well  to  ask,  chal- 

or  Diircn3S6rs*  x       x  '        *  ' 

lenge,  demand,  retain,  take,  have,  hold  and  enjoy  any  mannors,  lands, 
tenements  and  hereditaments,  and  all  other  privileges  and  immunities 
belonging  to  any  person  born  within  this  Province  as  aforesaid,  and  to 
make  their  resort  or  pedigree  as  heirs  to  their  ancestors,  lineal  or  collate- 
ral, by  reason  of  any  descent,  remainder,  reverter,  right  or  title,  conveyance, 
legacy  or  bequest  whatsoever,  which  may  or  shall  henceforth  descend, 
remain,  revert,  accrue  or  grow  unto  them  or  any  of  them;  also  from 
henceforth  to  have,  keep  and  enjoy  all  mannors,  lands,  tenements  and 
hereditaments,  which  they  or  any  of  them  now  have,  oi  hereafter  shall 
purchase  and  buy,  or  hold  of  the  Lords  Proprietors  of  this  Province,  or  of 
and  from  any  other  person  or  persons  to  whom  the  Lords  Proprietors 
have  sold  and  granted  the  same,  as  fully,  largely,  liberally  and  effectually 
to  all  intents  and  purposes,  as  if  they  had  been  born  of  English  parents  in 
this  Province;  as  also  from  henceforth  to  have,  retain,  keep  and  enjoy  all 
mannors,  lands,  tenements  and  hereditaments  which  they  or  any  of  them 
may  or  shall  have  by  way  of  purchase  or  gift  of  any  person  or  persons 
whatsoever;  and  moreover  shall  and  may  lawfully  prosecute,  sue,  implead, 
maintain,  aver  and  justify  all  and  all  manner  of  actions  and  suits,  causes, 
plaints,  bills  and  things  whatsoever  and  howsoever,  in  their  own  or  others 
names,  as  fully,  amply  and  effectually  as  any  other  person  born  of  English 
parents  in  this  Province,  may  lawfully  do  in  any  \^ise. 

III.  And  it  is  further  enacted,  That  all  titles,  and  bargains  and  sales  of 
Bargains  and  j^^y  lands,  tenements  and  hereditaments  which  they  or  any  of  them  have 
valid.  ^  ^  '^"^  made  to  any  person  or  persons  whatsoever,  at  any  time  heretofore,  and  all 

bargains,  sales  and  conveyances  of  lands,  tenements  and  hereditaments 
which  any  person  or  persons  whatsoever  hath  made  to  them  or  any  of 
them,  are,  and  are  hereby  made  and  declared  to  be  good,  substantial,  firm 
and  valid  in  law  ;  Provided,  the  titles  to  the  said  lands,  tenements  and 
hereditaments  had  been  good  in  law  if  both  seller  and  buyer  had  been 
natural  born  subjects  of  the  Kingdom  of  England,  and  not  otherwise. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  no  peison 
Oaths  to  be      Qp  persons  now  of  the  age  of  sixteen,  shall  have  the  benefit  by  this  Act 

given  and  granted,  until  he  or  they  shall  on  the  Holy  Evangelists,  or 
otherwise  according  to  the  form  of  his  profession,  take  the  following 
oaths,  viz  : 

I,  A,  B.  do  sincerely  promise  and  swear  that  I  will  be  faithful  and  bear 
true  allegiance  to  her  Majesty  Queen  Anne.     So  help  me  God. 

I,  A.  B.  do  swear,  that  1  do  from  my  heart  abhor,  detest  and  abjure, 
as  impious  and  heretical,  that  damnable  doctrine  and  position,  that  princes 
excommunicated  or  deprived  by  the  Pope,  or  any  authority  of  Rome,  may 
be  deposed  or  murdered  by  their  subjects,  or  any  other  whatsoever;  and 
I  do  declare,  that  no  foreign  prince,  person,  prelate,  state  or  potentate 
hath,  or  ought  to  have  any  jurisdiction,  power,  superiority,  pre-eminence 
or  authority,  ecclesiastical  or  spiritual,  within  the  realm  of  England,  or 
the  dominion  thereof. 


taken. 
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V.  Provided  dlway 6,  That  no  alien  whatsoever,  which  shall  make  oath    A.  D.  1704. 
as  aforesaid,  shall  be  capable  or  qualified  to  be  or  be  elected  a  member  of  '^-^~v">*^ 
the    General   Assembly,  any  thing  in  this  Act  to  the   contary   notwith- 
standing. 

VI  And  be  it  also  further  provided  and  enacted  by  the  authority  aforesaid, 
That  no  alien  made  free  by  this  Act,  that  is  under  the  age  of  twenty-  ^o*  ^o  be 
one  years,  or  which  hath  less  than  fifty  Acres  of  land  in  possession,  or  members  of 
value   of  ten  pounds  in  money,   goods  or  chattels,  or  rents,  and  which  Assembly, 
doth  not  personally  reside  and  dwell  in  the  county  and  precinct  for  which 
he  doth  vote  for,  or  pretend  to  choose  members  of  Assembly,   by   the 
space  of  three  months  before  the  dates  of  the  writs  for  election,  shall  have  Aliens  may 
right  to  vote  for  any  member  of  Assembly  in  any  county   or  precinct 
whatsoever,  any  thing  in  this  Act  to  the  contrary  notwithstanding. 

VII.  And  the  oaths  to  be  made  as  aforesaid,  are  hereby  required  to  be 
administered  to  any  of  the  persons  aforesaid,  who  then  desire  the  same,  Justices  may 
by  any  Justice  of  the  Peace,  in  this  part  of  this  Province,  who  is  hereby  oath, 
required  to  take  no  other  fee  or  reward  whatsoever  for  giving  and  admin- 
istering and  certifying  the  said  oath  than  one  royal,  which  oath  so  by  him 
given,  administered  and  certified,  shall  be  given  to  the  person  who  made 
such  oath,  by  him  to  be  returned  into  the  Secretary's  office,  there  to  be  ^^^p^^I^'^^^^^jj^ 
recorded,  and  the  Secretary  or  his  deputy  shall  ask  and  receive  no  other 
or  greater  fee  or  reward  for  certifying  and  recording  the  same  in  a  book 
by  him  to  be  kept  for  that  purpose,  than  one  royal ;  and  if  any  Justice  of 
Peace  shall  refuse  to  give  and  administer  the  said  oath  to  any  person  or 
persons  requireing  the  same,  or  do  ask  or  demand  any  greater  fee  or  re- 
ward for  his  so  doing  than  one  royal,  or  if  the  Secretary  or  Deputy  Secre- 
tary aforesaid  shall  refuse  or  deny  to  receive  and  enter  such  certificate  or 
return  of  any  Justice  of  the  Peace,  or  shall  ask  and  receive  any  other  or 
greater  sum  for  entering  and  fileing  of  the  same,  such  Justice  of  the  Peace, 
Secretary  or  Deputy  Secretary  shall  forfeit  for  each  offence  the  sum  of  five  Penalty  for 
pounds,  one  moiety  thereof  to  the  use  of  the  publick,  and  the  other  moiety 
to  him  or  them  that  will  sue  for  the  same  in  any  court  of  record  in  this 
Province,  by  bill,  plaint  or  infor-mation,  or  otherwise,  wherein  no  essoign, 
protection,  priviledge,  wager  of  law,  injunction  or  stay  of  prosecution  shall 
be  made,  admitted  or  allowed  of. 

Read  three  times,  and  ratified  in  open  Assemhly, 
the  fourth  day  of  Noveynher,  1704. 

N.  JOHNSON, 
THO.  BROUGHTON, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note  —See  No.  J54,  and  No.  227,  sect.  12  ;  also,  Act  of  15th  Dec.  1720,  sect.  20  ;  also 
Act  of  15th  Sept.  1721,  sect.  3.  Confirmed  and  ratified  by  the  Lords  Proprietors,  by  an 
instrument  under  their  hands  and  seals,  dated  Jan.  10,  1705. 


AN    ACT    for  the  Expeditious   Finithing   the  Front  Line  in  Charles-      No.  229. 

town. 

(Ratified  4th  Nov.    1704.     Much  defaced.     See    concluding   volume, 
for  the  Charleston  Acts.) 


STATUTES  AT  LARGE 


No.  230.    AN   ACT    to    prevent    the    breaking  down  and  defacing  the  Fortifica- 
tions in  Charlestovvn. 


(Ratified  4th  Nov.  1704.     See  last  volume.) 


No.  231.    AN    ACT   against   the  Killing  of  Beasts   within  the  Intrenchments  of 

Charlestown. 
(Ratified  4th  Nov.  1704.     See  last  voluvie.) 


No.  232.  AN  ACT  for  the  better  Securing  of  Charlestown  by  Stopping  the 
North  Barr  of  Ashley  River  in  case  of  Invasion,  and  to  disband  the 
Military  Watch  in  Charlestown. 

(Ratified  4th  Nov.  1704.     See  last  volume.) 


No.  233. 


AN  ACT  TO  Settle  a  Patroll. 


Preamble. 


Ten  men  of 
every  company 
to  be  selected. 


To  master 
armed  and 
accoutred. 


WHEREAS  on  the  sight  or  advice  of  an  enemy  it  will  be  necessary 
for  the  safety  and  defence  of  the  inhabitants  of  this  Collony  to  draw 
together  to  the  sea  coast,  or  such  other  place  as  the  Generall  shall  direct, 
all  the  forces  thereof;  to  prevent  such  insurrections  and  mischiefs  as  from 
the  great  number  of  slaves  we  have  reason  to  suspect  may  happen  when 
the  greater  part  of  the  inhabitants  are  drawn  together, 

I.  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of 
this  Province,  That  the  Generall  do  nominate  and  commissionate  one  or 
more  captains  or  officers  in  every  company,  and  the  Generall  is  requested 
to  appoint  one  or  more  captains  or  officers  as  aforesaid,  and  give  him  or 
them  power  to  enlist  under  their  respective  commands  ten  men  of  every 
company  which  shall  be  nominated  by  the  Generall,  which  men  so  enlisted 
shall  be  discharged  of  the  service  of  that  captain  or  officer  of  that  com- 
pany they  did  before  belong  to,  and  shall  serve  under  that  captain  or 
officer  to  be  appointed  as  aforesaid  ;  and  every  person  so  enlisted  shall 
provide  for  himselfe  and  allwayes  keep  a  good  horse,  a  case  of  pistolls  and 
a  carbine,  or  other  gunn,  a  sword,  a  cartouch  box,  with  at  least  twelve 
cartridges  in  it,  under  the  penalty  of  tenn  shillings  for  want  of  any  one 
or  more  things  as  aforesaid,  and  shall  appear  accoutred  as  aforesaid  as 
often  as  the  captain  or  officer  shall  command  him  to  do  so,  at  such  time 
and  place  as  he  shall  appoint,  or  foi-feit  for  every  neglect  of  appearance 
on  ordinary  occasions,  the  sume  of  ten  shillings,  and  for  every  neglect  of 
appearance  in  time  of  allarm  the  sume  of  ten  pounds,  and  shall  be  on  all 
occasions  obedient  to  and  behave  himselfe  towards  his  respective  captain 
or  officer,  as  by  an  Act  entituled  an  Act  for  the  Better  Settleing  and  Regu- 
lateing  the  Militia  and  appointing  Look-Outs,  every  soldier  is  obliged  to, 
under  the  paines  and  forfeitures  in  the  said  Act  appointed. 
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11,  And  be  it  farther  enacted,  That  every  captain  or  officer  to  be  appoint-     A.  D.  1704. 
ed  as  aforesaid,  as  often  as  the  Governour  shall  command  him,  and  as  often    ^-^""v^^^ 
as  he  shall  think  fitt,  and  on  all  allarms,  shall  muster  all  the  men  under  his  T)uty  of  the 
command,  and  with  them  ride  from  plantation  to  plantation,   and  into  any  f'^'™'- 
plantation,  within  the  limitts  or  precincts,  as  the  Generall  shall  think  fitt, 
and  take  up  all  slaves  which  they  shall  meet  without  their  master's  planta- 
tions which  have  not  a  permit  or  ticket  from  their  masters,  and  the  same 
punish  as  by  an  Act  entituled  an  Act  for  the  better  ordering  of  Slaves,  is 
appointed,  and  shall  have  power  in  every  respect  to  put  in  execution  the 
last  before  recited  Act,   and  shall  follow   and  observe  such  orders    and 
instructions  as  the  Generall  from  time  to  time  and  on  all  occasions  shall 
give  them. 

IIT.  And  he  it  further  enacted.  That  all  the  punishments,  penalties  and 
forfeitures  made  and  appointed  by  this  Act,  shall  be  made,  done,  inflicted  J'enalties  and 
and  levyed  by  the  same  persons,  and  in  such  manner  and  forme,  and  dis- 
posed of  to  the  same  uses,  as  the  paines,  punishments  and  forfeitures  to  be 
made,  levyed  and  inflicted  by  an  Act  entituled  an  Act  for  the  better  Setlle- 
ing  and  Regulateing  the  Militia  and  appointing  Look-Outs. 

IV.  And  ivhereas,  in  Colleton  County  there  is  no  necessity  for  a  patroll  ^ 

but  in  time  of  allarms,   Be  it  therefore  enacted  by  the  authority  aforesaid,  ^^  -    ^^^^^^ 
that  the  patroll  in  the  said  county  shall  only  in  time  of  allarms  be  under  alarm  only, 
command  of  their  respective  officers  of  their  patroll,  any  thing  in  this  Act 
contained  to  the  contrary  notwithstanding. 

V.  Whereas,  by  an  Act  entituled  an  Act  for  the  better  Regulateing  a 

Watch  in  Charlestown,  ratified  in  open  Assembly  the  twenty-third  day  of 

December,  one  thousand  seven  hundred  and  three,  it  is  therein  provided 

that  the  captain  or  lieutenant  of  the  military  watch  is  to  give  every  person 

notice  the   day  before   they  are  to  watch,   and  forasmuch  as  the  military 

watch  is  discharged,  Be  it  therefore  enacted,  that  each  captain  of  the  town  ^'^P'^"'"*.  *° 

1     11    1  1  •  ..•  u    ..       •    i_^  g'^e  notice  to 

company  shall  the  next  muster  day   give   notice  what  night  every   com- t^eir  men. 

mander  with  the  men  belonging  to  his  list  of  the  watch  are  to  take  their 

turne,  and  such  notice  is  hereby  deemed  sufficient ;  and  if  any  person  or 

persons  shall  neglect  or  refuse  to  appeare,  or  send  such  a  man  in  his  room 

as  the  captain  of  that  night's  watch  shall  approve  of,  shall  and  is  hereby 

made  lyable  to  all  fines  and  punishments  imposed  in  such  cases  by  the  fore 

recited   Act  for  the  better  Regulateing  the   Watch  in  Charlestown,  any 

thing  in  the  said  Act  contained  to  the  contrary  notwithstanding. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any  of 

the  officers  or  commanders  of  the  said  town  watch  shall  neglect  or  refuse  In  case  of 
to  levy  the  fines  for  non-appearance  of  any  nominated  in  his  list,  eight  "''^  ^'^^' 
days  after  such  default  is  committed,  every  such  commander  or  officer  so 
neglecting  or  refuseing  shall  forfeit  the  sume  of  forty  shillings,  for  not  levy- 
ing such  default  as  aforesaid,  to  be  recovered  by  a  warrant  under  the  hand 
and  seale  of  any  Justice  of  the  Peace,  one  moiety  thereof  to  be  paid  into 
the  hands  of  the  overseers  of  the  poore  for  the  use  of  the  poore,  and  the 
other  halfe  part  to  be  paid  to  him  or  them  that  shall  or  will  informe  of  the 
same. 

Read  three  times,  and  ratified  in  open  Assemhiy, 
the  fourth  day  of  November ,  1704. 

N.  JOHNSON, 
HENRY  NOBLE, 
THO.  BROUGTON, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
ROBERT  GIBBES. 

Repealed. 


STATUTES  AT  LARGE 


No.  234.  AN  ACT  to  Prevent  and  Suppress  Fire  in  Charlestown. 

(Ratified  November  4th,  1704.     The  original  Act  not  now  to  be  found. 
Inserted  by  Trott,  p.  113.     See  last  volume. J 


No.  235.       AN  Additional  ACT  to  the  Act  to  provide  Indifferent  Jury-men. 
(No.  119.)     The  original  Act  not  now  to  be  found.     Ratified  4th  Nov. 
1704.     Repealed  by  sect.  45  of  the  Jury-men  Act  of  August  20,  1731.) 


No.  236.    AN  ORDINANCE  of  the  General  Assembly  directing  the  manner  how 

the  Juries  shall  be  drawn. 

(Passed  Nov.  4,  1704.     The  original  not  now  to  be  found.) 


No.  237.    AN    ACT    for    Raising  and  Enlisting  such  Slaves  as  shall  be  thought 
Serviceable  to  this  Province  in  time  of  Allarms. 

(Ratified  Nov.  4,   1704.     Revived  and  continued  by  various  Acts,  and 
for  two  years  by  the  Reviving  and  Continuing  Act  of  Dec.   12,  1712. 
See  last  volume. J 


No.  238.    AN  ACT  to  make  Good  and  Valid    what    Moneys    the    Receiver 

HATH    PAID    BY    ORDINANCES    OF    THE    GeNERALL    ASSEMBLY. 


Preamble. 


WHEREAS  by  an  Act  of  Assembly  entituled  an  Act  for  Laying  an 
Imposition  on  Furrs,  Skins,  Liquors,  Sec,  ratified  the  sixth  day  of  May, 
one  thousand  seven  hundred  and  three,  it  is  enacted  that  two  thirds  parts 
of  all  and  every  the  sum  and  sums  of  money  that  shall  become  due  and 
ariseing  by  verlue  of  the  said  Act,  shall  be  appropriated,  ordered  and 
disposed  of  for  and  towards  the  payment  of  such  debts  as  are  due  and 
oweing  by  the  inhabitants  of  this  Province,  for  disbursments  and  charges 
in  the  late  Expedition  against  St.  Augustine,  and  as  is  directed  by  an  Act 
entituled  an  Act  for  the  raising  the  Sum  of  Four  Thousand  Pounds,  &c., 
and  not  otherwise.  And  whereas,  by  an  Additional  Act  to  an  Act  entitu- 
led an  Act  for  raising  the  Sum  of  Four  Thousand  Pounds,  &c.,  it  is 
enacted  that  when  the  said  sum  of  four  thousand  pounds  shall  be  due,  as 
it  cometh  to  be  paid  to  the  Receiver's  hands,  he  the  said  Receiver  is 
hereby  impowered  and  commanded  to  call  in  and  cancell  three  thousand 
pounds  of  the  said  bills,  made  currant  by  the  fore  recited  Act. 

Forasmuch  as  for  the  more  immediate  service  and  necessary  defence 
and  safety  of  this  Province,  a  great  part  of  the  money  and  bills  appropri- 
ated by  the  before  recited  Acts  to  particular  uses,  have  been  by  order  of 
the  General  Assembly  paid  and  made  use  of  for  other  uses  than  they 
were  appointed  for  and  appropriated  to  by  the  said  Acts ; 
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Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine,  and  the  rest  ^^-  ^-  ^''04. 
of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  by  and  ^  -^"v-^fc^' 
with  the  advice  and  consent  of  the  General  Assembly,  now  met  at  Charles- 
town,  for  the  South-west  part  of  this  Province,  That  all  moneys  and  bills 
raised  and  become  due  and  paid  into  the  Receiver's  hands  by  all  or  any  of 
the  before  recited  Acts  or  any  other  Acts  whatsoever,  which  already  are 
disposed  of  by  the  Generall  Assembly,  and  allowed  of  by  the  Speaker  in  the 
Receiver's  accounts  by  order  of  the  house,  are  hereby  made  and  declared  to 
be  paid  and  disposed  of  by  the  Receiver  as  full  and  legally  and  beneficially, 
to  all  intents  and  purposes,  as  if  the  Receiver  had  paid  and  disposed  of 
the  same  according  to  the  directions,  appointments  and  appropriations  of 
the  before  recited  Acts  or  any  other  Act  whatsoever ;  and  the  Receiver, 
George  Logan,  Esq.  is  hereby  acquitted  and  discharged  and  saved  harm- 
less of  and  from  all  forfeitures  he  otherwise  is  made  lyable  and  subject  to 
for  paying  any  moneys  as  aforesaid  to  any  other  uses  than  in  the  said  Act 
is  appointed,  by  an  Act  entituled  an  Act  for  raising  the  Sum  of  Four 
Thousand  Pounds  on,  &c.,  or  by  the  two  before  recited  Acts;  any  thing  in 
any  of  the  before  recited  Acts  contained  to  the  contrary  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  fourth  day  of  November,  1704. 

N.  JOHNSON, 
THO.  BROUGHTON, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Obsolete. 


AN  ACT  TO  Assess  several  Persons  omitted  in  the  last  Assess-      jVb.  239. 

MENT,    AND    TO    IMPOWER    THE    RECEIVER    TO  GATHER    IN    THE    TaXES  NOT 
YET    PAID,    WITH    INTEREST. 

WHEREAS  by  an  Additional!  Act  to  an  Act  entituled  an  Act  for  raising 
the  sum  of  Four  Thousand  Pounds  on  the  Reall  and  Personal  Estates,  &c.  P'^®'*™'''^- 
ratified  in  open  Assembly  the  three  and  twentyeth  day  of  December,  1703, 
there  is  therein  amongst  other  things  enacted  and  declared  that  the  sume  of 
four  thousand  pounds  shall  be  equally  and  indifferently  raised  upon  the 
estates  of  all  and  singular  the  inhabitants  of  this  Province  ;  and  forasmuch 
as  severall  of  the  inhabitants  of  this  Province,  whose  names  are  herein 
inserted,  through  the  neglect  of  the  Commissioners  of  Inquiry,  were  not 
returned  to  the  Assessors,  and  therefore  their  quota  towards  the  said  tax 
was  not  assessed  ; 

I.  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Pallatine,  and  Enumeration 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  "f  persons 
by  a  nd  with  the  advice  and  consent  of  the  rest  of  the  members  of  the  Jj'o^i'^paTd!"  *^^® 
General   Assembly,  now  met  at  Charlestovvn,  for  the  south-west  part  of 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same.  That  those 
persons,   viz.    John    Hendrick,    Wm.   Shepard,    Peter  Brown,    Ebenezer 
Wallcott,  Mr.  John  Hays,  of  Pon  Pon,  William  Eaton,  John  Jones,  Tho. 
Gary,  James  Child,  John  Weaver,  James  Alford,  Abraham  Peirce,  Rich- 
VOL.  2—33. 
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A.D.  1704.  aj-d  Goar,  Dr.  James  Williams,  John  Barton,  Catherine  Sullivan,  WilHam 
^"^""^''"'^^  Sanders,  Matthew  Barns,  Joseph  Eves,  Elizabeth  Baker,  Burnet  and 
Graves,  Benjamin  Izard,  Phillip  Trovillart  for  Mr.  Lasalle,  Mrs.  Wether- 
ick,  Thomas  King  and  Brothers,  Judith  Bourdeaux,  Widdow^  Linch,  Court 
Baw,  Zebeth  Collins,  Joel  Poinsett  and  John  Hailes,  who  were  omitted 
to  be  assessed  in  the  Act  for  raising  Four  Thousand  Pounds,  and  were 
assessed  in  the  Act  for  raising  Two  Thousand  Pounds,  shall  pay  into  the 
hands  of  the  Receiver  for  the  use  of  the  publick,  to  be  disposed  of  by  an 
ordinance  of  the  Generall  Assembly,  double  what  they  were  asvsessed  in 
the  Act  for  raising  Two  Thousand  Pounds,  any  thing  in  the  afore  recited 
Act  contained  to  the  contrary  notwithstanding.  And  if  any  of  the  persons 
aforesaid  shall  neglect  or  refuse  to  pay  into  the  hands  of  the  Receiver,  for 
the  use  as  aforesaid,  double  the  vallue  of  their  dividend  in  the  Act  for 
raising  the  Sume  of  Two  Thousand  Pounds,  thirty  days  after  the  ratifica- 
tion hereof,  the  Receiver  is  hereby  impowered  to  proceed  in  such  manner 
and  forme  as  by  the  Act  for  the  raising  the  Sum  of  Four  Thousand  Pounds 
he  is  impowered  for  the  due  collecting  the  same. 

II.  And  ivhcreas  severall  persons  have  not  paid  the  severall  assessments 
wi'th'1'2  per  c't.' ^'^'^  taxes  according  to  an  Act  entituled  an  Act  for  raising  Moneys  for  the 
interest.             Publick  use  of  this  Province,  ratified  in  open  Assembly  the  28th  of  August, 

1701,  and  also  an  Act  for  raising  the  Sum  of  Two  Thousand  Pounds,  of 
and  from  the  leall  and  personall  Estates  and  of  and  from  the  Profits  and 
Revenues  of  the  Inhabitants  of  this  Province,  for  the  carrying  on  the 
present  Expedition  against  St.  Augustine,  and  for  the  appointing  a 
number  of  Men  and  Ships  to  be  made  use  of,  and  the  manner  and  method 
of  going  against  the  said  place,  ratified  in  open  Assembly  the  tenth  day 
of  September,  1702  ;  and  another  Act,  entituled  an  Act  for  the  Raiseing 
the  Sume  of  Four  Thousand  Pounds  on  the  real  and  personall  Estates 
and  of  and  from  the  Profitts  and  Revenues  of  the  Inhabitants  of  this 
Province,  and  establishing  of  Bills  of  Creditt  for  satisfying  the  Debts  due 
by  the  Publick  on  account  of  the  late  Expedition  against  St.  Augustine, 
ratified  in  open  Assembly  the  eighth  day  of  May,  1703  ;  Therefore  it  is 
enacted,  by  the  authority  aforesaid,  That  all  such  assessments  and  taxes 
not  yet  paid  into  the  hands  of  the  Receiver  by  vertue  of  the  afore  recited 
Acts,  with  the  inteiest  at  the  rate  of  twelve  per  cent,  from  such  time  as 
such  tax  ought  to  be  paid,  and  such  assessments  and  taxes  with  the  interest 
as  aforesaid,  shall  into  the  hands  of  the  Receiver  pay  the  same.  And  if 
any  of  the  persons  aforesaid  shall  neglect  or  refuse  to  pay  into  the  hands 
of  the  Receiver  (for  the  use  of  the  publick,  to  be  disposed  of  by  an  ordi- 
nance of  the  General  Assembly)  all  and  every  such  assessments  and  taxes, 
too-ether  with  the  interest  as  aforesaid,  the  Receiver  is  hereby  impowered 
to  proceed  in  such  manner  and  form  as  by  the  Act  for  the  Raising  the  Sum 
of  Four  Thousand  Pounds  he  is  impowered  for  the  due  collecting  the 
same. 

III.  And  he  it  further  enacted,  That  all  the  moneys  mentioned  to  be 
raised  and  levied  by  this  Act,  shall  be  and  the  same  is  hereby  appropriated 
to  and  for  the  paying  of  the  debts  already  contracted  and  owing  for  the 
fortifying  of  C  harlestown,  and  to  and  for  carrying  on  and  finishing  the 
fortifications  and  front  line  of  Charlestown,  and  to  no  other  use,  work,  or 
service  whatsoever,  any  thing  in  this  or  any  other  Act  contained  to  the 
contrary  notwithstanding. 

Read  three  times  and  ratified  in  ojyen  Assembly, 

the  fourth  day  of  'Novemher,  1704. 
N.  JOHNSON,"  NICHOLAS  TROTT, 

THO.  BROUGHTON,  ROBERT  GIBBES, 

JAMES  MOORE.  HENRY  NOBLE. 
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AN  ACT  for  Raising  the  Sum  of  Four  Thousand  Pounds  on  the  Real      No.  240. 
and  Personal  Estates,  and  of  and  from  the  Profits  and  Revenues  of 
the  Inhabitants  of  this  Province,  to  pay  and  cancel  the  Bills  of  Credit 
novir  outstanding. 

(Ratified  Nov.  4th,  1704.      Confirmed    by    the    Lords  Proprietors, 
Jan.  10,  1705.     Expired.     The  original  Act  not  now  to  be  found.) 


AN  Additionall  ACT  to  an  Act  entituled  an  Act  for  the    Estab-      jVo.  241 

LISHMENT     OF     ReLIGIOUS     WoRSHIP    IN    THIS    PROVINCE,     ACCORDING     TO 

THE  Church  of  England,  and  for  the  erecting  of  Churches  for 
the  publick  worshif  op  god,  and  also  for  the  maintenance  of 
Ministers  and  the  building  convenient  Houses  for  them. 

WHEREAS,  by  an  Act  ratified  in  open  Assembly  the  fourth  day  of 
November,  1704,  entituled  an  Act  for  the  Establishment  of  Religious  Preamble. 
Worship  in  this  Province  according  to  the  Church  of  England,  and  for  the 
erecting  of  Churches  for  the  Publick  Worship  of  God,  and  also  for  the 
Maintenance  of  Ministers  and  the  building  convenient  houses  for  them, 
amongst  other  things  it  is  enacted  that  on  Easter  Munday,  in  the  year  one 
thousand  seven  hundred  and  six,  the  inhabitants  of  each  parish  that  are 
qualified  by  the  said  Act  to  choose  vestry  men,  shall  meet  at  their  parish 
church,  or  for  want  of  a  parish  church  at  such  place  as  the  commissioners 
named  in  the  said  Act,  or  the  major  part  of  them  that  shall  meet  upon 
publick  summons,  shall  appoint,  and  shall  there  make  choice  of  and 
appoint  two  sober  and  discreet  persons,  inhabitants  of  the  parish,  that  are 
of  the  religion  of  the  Church  of  England  and  do  conforme  to  the  same, 
and  that  are  either  freeholders  within  the  same  parish  or  that  do  contribute 
to  the  publick  taxes  and  charges  thereof,  to  be  church  wardens  for  that 
year  :  but  in  the  said  Act  there  is  no  provision  made  for  the  yearly  electing 
of  church  wardens  from  and  after  the  year  of  our  Lord  one  thousand  seven 
hundred  and  six;  therefore,  for  certain  declaration  and  supply  of  the 
defect  of  the  said  Act  in  that  behalfe, 

I.    Be  it  enacted  by  His  Excellency  John   Lord  Granville,  Pallatine, 
and    the    rest  of  the    true  and  absolute  Lords   and   Propnetors  of  this; 
Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  Generall  Assembly,  now  met  at  Charlestown,  for  the  south-west  church- 
part  of  this  Province,  and  by  the  authority  of  the  same,   That  from  and  after  wardens  to 
the  said  year  of  our  Lord  one  thousand  seven  hundred  and  six,  on  every  ^^^  chosen. 
Easter  Munday  yearly  for  ever,  the  inhabitants  of  each  parish,  qualified 
as  is  required  by  the  above  recited  Act,  for  the  choice  of  vestry-men,  shall 
choose  two  church  wardens,  qualified  as  is  required  by  the  above  recited 
Act,  to  serve  for  the  ensuing  year,  who  being  so  choosen  shall   take  the 
oaths  required  of  the  churchwardens  in  the  above  recited  Act,  and  upon 
refusal  to  serve   shall  be  liable  to  the  penalties  prescribed  by  the  above 
recited   Act  for  them  that  shall  refuse  to  serve  as  church  waixlens,  which 
are  chosen  persuant  to  the  said  Act.     And  in  case  any  person  choosen  for  The  vestry  to 
church   warden   as  above  prescribed  shall  happen  to  dye  before  the  expi-  *^f  d^^^.h"  ^^^^ 
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ration  of  the  year  for  which  he  is  choosen,  that  then  the  major  part  of  the 
vestry  of  the  parish  with  all  convenient  speed  shall  summon  and  appoint  a 
meeting  of  all  the  inhabitants  of  the  parish,  qualified  as  is  before  directed, 
to  choose  a  person,  qualified  also  as  is  before  directed,  to  be  churchwarden 
the  remaining  part  of  the  year,  in  the  room  of  such  church  warden  so 
deceased. 

II.  And  tvhereas,  by  the  above  recited  Act,  amongst  other  things  it  is 
also  enacted  that  on  Easter  Munday,  which  shall  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  six,  the  inhabitants  of  each  parish, 
qualified  as  is  before  expressed  in  the  said  Act,  shall  choose  nine  vestry- 
men for  each  parish,  as  also  on  the  said  Easter  Munday  in  the  said  year 
that  the  church  wardens  of  each  parish  shall  be  choosen  ;  now  the  rea- 
son of  the  deferring  the  time  for  the  election  of  vestry-men  and  church 
wardens  untill  Easter  Munday  in  the  said  year  one  thousand  seven  hun- 
dred and  six,  being  upon  this  consideration,  that  there  being  six  churches 
appointed  by  the  said  Act  to  be  built,  and  also  six  convenient  houses  for 
ministers,  and  then  ministers  to  be  procured  for  each  parish,  it  was  there- 
fore reasonable  to  believe  that  it  would  take  up  so  long  time  from  the 
ratification  of  the  said  Act  to  Easter  Munday  in  the  said  year  one  thousand 
seven  hundred  and  six,  before  the  churches  and  ministers  houses  could  be 
built  and  ministers  procured,  so  as  to  form  each  precinct  into  a  regular 
parish  ;  and  whereas  in  the  said  Act  there  is  no  exception  to  or  provision 
for  the  electing  of  vestry-men  and  church-wardens  for  the  Parish  of  St. 
Philip  in  Charlestown,  although  all  things  is  there  in  a  readiness  to  the 
forming  the  same  into  a  regular  parish,  and  the  want  of  vestry-men  and 
church-wardens  for  the  said  Parish  of  St.  Philip,  Charlestown,  till  Easter 
Munday  in  the  said  year  one  thousand  seven  hundred  and  six,  will  be  a 
great  hinderance  and  delay  to  the  despatch  of  parish  business  ;  therefore, 
for  the  prevention  of  such  delays,  and  for  the  more  easy  and  ready  dis- 
patch of  the  parish  business  of  St.  Philip's,  Charlestown,  Be  it  further 
enacted  by  the  authority  aforesaid,  That  on  next  Easter  Munday,  which 
shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  five, 
that  nine  vestry-men  and  two  church-wardens  for  the  said  Parish  of  St, 
Philip's,  Charlestown,  shall  be  choosen,  in  every  thing  according  to  the 
directions  of  the  above  recited  Act  for  the  electing  of  vestry-men  and 
church- wardens  on  Easter  Munday  which  shall  be  in  the  year  one  thousand 
seven  hundred  and  six;  and  being  so  choosen  and  qualifying  themselves  as 
prescribed  by  the  above  recited  Act,  they  shall  and  may  lawfully  execute 
all  the  powers  granted  to  the  vestry-men  and  church-wardens  in  the  above 
recited  Act,  as  fully  and  amply  to  all  intents  and  purposes  as  the  vestry- 
men and  church-wardens  may  do  that  shall  be  choosen  on  the  next  suc- 
ceeding Easter  Munday  which  shall  be  in  the  said  year  of  our  Lord  one 
thousand  seven  hundred  and  six,  anything  in  the  above  recited  Act  to  the 
contrary  thereof  in  any  wise  notwithstanding. 

III.  And  for  the  remedying  of  all  difficultys  and  disputes  that  may  arise 
hereafter  within  the  said  parish  of  St.  Philip's  in  Charlestown,  and  all 
other  parishes  that  are  or  shall  be  hereafter  settled  within  this  Province, 
that  the  ministers  of  the  church  of  England  may  pretend  to  be  authorized 
in  their  respective  parishes  to  marry,  christen  and  bury  all  and  every 
person  to  be  married,  christened  and  buryed  within  their  respective  par- 
ishes. It  is  hereby  declared,  that  it  is  not  meant  or  intended  by  the  aforesaid 
Act  to  take  away  any  right  or  usage  of  christening,  burying  or  manying 
from  any  of  the  ministers  of  any  of  the  dissenting  congregations,  any  mis- 
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construction  or  misinterpretation  of  the  said  Act  contained  to  the  contrary    A.  D.  1704. 
notwithstanding. 

Read   three  times  and  ratified  in  open  Assembly, 
the  seventeenth  day  of  February,  1704-5, 

N.  JOHNSON, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note. — Repealed  by  the  Repealing  Act  of  Nov.  .30,  1706. 


AN  ACT  TO  Prevent  Stealing  of  Horses  and  Neat  Cattle.  JVb.  242. 

WHEREAS  the  great  distance  of  one  part  of  this  Collony  from 
another,  and  the  difficultys  of  passing  over  rivers,  creeks,  marshes  and  Preamble, 
swamps,  which  lye  between  plantation  and  plantation,  makes  it  hard  to 
find  out  a  horse  which  hath  strayed  or  been  stolen  from  his  owner,  which 
is  a  great  encouragement  to  horse  stealing,  and  the  greatest  reason  of  its 
being  grown  so  common  ;  for  the  prevention  whereof, 

I.  Be  it  enacted,  by  his  Excellency  John  Lord  Granville,  Palatine,  and 

the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  toUed'before  a 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the  Justice  before 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  ^'*'®" 
this  Province,  And  it  is  enacted  by  the  authority  of  the  same,  That  every 
person  which  thirty  days  after  the  ratification  of  this  Act  shall  buy  or 
exchange   any  horse,  mare,  guelding,   colt  or  filly,  without  avouching  or 
tolling  the  same  before  a  Justice  of  the  Peace,  in  such  manner  and  form 
as  herein  hereafter  is  appointed,  shall  loose  and  forfeit  every  horse,  mare, 
guelding,  colt  or  filly,  which  he  shall  buy  or  exchange  as  aforesaid,  if  the 
same  happen  to  be  stolen,  to  the  right  owner  thereof. 

II.  And  be  it  further  enacted  by  the  authority   aforesaid,    That  every 

Justice  of  the  Peace  to  whom  any  person  shall  come  to  toll  or  avouch  any  "^V^^'l^  I'*  ^®®P 

horse,  mare,  guelding,  colt  or  filly,  shall  avouch  and  toll  the  same,  and  in  a  ^" 

book  for  that  end  by  him  kept,   shall  enter  the  time  of  sale  and  the  name 

and  place  of  dwelling  of  every  seller  and  buyer  of  such  horse,   mare, 

guelding,  colt  or  filly,   and  the  burnt  mark  or  other  notable  flesh   mark 

thereof,  and  the  price  or  thing  for  which  the  same  is  sold  or  exchanged, 

and  shall  under  his  hand  give  a  certificate  of  such  his  entry  to  every 

respective  buyer  requireing  the  same,  he  paying  the  said  Justice  one  royal 

for  the  same,  under  the  paine  of  thirty  shillings  for  every  neglect  aforesaid, 

to  be  recovered  in  such  manner  as  the  Act  for  Small  and  Mean  Causes 

directs,  the  one  moiety  to  him  or  them  that  shall  inform  for  the  same,  and 

the  other  moiety  to  be  paid  into  the  hands  of  the  publick  Receiver  for  the 

use  of  the  publick,  to  be  disposed  of  by  an   ordinance  of  the   Generall 

Assembly. 

HI.  And  every  person  in  whose  custody,  as  pretended  owner  thereof, 
any  horse,  mare,  guelding,  colt  or  filly,  shall  be  found,  which  is  not 
avouched  or  tolled  as  aforesaid,  and  shall  happen  to  be  stolen,  shall,  unless 
he  can  prove  by  one  or  more  witnesses  from  whom  he  bought  the  same. 
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be  taken  and  deemed  the  stealer  thereof,  and  be,  after  legally  convicted 
thereof,  guilty  of  felony,  without  benefit  of  clergy. 

IV.  And  for  the  better  discovery  of  stolen  horses,  Be  it  further  enacted. 
That  every  Justice  of  the  Peace  before  whom  any  sale  or  exchange  of  any 
hoi'se,  mare,  guelding,  colt  or  filly  shall  be  avouched  as  aforesaid,  shall 
give  under  his  hand  a  true  and  full  copy  of  his  entry  thereof  to  any  person 
requireing  the  same,  he  paying  one  royall  for  the  same,  or  for  refusall 
thereof  shall  forfeit  thirty  shillings,  to  be  recovered  in  such  manner  and 
form  and  for  such  use  as  the  said  forfeiture  of  thirty  shillings  is  before 
ordained  and  appointed  ;  and  every  person  at  whose  request  any  horse, 
mare,  guelding,  colt  or  filly,  shall  be  tolled  and  avouched  as  aforesaid, 
shall  pay  to  that  Justice  before  whom  the  same  is  done,  one  royall,  and 
Yio  more. 

V.  And  for  the  prevention  and  discouragement  of  stealing  of  neat  cattle, 
which  for  want  of  due  means  to  prevent  the  same  is  grown  very  common, 
Be  it  further  enacted,  that  every  butcher  or  other  person  which  at  any 
time  after  the  tenth  day  of  March  next,  shall  kill  for  sale  any  neat  beast 
above  eighteen  months  old,  in  Charlestown  or  within  four  miles  up  the 
Neck  thereof,  shall  avouch  and  toll  the  same  before  such  voucher  or  toll- 
master,  who  shall  be  nominated  and  appointed  by  James  Risbee,  Esq, 
who  is  hereby  authorized  and  impowered  to  appoint  the  same,  and  him  so 
appointed  shall  turn  out  and  displace  when  and  as  often  as  he  think  fitt ;  and 
if  the  said  toll-master  shall  dye  or  depart  this  Province,  he  the  said  James 
Risbee,  shall  appoint  another  in  his  room  as  aforesaid.  And  every  butcher 
or  other  person  which  shall  kill  or  expose  to  sale  any  such  neat  cattle, 
within  the  limits  as  aforesaid,  shall  before  such  voucher  or  toll-master  so 
nominated,  declare  upon  oath  on  the  Holy  Evangelists,  the  number,  sexes 
and  sortes  of  neat  beasts,  the  ear  and  burnt  marks  of  every  of  them,  and 
of  whom  they  bought  the  satne  ;  and  every  person  which  at  any  time  after 
the  tenth  day  of  March  aforesaid,  shall  kill  any  neat  beast  as  aforesaid, 
within  the  bounds  aforesaid,  without  tolling  the  same  as  aforesaid,  shall 
forfeit  the  sume  often  pounds  for  every  neat  beast  so  killed,  to  be  recov- 
ered in  any  court  of  record  in  this  Province,  to  be  disposed  the  one  moiety 
thereof  to  him  or  them  that  will  sue  for  the  same,  the  other  moiety  to  be 
paid  to  the  publick  Receiver  for  the  use  of  the  publick.  And  the  toll- 
master  aforesaid  shall  take  and  receive  ffom  every  person  which  shall 
make  toll  of  any  neat  beasts,  two  royalls  for  every  beast  of  different  mark, 
and  no  more,  and  for  any  number  of  neat  beasts  of  one  and  the  same 
mark,  tolled  at  one  and  the  same  time,  two  shillings  and  sixpence,  and 
no  more.  And  the  toll-master  shall  keep  a  book  for  tolling  of  neat  beasts, 
in  which  he  shall  enter  the  time,  number,  sorts,  sexes,  marks,  and  the 
name  of  the  person  which  tolls  the  same,  together  with  the  name  of  the 
person  they  were  bought,  of  all  cattle  tolled  before  him,  which  book  he 
shall  shew  to  any  person  which  shall  desire  to  see  the  same,  or  give  a 
certificate  under  his  hand  of  such  his  entry,  the  person  requireing  the 
same  paying  him  one  royall  for  the  same. 

VI.  And  he  it  further  ercactcd,  That  the  toll-master  for  neat  beasts  shall 
forfeit  the  sum  of  five  pounds  for  every  neglect  or  fault  he  shall  make  in 
the  execution  of  this  Act,  to  be  recoveied  in  any  court  of  record  within 
this  part  of  the  Provmce,  the  one  moiety  to  him  or  them  that  will  sue  for 
the  same,  the  other  moiety  to  the  publick  receiver  for  the  use  of  the  publick. 

Read  three  times  and  ratified  in  open  Assembly, 
the  seventeenth  day  of  Fehruary,  1704-5. 
ROBERT  GIBBES,  N.  JOHNSON, 

HENRY  NOBLE.  JAMES  MOORE, 

NICHOLAS  TROTT, 

Repealed. 
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AN  ACT  for  the  Making  and  Mending  of  Roads  and  Highways,  and      JVb.  243. 
for  the  Making  a  Bridge  over  Icshaw  Creek  in  Craven  County. 

(Ratified  17th  February,    1704-5.     See  last  volume.) 


AN  Explanatory  ACT  to  an  Act  entituled  an  Act  for  the  Raising  No.  244. 
THE  Sum  of  Four  Thousand  Pounds  on  the  Reall  and  Personall 
Estates,  and  of  and  from  the  Profitts  and  Revenues  of  the 
Inhabitants  of  this  Province,  to  Pay  and  Cancell  the  Bills  op 
Creditt  now  Outstanding;  Ratified  in  Open  Assembly,  the  Fourth 
Day  of  November,  One  Thousand  Seven  Hundred  and  Four. 


Preamble. 


WHEREAS,  some  difference  and  disputes  have  arisen  in  the  interpre- 
tation of  the  w^ords  cropps  to  be  assessed  and  taxed  in  the  afore  recited 
Act ;  for  the  explanation  and  remedying  the  said  doubts  and  difficultys, 

I.  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 

by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the  Crops  how  to 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this  ^^  assessed. 
Province,  And  it  is  enacted  by  the  authority  of  the  same,  That  the 
Commissioners  of  Enquiry  and  Assessors  appointed  by  the  afore  recited 
Act,  are  to  return  and  assess  so  much  of  the  cropps  in  possession  as  may 
or  would  be  disposed  of,  and  not  that  part  or  whole  of  the  cropp  that  is 
for  the  plantation  use  and  sustenance  of  the  whole  family  thereof,  and  not 
otherwise. 

II.  And  loliereas,  there   are  some  disputes  and  doubts  arisen   in   the 
interpretation  of  the  true  intent  and  meaning  of  the  said  Act,  concerning  Power  of  the 
the  persons  who   are   appointed  Commissioners   to  inquire   and  take  an  amrAssessors" 
account  of  the  estates,  goods,  merchandizes,  &c.,  as  well  in  Charlestown 

as  in  the  severall  parts  of  the  country,  as  also  concerning  the  Assessors 
named  in  the  said  Act,  as  if  the  persons  so  named  and  appointed  Commis- 
sioners of  Enquiry,  or  Assessors,  could  not  act  as  the  said  Act  directs, 
except  they  were  all  personally  present,  which  cannot  well  be  expected  by 
reason  of  sickness,  death,  or  other  accidents  ;  to  remove,  therefore,  and 
clear  all  doubts  which  are  arisen  or  may  hereafter  arise  about  the  same, 
Be  it  enacted  by  the  authority  afoi'esaid.  That  the  major  part  of  the  Com- 
missioners of  Enquiry,  in  their  respective  division,  and  the  major  part  of 
the  Assessors  named  in  the  said  Act,  shall  have  power  to  act  and  do  any 
thing  or  things  required  by  the  said  Act  by  them  to  be  done,  as  if  they 
were  all  personally  present,  and  where  there  are  but  two  Commissioners 
of  Enquiry  appointed  for  any  part  of  the  country,  that  then  any  one  of 
them,  in  the  absence  by  sickness,  or  other  accident  happened  to  the  other, 
shall  act  as  if  both  were  present,  and  make  enquiry  and  return  to  the 
Assessors  for  that  part  or  precinct  they  are  appointed  to  do,  any  thing  in 
the  said  Act  to  the  contrary  in  any  wise  notwithstanding. 

III.  And  whereas,  there  is  also  some  doubt  arisen  upon  the  construction 

and  true  meaning  of  some  words   contained  in  the   said  Act,  viz.  these  Return  to  be 
words,  (^an  account  of  the  estates,  goods,  merchandizes,  stocks,  abilities, 'P^^'^^'*'^^® 
offices  and  places  of  profits,  cropps  in  possession,  of  what  kind  and  nature 
soever,  which  their  and  every  of  their  neighbours  have  and  enjoy,  in  man- 
ner and  forme  following,  that  is  to  say,  of  the  number  of  neat  cattle,  horses, 
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A  D.  1704  sheep,  swine,  white  servants,  with  their  trades  and  capacities,  the  quantity 
of  lands,  the  place  the  same  lieth  in,  and  the  building  and  improvements 
thereon  and  belonging  to  the  same,)  by  which  particulars  so  named,  some 
persons  conceive  that  the  general  design  of  the  said  Act  as  to  goods,  mer- 
chandizes, stocks,  abilities,  offices  and  places  of  profits,  or  any  other  sort 
of  estate  of  any  kind  or  nature  whatsoever,  except  what  is  namely  express- 
ed, is  not  to  be  inquired  into,  returned  and  assessed  ;  to  clear,  therefore, 
the  said  doubts,  and  for  the  further  explanation  of  the  true  intent  and 
meaning  of  the  said  Act,  Be  it  enacted  by  the  authority  aforesaid.  That  the 
Commissioners  of  Enquiry  in  their  respective  division,  or  the  major  pait 
of  them,  or  any  one  of  them,  where  there  is  not  more  than  two  appointed, 
shall  inquire  into,  and  make  return  to  the  Assessors,  or  the  major  part  of 
them,  who  shall  assess  the  same  of  and  into  all  goods,  merchandizes, 
stockes,  abilities,  offices  and  places  of  profit,  or  any  other  sort  of  estate  of 
any  kind  or  nature  whatsoever,  as  well  as  into  all  the  particulars  named 
and  expressed  in  this  and  the  afore  recited  Act,  any  thing  in  the  said  Acts 
to  the  contrary  in  any  wise  notwithstanding. 

Read  tliree  times,  and  ratified,  in  open  Assembly, 
the  11th  day  of  February,  1704—5. 

N.  JOHNSON, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
ROBERT  GIBBES, 
HENRY  NOBLE. 

Note  — Confirmed  and  ratified  by  the    Lords  Proprietors,  Jan.  10,  1705.     Expired. 


No.  245.    AN  Additional  ACT  to  an  Act  entituled  an  Act  for  Ascertaining 

THE    GaUGEING    of    BaRRELLS,    AND    FOR  AVOIDING  DeCEIPTS    IN   SeLLING 

AND  Buying  Beef  and  Pork,  Pitch  and  Tarr. 

WHEREAS,  by  the  afore  recited  Act,  ratified  in  open  Assembly,  the 
Preamble.  seventeenth  day  of  September,  1703,  there  are  two  packers  appointed  in 
Ashley  atid  Cooper  Rivers,  to  pack  beef  and  pork  in  the  said  rivers,  and 
such  beef  and  pork  packed  by  them,  are  to  be  put  on  board  vessells  in  the 
said  rivers,  lying  above  Charlestown,  and  not  otherwise,  which  is  much  to 
the  prejudice  of  severall  of  the  inhabitants  of  this  part  of  the  Province;  for 
the  future  prevention  thereof. 
Beef,  &c.  T.  Be  it  enacted  by  his  Excellency,  John  Lord  Granville,  Palatine,  and 

already  the  rest  of  the   true  and  absolute  Lords  and  Proprietors  of  this  Province, 

ihrParker^  by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
may  be  '  General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this 
exported.  Province,  A^id  it  is  enacted  by   the  authority  of  the  same,  that  all  beef, 

pork,  pitch  and  tarr,  that  shall  be  packed,  gauged  and  surveyed  by  the 
said  packers,  or  either  of  them,  according  to  the  tenor  and  direction  of  the 
afore  recited  Act,  shall  or  may  be  shipped  on  board  any  vessel  within  the 
harbour,  any  thing  in  the  said  Act  contained  to  the  contrary  notwith- 
standing. 

H.  And  lohercas,  great  quantitys  of  porke  are  imported  from  Roanoke 
and  other  the  northern  plantations,  and  exported  from  this  part  of  the 
Province  to  severall  of  her  majesty's  Collonys,  under  the  name  of  Carolina 
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porke,  and  marked  with  our  packer's  mark,  which  may  much  prejudice     A.  D.  1704. 
the  sale  of  our  porke  in  forreign  parts  ;  therefore  for  the  prevention  of  the    "^-^'>'^"'"*-^ 
said  inconveniency,  Be  it  enacted  by  the  authority  aforesaid,  That  all  such  Beef  imported 
porke  which  shall  hereafter  be  imported  as  aforesaid,  and  exported,  shall  [^""^^P^^^'^"^!^"," 
be  marked  with  the  letter  N,  and  packed  by  the  packers  authorized  there-  witli  the  letter 
unto,  and  every  barrell  of  porke  imported  from  Roanoke,  or  any  part  ofN. 
that  Government,  or  any  other  of  the  northward  plantations,  he  she  or  they 
impoiting  the  same  shall  pay  unto  the  publick  Receiver  the  sum  of  twelve 
shiUings  and  six  pence  for  every  barrell,  and  six  shillings  and  three  pence 
for  every  half  barrell  of  porke,  and  five  shillings  for  every  hundred  weight 
of  porke  that  shall  be  imported  in  bulk,  to  be  paid  into  the  hands  of  the 
publick  Receiver,  for  the  use  of  the  publick,  to  be  disposed  of  by  an  ordi- 
nance of  the  Generall  Assembly. 

III.  And  be  it  further  enacted  hy  xhe  authority  aforesaid.  That  George 
Beadon,  junior,  is  appointed  packer  for  Charlestown,  or  such  other  parts  f'acker 
of  this  Province  as  he  shall  be  called  to,  and  be  willing  to  go  to,  without  nppomte'l- 
neglecting  the  discharge  of  his  duty  in  Charlestown  ;  and  the  said  George 
Beadon,  before  he  enters  in  the  execution  of  the  said  office  of  packer,  shall 

enter  into  bond  to  John  Buckley,  Edward  Loughton  and  William  Gibbons,  To  enter  into 
or  the  survivors  of  them,  in  the  sume  of  one  hundred  pounds,  with  two        • 
sufficient  securitys,  in  trust,  for  the  use  of  the  publick,  for  the  true  perform- 
ance  of  his  said  place  and  trust;  and  if  the  said  George  Beadon  shall 
neglect  to  perform  his  duty,  he  shall  be  displaced  by  an  ordinance  of  the 
Generall  Assembly,   and   another  appointed  in  his  place;  and  if  the  said 
George  Beadon  shall  neglect  to  perform  the  said  place  or  trust,  or  shall  I"  «nse  of 
happen  to  die  or  depart  this   Province,  then  in  such  case  (the  Generall  "^^j^^'j."^  "  ^ 
Assembly  not  sitting)  the  Commissioners  aforesaid  are  hereby  authorized  be  appoirted. 
and  impowered  to  appoint  another  in  the  room  of  him,  the  said  Beadon, 
refuseing  or  neglecting  his   office,  dying  or  departing  this  Province  as 
aforesaid ;  and  the  said  George  Beadon  shall  also,  before  he  enters  into 
the  execution  of  his  said  office,  take  his  oaths  before  any  Justice  of  Peace, 
well,  truly  and  justly  to  execute  and   perform  his  office  of  packer,  any 
thing  in  this  Act  to  the  contrary  in  any  wise  notwithstanding. 

IV.  And  he  it  further  enacted,   That  the  said  George  Beadon  shall  have 

liberty  to  appoint  one  or  more  deputy  or  deputys  under  him,  to  help  him  May  appoint 
and  officiate  in  his  place  of  packer  ;  and  the  said  deputy  or  deputys,  before   *'P"^'^'- 
they  do  act  in  the  said  office,  shall  also  take  their  oaths,  in  the  same  form 
and  manner  that  the  said  George   Beadon  is  hereby  required,  to  do  and 
perform  faithfully  the  said  place  of  deputy  packer. 

V.  And  be  it  further  enacted,  That  the  said   George  Beadon,  or  his 

deputy  or  deputys,  or  any  other  packers  whatsoever,  shall  not  cut  any  piecrs  not  to 
beef  or  pork  in  packing  the  same,  in  less  peices  than  four  pound  peices, }'''  •'"'*  ''"*"  * 
any  custom  to  the  contrary  in  any  wise  notwithstanding. 

VI.  And  he  it  further  enacted,  That  the  said  George  Beadon   or  the  Fees, 
packer  for  the  time  being  shall  demand  and  take  no  more  for  the  searching 
and  marking  of  pitch  than  one  penny  per  barrell,  and  three  pence  for  every 
barrell  of  tarr,  any  law,  custom,  or  ordinance  to  the  contrary  in  any  wise 
notwithstanding. 

Read   three   times,    and   ratified   in   open   Assembly, 
this  seventeenth   day   of  February,   1704-5. 

N.  JOHNSON,       ROBERT  GIBBES, 
JAMES  MOORE,     HENRY  NOBLE; 
NICHOLAS  TROTT, 

See  Act  of  Nov.  17,  1703,  and  Feb.  8,  1706-7. 

VOL.  II.— 34. 


STATUTES  AT  LARGE 


AN  Additional  ACT  for  the  Making  of  Highways,  and  for  Appointing 
a  Ferry  over  the  Western  Branch  of  Cooper  River,  and  for  Continu- 
ing the  Act  for  Killing  Beasts  of  Prey. 

(Ratified  17th  Febx'uary,  1704-5.  The  Act  for  killing  beasts  of  prey 
hereby  continued,  is  the  Act  of  May  8,  1703,  and  which  is  expired  and 
repealed.     See  last  volume.) 


No.  247.    AN  ACT  for  the  continuing,  mkeping  and  sitting  of  this  present 
Assembly,  for  the  time  and  space  of  two  years,  and  for  the  term 

AND  time  of  eighteen  MONTHS  AFTER  THE  CHANGE  OF  GOVERNMENT, 
BY  THE  DEATH  OF  THE  PRESENT  GoVERNOUR,  OR  THE  SUCCESSION  OF 
ANOTHER    IN    HIS    LIFE    TIME. 

THE  Commons  now  assembled  for  the  south-west  part  of  this  Pro- 
Preamble,  vince,  taking  into  their  serious  consideration  the  manifold  and  great 
dangers  this  her  Majestie's  Colony  is  liable  and  exposed  unto,  from  the 
invasions  of  our  neighboring  and  implacable  enemies,  the  French  and 
Spaniard,  which,  to  ****  and  repell,  whenever  it  shall  please  God  to  punish 
us  there  withall,  may  necessarily  require  the  meeting  and  sitting  of  the 
Assembly,  whether  it  be  for  the  gianting  and  raising  of  money  for  the 
defence,  or  for  the  advising  and  consenting  to  all  other  ways  and  means 
which  may  be  found  expedient  for  the  safety  and  preservation  of  this 
Province ;  but  forasmuch  as  an  Assembly,  if  this  present  Assembly  be 
dissolved,  cannot  be  summoned  and  called  to  sit  by  the  persons  thereunto 
authorized,  with  such  expedition  and  dispatch  as  the  exigency  of  the  case 
may  require  ;  And  ivliereas,  the  calling  of  the  inhabitants  to  an  election, 
at  their  great  expenses  and  loss  of  time,  when  their  united  force  should 
be  engaged  at  the  same  time  and  in  some  other  place,  for  their  interest  or 
defence,  may  prove  very  detrimental  to  their  private  affairs,  and  wholly 
inconsistent  with  the  publick  safety  ;  And  whereas,  next  to  the  general! 
security  of  the  country,  the  interest  and  preservation  of  the  Church  of 
England,  so  happily  begun  to  be  established  in  this  Province  by  the  zeal- 
ous endeavours  of  the  Right  Honourable  the  present  Governour,  ought 
to  be  principally  regarded,  which,  notwithstanding,  by  a  change  and 
alteration  of  Government,  by  the  succession  of  a  new  Governour,  may  be 
endangered  of  being  undermined,  if  not  wholly  subverted  and  overthrown, 
by  the  enemies  thereof;  for  the  prevention  of  the  mischiefs  and  inconve- 
niences aforesaid,  and  for  the  continuing,  meeting  and  sitting  of  this 
present  Assembly, 

I.   Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  said  Pro- 
vince of  Carolina,  by   and  with  the  advice  and  consent  of  the  rest  of  the 
members  of  the  Generall  Assembly,  now  met  at  Charleston  for  the  south- 
west part  of  the  said  Province,  and  by  the  authority  of  the  same.  That  this 
This  Assembly  present  Assembly  shall  continue,  and  is  hei'eby  impowered  and  required  to 
two°vears\fter  f"^^*^'  convene  and  sit,  and  to  act  from  and  after  the  ratification  of  this  Act, 
the  ratification  for  and  during  the  full  term  and  time  of  two  whole  years,  and  no  longer, 
of  this  Act.       unless  the  same  shall  be  sooner  prorogued  by  the  Right  Honourable  the 
Governour  and  Councell  ;  and  if  the  said  Assembly  shall  be  so  prorogued, 
then  it  shall  meet  and  sit,  and  is  hereby  required  to  meet  and  sit  on  and 
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upon  the  day  unto  which  it  shall  be  prorogued,  and  continue  for  the  residue  ^-  D.  1705. 
of  the  said  time  of  two  years,  unless  sooner  prorogued  as  aforesaid  ;  and 
unless  in  the  case  of  the  death  of  this  present  Governour,  or  the  succession 
of  another  in  his  life-time,  any  change  or  alteration  of  Government  happen, 
then  and  in  such  case  this  present  Assembly  shall  continue,  and  it  is  hereby 
impowered  and  required  to  meet,  convene  and  sit,  and  to  act  as  an  Assem- 
bly, from  and  immediately  after  the  death  of  this  present  Governour,  or  the 
succession  of  another  to  this  Government  before  or  after  his  death,  for  and 
during  the  full  term  and  time  of  eighteen  months  after  such  change  or 
alteration  of  Government  as  aforesaid. 

II.  Afid  be  it  further   enacted  by   the   authority  aforesaid,   That  this 
present  Assembly  shall  not  determine  or  be  dissolved  by  any  power  or 
person  whatsoever,  at  any  time  within  two  years  from  and  after  the  ratifi- 
cation of  this  Act,  or  any  time  in  eighteen  months  after  any   change  or  And  for  18 
alteration  of  Government  by  the  death  of  this  present  Governour,  or  the  '"on'l's  after 
succession  of  another  to  this  Government  before  or  after  the  death  of  this  Svel'nmlnt"^ 
present  Governour,  but  the  same  shall  continue,  and  is  hereby  enacted  to 
continue,  and  impowered  and  required  to  meet,  convene  and  sit,  and  to 

act  as  an  Assembly  to  all  intents  and  purposes  during  the  time  of  two 
years,  or  eighteen  months  as  aforesaid,  any  law,  custome  or  usage  to  the 
contrary  in  any  wise  notwithstanding. 

III.  And  be  it  enacted  by  the  authority  aforesaid.  That  the  Governour 
and  Councell  for  the  time  being,  shall  and  lawfully  may  call  together  this  The 
present  Assembly  upon  urgent  occasions,  at  any  time  before  the  day  on CouncUm'^ °"*^ 
which,  according  to  the  time  limited  by  any  prorogation  or  adjournment,  convene  this 
it  was  to  meet  and  sit,  and  that  the  said  Assembly  shall  then  meet,  and  they  Assembly, 
are   hereby   required   to  meet  and   do  all  other  matters  and  things  as  an 
Assembly  may  do  before  such  prorogation  or  adjournment;  any  law,  usage, 
custome,  or  any  thing  which  may  happen  to  the  contrary  thereof  in  any 

wise  notwithstanding. 

IV.  Provided  always,  and  it  is  hereby  declared,  that  nothing  in  this  Act 
contained  shall  extend,  or  be  construed  to  extend  to  altej-  and  abridge 
the  power  of  the  said  present  Governour  and  Lords  Deputies  for  the  time 
being,  during  his  Government,  to  prorogue  or  dissolve  this  present  Assem- 
bly, but  that  this  present  Governour  and  Deputies  as  aforesaid,  during  his 
Government,  hath  the  same  power  for  the  prorogueing  or  dissolving  this 
present  Assembly,  as  if  this  Act  had  never  been  made  ;  nor  shall  this  Act 
extend,  or  be  construed  to  extend  to  the  repealing  or  making  void  one  Act 
of  Assembly  entituled  an  Act  for  the  determination  of  Generall  Apsemblies 
&c.,  but  that  the  said  Act  shall  continue  in  force  in  every  thing  that  is  not 
contrary  to  or  inconsistent  with  the  directions  of  this  Act. 

Read  three  times,  and  ratified  in  open  Assemble/,  this 
23d  day  of  March,  1705-6. 

N.  JOHNSON, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
ROBERT  GIBBES, 
•  HENRY  NOBLE, 

BENJ.  BARONS. 

Expired. 


STATUTES  AT  LARGE 


No.  2  IS.        AN    ACT    TO     ERECT     THE     FrENCH    SETTLEMENT    ON    SaNTEE    INTO    A 

Parish. 

WHEREAS,  ihe  inhabitants  of  that  part  of  Craven  County  which  is 
commonly  known  and  called  by  the  name  of  the  French  Settlement,  on 
Santee  River,  have  by  their  humble  petition  shewed  that  by  reason  of  the 
remoteness  of  the  said  settlement  from  any  one  of  the  parishes  lately 
erected  in  severall  parts  of  this  Province  by  virtue  of  an  Act  entituled  an 
Act  for  the  Establishment  of  Religious  Worship,  and  humbly  prayed  that 
a  Parish  might  be  erected  among  them ;  Therefore,  for  the  glory  of  God, 
the  advancement  of  piety,  vertue  and  true  religion  in  all  parts  of  this  Pro- 
vince, and  to  the  end  all  may  be  edified,  and  youth  well  educated  and 
instructed  in  the  principles  and  practices  of  the  Christian  Religion, 
according  to  the  doctrine  of  the  Church  of  England,  established  by  law  ; 

I.  Be  it  enacted  by  His  Excellency  John  Lord  Granville,  Pallatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  said  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  Members  of  the  General! 
Assembly  now  met  at  Charlestown  for  the  South-west  part  of  this  Province, 
and   by   the   authority   of  the  same,   That  from  henceforth  for  ever,  the 
The  churoK  in  church  which  now  is  built  in  Jamestown  in  the  said  settlement,  or  any 
Jamesiown       jjg^y   church  hereafter  to  be   built  or  erected  in  the  said  place  instead 
a  parish  thereof,  is  hereby  made,  erected  and  declared  to  be  a  parish  church  of  St. 

fhurch  James  on  Santee  River,  and  shall  be  and  continue  so  forever  in  all  things 

as  the  other  parishes  erected  by  the  afore   mentioned  Act   ai'e   or  ought 
to  be. 

IL  And  be  if  further  enacted  by  the  authority  aforesaid,  That  the  rector 
The  rertor  nnd  or  minister  of  the  said  parish  shall  have  and  enjoy  all  such  priviledges  and 
enjoy  the  usual  ^'^^'^'^^^o^^»  ^"*^  shall  also  be  under  all  such  rules,  laws  and  limitations  in 
pi-ivileges.         all  things  as  the  other  rectors  or  ministers  of  the  severall  parishes  erected 
in  this  Province  ;  and  upon  complaint  being  made  against  such  rector  or 
minister,  according  to  the  direction  of  the  said  Act,  to  the  Commissioners 
of  the  said  Act  for  the  time  being,  that  such  rector  or  minister  shall  be 
liable  to  be  censured  and  removed  by  the  said  Commissioners,  as  any  other 
rector  or  minister  of  any  of  the  other  parishes  of  this  Province  is  liable  to. 
in.  And,  be  it  further  enacted  by  the  authority  aforesaid,  That  the  minister 
Annual  sum      or  rector  of  the  said  parish  of  St.  James  on  Santee  River,  shall  have  and 
the  unntster'     receive  forever  from  and  out  of  the  publick  treasury,  out  of  the  moneys 
ariseing  by  virtue  of  an  Act  entituled  an  additional  Act  for  the  laying  an 
imposition  on  Furrs,  &c.,  which  is  appropriated  for  the  salaries  of  the 
severall  ministers  in  this  Province,  the  sum  of  fifty  pounds  yearly,  in  the 
same  manner  that  all  other  ministers  are  to  have  the  said  sum  by  the  said 
Act,  the  which  sum  of  fifty  pounds  yearly  is  hereby  further  appropriated 
forever  out  of  the  moneys  ariseing  by  the  aforesaid  Act,  besides  what  was 
before  appropriated  to  the  use  of  ministers,  and  no  others ;  and  the  pub- 
lick  Receiver  for  the  time  being  is  hereby  strictly  charged  and  required  to 
reserve  and  pay  the  same  accordingly,  under  the  same  penalties,  forfeit- 
'ures    and   disabilities  v/hich   are  to  be    incurred    by   the    said    Act   for 
misapplying  moneys   thereby   raised,    the   said   payment  to   begin    and 
•commence  from  and  immediately  after  the  arrival  in  this  Province  of  a 
minister  sent  by  the  Right  Reverend  Father  in  God,  Henry,  Lord  Bishop 
of  London,  or  any  other  of  his  lawful!  successors,  Bishops  of  London,  for 
the  time  being. 
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IV.  And  whereas,  many  of  the  inhabitants  of  the  said  settlement  and    A.  D.  1706. 
parish  were  borne  in  France,  and  have  not  the  advantage  to  understand    '^•^"^^'^-^ 
the  English  tongue  so  as  to  receive  any  benefitt  or  edification  if  the  divine 
service,  prayers  and  sermons  were  performed  in  the  said  English  tongue ; 
Be  it  therefore  enacted  by  the  authority  aforesaid,   That  it  shall  and  may  The  French 
be  lawful  for  the  minister  or  rector  of  the  said  parish,  during  such  time  and  translation  of 
as  long  as  the  major  part  of  the  inhabitants  of  the  said  settlement  and  ^ook  of  '^ 
parish  shall  think  fit  and  convenient,  to  performe  and  read  the  common  Common 
prayers  and  administer  the  sacraments,  and  to  use  all  the  other  rites  and  P'"ayerused. 
ceremonies,  according  to  the  use  of  the  Church  of  England,  as  also  all 
other  proper  prayers  and  sermons,  in  the  French  tongue,   and  no  longer; 
Provided  always,  that  they  use  the  translation  of  the  said  book  of  common 
prayers,  &c.  which  was  translated  in  the  said  French  tongue  by  Dr.  John 
Durell,  by  the  express  command  and  order  of  the  late  King  Charles  the 
Second,  for  the  use  of  his  Majestie's  Chapell  of  the  Savoy,  and  his  Islands 
of  Jersey  and  Guernsey,  and  such  other  parts  of  his  Majestie's  dominions 
as  should  want  the  same,  which  translation  was  with  the  approbation  of 
the  Lord  Bishop  of  London,  by  his  Majestie's  order,  ordered  to  be  set 
forth,  and  no  other. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  ninth  day  of  April,  1706. 

N.  JOHNSON, 
ROBERT  GIBBES, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
HENRY  NOBLE, 
BEN  J.  BARONS. 

Note.— Repealed  by  Act  of  Nov.  30,  1706. 


AN  Additional  ACT  to  an  Act  entituled  an  Act  for  the  Cutting  and      No.  249. 
Making  a  Path  out  from  the   Road    on    the    North    side    of  Ashley 
River  to  the   Town  of   Wilton  in  Colleton  County,    and    appointing 
Ferries  on  the  said  Road. 

(Ratified  April  9,  1706.  The  first  part  of  this  Act  is  no  longer 
extant;  what  remains  will  be  inserted  among  the  Acts  relating  to  High- 
ways, in  the  concluding  volume.) 


AN  ACT    RELATING    UNTO    THE    OfFICE    AND    DuTY   OF   A    CoRONER,     AND        No.  250. 
FOR    SETTLING   AND    ASCERTAINING   THE    FeES    OF    THE    SAME. 

WHEREAS  the  office  of  a  Coroner  is  an  office  of  great  antiquity, 
trust  and  authority,  and  upon  the  faithful  discharge  thereof  the  preserva-  Preamble, 
tion  of  the  peace  of  this  Province  doth  in  a  great  measure  depend  :  To 
the  intent,  therefore,  that  the  several  Coroners  of  this  Province  may  be 
fully  directed  in  the  due  administration  of  their  offices,  and  be  encouraged 
in  the  faithful  and  diligent  execution  of  the  same, 
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Coroners 
impowercd  to 
take  inquests 
of  Felonies  ;inil 
Other  violent 
and  casual 
deaths. 


Coroaer's  oath. 


A  Jury  of  M 
men  to  be 
summoned. 


Form  of 
warrant. 


Penalties. 


Coroner  shall 
swear  jurors. 


Form  of  oath. 


I.  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  novv^  met  at  Charlestow^n  for  the  south-west  part  of 
this  Province,  and  by  the  authority  aforesaid.  That  every  Coroner  within 
the  county  for  which  he  is  appointed,  .shall  be  and  hereby  is  impowered 
to  take  inquests  of  felonies  and  other  violent  and  casual  deaths  committed 
or  happening  within  his  precincts  ;  and  before  he  undertake  the  execution 
of  his  said  office,  shall  take  the  following  oath  for  his  due  and  faithful 
performance  thereof,  before  the  right  honourable  the  Governour,  the  hon- 
ourable the  Deputy  Governour,  the  Chief  Justice,  or  any  two  or  more 
of  the  Lords  Deputies,  or  such  other  person  or  persons  as  shall  be  thereto 
appointed  by  the  Governour,  That  is  to  say, 

You  swear  that  well  and  truly  you  shall  serve  our  Sovereign  Lady  the 

Queen,  in  the  office  of  a  Coroner,   and  as  one  of  the  Coroners  for 

County,  and  therein  you  shall  truly  and  diligently  do  and  accomplish  all 
and  every  thing  and  things  appertaining  to  your  office,  after  the  best  of 
your  cunning,  wit  and  power,  for  the  profit  and  good  of  the  inhabitants 
within  the  said  County,  taking  such  fees  as  you  ought  to  take  by  law,  and 
not  otherwise.     So  help  you  God, 

IL  And  he  it  further  enacted  by  the  authority  aforesaid,  That  when 
and  so  soon  as  any  Coroner  shall  be  certified  of  the  dead  body  of  any 
person  supposed  to  have  come  to  a  violent  and  untimely  death,  found  or 
lying  within  his  county  or  precinct,  he  shall  make  out  his  warrant  directed 
unto  all  or  any  of  the  Constables  of  the  same  county  where  such  dead 
bodies  lies,  requiring  them  forthwith  to  summons  a  jury  of  fourteen  good 
and  lawful  men  of  the  same  county,  to  appear  before  him  at  the  time  and 
place  in  the  said  warrant  expressed,  which  warrant  shall  be  made  in  this 
form,  viz. 

To  any  of  the  Constables  of County,  G-reeting. 

These  are  in  her  Majesty's  name  to  require  you,  immediately  upon  the 
receipt  and  sight  hereof,  to  summons  and  warn  fourteen  good  and  lawful 
men  of  the  said  county  to  be  and  appear  before  me,  the  Coroner  of  the 

said county,  at within  the  said  county,  betwixt  the  hours  of  — 

and  —  of  the   clock  in  the day  of then    and  there  to  enquire 

upon  the  view  of  a  body  of  a  certain  person  there  lying  dead,  how  and 
in  what  manner  he  came  to  his  death:  Fail  not  herein,  as  you  will  answer 

the  contrary  at  your  peril.     Given  under  my  hand  and  seal  at the 

day  of in  the  year  of  our  Lord and  in  the year  of 

her  Majesty's  reign,  by  me Coroner  for  County. 

in.  And  every  Constable  unto  whom  any  such  warrant  shall  come, 
shall  forthwith  execute  the  same,  and  repair  unto  the  place  at  the  time 
therein  mentioned,  and  make  return  of  the  warrant,  with  his  doings 
therein,  unto  the  Coroner  that  granted  the  same  ;  and  every  constable 
failing  of  performing  his  duty  by  such  warrant  required  of  him,  or  return- 
ing the  same  as  aforesaid,  shall  forfeit  the  sum  of  forty  shillings  ;  also 
every  person  summoned  and  warned  to  be  a  juror  failing  to  appear  accord- 
ingly, shall  also  forfeit  the  sum  of  forty  shillings,  without  reasonable, 
excuse  for  the  same,  to  be  made  unto  and  allowed  of  by  the  Coroner  and 
the  next  Justice  of  the  Peace  ;  and  the  Coroner  shall  swear  twelve  or 
more  of  the  Jurors  that  appear,  and  give  the  fore-man  (to  be  by  him 
appointed)  his  oath,  upon  view  of  the  body,  in  this  form,  that  is  to  say: — 
You  shall  enquire  and  true  presentment  make  on  behalf  of  our  Sovereign 
Lady  the  Queen,  how  and  in  what  manner  A.  B.  here  lying  dead  came  to 
his  death,   and  you  shall   deliver  up  to  me  her  Majesty's  Coroner,  a  true 
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verdict   thereof,    according  to  such  evidence  as  shall  be  given  you,  and     A.D.  1706. 
according  to  your  knowledge;  so  help  you  God.     And   then  shall  swear    '-■^'^^v^^^ 
the  rest  of  the  jurors  by  three  or  four  at  once  in  this  form,  viz.    All  such 
oath  as  I.  M.  the  fore-man  of  this  inquest,  for  his  part  hath  taken,  you  and 
every  one  of  you  shall  well  and  truly  observe  and  keep  on  your  parts. 
So  help  you  God. 

IV.  The  Jury  being  sworn,  the  Coroner  shall  give  them  a  charge  upon 
their  oath  to  declare  of  the  death  of  the  person,  whether  he  died  of  felony 

or  by  mischance  and  accident,  and  if  of  felony,  whether  of  his  own  or  Coroner's 
another,  and  if  by  mischance  and  misfortune,  whether  by  the  act  of  God'^'^^'^^^  to  Jury. 
or  of  man,  and  if  he  died  of  another's  felony,  who  are  principals  and  who 
accessaries,  who  threatened  him  of  his  life  or  members,  with  what  instru- 
ment he  was  struck  or  wounded,  and  so  of  all  prevailing  circumstances 
that  can  come  by  presumption  ;  and  if  by  mischance  or  accident,  by  the 
act  of  God  or  man,  whether  by  hurt,  fall,  stroke,  drowning  or  otherwise, 
to  enquire  of  the  persons  that  were  present,  the  finders  of  the  body,  his 
relations  or  neighbours,  whether  he  was  killed  in  the  same  place  or  else- 
where, and  if  elsewhere,  by  whom  and  how  he  was  there  brought,  and  of 
all  other  circumstances  ;  and  if  he  died  of  his  own  felony,  then  to  enquire 
of  the  manner,  means  and  instrument,  and  circumstances  concurring. 

V.  And    the  jury  being   charged,   they  must  stand  together  and  let  Proclamation 
proclamation  be  made,  for  any  that  can  give  evidence  to  draw  near  and  "'"''f'- 
they  shall  be  heard. 

VI.  And  every  Coroner  is  hereby  further  impowered  to  send  out  his 
warrant  for  witnesses,  commanding  them  to  come  to  be  examined  before  ^'fii'liy  on 
them,  and  to  declare  their  knowledge   concerning  the  matter  in  question;  appealing  "° 
and  every  person  summoned  or  warned  to  be  a  witness  failing  to  appear 
accordingly,   shall   forfeit  the  sum  of  forty  shillings,  without  a  reasonable 

excuse  for  the  same  be  made  unto  and  allowed  of  by  the  Coroner  and 
next  Justice  of  the  Peace  ;  and  if  the  evidence  be  not  ready,  the  Coroner 
may  adjourn  until  another  day  and  place  to  receive  their  evidence,  binding 
the  jury  by  a  recognizance  in  five  pounds  a  piece  for  their  appearance. 
And  to  such  witnesses  as  do  appear,  the  Coroner  shall  administer  an  oath 
in  this  form,  that  is  to  say :  All  such  evidence  as  you  shall  give  to  this 
Inquest  concerning  the  death  of  A.  B.  here  lying  dead,  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God.  The  exam- 
ination of  such  witnesses  to  be  taken  in  writing  under  their  hands,  and  if  ^ 
they  relate  to  the  trial  of  any  person  concerned  in  the  death  of  the  party 
found  dead,  then  shall  the  Coroner  bind  over  such  witnesses  by  recogni- 
zance in  a  t-easonable  sum  not  less  than  twenty  pounds  a  piece,  personally 
to  appear  at  the  next  court  of  General  Sessions  and  Goal  Delivery  to  be 
holden  for  this  Province,  then  and  there  to  testify  their  knowledge  con- 
cerning the  death  of  the  said  A.  B.  And  the  jury  having  viewed  the 
body,  heard  the  evidence,  and  made  what  enquiry  they  can  into  the  man- 
ner and  causes  of  the  death  of  the  person,  they  shall  draw  up  and  deliver 
unto  the  Coroner  their  verdict  thereupon,  in  writing  under  their  hands 
and  seals,  in  manner  following,  which  shall  pass  by  indenture  interchange- 
ably between  the  Coroner  and  the  Jury ;  that  is  to  say. 

An   Inquisition  indented  taken  at in  the  said County,   the 

day  of ,  in  the year  of  the  reign  of  our  Sovereign  Lady  ^'oun  of 

Anne,  by  the  grace  of  God,  of  England,   Scotland,  France  and  Ireland,  '^'^l""''"""- 

Queen,   Defender  of  the   Faith,  &c.    and  in  the  year  of  our  Lord 

before Gent. the  Coroner  of  our  said  J^ady  the  Queen,  in 

County  aforesaid,  upon  view  of  the  body  of  A.  B.  of aforesaid, 

then  and  there  being  dead,  by  the  oaths  of  I.  W.   R.  W.  H.  P.   &c.    [the 
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A. D.  1706.     names  of  the  jurors]  good  and  lawful  men  of aforesaid  who 

'"-^''v^^-/  being  charged  and  sworn  to  enquire  for  our  said  Lady  the  Queen,  when 
and  by  what  means  and  how  the  said  A,  B.  came  to  his  death,  upon  their 
oaths  do  say,  &;c.  Then  insert  how,  where,  at  what  time,  by  what  means, 
with  what  instrument,  and  in  what  manner,  the  party  was  killed  or  came  to 
his  death. 
Ifthe  person  is  And  if  it  shall  appear  the  person  to  have  been  killed  and  murthered 
murdered  by  by  another  that  is  known,  the  inquisition  must  be  concluded  after  this 
manner,  viz  : 

And  so  the  Jurors  aforesaid  upon  their  oaths  aforesaid,  say,  that  the 
aforesaid  R.  S,  in  manner  and  form  aforesaid,  the  aforesaid  A.  B.  then  and 
there  feloniously  did  kill  and  murder,  against  the  peace  of  our  Sovereign 
Lady  the  Queen,  her  crown  and  dignity. 

If  it  appear  to  be  self-murder,  the  inquisition  must  conclude  after  this 
manner,  viz  : 

And  so  the  Jurors  aforesaid  say  upon  their  oaths,  that  the  said  A.  B.  in 
manner  and  form  aforesaid,  then  and  there  voluntarily  and  feloniously  as 
a  felon,  of  himself  did  kill  and  murder  himself,  against  the  peace  of  our 
Sovereign  Lady  the  Queen,  her  crown  and  dignity. 

If  it  appear  the  person  to  be  slain  by  misfortune,  the  inquisition  must 
conclude  after  this  manner,  viz : 

And  so  the  Jurors  aforesaid  say  upon  their  oaths,  that  the  aforesaid 
A.'B.  in  manner  and  form  aforesaid,  was  killed  or  came  to  his  death  by 
misfortune. 

If  by  the  hands  or  means  of  any  other  persons,  thus,  viz  : 

The  aforesaid  R.  F.  the  aforesaid  A.  B.  by  misfortune  and  contrary  to 
his  will,  in  manner  and  form  aforesaid,  did  kill  and  slay.  In  witness 
whereof  as  well  I  the  Coroner  aforesaid,  as  the  Jurors  aforesaid,  to  the 
inquisition  have  interchangeably  put  our  hands  and  seals  the  day  and  year 
abovesaid. 

VII.  And  the  Coroner  shall  make  return  of  all  such  inquisition  taken 
before  him,  into  the  next  court  of  General  Sessions  and  Goal  Delivery  to 

make  reiurns.  ^^  holden  for  this  Province,  and  upon  any  verdict  found  of  the  death  of  a 
person  by  the  felony  or  misfortune  of  another,  shall  speedily  inform  one 
or  more  of  the  next  Justices  of  the  Peace  of  the  County,  to  the  intent 
that  such  person  killing  or  being  any  ways  instrumental  to  the  death  of 
any  other,  may  be  apprehended,  examined  and  secured  in  order  to  a  trial. 

VIII.  And  for  the  better  encouragement  of  Coroners  of  this  Province 
Coroner's  fees,  to  be  faithful  and  diligent  in  the  execution  of  their  several  offices.  Be  it 

enacted  by  the  authority   aforesaid,    That  the  Coroners  of  this  Province 
shall  have  and  receive  for  the  execution  of  their  office  ; 

If  within  ten  miles  of  the  Coroner's  residence,  two  pounds. 

If  within  fifteen  miles,  two  pounds  ten  shillings. 

If  within  twenty  miles,  three  pounds. 

If  within  thirty  miles,  three  pounds  ten  shillings. 

If  more  than  thirty  miles,  four  pounds. 
And  no  other  fees  or  demands  whatsoever  ;  which  allowance  shall  be  paid 
out  of  the  publick  treasury. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  in  case 
any  person  in  this  Province  shall  bury,  or  cause  to  be  buried,  any  person 
supposed  to  come  to  a  violent  and  untimely  death,  before  timely  notice  is 

vTolenTdeath  ^  given  to  the  Coroner  to  view  the  body,  arid  to  make  enquiry  into  the  man- 
to  be  buried  ner  and  causes  of  the  death  of  the  party,  as  is  before  directed  by  this  Act, 
i^venTo  the'^  such  person  so  offijnding  shall  forfeit  the  sum  of  five  pounds ;  and  the 
Coroner.  Coroner  is  hereby  impowered  to  order  such  body  so  buried  to  be  taken 


another  liiat  is 
known. 


If  hy  self 
murder. 


If  by 
misfortune 


If  by  the  hands 
of  another 
person. 


Coroner  to 


No  person 
supposed  to 
have  come  to  a 
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up,  in  order  to  liis  making  an  enquiry  into  the  manner  and  the  causes  of    ^-  ^-  ^'^06. 

the  death  of  the  person  so  buried;  and  in  case  the  body  hath  been  so  long  de-    *■  ^'"^'^^^^ 

ceased  and  endamaged  by  ill  keeping,  or  lain  so  long  buried  that  it  cannot 

be  known  how  it  came  by  his  death,  the  Coroner  shall  then  make  a  record 

of  the  same,  together  with  the  names  of  the  persons  that  buried  and  caused 

to  be  buried  the  dead  body,  and  shall  return  the  same  into  the  next  court 

of  General  Sessions  and  Goal  Delivei-y  to  be  holden  for  this  Province,  that 

so  the  persons  oifending  in  burying  the  dead  body  without  first  sending  for 

the  Coroner  to  view  the  same,  may  be  fined  at  the  said   court  over  and 

above  the  forfeitures  of  the  five  pounds,  as  above  mentioned. 

X.  And  be  it  further  enacted  by  the  authority   aforesaid,   That  if  any  A  person  dying 
person  in  this   Province  shall  be  bit  with  a  Rattle-Snake,  and  shall  die  ^J,/,g*g^^',f '*' '^ 
suddenly  and  immediately  of  such  bite,    such   death  shall  be  deemed  a  the  Coro'ner'to 
violent  and  untimely  death,   and  the   Coroner  shall  have  a  view  of  such '^''^^^  ^^''^  body, 
body,  and  make  enquiry  thereon  as  of  any  other  body  that  came  to  any 

other  violent  or  casual  death. 

XI.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  every 
Coroner  of  this  Province,  for  that  county  for  which  he  is  appointed,  shall  ^Zcvxe^nis 
be  and  is  hereby  impowered  to  serve  and  execute  all  writs  and  processes  and  processes, 
directed  unto  him   against  the   Marshal  of  this  Province,  in  that  county 
wherein  the  Marshal  dwelleth,  and  also  in  all  causes  wherein  the  Marshal 

is  plaintiff,  in  that  county  where  the  plaintiff  dwelleth,  against  whom  such 
writs  or  other  process  is  directed ;  and  the  Coroner  shall  have  the  like  fees 
for  serving  of  writs  or  other  process  in  civil  cases,  as  is  allowed  by  the 
laws  of  this  Province  unto  the  Marshal, 

XII.  And  he  it  farther  enacted  by  the  authority  aforesaid,  That  all  the  rp,    ^ 

fines  and  forfeitures  mentioned  in  this  Act  not  exceeding  the  sum  of  forty  forfeitures  "how 
shillings,  shall  be  recovered,  prosecuted,  adjudged,  levied  and  distrained  recovered, 
by  warrant  from  any  one  Justice  of  the  Peace  of  this  Province,  as  in  the 
Act  for  the  Trial  of  Small  and  Mean  Causes  is  directed,  and  the  same 
being  so  recovered,  shall  be  paid  to  the  Lords  Receiver-General ;  and  all 
the  fines  and  forfeitures  mentioned  in  this  Act  exceeding  the  sum  of  forty 
shillings,  shall  be  sued  for  and  recovered  by  the  respective  Coroner  of  the 
county,  or  any  other  person,  by  action  of  debt,  suit,  bill,  plaint  or  informa- 
tion, in  any  court  of  record  in  this  province,  wherein  no  essoign,  protec- 
tion, priviledge,  injunction  or  wager  of  law,  or  stay  of  prosecution,  shall 
be  admitted  and  allowed,  one  half  to  the  informer,  and  the  other  to  be 
paid  to  the  Lords  Proprietoi's  Receiver  General. 

XIII.^    And  he  it  further  enacted  by   the  authority   aforesaid,     That  if  Persons  sued 
any  action,  plaist,  suit  or  information  shall  be  commenced  or  prosecuted  ^ay  piead  the 
against    any   person  or  persons  for  what  they  shall  do  in  pursuance  or f nlj^jgl.j,*^*^^*'' 
execution  of  this   Act,    such  person  or  persons  so  sued  may  plead  the  treble  costs, 
general  issue  of  not  guilty,  and   upon  issue  joyned  may  give  this  Act  and 
the   special  matter  in  evidence,    and  if  the  plaintiff  or  prosecutor   shall 
become  nonsuit,  or  suffer  discontinuance,  or  if  a  verdict  pass  against  him, 
the  defendant  shall  recover  their  treble  cost,  for  which  they  shall  have  the 
like  remedy  as  in  any  case  where  costs  by  law  are  given  to  the  defendants. 
Read  three  times,  and  ratified  in  open  Asscmhly, 
the  Wi  day  of  April,  1706. 

N.  JOHNSON, 

ROBERT  GIBBES, 

JAMES  MOORE, 

NICHOLAS  TROTT, 

HENRY  NOBLE, 

BEN  J.  BARONS. 
VOL.  2—35. 
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No. 251.    AN  ACT  to    iMPOArER   the    Right   Honourable  the  Governour  to 
RESTRAIN  Persons  Offending  from  goeing  amongst  the  Indians. 

WHEREAS  frequent  complaint  is  made  of  manifold  abuses  and 
irregularities  committed  by  our  traders  that  live  amongst  the  Indians,  to 
the  endangering  the  peace  and  tranquillity  of  this  Province  ;  Upon  any 
such  complaint  or  information  against  any  person  or  persons  tradeing  or 
inhabiting  amongst  the  Indians,  of  any  misbehaviur  or  abuse  committed 
or  done  to  the  Indians,  or  any  w^ay  prejudicial  to  the  peace  and  safety  of 
this  Colony,  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  General  Assembly,  now^  met  at  Charlestown  for  the  south-west 
part  of  the  said  Province,  and  by  the  authority  of  the  same.  That  the  right 
honourable  the  Governour  be  impowered  and  he  is  hereby  impowered  by 
a  warrant  under  his  hand  and  seal,  directed  to  such  person  or  persons  as 
he  shall  think  fitting,  requiring  him  or  them  to  attach  the  body  of  such 
person  or  persons  so  offending,  to  appear  before  him,  and  upon  examina 
tion,  if  he  see  cause,  to  make  him  or  them  give  sufficient  security  not  to 
go  amongst  the  Indians  untill  the  meeting  of  the  Assembly,  and  that  they 
then  appear  before  the  right  honourable  the  Governour  and  the  rest  of  the 
members  of  the  General  Assembly ;  and  upon  his  or  their  refusal  to  give 
such  security  as  shall  be  required,  to  commit  him  or  them  to  goale,  there 
to  remain  without  bail  or  mainprize  ;  and  this  Act  to  continue  for  the  space 
of  six  months,  or  to  the  end  of  the  next  sessions  of  the  General  Assembly. 

Read  three  ti/nes  and  ratified  in  open  Assemhly, 
this  9th  day  of  April,  1706. 

N.  JOHNSON, 
ROBERT  GIBBES, 
JAMES  MOORE, 
NICHOLAS  TROTT, 
HENRY  NOBLE, 
BEN  J.  BARONS. 


No.  252.  AN  ACT  for  the  sooner  and  more  secure  Payment  of  the  Debts 
oweing  by  the  publick,  and  for  continuing  the  currency  of  the 
Bills  of  Creditt,  commonly  called  Country  Bills. 

Preamble.  ^^  ^^^  Commons  now  met  at  Charlestown  for  the  south-west  part  of 

this  Province,  having  entered  into  a  due  and  serious  consideration  of  the 
great  and  extraordinary  occasions  which  very  many  of  the  inhabitants  of 
this  Province  lie  under,  for  such  debts  as  are  due  and  belonging  to  them, 
and  contracted  by  the  publick  for  the  necessary  defence  and  security 
thereof,  and  being  desirous  to  find  and  provide  supplies  of  money  propor- 
tionable to  the  greatness  of  the  occasions,  do  pray  that  it  may  be  enacted, 
And  be  it  enacted,  by  his  Excellency  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  said  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of 
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the  General!  Assembly  now  met  at  Charlestown,  for  the  south-west  part     ^^-  ^'''^^• 
of  the  said  Province,  and  by  the  authority  of  the  same,   That  the  sum  of  '"-*'''^''"'*»--* 
seven  hundred  and  eighty-four  pounds,  five  shillings  and  five  pence  half- 
penny, now  actually  remaining  in  the  publick  treasury,  together  with  all  Taxes,  &c. 
such  sum  and  sums  of  money  and  arrears  whatsoever,  behind,  unpaid  and  "PP'""}"""*'*'^,^'' 

-,.  r'      ■,-.  1  1  1  r  A  f      A  11      PIV   th?    public 

outstandmg,  of  all  and  every  the  taxes  by  any  former  Act  ot  Assembly  debts. 
laid  on  all  and  every  the  inhabitants  of  this  Province,  and  all  and  every 
the  dues,  duties  and  impositions  hereafter  payable  by  virtue  of  an  Act  for 
laying  an  Imposition  on  Furrs,  Skins,  Liquors,  &:c.  ratified  in  open  Assem- 
bly the  sixth  day  of  May,  one  thousand  seven  hundred  and  three,  (except 
so  much  thereof  by  virtue  of  another  Act  of  Assembly  entituled  an  Act 
to  continue  an  Act  for  laying  an  Lnposition  on  Furrs,  &;c.  and  for  appro- 
priating the  same,  ratified  in  open  Assembly  the  fourth  day  of  November, 
one  thousand  seven  hundred  and  four,  is  appropriated  to  and  for  the  pay- 
ing of  the  salaries  to  ministers  of  the  Church  of  England  —  except  also 
the  sum  of  fifty  pounds  per  annum  more,  to  arise  from  the  said  impositions, 
for  the  payment  of  the  salary  of  a  Church  of  England  minister,  when  ap- 
pointed and  established  at  Santee,)  be  set  apart,  and  they  are  hereby  set 
apart  and  intended  and  appropriated,  for  and  towards  the  payment  and 
satisfaction  of  all  debts  due  and  oweing  from  and  by  the  publick  to  any 
person  or  persons  whatsoever,  and  to  such  other  uses,  intents  and  purposes 
as  hereafter  in  this  Act  is  limited  and  expressed,  without  being  diverted, 
or  divertible,  or  being  misapplied,  to  any  other  use  or  uses  whatsoever  ; 
any  law,  statute  or  ordinance,  or  any  other  matter  or  thing  to  the  contrary 
hereof  in  any  wise  notwithstanding. 

II.  And  be  it  enacted  and  declared  by  the   authority   aforesaid,   That  it  Debts  mvin^ 
shall  and  may  be  lawful  to  and  for  the  publick  Receiver,  and  he  is  hereby '^>''''*^^^'"'^]i^^ 

T     •'      T  .         1  n  IT  •  1^11  •'    to  bf  Kt't  oil. 

impowered  and   required  to  allow  and   discount  m  payment  or  all  or  any 

of  the  taxes  aforesaid,  on  which  any  person  or  persons  shall  or  may  be  in 

arrears,  and  out  of  any  duties  or  impositions  which  at  any  time  hereafter 

shall  become  due  and  payable  by  virtue  of  the  above    recited   Act,  any 

sum  or  sums  of  money  to  the  full  value  of  what  the  publick  may  be  in 

debt  to  him  or  them  so  in  arrears  or  haveing   duties  or  impositions    to 

pay  as  aforesaid  ;   and  upon  any   surplus   that  may  be  comeing  to  hina  or 

them  from  the  publick  taxes  and  duties  being  allowed,  that  then  it  shall 

and  may  be  lawful,  and  the  said  Receiver  is  hereby  required  to  discount 

and  set  oft'  any   other  debts  such   person  or  persons  is  willing  to  pay  for 

any  other  who  is  in  arrears  of  his  tax  aforesaid,  or  indebted  to  the  publick 

for  duties  and  impositions,  untill  the  full  and  whole  of  his  or  their  debts  be 

paid  and  satisfied ;  any  law,  statute  or  ordinance,  or  any  other  matter  or 

thing  to  the  contrary  hereof  in  any  wise  notwithstanding. 

HI.  Provided  alwaiis,  and.  it  is  hereby  enacted.    That   the  interest  due  t  ,„     , 
J  11  11  fi  c  ■  \     ^        c  1-  .Interest  not  to 

and  payable  on  all  or  any  or  the  taxes  aioresaid,   by  force  and  virtue  of  be  allowed  after 

any  law  or  statute  now  in  force  in  this  Province,  shall  cease  and  determine  ^^^  ^*'f  j^  "^ 

from  and   after  the  tenth  day  of  March   last,  to  all  intents  and  purposes 

whatsoever. 

IV.  And  be  it  further  enacted  \}^  xhe  ^Vi\}(\Qiv\\.'^  aforesaid,    That  all   and  \pp^(,prifi,ion 

every  the  sum  and  sums  of  money  aforesaid  shall  be  appropriated,  issued  oi  moneys. 

and  applied  in  manner  hereafter  following,  that  is  to  say  :  First,  that  such 

person  or  persons  to  whom  the  publick  is  indebted,  and  whom  this  present 

Assembly  shall  judge   and  nominate  to  be  most  in  need  of  their  money, 

and  whose  names  shall  be  returned  to  the  publick  Receiver  in  a  list  signed 

by  their  Speaker  by  oixler  of  the   House,   shall  be  paid  by  the  Receiver, 

and  he  is  hereby  required  and  impowered  to  pay  all  such  sum  and  sums  of 

money  as  are  due  to  him  or  them  from  the  publick,  out  of  the  sum  of  seven 
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A.  D.  1706.  hundred  and  eighty-four  pounds,  five  shillings  and  five  pence  halfpenny, 
^-^"^'"^^  above  mentioned  ;  and  the  residue  and  remainder  of  the  said  sura,  to- 
gether with  the  arrearages  of  the  taxes  and  incomes  on  the  duties  and 
impositions  aforesaid  (except  as  before  excepted)  shall  be  appropriated, 
issued  and  applied  for  the  payment  of  all  such  debts  as  are  due  and  owing 
from  the  publick  as  aforesaid. 

V,  But  'forasmuch  as  there   will  not   speedily   come  into  the  publick 

Order  of  treasury  so  much  money,  arisinaf  from  the  taxes  and  impositions  aforesaid, 

payment  to  be  -ii     ^  nT     i  n  i     n    -  ^  i  -i 

determined  by  ^s  Will  at  once  pay  and  discharge  all  such  deots  as  are  now  due  and  owe- 

ballot.  ing,  Be  it  therefore  enacted  by  the  authority  aforesaid,  That  the  residue  of 

the  names  of  the  persons  to  whom  the  publick  is  indebted,  and  not  returned 
to  the  Receiver  as  aforesaid,  together  with  the  sum  of  money  the  publick  is 
in  debt  to  such  person,  shall  be  distinctly  writt  upon  and  entered  on  several 
small  pieces  of  paper  or  parchment,  and  in  the  presence  of  Nicholas  Trott, 
Esq.  Chief  Justice,  Col.  James  Risbee,  Lieut.  Col.  William  Rhett,  Dr. 
Charles  Burnham,  Capt.  Edward  Loughton,  and  Mr.  Lewis  Pasqviereau, 
or  any  thi-ee  of  them,  at  and  upon  the  sixteenth  day  of  this  instant,  April, 
by  Thomas  Hepworth,  Clerk  of  the  Assembly,  put  into  the  box  appointed 
for  the  ballotting  of  juries,  and  from  thence  publickly  taken  and  drawn  by 
a  child  under  the  age  often  years,  in  the  presence  of  the  said  commission- 
ers, or  any  three  of  them,  who  are  hereby  required  to  number  the  same  as 
they  are  drawn  forth,  and  the  said  clerk  to  enter  and  keep  a  fair  account 
of  such  numbers,  a  copy  whereof  he  shall  keep  in  his  ofiice,  another  copy 
to  return  to  the  Receiver,  and  the  number  drawn  to  deliver  to  the  person 
to  whom  it  belongs,  without  fee  or  reward. 

VI.  And  he  it  enacted  by  the  authority  aforesaid,  That  the  publick 
to  pay  ^n^the*^  Receiver  shall  and  lawfully  may  and  he  is  hereby  required  to  pay  out  of 
order  aforesaid,  the  remaining  part  of  the  seven  hundred  and  eighty-four  pounds  five  shil- 
lings and  five  pence  halfpenny,  and  tlie  taxes  and  impositions  aforesaid, 
(except  as  before  excepted,)  all  and  evei'y  person  or  persons  in  order 
according  to  the  number  signed  to  his  name,  without  giveing  any  undue 
preference,  or  makeing  any   distinction   whatsoever,   under  the  pain  and 

^'  penalty  of  forfeiting  double  the  sum  such  person  ought  to  have  received 

as  aforesaid,  to  l>e  paid  to  the  person  grieved,  and  recovered  in  any  court 
of  recojd  in  this  Province,  by  bill,  plaint  or  information,  in  which  no 
essoign,  priviledge,  protection  or  wager  of  law  shall  be  admitted  and 
allowed  of. 

Vn.  And  forasmuch  as  the  currency  of  the  said  bills  will  very  much 
Bills  of  credit     contribute  to  the  speedier  payment  of  the  debts  aforesaid.  Be  it  therefore 
lo  pass  cuTTtnt.  gfidct^d  by  the  authority  aforesaid.  That  all  and  every  the  bills  of  credit 
now  outstanding  and  uncancelled,  shall  fi'om  and  after  the  ratification  of 
this  Act  pass  and  be  currant,  and  they  are  hei'eby  declared  and  enacted  to 
be  currant  in  all  payments,  at  the  full  and  certain  price   and  value   they 
are  now  at  and  no  more,  and  be  and  continue  and  they  are  hereby  contin- 
ued in  as  full  force  and  effect  as  they  are,  were,   might  or  could  be;  and 
the  counterfeiters  and  refusers  thereof  liable  to  the  same  forfeitures   and 
penalties  as  are  mentioned  and  contained  in  an  Act  entituled  an  Act  for 
the  Raising  the  Sum  of  Four  Thousand  Pounds,   &c.,   made  and  ratified 
in  open   Assembly  the   eighth   day  of  May,   Anno  Domini  one  thousand 
eeven  hundred  and  three,    which  Act  is  hereby  continued  in  full  force  in 
Taxes  received  all  things  which  are  not  disagreeable  to  or  inconsistent  with  the  true  intent 
-Joking  "jjThV"  ^"d  meaning  of  this  Act. 

bills  of  credit,  VIIL  And  be  it  furtlier  enacted  by  the  authority  aforesaid.  That  the 
'Tn'ymemT"  ^^^'  three  fourths  of  all  and  every  the  duties  and  impositions  aforesaid, 
lozcepied.         iereafter  to  be  due,  (the  debts  aforesaid  being  first  paid  as  aibresaid,  and 


OF  SOUTH  CAROLINA.  277 

excepting  so  much  of  the  said  impositions  as  is  already  appropriated  for  A.  D.  1706. 
the  payment  of  Ministers,  according  to  the  true  intent  and  meaning  of  the  ""-^"^''"'^^ 
above  recited  Act,  and  excepting  the  yearly  payment  of  fifty  pounds  to  a 
Minister  of  the  Church  of  England  wtiich  may  be  settled  at  Santee,.  as 
aforesaid,)  shall  be  appropriated,  disposed  and  applied  for  and  towards 
the  sinking  and  discharging  of  the  said  bills  of  credit  and  every  of  them, 
without  being  diverted  or  divertible  or  misapplied  to  any  other  use  or  uses 
whatsoever  ;  and  the  other  fourth  part  to  be  disposed  of  by  order  of  the 
General  Assembly,  for  the  contingent  charges  of  this  government. 

IX.  And  be  it  enactedhy  the  authority  aforesaid,  That  the  public  Receiver  Receiver  liable 
in  case  he  misapply  or  appropriate  any  sum  or  sums  of  money  aforesaid  lo  penalties  for 
otherwise  than  according  to  the  true  intent  and  meaning  of  this  Act,  shall  ™^^PP'^^^!^g^'°" 
incur  the  same  forfeitures  and  disabilities  as  he  should  have  incurred  for  di-  received. 
verting  or  misapplying  any  sum  or  sums  raised  by  any  of  the  forementioned 

taxes,  according  to  the  several  Acts  of  Assembly  for  that  purpose  made  and 
ratified;  and  all  other  provisos,  pains,  penalties  and  forfeitures  thereby  enact- 
ed, are  hereby  enacted  to  be  in  force,  and  shall  be  practised,  applied,  execu- 
ted and  put  in  use  for  and  concerning  the  distribution  and  applications  of 
the  said  sums  hereby  appropriated,  as  fully,  amply  and  effectually  as  if  the 
same  were  here  particularly  repeated  and  re-enacted. 

X.  And  whereas,  by  an  Act  entituled  an  Act  for  Raising  the   Sum  of  (^^j^^i^g  „f  ^ 
Four  Thousand  Pounds  on  the  Real  and  Personall  Estates,  and  of  and  former  Act  not 
from  the  Profitts  and  Revenues  of  the  Inhabitants  of  this  Province,  to  pay  [J]i^^f-fp"/7he'^ 
and  cancell  the  Bills  of  Credit  now  outstanding,  ratified  in  open  Assembly  4th  of  July, 
the  fourth  day  of  November,  one  thousand  seven  hundred  and  four,  among 

other  things  therein  contained,  it  is  enacted  that  every  person  assessed 
and  rated  as  aforesaid  shall  pay  to  the  publick  Receiver  in  Charlestown 
his  assessment,  on  or  before  the  ninth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  five,  in  Charlestown,  as  aforesaid;  and  in 
case  any  person  shall  neglect  or  refuse  to  pay  his,  her  or  their  tax,  at  or 
within  the  respective  time  before  limited  and  appointed,  the  publick 
Receiver  is  hereby  required  within  twenty  days  after  the  day  of  payment 
respectively,  to  return  the  names  of  every  person  neglecting  as  aforesaid 
to  the  next  Justice  of  the  Peace,  together  with  the  account  of  the  sum  of 
money  each  person  is  assessed  at,  which  Justice  to  whom  return  was  made 
shall  within  five  days  after  such  return,  by  a  warrant  under  his  hand  and 
seal  directed  to  the  constable,  cause  distress  to  be  made  on  the  goods  and 
chattels  of  the  persons  against  whom  return  as  aforesaid  was  made,  for 
value  of  what  he  was  at  that  day  to  have  paid,  together  with  the  charges 
of  distraining,  keeping,  appraising  and  selling;  and  whereas  the  aforesaid 
clause  will  much  interfere  with  the  design  and  with  the  true  intent  and 
meaning  of  this  Act,  jBe  it  therefore  enacted  by  the  authority  aforesaid. 
That  the  publick  Receiver,  the  Justices  of  the  Peace  and  Constables 
aforesaid,  are  hereby  required  and  directed  not  to  put  the  said  paragraph 
or  clause  of  the  said  Act  in  execution  till  from  and  after  the  fourth  day  of 
July  next  after  the  ratification  hereof;  and  they  and  every  of  them  are 
hereby  indemnified  and  saved  harailess  from  and  against  all  fines,  forfeit- 
ures and  penalties,  for  or  by  reason  of  the  non-observanee  of  the  said 
clause  of  the  Act  aforesaid,  lintill  the  time  aforesaid,  any  thing  in  the  said 
Act  contained  to  the  contrary  in  any  wise  notwithstanding. 

Read  three  times  and  ratified  in  open  Assembly,  April  'dth,  1706. 
HENRY  NOBLE,  N.  JOHNSON, 

BENJ.  BARONS.  ROBERT  GIBBES, 

JAMES  MOORE, 

Note. — The  part  of  this  Act  relating  to  the  curren(-y  of  hills  of  credit,  repealed  by  sect. 
18  of  the  Act  of  July  5,  1W7,  on  this  subject.  The  other  parts  of  this  Act  obsolete  and 
expired.    See  the  references  to  Act  of  July  5,  1707. 
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No.  253.   ^7V  ACT  to  revive  the  severall  Acts   within  mentioned,   and    to 

REPEALE    A    CLAUSE    IN    AN    AcT    FOR   THE    RAISING    A    PuBLICK    StORE    OF 

Powder,    ratified    the   Eighth    Day  of  October,  One    Thousand 
Six  Hundred  and  Ninety-eight. 

WHEREAS,  divers  of  our  temporary  laws,  which  by  experience  have 
been  found  usefull  and  beneficiall,  are  expired  ;  therefore,  forreviveing  of 
the  same,  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this 
Province,  and  by  the  authority  of  the  same.  That  an  Act  entituled  an 
Act  for  the  Entry  of  Vessels,  ratified  in  open  Assembly,  the  eighth  day  of 
end  ofOie'^Ac^^^^^^^^'  one  thousand  six  hundred  and  ninety-eight ;  and  an  Act  entitu- 
for  a  summary  led  an  Act  for  ascertaining  Publick  Officers'  Fees,  ratified  in  open  Assembly 
the  eighth  day  of  October,  one  thousand  six  hundred  and  ninety-eight  ; 
and  an  Act  entituled  an  Act  Inhibiting  the  Trading  with  Servants  and 
Slaves,  ratified  in  open  Assembly  the  sixteenth  day  of  March,  1695  ; 
and  an  Act  entituled  an  Act  to  prevent  Marriners  and  Seamen  running 
into  debt,  ratified  in  open  Assembly  the  sixteenth  day  of  March,  one 
thousand  six  hundred  and  ninety-five ;  and  an  Act  entituled  an  Act  to 
raise  the  Currant  Coyne,  and  for  the  Promoting  the  Currancy  of  Heavy 
Money,  ratified  in  open  Assembly  the  first  day  of  March,  one  thousand  seven 
hundred  ;  and  an  Act  entituled  an  Act  for  the  prevention  of  Runaways 
deserting  this  Government,  ratified  in  open  x\ssembly  the  first  day  of 
March,  one  thousand  seven  hundred  ;  and  an  Additional  Act  for  the  Mend- 
ing of  Highways,  ratified  in  open  Assembly  the  third  day  of  February, 
one  thousand  seven  hundred  one  and  two;  and  an  Act  entituled  an  Act 
to  prevent  abuses  by  false  Weights  and  Measures,  with  a  clause  to  prevent 
the  scarcity  of  Salt,  ratified  in  open  Assembly  the  third  day  of  February, 
one  thousand  seven  hundred  one  and  two  ;  and  an  Act  entituled  an  Act 
for  the  raiseing  a  Publick  Store  of  Powder  for  the  defence  of  this  Pro- 
vince, ratified  in  open  Assembly  the  eighth  day  of  October,  one  thousand 
six  hundred  and  ninety-eight,  except  the  paragraph  relating  to  the  Post 
Office,  mentioned  in  the  said  Act ;  and  an  additional  Act  to  an  Act  for 
raiseing  a  Publick  Store  of  Powder,  &c.,  ratified  in  open  Assembly  the 
eighth  day  of  May,  one  thousand  seven  hundred  and  three:  and  an  Act 
entituled  an  Act  for  takeing  up  and  killing  wild,  unmarked  and  out-lying 
Cattle,  ratified  in  open  Assembly  the  seventeenth  day  of  September,  one 
thousand  seven  hundred  and  three  ;  and  an  Act  entituled  an  Act  to  prevent 
the  sale  of  Leather  not  sufficiently  Tanned,  and  tlie  regalateing  the  prices 
of  Shoes,  ratified  in  open  Assembly  the  seventeenth  day  of  September,  one 
thousand  seven  hundred  and  three  ;  and  an  Act  entituled  an  Act  for  the 
better  settling  and  regulateing  the  Militia,  and  appointing  Look-outs,  rati- 
fied in  open  Assembly,  the  eighth  day  of  May,  one  thousand  seven  hundred 
and  three ;  and  an  Act  entituled  an  Act  to  erect  a  General  Post  Office, 
ratified  in  open  Assembly  the  seventeenth  day  of  September,  one  thousand 
seven  hundred  and  three  ;  and  an  Act  entituled  an  Act  for  the  Tryall  of 
Small  and  Mean  Causes,  ratified  in  open  Assembly  the  fifteenth  day  of 
October,  one  thousand  six  hundred  and  ninety-two  ;  and  an  Act  entituled 
an  Act  for  the  better  settling  of  Pilotage,  ratified  in  open  Assembly  the 
tenth  day  of  September,  one  thousand  seven  hundred  and  two;  are  hereby 
declared  revived  and  enacted  to  be  in  force  for  and  during  the  full  terme 
and  time  of  six  months  from  and  after  the  ratification  of  this  Act,  and 
from  thence  to  the  end  of  the  next  sessions  of  the  General  Assembly  after, 
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and  no  longer,  any  limitation  in  the  before  recited  Acts  contained  to  the     A.  D.  1706. 
contrary  in  any  wise  notwithstanding. 

II.  Whereas,  in  the  Act  entituled  an  Act  for  the  better  settling  of  Pilot- 
age, ratified  in  open  Assembly  the  tenth  day  of  September,  one  thousand 
seven  hundred  and  two,  part  of  the  Commissioners  being  dead,  and  the 
remainder  not  being  able  to  act  for  want  of  others  in  their  room  ;  Be  it 
enacted.  That  Colonel  James  Risbee,  Lieutenant  Colonel  William  Rhett, 
Lieutenant  Colonel  George  Logan,  Major  Alexander  Parris  and  Mr. 
Lewis  Pasquereau,  or  any  three  of  them,  be  Commissioners,  and  they,  or 
any  three  of  them,  are  hereby  impowered  under  the  hand  and  seal,  or  the 
hands  and  seals  of  any  three  of  them,  to  commissionate  and  make  all  such 
pilotts,  and  if  need  be,  the  same  to  displace  and  turn  out,  and  moieover,  to 
give  all  such  orders  and  directions  to  the  pilotts  from  time  to  time,  as  in 
the  fore  recited  Act  they  are  impowered  and  required  to  perform,  any  thing 
in  the  said  Act  to  the  contrary  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
clause  or  paragraph  relating  to  the  post  office,  in  an  Act  entituled  an  Act 
for  the  raiseing  a  Publick  Store  of  Powder  for  the  defence  of  this  Province, 
ratified  in  open  Assembly  the  eighth  day  of  October,  1698,  is  hereby 
declared  repealed,  revoked,  disannulled  and  made  void  forever,  any  limi- 
tation in  the  said  Act  contained  to  the  contrary  in  any  wise  notwithstanding. 

IV.  And  ichereas,  by  an  additional  Act  intituled  an  Act  for  makeing 
and  mending  Highways,  made  and  ratified  in  open  Assembly  the  first  day 
of  March,  1700-1,  amongst  other  things  therein  contained,  it  is  enacted 
that  Biggin  creek,  with  all  convenient  speed  within  eighteen  months,  be 
cleared  of  growing,  standing  and  lying  trees,  so  that  the  said  creek  be 
made  passable  for  boats  and  canoes  of  two  tuns  and  upwards,  from  the 
landing  of  Mr.  .James  Lobas  up  the  said  creek  so  high  as  the  plantation  of 
Christopher  Walker,  at  the  equal  charge  and  labour  of  all  male  persons 
living  on  both  sides  the  said  creek  from  the  house  of  Mr.  James  Lobas, 
inclusive,  to  the  house  of  Mr.  John  Ball  inclusive.  And  tvhereas,  divers  of 
the  inhabitants  on  or  near  the  said  creek  have  petitioned  that  by  reason  of 
the  sickness  and  carelessness  of  the  Commissioners  named  and  appointed 
in  and  by  the  said  Act,  the  said  creek  has  not  been  cleared  as  aforesaid, 
and  therefore  pray  that  they  may  have  time  for  eighteen  months  longer ; 
Be  it  therefore  enacted  by  the  authority  aforesaid,  That  the  clause  or  para- 
graph of  the  said  Act  is  hereby  revived  and  shall  be  revived  for  the  time 
and  space  of  eighteen  months  from  and  after  the  ratification  of  this  Act 
for  and  during  the  full  term  and  time  of  eighteen  months,  any  thing  in  the 
said  Act,  or  in  this  present  Act,  contained  to  the  contrary  in  any  wise 
notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly,  April  9th,  1706. 
N.  JOHNSON,  NICHOLAS  TROTT, 

ROBERT  GIBBES,  HENRY  NOBLE, 

JAMES  MOORE,  BEN  J.  BARONS. 

Note.— The  Act,  of  which  a  clause  is  repealed,  is  No.  166,  Sect.  11.  The  Acts  88,  135,  136, 
164,  165  and  166,  (excepting  Sect.  1 1,  relating  to  the  Post  Office,  which  is  repealed,  see  Sec.  3.) 
The  Act  of  March  1,  1700-1,  relating  to  the  Current  Coin.  The  Act  of  the  same  date  con- 
cerning Runaways.  The  Act  of  Feb.  3,  1701-2,  concerning,  Highways.  The  Act  of  same  date 
to  prevent  abuses  by  false  Weights  and  Measures.  The  Act  of  Sep.  10,  1702,  for  the  better 
settling  of  Pilotage.  The  Act  of  May  8,  1703,  concerning  the  Militia.  The  Act  of  same  date  for 
raising  a  pubUck  store  of  Powder.  The  Act  of  Sep.  17,  1703,  to  erect  a  General  Post  Office.  The 
Act  of  same  date  for  taking  up  and  killing  unmarked  Cattle.  The  Act  of  same  date  to  pre- 
vent the  sale  of  Leather  not  well  tanned — are  by  the  present  Act  revived  and  continued  for  six 
months.  Additions  are  hereby  made  to  the  Act  about  Pilotage  of  Sep.  10,  1702,  Sec.  15.  Obso- 
lete. The  11th  Section  of  Act  No.  166,  relating  to  the  Post  Office,  repealed.  To  the  Act  No. 
178,  Sec.  6,  eighteen  months  longer  are  allowed  for  the  clearing  of  Biggin's  Creek.    Expired. 

In  the  preceding  note  taken  from  Trott's  Laws,  p.  127, 1  have  designated  the  Acts  by  numbere 
«o  far  as  he  agrees  in  that  respect  with  the  numbering  of  the  originals.  Where  there  is  variance, 
I  substitute  the  dates  in  lieu  of  his  numbers. 


STATUTES  AT  LARGE 


No.  254.  AN  Explanatory  and  Additiotial  A  CT  to  an  Act  intituled  an  Act  for 
Laying  an  Imposition  on  Furrs,  Skins,  Liquors,  and  other  Goods 
AND  Merchandize,  imported  into  and  exported  out  of  this  part  of 
this  Province,  for  the  raising  of  a  Fund  of  Money  towards  the 
defraying  the  Publick  Charges  and  Expences  of  this  Province  and 
paying  the  Debts  due  for  the  Expedition  against  St.  Augustine, 
Ratified  in  open  Assembly  the  Sixth  day  of  May,  1703. 

Preamble  WHEREAS  some  differences  and  disputes  have  lately  arisen  upon  the 

interpretation  of  the  aforesaid  Act;  for  the  explanation   and  remedying 
the  said  doubts  and  difficulties. 

Be  it  enacted  by  His  Excellency  John  Lord  Granville,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this 
ly-^  '''^T"*]  ^I'ovince,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
01*  slaves  in  ^^  ^^'^  Generall  Assembly,  now  met  at  Charlestown,  for  the  south-west 
what  eases  not  part  of  this  Province,  and  by  the  authority  of  the  same,  That  the  duty 
to  be  paid.  ^f  twenty  shillings  a  head  laid  and  imposed  on  every  negro  or  slave  (chil- 
dren under  eight  years  old  excepted)  imported  from  the  West  Indies  or 
any  other  part  or  place,  (Africa  excepted,)  and  ten  shillings  per  head  on 
all  negro  slaves  (children  under  eight  years  old  excepted)  imported  into 
this  Province  from  Africa,  in  the  same  vessel  in  which  they  were  shipped, 
be  laid  and  imposed  upon  such  negro  or  negroes,  slave  or  slaves,  that  shall 
be  imported  into  this  Province  for  sale  and  merchandize  only.  Provided 
always,  and  it  is  the  true  intent  and  meaning  of  the  said  Act,  that  if  it 
should  happen  that  any  person  or  persons  whatsoever,  living  in  this  part 
of  this  Province,  shall  send  for  any  negro  or  negroes,  slave  or  slaves,  for 
his,  her  or  their  respective  use,  or  any  person  or  persons  whatsoever  that 
shall  transport  themselves  with  their  negro  or  negroes,  slave  or  slaves,  into 
this  part  of  this  Province  with  an  intent  to  settle,  that  then  and  in  such 
case,  all  such  person  or  persons  whatsoever  shall  enter  the  number  of  his, 
her  or  their  slave  or  slaves,  so  imported,  with  the  Comptrouler,  who  at  the 
time  of  such  entry  is  hereby  required  and  impowered  to  administer  an 
oath  to  the  importer  or  importers,  owner  or  owners  thereof,  that  if  in  case 
he,  she  or  they  so  importing  any  negro  or  negroes,  slave  or  slaves,  shall 
sell  his,  her  or  their  negro  or  negroes,  slave  or  slaves,  or  any  part  or  num- 
ber of  them,  within  twelve  months  after  his,  her  or  their  arrival  into  this 
part  of  this  Province,  that  then,  and  not  otherwise,  he,  she  or  they  shall 
pay  or  cause  to  be  paid  to  the  publick  Receiver  the  said  sum  of  twenty 
shillings  per  head  for  each  and  every  slave  (children  under  eight  years  old 
excepted)  so  imported  from  the  West  Indies  or  any  other  part,  (Africa 
excepted,)  and  ten  shillings  per  head  for  each  and  every  slave  (children 
under  eight  years  old  excepted)  imj^orted  from  Africa  and  sold  as  afore- 
said ;  any  thing  in  the  aforesaid  Act  or  any  other  Act  to  the  contrary 
contained  in  any  wise  notwithstanding. 

Read  three  times,  and  ratified,  in  open  Assembly, 
the  ^th  day  of  April,  Anno  Dom.  1706. 

-  N.  JOHNSON,  NICHOLAS  TROTT, 

ROBERT  GIBBES,  HENRY  NOBLE, 

JAMES  MOORE,  BENJ.  BARONS. 

Note. — Repralcd.  The  precednig  Act  is  also  inserted  among  the  Acts  relating  lo  the  col- 
oiiipd  population,  in  the  concluding  volume.  Being  a  Taxation  Act,  for  public  purpose!-,  il  is 
inserted  here. 


No.  223. 


No.  225. 
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AN  ACT  TO  Rkpkal  the  several  Acts  within  mentioned.  j\f^  255 

(  The  original  of  this  Act  not  now  to  be  found.      The  followi7ig  is  copied 
from   Trott's  Laws,  p.  127. J 

BE  IT  ENACTED  by  His  Excellency  John  Lord  Granville,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the  Gen- 
eral Assembly,  now  met  at  Charlestown  for  the  south  and  west  part  of  this 
Province,  and  by  the  authority  aforesaid.  That  one  Act  of  Assembly  of 
this  Province,  entituled  an  Act  for  the  more  effectual  preservation  of  the 
Government  of  this  Province,  by  requiring  all  Persons  that  shall  hereafter 
be  chosen  Members  of  the  Commons  House  of  Assembly,  and  sit  in  the 
same,  to  take  the  Oaths  and  subscribe  the  Declaration  appointed  by  this 
Act,  and  to  conform  to  the  Religious  Worship  in  this  Province,  according 
to  the  Church  of  England,  and  to  receive  the  Sacrament  of  the  Lord's 
Supper  according  to  the  rites  and  usage  of  the  said  Church,  ratified  in 
open  Assembly  the  sixth  day  of  May,  Anno  Dom.  one  thousand  seven 
hundred  and  four  :  And  one  other  Act  of  Assembly  of  this  Province,  No.  158. 
entituled  an  Act  to  settle  a  Maintenance  on  a  Minister  of  the  Church  of 
England  in  Charlestown,  ratified  in  open  Assembly  the  eighth  day  of 
October,  one  thousand  six  hundred  and  ninety-eight :  And  one  other  Act 
of  Assembly  of  this  Province,  entituled,  an  Act  for  the  Establishment  of 
Religious  Worship  in  this  Province,  according  to  the  Church  of  England, 
and  for  the  Erecting  of  Churches  for  the  publick  Worship  of  God,  and 
also  for  the  Maintenance  of  Ministers,  and  the  building  convenient  Houses 
for  them,  ratified  in  open  Assembly  the  fourth  day  of  November,  one 
thousand  seven  hundred  and  four:  And  one  other  Act  of  Assembly  of  this  ^^  241 
Pi'ovince,  entituled  an  Additional  Act  to  an  Act  entituled  an  Act  for  the 
Establishment  of  Religious  Worship  in  this  Province  according  to  the 
Church  of  England,  and  for  the  Erecting  of  Churches  for  the  Publick 
Worship  of  God,  and  also  for  the  Maintenance  of  Ministers,  and  the 
building  convenient  Houses  for  them,  ratified  in  open  Assembly  the  seven- 
teenth day  of  February,  one  thousand  seven  hundred  four  and  five  :  And 
also  one  other  Act  of  Assembly  of  this  Province,  entituled  an  Act  to  erect  ■^°-  2^^- 
the  French  Settlement  on  Santee  into  a  Parish,  ratified  in  open  Assembly  the 
day  of  April,  Anno  Dom.  one  thousand  seven  hundred  and  six — from 
henceforth  be  Repealed ;  And  it  is  hereby  enacted  and  declared,  That  all 
and  singular  the  said  Acts  of  Assembly  above  mentioned,  and  every 
branch,  clause,  article  or  sentence  contained  in  the  said  Acts,  and  all  and 
every  woi'd,  matter  and  thing  contained  in  the  same,  be  from  henceforth 
repealed,  annulled,  revoked  and  forever  made  void,  any  thing  in  the  said 
Acts  to  the  contrary  whatsoever  in  any  wise  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly, 
November  30,  1706. 

N.  JOHNSON, 
THO.  BROUGHTON, 
NICHOLAS  TROTT, 
HENRY  NOBLE. 


VOL.  n.— 36. 
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A.  D.  1706. 


The  Lords 
Proprieti>rs 
ratification  of 
the  Repealing 
Act. 


His  Excellency  JOHN  Lord  GRANVILLE.  Palatine,  the  Risht  Han. 
WILLIAM  Lord  CRAVEN,  the  Rt.  Hon.  JOHN  Lord  CARTERET, 
the  Honourable  MAURICE  ASHLEY,  Esq.  Sir  JOHN  COLLE- 
TON, Baro7iet,  JOHN  ARCHDALE,  Esq.,  and  the  rest  of  the  true 
and  absolute  Lords  and  Proprietors  of  Carolina, 

To  all  to  icham  it  may  Concern,  send  Greeting. 
WHEREAS  the  following  Act,  entituled,  An  Act  to  Repeal  the 
Several  Acts  within  mentioned,  was  read  three  times  and  ratified  and 
passed  in  open  Assembly  at  South  Carolina,  the  thirtieth  day  of  Novem- 
ber, one  thousand  seven  hundred  and  six,  and  signed  and  sealed  by  the 
Honourable  Sir  Nathaniel  Johnson,  Kt.  as  Governour,  Thomas  Brough- 
ton,  Nicholas  Trott  and  Henry  Noble,  Esqrs.  as  our  Deputies,  viz. 

Be  it  enacted  by  his  Excellency  John  Lord  Granvile,  Palatine,  and 
the  rest,  &;c. 
We  the  said  Palatine  and  Lords  Proprietors  aforesaid,  do  hereby  approve 
of,  finally  enact,  ratify  and  confirm  this  present  Act,  entituled  as  aforesaid. 
An  Act  to  Repeal  the  several  Acts  within  mentioned,  and  the  said  Act  is 
hereby  finally  enacted,  ratified  and  confirmed.  Given  at  St.  James's, 
under  our  hands  and  the  Great  Seal  of  our  Province,  this  27th  day  of 
February,  Anno  Dom.  one  thousand  seven  hundred  six  and  seven. 

GRANVILLE.  Palatine, 

GRANVILLE  for  Lord  CARTARET, 

JO.  ARCHDALE. 
(  Magnum  )  -       CRAVEN, 

(  Sigillum  i  M.  ASHLEY, 

M.  ASHLEY  for  JOS.  BLAKE. 

J.  COLLETON, 

By  Command  of  his  Excellency  the  Lord  Palatine 
and  Lords  Proprietors. 

JAMES  GRIFFITHS,  Seen 


No.  256.    AN  ACT    for    the  Establishment    of    Religious    Worship  in  this 
Province,   according   to    the    Church  of  England,    akd    for    the 

ERECTING  of  ChURCHES  FOR  THE  PuBLICK  WoRSHIP  OF  GoD,  AND 
ALSO  FOR  THE  MAINTENANCE  OF  MINISTERS  AND  THE  BUILDING  CONVE- 
NIENT Houses  for  them. 


Preamble. 


FORASMUCH  as  in  a  well  grounded  Christian  commonwealth  matters 
concerning  religion  and  the  honour  of  God  ought  in  the  first  place  to  be 
taken  into  consideration,  and  honest  endeavours  to  attain  to  such  good  ends 
countenanced  and  encouraged,  as  being  not  only  most  acceptable  to  God, 
but  the  best  way  and  means  to  obtain  his  mercy  and  a  blessing  upon  a 
people  and  country  ; 

Be  it  therefore  enacted,  by  his  Excellency  John  Lord  Granville,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of 
That  the  Book  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west  part 
of  Common      of  this  Province,  and  by  the  authority  of  the  same,    That   the  Book  of 
e/tabhshed  in    Common  Prayer,  and  administration  of  the  Sacraments,    and  other   rites 
this  Province,    and   ceremonies  of  the   Church,   according  to  the  use  of  the   Church   of 
England,  the   Psalter  or  Psalms  of  David,   and    Morning   and    Evening 
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Prayer  therein  contained,  be  solemnly  read  by  all  and  every  Minister  or  AD.  I7(i6. 
Reader  in  every  Church  which  now  is  or  hereafter  shall  be  settled  and  '-*'"v"*iw' 
by  law  established  within  this  Province  ;  and  that  all  congres^ations 
and  places  for  the  publick  worship,  according  to  the  usage  of  the  Church 
of  England,  within  this  Province,  for  the  maintenance  of  whose  ministers 
and  the  persons  officiating  therein,  any  certain  income  or  revenue  is,  or 
shall  by  the  laws  of  this  Province  be  established  and  enjoined  to  be  raised 
or  paid,  shall  be  deemed  Settled  and  Established  Churches. 

II.  And,  whereas,  it  is  necessary  and  for  the  better  accommodation  and 
conveniency  of  the  inhabitants  of  this  Province  that  the  same  be  divided  The  Province 
into  parishes,   and  the  bounds  of  the  several  parishes  ascertained,   ^e  «;;  ^'^ '^c J  into 
therefore  enacted  by  the  authority  aforesaid,   That   Charlestown,   and    the  ''^"  '^''"^  '*^^' 
Neck  between  Cooper  and  Ashley  rivers,  as  far  up  the  Neck  as  the  plan- 
tation of  John  Bird,  Gent.,  on  Cooper  river,  inclusive,   and  the  plantation 

of  Christopher  Smith,  Esq.  on  Ashley  liver,  inclusive,  is  and  shall  forever 
be  a  distinct  parish  of  itself,  and  be  called  by  the  name  of  the  Parish 
of  St.  Philip's,  in  Charlestown. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  Berkley 

county  shall  be  divided  into  six  more  parishes  besides  (Charlestown,  that  Berkley  county 

is  to  say,  one  upon  the  South-east  of  Wandoe  river,  which  shall  be  called '^'^''^^'l  into  six 

by  the  name  of  the  parish  of  Christ  Church;  one  upon  that  neck  of  land 

lying  on  the  North-west  of  Wandoe,  and  South-east  of  Cooper  river,  which 

shall  be  called  by  the  name  of  St.  Thomas;  one  upon  the  Western  branch 

of  Cooper  river,  which  shall  be  called  by  the  name  of  St.  John's;  one 

upon    Groose    creek,  which    shall    be    called    by  the  name  of  St.  James 

Goose  creek;  one  upon  Ashley  River,  which  shall  be  called  by  the  name 

of  St.  Andrews  ;  and  one  in  the  Orange  quarter  for  the  tise  of  the  French 

Settlement   there,   which   shall   be  called    by  the  name  of  the  parish    of 

St.  Dennis. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  Colleton 
county  shall  be  divided  into  two  parishes,  that  is  to  sav,  one  on  the  South ^^oHet"" 
side  of  Stono  River,  to  extend  to  the  North  side  of  South  Edisto,  which  ['"'^J^,,'"''"^^*^ 
shall  be  called  by   the  name  of  St.  Paul's  ;   and  the  other  on  the  North  of  I'arishes. 

St.  Helen's,  which  shall  be  called  by  the  name  of  St.  Bartholomew. 

V.  And  he  it  further  enacted  by  the  authoiity  aforesaid.   That  one  parish 

shall  be   erected  in  Craven  coimty,  in  that  part  of  it  which  is  commonly  <"rnven  county 

known  by  the  name  of  the  French  Settlement  on  Santee  River  ;   and  the""'' '''"''*^" 

Church  which  is  now  built  in  Jamestown,  in  the  said  settlement,  or  any  new 

church  hereafter  to  be  built  or  erected  in  the  said  place  instead  thereof,  is 

hereby  made,  erected  and  declared   to  be  the  parish  church  of  St.  James 

on  Santee  River,  and  shall  be  and  so  continue  forever,  in  all  things  as  the 

other  parishes  erected  in  this  Province  are  or  ought  to  be. 

VI.  And  whereas,  it  was  thought  necessary  that  six  churches  should  be 

built  for  the  publick  worship  of  God,  according  to  the  Church  of  England  ;  Six  Churches 
that  is  to  say,  one  upon  the  South-east  of  Wandoe   river,  one  upon   thatn'id  six  htjuses 
neck  of  land  lying  on  the   North-west  of  Wandoe,  and  South  of  Cooper  Jp'.ji'^''/^j7rhe' 
river,  one   upon   the   Western    branch  of  Cooper  river,  one  upon  Goose  parishes 
creek,  one  upon  Ashley  river,  and  one  on  the  South  side  of  Stono  river I""''.'''"'''^  f°  ^® 
in  Colleton  county,  and  six  several  messuages  or  tenements  to  be  built  i,2o6o 
upon  the  several  parcels  of  land  allotted  for  a  glebe  for  the  said  parishes  :  appropriated 
And  whereas,  in  order  to  defray  the  charges  of  the  building  of  the  said  J^    ^^'^'^^ 
six  churches,  and  the  said  six  messuages  or  tenements,  and  also  for  the  thereof, 
purchasing   of  lands  for  the  several  sites  of  the  several  churches,  and  the 
coernetaries  or  church-yards  for  the  burial  of  christian  people,  and  also 
the  glebe  lands  for  the  several  places  above  mentioned,  for  the  use  of  the 
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A.  D.  170o.  rectors  or  ministers  of  the  several  parishes,  by  one  act  of  Assembly  in 
^  "■'^"■^''^^^  this  Province,  intituled  an  Act  to  continue  an  Act  entituled  an  Act  for 
laying  an  Imposition  on  Skins  and  Furs,  and  for  appropriating  the  same, 
ratified  in  open  Assembly  the  fourth  day  of  November,  seventeen  hundred 
and  four,  amongst  other  things  it  was  enacted,  that  two  thousand  pounds 
of  the  money  which  by  the  said  Act  should  be  raised  after  the  ninth  day 
of  May  next  ensuing  the  ratification  thereof,  should  be  equally  divided  to 
the  building  the  said  six  churches,  and  convenient  tenements  and  out- 
houses for  the  several  rectors  or  ministers,  as  before  mentioned  ;  Be  it 
therefore  enacted  by  the  authority  aforesaid.  That  if  any  part  of  the  said 
sum  of  two  thousand  pounds  is  behind  and  unpaid,  that  the  same  shall  be 
paid  to  the  Commissioners  hereafter  named,  or  to  such  supervisors  as  they 
shall  appoint,  in  order  to  defray  the  charges  of  the  building  of  such 
churches  and  tenements,  as  are  not  already  finished,  or  not  begun  to  be 
built. 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  in  case 
Commissioners  any  church  or  churches,  or  tenement  or  tenements,  which  are  for  the  sev- 
lo  appoint  pi-al  rectors  or  ministers  of  the  said  several  parishes,  be  not  already  begun 
supervisors.  ^^  |^^  finished,  that  then,  and  in  such  case,  it  shall  be  lawful  for  the  Commis- 
sioners hereafter  named,  to  appoint  one  or  more  persons,  inhabitants  of 
the  parishes,  in  the  several  places  where  the  church  or  churches,  or  house 
or  houses  for  the  several  rectors  or  ministers  are  to  be  built,  to  be  supervi- 
sors for  the  building  of  the  said  several  churches,  and  the  inclosing  the 
several  ccemetaries  or  church-yards,  and  the  several  buildings  to  be  built 
on  the  said  glebe  or  glebes  ;  the  place  or  places  in  the  parishes  aforesaid, 
where  the  chur'ch  or  churches,  or  the  buildings  on  the  glebe  or  glebes,  is 
not  begun  or  fixed  upon,  the  same  shall  be  in  such  place  or  places,  in  the 
precinct  or  parishes  aforesaid,  as  shall  be  agreed  upon  by  the  majority  of 
the  Commissioners  hereafter  named,  and  by  and  with  the  advice  and 
consent  of  the  major  part  of  the  inhabitants  of  the  said  precincts  or  parishes, 
who  are  of  the  profession  of  the  Church  of  England. 

VIII.  And  he  it  furtlier  enacted  by  the  authority  aforesaid,  That  the 
Coraniissionrrs  Commissioners  hereafter  named  shall  have  power  to  take  up  by  grant 
impowered  to  r^.^j^  ^^  Lords  Proprietors,  or  purchase  the  same  from  them,  or  any  other 
lands' for  the  person,  and  have,  take  and  receive  so  much  land  as  they  shall  think 
several  sites  of  necessary  for  the  several  sites  of  the  said  several  churches,  and  the  coeme- 
diurches  and  Varies  or  church  yards,  for  the  burial  of  christian  people  there,  in  the  several 
church-yards,    places  above  mentioned,  and  shall  also  direct  and  appoint  the  building  of 

the  said  several  churches,  not  ah'eady  built,  according  to  such  dimensions, 
and  of  such  materials  as  they  shall  think  fitting,  and  also  the  pulpit,  desk 
and  pews  in  the  said  several  churches,  and  also  the  inclosing  the  several 
coemetaries  or  church-yards. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  the  Com- 
And  for  ilie  missioners  hereafter  named  shall  have  power  to  take  up  by  grant  from  the 
s>everal  glebes;  LQ^.jg  Proprietors,  or  purchase,  have,  take  or  receive  the  same  from 
of  the  u'lebes  to  them  or  any  other  person,  so  much  land  as  they  shall  think  fitting  for  the 
order  the  several  glebes  above  mentioned,  and  in  such  places  as  they  shall  think 
housc'for^the  convenient ;  and  upon  each  of  the  said  glebes  shall  order  and  appoint  the 
rector.              building   (where  not  already  built)  of  one  messuage  or  tenement  for  a 

dwelling  house  for  the  rector  or  minister,  together  with  convenient  out- 
houses, according  to  such  dimensions,  and  of  such  materials  as  they  shall 
think  fitting. 

One  other  X.  And.  whereas,  by  this  Act  it  is  appointed,  that  one  parish  be  constitu- 

rom  knted  in  ^^^   ^"    Colleton    county,    on  the   north    side    of  St.   Helens,  called   St. 

CoWcxnn  Bartholomew ;    And,  vhereaii,   it  is  necessary  that  one  church  should  be 

county. 
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built  for  the  publick  worship  of  God,  acccording  to  the  Church  of  England,     ^-  D- 1706. 

that  is  to  say,  at  the  north  side  of  St.  Helens,  the  said  church  to  be  built  in 

such  place  in  the  precinct  or  parish  above  named,  as  shall  be  agreed  on 

by  the  majority  of  the  Commissioners  hereafter  named,  by  and  with  the 

advice  and  consent  of  the  major  part  of  the  inhabitants  of  the  said  precinct 

or  parish,   who  are  of  the  profession   of  the  Church  of  England.     Beit 

therefore  enacted  by  the  authority  aforesaid,  that  the  Commissioners  here- Commissioners 

after   named   shall   have   power  to  take  up  by   grant    from  the   Lords '™P°^^''^^"J_j^°j. 

Proprietors,  or  purchase  the  same  from  them  or  any  other  person,  and  land  for  liie  site 

have,  take  and  receive  so  much  land  as  they  shall  think  necessary  for  the  oj" 'he  said 

site  of  the  said  church,  and  the  coemetary  or  church-yard  for  the  burial  of  (.|iyrch-yurd. 

christian  people  there,  in  the  place  above  mentioned,  and  shall  also  direct 

and  appoint  the  building  of  the  said  church  according  to  such  dimensions 

and  of  such  materials  as  they  shall  think  fitting,  and  also  the  pulpit,  desk 

and  pews  in  the  said  church,  and  also  the  inclosing  the  said  coemetary  or 

church-yard. 

XL  And  whereas,  it  is  necessary  that  there  be  one  messuage  or  tene- 
ment built,  and  one  parcel  of  land  allotted  for  a  glebe  for  the  said  rector  And  lands  for 
or  minister  of  the  said  parish  or  precinct  last  mentioned  ;  Be  it  therefore^^^  ^'®'^®" 
enacted  by  the  authority  aforesaid,  That  the  Commissioners  hereafter 
named,  shall  have  power  to  take  up  by  grant  from  the  Lords  Proprietors 
of  this  Province,  or  purchase,  have,  take  and  receive  the  same  from  them 
or  any  other  person,  so  much  land  as  they  shall  think  fit  for  the  said  glebe, 
and  in  such  place  as  they  shall  think  convenient,  and  upon  the  said  glebe 
shall  order  and  appoint  the  building  of  one  messuage  or  tenement  for  a 
dwelling  house  for  the  said  rector  or  minister,  together  with  convenient 
out-houses,  according  to  such  dimensions  and  of  such  materials  as  they  shall 
think  fitting. 

Xn.  And  in  order  to  defray  the  charges  of  the  said  tract  of  land,  and 
the  building  the  said  church,  and  inclosing  the  said  coemetary  or  church-  To  receive  all 
yard,  and  the   said  tract  of  land  for  the  glebe,  and  the  building  the  said  app"ini  ^  ^'  '^' 
messuage  or  tenement  and  convenient  out-houses  on  the  same  for  the  use  supervisors, 
of  the  rector  or  minister  of  the  said  parish.  Be  it  enacted  by  the  authority  IJf 'j^e'^  p^^llck 
aforesaid,  That  the  Commissioners  hereafter  named,  or  the  major  part  of  Treasury, 
them,  shall  be  enabled  to  have,  take  and  receive  all  such  sum  and  sums  of 
money  as  any  charitable  and  well  disposed  christians  shall  freely  and  vol- 
untarily give  towards  the  building  the  said  church  and  inclosing  the  said 
coemetary  or  church-yard ;   and  shall   also  have   power  to  nominate  and 
appoint  one  or  more  persons,  inhabitants  of  the  said  parish,  in  the  place 
where  the  said  church  is  to  be  built,  to  be  supervisors  for  the  building  of 
the  said  church,  and  the  incloseing  the  said  coemetary  or  church-yard,  and 
the  buildings  that  are  to  be  upon  the  said  glebe  ;  and  in  order  to  defray  the 
charges  thereof,  the  said  Commissioners  shall  have  power  to  draw  out  of 
the  publick  Treasury  of  this  Province,  which  the  publick  Receiver  thereof 
is  hereby  required  to  pay  unto  them,  the  full  and  just  sum  of  three  hundred 
thirty-three  pounds  six  shillings  and  eight  pence,  currant  money  of  this 
Province. 

Xni.   And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
church  situate  in  Charlestown  aforesaid,  and  the  ground  thereunto  adjoin- The  <jlii""ch 
ing,  inclosed  and  used  for  a  coemetary  or  church  yard,  shall  be  the  church  yard'in"'^*' 
and  church-yard  of  St.  Philip's  in  Charlestown  ;  and  the  several  churches  Charlestown 
already  built,  or  to  be  built  in  the  several  parishes  of  this  Province,  men-  ^ arllh^c'hurch 
tioned  in  this  Act,  together  with  the  coemetaries  or  church  yards  already  of  St.  Philip's 
inclosed,   or  to  be  inclosed,  shall  be  the  church  and  church  yards  for  the  Charlestown. 
several  parishes  mentioned  in  this  Act ;  and  the  said  several  churches  and 
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A.  D.  1706.     church  yards  are  hereby  enacted  and  declared  to  be  forever  separated  and 

^--^"^^"^-^    dedicated  to  the  service  of  God,  and  to  be  appointed  therein  to  the  use  of 

the  inhabitants  from  time  to  time  inhabiting  and  to  inhabit  in  the  several 

parishes  that  are  of  the  religion  and  profession  of  the  Church  of  England, 

and  conforme  to  the  same. 

XIV.  And  for  the  encouragement  of  faithful  ministers  labouring  in  the 
Rectors  for  work  of  the  gospel,  to  come  and  reside  in  this  Province,  Be  it  enacted  by 
each  of  the  ^y^g  authority  aforesaid,  that  there  shall  be  a  rector  or  minister  for  each  of 
parfshts.           the  several  parishes  mentioned  in  this  Act,  to  have  care  of  the  souls  of  the 

inhabitants  of  the  several  parishes,  and  a  perpetual  succession  of  rectors 
there,  to  be  elected,  nominated  and  appointed,  as  hereafter  is  directed  in 
this  Act. 

XV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  the 
Their  rectors  or  ministers  of  the  several  parishes  of  this  Province,  mentioned  in 
enjoyments.       \^-^^  Act.  that  at  any  time  after  the  ratification  of  this  Act,  shall,  according 

to  the  direction  of  this  Act,  be  elected,  nominated  and  appointed  rectors  or 
ministers  of  the  several  parishes,  and  their  successors,  rectors  of  the  said 
several  parishes,  shall  be  incorporate,  and  each  of  them  shall  have  capacity 
and  succession,  by  the  name  of  the  rector  of  that  parish  of  which  he  is  the 
minister,  and  shall  be  hereby  enabled  to  sue  and  be  sued  by  that  name, 
in  all  Courts  and  places  in  this  Province,  and  shall  have  the  care  of  the 
souls  of  the  inhabitants  within  the  parish  committed  to  his  charge  ;  and  the 
rectors  and  ministers  of  the  several  parishes  shall  have  and  enjoy,  to  them 
and  their  successors,  the  several  glebe  lands  already  obtained  or  appointed, 
or  to  be  hereafter  obtained  and  appointed  pursuant  to  this  Act,  and  the 
several  messuages  or  tenements  for  their  several  habitations,  together  with 
all  the  out-houses  and  buildings  already  erected,  or  to  be  erected,  on  the 
said  several  glebe  lands,  excepting  one  room  in  Charlestown  parsonage- 
house,  reserved  for  the  Provincial  Library,  and  which  is  hereby  appropri- 
ated for  that  use  ;  and  the  rectors  or  ministers  of  the  several  parishes  shall 
have  and  enjoy  to  them  and  their  successors,  all  such  negroes  and  their  in- 
crease as  have  beenah-eady  purchased,  given  and  allotted,  or  that  shall  be 
hereafter  purchased,  given  and  allotted  to  any  of  the  several  parishes  by  the 
Society  founded  by  Royal  Charter  in  the  Kingdom  of  England,  by  the 
name  of  the  Society  for  the  Propagation  of  the  Gospel  in  Foi'eign  Parts, 
or  by  any  other  charitable  disposed  persons  ;  and  shall  also  enjoy  all  such 
cattle  and  their  increase,  as  hath  been  already  purchased,  given  and  allotted, 
or  shall  be  hereafter  purchased,  given  and  allotted  to  any  of  the  several 
parishes. 
The  rector  of  XVL  And  he  it  further  enacted  by  the  authority  aforesaid.  That  the 
St.  Phihp's  to  rector  or  minister  of  the  parish  of  St.  Philip's  in  Charlestown,  that  at  any 
™nmlm  ^'  time  after  the  ratification  of  this  Act,  shall,  accoi-ding  to  the  direction  of 
this  Act,  be  elected,  nominated  and  appointed  rector  or  minister  ol  the  said 
parish,  and  his  successors,  shall  have  and  receive  from  the  publick  Receiv- 
er, for  the  time  being,  who  is  hereby  required  to  pay  the  same,  the  full  and 
just  sum  of  one  hundred  and  fifty  pounds  per  annum,  current  money  of 
this  Province,  to  be  paid  him  half  yearly. 
The  several  XVIL  And  he  it  further  enacted,  by  the  authority  aforesaid,  That  the 

other  rectors  of  gg^g^^l  ^^^tors   or  ministers  of  the  other  parishes  mentioned  in  this  Act, 
parishes  50/.      that   at   any   time   after  the  ratification  of  this  Act,  shall,  according  to  the 
per  annum  for    direction  of  this  Act,  be  elected,  nominated  and  appointed  rectors  or  min- 
i  ree  years.      jgj.gj.g  ^f  ^^^  g^jj  several  parishes,  and  their  succcessors,  shall  each  of  them 
have  and  receive  from  the  publick  Receiver,  for  the  time  being,  who  is 
hereby  required  to  pay  the  same,  the  full  and  just  sum  of  fifty  pounds  per 
annum,  current  money  of  this  Province,  to  be  paid  to  them  half  yearly,  for 
and  during  the  term  of  three  years  after  the  ratification  of  this  Act. 
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XVIII.  And  be  it  further  enacf.edhy  the  authority  n£ovesa\d,  That  three     A.  D.  1706. 
years  after  the  ratification  of  this  Act,  as  aforesaid,  the  said  several  rectors    ^--'''"v~>fc>/ 
or  ministers  of  the  said  several  parishes,  and  their  successors,  shall  each  of  And  after  the 
them  have  and  receive  from  the  publick  Receiver,  for  the  time  being,  who '<"""•  "f  three 
is  hereby  required  to  pay  the  same,  the  full  and  just  sum  of  one  hundred  ?,nn„ni        '''"' 
pounds  per  annum,  current  money  of  this  Province,  to  be  paid  to  them  exoepiing;  the 
half  yearly,  excepting  the  parish  of  St.  Dennis  for  the  French  Settlement  IIj^'I^"^"".^"*^^'-^ 
in  Orange  Quarter,  the  rector  or  minister  of  which  parish  shall  be  allowed  shall  be  allowed 
but  fifty  pounds  per  annum,  which  shall  be  paid  to  him  and  his  successors'^'"  501.  per 

n  annum. 

lorever. 

XIX.  And  be  it  further  enacted  by  the  authority    aforesaid,   That  if  it  p^eceiver  to 
shall  happen,  that  for  any  urgent  and  necessitous  reason,  all  the  money  in  pay  the  same 
the  public  treasury  should  be  disposed  of  for  other  uses,  so  as  that  there  "*  *°""  ''^  ^^^ 
should  not  be  left  sufficient  in  the  publick  Receiver's  hands,  lo  pay  the  said  i,uo  his  hands. 
sum  of  one  hundred  and  fifty  pounds  to  the  rector  or  minister  of  the  parish 

of  St.  Philip's,  Charlestown,  and  the  several  sums  to  the  several  rectors 
or  ministers  of  the  other  parishes,  according  to  the  times  before  appointed, 
then,  and  in  such  case,  the  commissioners  hereafter  named,  or  the  major 
part  of  them,  that  shall  meet  upon  publick  notice,  as  hereafter  in  this  Act 
is  directed,  shall  order  the  publick  Receiver  to  pay  the  same,  as  soon  and 
as  often  as  any  publick  moneys  shall  come  into  his  hands.  But  if  the 
commissioners,  or  the  major  part  of  them,  as  aforesaid,  shall  have  reason 
to  believe  that  money  will  not  come  into  the  Receiver's  hands  in  such  time 
as  the  same  ought  to  be  paid  in,  that  then  and  in  such  case,  the  commis- 
sioners hereafter  named,  or  the  major  part  of  them,  so  met  as  aforesaid, 
shall  have  power,  and  they  are  hereby  impowered,  to  cause  the  said  sum 
of  one  hundred  and  fifty  pounds,  for  the  rector  or  minister  of  the  parish 
of  St.  Philip's  in  Charlestown,  and  also  the  several  sums  for  all  or  any 
the  rectors  or  ministers  in  the  other  parishes  of  this  Province,  men- 
tioned in  this  Act,  to  be  assessed  and  levied  by  any  two  or  more  freehold- 
ers of  the  several  parishes;  which  freeholders,  so  ordered  and  appointed 
by  them,  are  hereby  required  and  commanded,  upon  their  oaths,  to  assess 
and  levy  any  the  aforesaid  sums,  of  one  hundred  and  fifty  pounds,  upon 
all  and  singular  the  inhabitants  of  Charlestown  and  the  adjacent  parts, 
within  the  limits  aforesaid,  and  also  the  several  sums,  as  by  this  Act  direct- 
ed, upon  all  and  singular  the  inhabitants  of  the  other  parishes,  equally  and 
indifferently,  according  to  the  several  estates,  stocks  and  abilities  of  the 
several  inhabitants.  And  the  said  commissioners,  hereafter  named,  or  any 
three  or  more  of  them,  by  their  warrant,  under  their  several  hands  and 
seals,  directed  unto  any  of  the  constables  belonging  to  any  of  the  particu- 
lar parishes  aforesaid,  shall  order  the  sum  or  sums  of  money  so  assessed, 
to  be  collected  from  the  said  several  inhabitants  ;  and  in  case  of  refusal 
to  pay,  the  same  to  be  levied  by  distress  and  sale  of  the  offender's  goods, 
returning  the  overplus,  after  reasonable  charges  deducted.  And  the  sev- 
eral constables  of  this  Province  are  hereby  required  to  execute  such 
warrants  from  the  said  commissioners,  upon  the  penalty  of  the  forfeiture 
of  fifty  pounds  for  every  neglect,  to  be  recovered  and  disposed  of  as  here- 
after is  directed  in  this  Act. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  several  The  Rectors  to 
rectors  or  ministers  of  the   several  parishes  mentioned  in  this  Act,  shall  ^^,\*'„t'^lJ!,^wo, 

•  1*^  T  ••  ••  'I*!*  ■.u.nci  peril  uisiiGS 

have  and  receive  all  such  fees  and  perquisites  arising  within  their  several  of  right  their 
parishes,  as  are  of  right  due  to  any  rectors  or  ministers  by  the  laws  and  due. 
customs  of  this  Province. 

XXI.  And  be  it  further   enacted  by  the  authority   aforesaid,     That   the 
rectors  or  ministers  of  the  several  parishes,  that  shall  be  qualified  and  have 
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A.  D.  170G.     right  to  receive  tlie  publick  moneys,  required  to  be  paid  to  them  by  this 

^-^"^^"^-^    Act,  shall,  after  the  ratification  of  this  Act,  be  chosen  by  the  major  pait  of 

the  inhabitants  of  the  severall  parishes,   that  are  of  the  religion  of  the 

The  Rectors  to  Chm-^h  of  Ensjland  and  do  conform  to  the  same,  and  that  are  either  free- 

be  chosen  by  _    o  '  ,  ,.    , 

the  inhabitants  holders  withm  the  said  several  parishes,  or  that  contribute  to  the  publick 
that  are  ot  the  taxes  and  charges  thereof;  or  such  of  them  as  shall  think  fit  to  attend  and 
En-'land.  repair  to  their  respective  parish  churches,  or  other  publick  place  appointed, 

upon  a  meeting  ordered  by  the  commissioners  hereafter  named,   or  the 
major  part  of  them,  of  which  publick  notice  shall  be  given,  at  least  ten  days 
before  the  time  of  such  meeting  appointed  as  aforesaid, 
■     ^  XXII.    Whereas,  the  far  greater  part,    if  not  all,   of  the  inhabitants 

Translation  of  belonging  to  the  parish  of  St.  Dennis,  in  Orange  Quarter,   and   also  the 
the  Common     inhabitants  belonging  to  the  parish  of  St.  James,  on  Santee  river,  were 
used^n  the        born  in  the  kingdom  of  France,  and  have  not  the  advantage  to  understand 
parishes  of  St.  the  English  tongue,  so  as  to  receive  any  benefit  or  edification  if  the  divine 
Denms  and  8t.  service,  prayers  and  sermons  were  performed  in  the  English  tongue;  Be  it 
how  lon°-.         therefore   enacted  by  the   authority   aforesaid.    That  it  shall   and  may  be 
lawful  for  the  rectors  or  ministers  of  the  said  parishes,  during  such  time 
and  as  long  as  the  major  part  of  the  inhabitants  of  the  said  parishes  shall 
think  fit  and  convenient,  to  perform  and  read  the   common  prayers,   and 
to  administer  the  sacraments,  and  to  use  all  the  other  rites  and  ceremonies 
according  to  the  use  of  the   church  of  England,   as  also  all  other  proper 
prayers  and  sermons  in  the  French  tongue,  and  no  longer.  Frovided  always, 
that  they  use  the  translation  of  the  said  book  of  common  prayers,  &c.  which 
was  translated  into  the  said  French  tongue  by  Dr.  John  Durrell,  by  the  ex- 
press command  and  order  of  his  late  Majesty  King  Charles  Second,  for  the 
use  of  his  Majesty's  Chapel  of  the  Savoy  and  his  Islands  of  Jersey  and 
Guernsey,  and  such  other  parts  of  his  said  Majesty's  dominions  as  should 
want  the  same  ;  which  translation  was,  with  the  approbation  of  the  Lord 
Bishop  of  London,  by  his  said  Majesty's  order,  ordered  to  be  set  forth, 
and  no  other. 

XXin.  And  he  it  further  enacted  hy  the  authority  aforesaid.  That  the 
Right  Honourable  Sir  Nathaniel  Johnson,  Knt.,  the  Honourable  Thomas 
Broughton,  Esq.,  Nicholas  Trott,  Esq.,  Col.  Robert  Gibbes,  Henry  Noble, 
Esq.,  Ralph  Izard,  Esq.,  Col.  James  Risbee,  Lieut.  Col.  William  Rhett, 
Lieut.  Col.  George  Logan,  Mr.  Arthur  Middleton,  Capt.  David  Davis, 
Mr.  Thomas  Barton,  Mr.  John  Abraham  Motte,  Capt.  Robert  Seabrook, 
Mr.  Hugh  Hicks,  Mr.  John  Woodward,  Mr.  Joseph  Page,  John  Ashby, 
Esq.,  Richard  Beresford,  Esq.,  Mr.  Thomas  Wilkinson,  Capt.  Jonathan 
Fitch,  Mr.  William  Bull,  Mr.  Rene  Ravenel,  and  Mr.  Philip  Gendron,  or 
the  major  part  of  them,  who  shall  meet  upon  publick  summons,  as  is  here- 
after directed  by  this  Act — provided  the  persons  that  meet  are  not  less 
than  eleven  —  be  and  are  hereby  nominated  and  appointed  to  be  the  Com- 
missioners mentioned  in  this  Act,  and  to  exercise  all  the  authorities  and 
powers  given  them  as  commissioners  by  this  Act,  in  the  several  parts 
thereof.  And  in  case  of  the  death,  absence  or  resignation  of  the  said 
commissioners,  the  remaining  commissioners,  or  so  many  of  them  as  will 
meet,  (provided  they  exceed  the  number  of  ten,)  being  summoned  at  least 
six  days  before  they  meet,  at  some  convenient  place  appointed  for  that 
purpose,  such  commissioners  as  shall  so  meet  upon  such  summons,  or  the 
major  part  of  them,  shall  and  may  choose  a  person  or  persons,  of  the  pro- 
fession of  the  church  of  England,  to  be  commissioner  or  commissioners  in 
the  room  of  such  person  or  persons  dead,  gone  off,  or  resigning,  as  to 
them  shall  seem  meet ;  which  persons  so  choosen  shall  and  are  hereby 


Names  of  the 
commissioners 
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declared  to  be  commissioners  for  this  Act,   as  fully  and  amply  as  if  they     A.  D.  1706. 
had  by  name  been  mentioned  in  this  Act.  v--^'v^»-x 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  When  the 
and  may  be  lawful  for  the  commissioners  of  this  Act  to  meet  to  transact '''""™^*'''"^" 
the  business  of  this  Act  twice  in  the  year,  that  is  to  say,  on  the  second  ^^^  ^'^  '"^^'' 
Tuesday  in  January  and  on  the  second  Tuesday  in  July,  at  the  church  at 
Charlestown,  without  any  notice  or  warning  to  be  given  thereof,  and  oflener 
if  occasion  shall  require  it,  upon  publick  notice  thereof,  or  summons  signed 
by  the  Governour,  six  days  before  such  meeting,  appointing  a  convenient 
time  and  place;  or  in  case  the  Governour  shall  refuse  to  issue  out  such 
summons  upon  the  application  of  any  three  commissioners  to  him  for  the 
same,  that  then  it  may  be  lawful  for  the  said  three  commissioners,  or  any 
other  three  commissioners  of  this  Act,  to  issue  out  their  summons,  ap- 
pointing the  time  and  place  of  the  meeting  of  the  commissioners ;  and  so 
many  of  them  as  shall  meet  by  virtue  of  such  summons,  provided  they  are 
not  less  than  eleven,  and  the  majority  of  them  eleven  consenting,  may  put 
in  force  and  execution  any  of  the  powers  granted  to  the  commissioners 
by  this  Act. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid.    That  the  Commissioners' 
commissioners  before  named,  or  the  major  part  of  them,  shall,  and  hereby  clerk  to  be  paid 
are  authorized  and  Impowered,  by  an  order  under  their  hands,  to  draw  out^"^  "^  pubhc 
of  the  public  treasury  such  sum  or  sums  of  money  as  shall  by  them,  or  the 

major  part  of  them,  be  estimated  a  convenient  salary  to  their  clerk,  the 
same  to  be  continued  to  him  untlll  all  the  churches  and  houses,  and  all 
other  the  buildings  mentioned  In  this  Act,  shall  be  finished,  and  to  make 
him  convenient  allowance  for  pen,  ink  and  paper  and  other  necessary 
expenses  to  be  made  in  and  about  the  execution  of  this  Act. 

XXVI.  And  to  prevent  all  illegal   and  unlawful  marriages,  not  allowed  No  minister  to 
by  the  Church  of  England,  but  forbidden  by  the  table  of  marriage,  Be  ?^  marry  contrary 
enacted   by  the   authority  aforesaid,    That  no   minister  in  this  Province,  Marriages  ^^^ 
knowing  the  same,  shall  presume  to  join  together  in  marriage  any  persons 
whatsoever  contrary  to  the  table  of  marriages,  by  this   Act  appointed  to 

be  set  up  in  every  parish  church  within  this  Province,  under  the  penalty 
of  one  hundred  pounds  ;  nor  shall  any  person  forbidden  to  marry  by  such 
table  of  marriage,  presume  to  be  joined  in  marriage,  under  the  penalty  of 
fifty  pounds,  or  twelve  months  imprisonment. 

XXVII.  A7id  be  it  further  enacted  by  the  authority  aforesaid,  That  no  v  i 

,     .  ,  1    Ti  •    •  IN o layman  to 

justice  or  magistrate,  being  a  layman,  shall  presume  to  join  any  persons  in  marry. 

marriage,  under  the  penalty  of  one  hundred   pounds   currant  money  of 

this  Province,  to  be  recovered  and  disposed  of  as  hereafter  In  this  Act  Is 

directed. 

XXVIII.  And  the  better  to  promote  the  execution  of  the  good  laws  ofvestnes  how  to 
this  Province  so  far  as  concerns  the  respective  parishes,  and  for  the  more  be  chosen, 
easy   dispatch  of  parish    business.  Be  it  furtJier  enacted,  by  the  authority 
aforesaid.  That  there  be  vestries  in  each  parish  of  this  Province  ;   and  in 

every  parish  where  any  rector,  minister  or  Incumbent  shall  lawfully  be 
according  to  the  laws  and  usage  of  this  Province  appointed,  and  in  pos- 
session of  any  living,  and  residing  therein,  he  shall,  during  the  continuance 
aforesaid  and  no  longer,  be  one  of  the  vestry  of  each  parish. 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  there  ^ 

shall  be  seven  more  vestrymen  In  each  parish,  who  shall  be  inhabitant^  in  vestry-men  to 
each  respective    parish  for  which  they  are  chosen,   and  shall  conform  to  •^^<^h*>**"- 
and  be  of  the  religion  of  the  church  of  England,  and  shall  be  chosen  by 
the  inhabitants  of  each  parish,  as  hereafter  In  this  Act  is  directed. 
VOL.  2—37. 
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A.  D.  1706.  XXX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  on 
^--•'''^^'^*^  Easter  Monday,  which  shall  be  in  the  year  of  our  Lord  one  thousand  seven 
Vesiry-meii  to  hundred  and  seven,  the  inhabitants  of  each  parish,  that  are  of  the  religion 
be  chosen  on  q£  j_he  chuich  of  England  and  that  do  conform  to  the  same,  and  that  are 
of  every  year7  either  freeholders  within  the  same  parish  or  that  contribute  to  the  publick 
taxes  and  charges  thereof,  or  so  many  of  them  as  shall  think  fit  to  attend, 
shall  meet  at  their  parish  church,  or  for  want  of  a  parish  church,  at  such 
place  as  the  commissioners  above  named  in  this  Act,  or  the  major  part  of 
them  that  shall  meet  upon  publick  summons  shall  appoint,  and  shall  there 
elect  seven  sober  and  discreet  persons,  inhabitants  of  the  parish,  that  are  of 
the  religion  of  the  church  of  England  and  do  conform  to  the  same,  and  that 
are  either  freeholders  within  the  same  parish  or  that  do  contribute  to  the 
publick  taxes  and  charges  thereof,  to  be  vestrymen  for  the  said  parish  for 
the  space  of  one  year.  And  so  on  Easter  Monday  yearly  for  ever,  the 
irdiabitants  of  each  parish,  qualified  as  aforesaid,  shall  choose  seven  per- 
sons, qualified  also  as  aforesaid,  to  be  vestrymen  for  that  pansh  for  which 
they  are  elected  ;  and  in  case  of  the  death  or  resignation  or  other  legal 
discharge  of  any  of  the  seven  of  the  vestrymen  of  any  of  the  parishes 
choosen  as  aforesaid,  the  remaining  part  of  such  vestries  shall  with  all 
convenient  speed  summon  and  appoint  a  general  meeting  of  all  the  inhab- 
itants of  the  said  parish,  who  are  of  the  religion  of  the  church  of  England 
and  conform  to  the  same,  and  that  are  either  freeholders  within  the  same 
parish  and  that  do  contribute  to  the  publick  taxes  and  charges  thereof,  who 
by  majority  of  voices  shall  choose  one  or  more  sober  and  discreet  person 
or  persons,  that  are  also  inhabitants  of  the  said  parish,  and  of  the  religion 
of  the  church  of  England  and  conform  to  the  same,  and  that  are  either 
freeholders  within  the  said  parish  and  that  do  contribute  to  the  publick 
taxes  and  charges  thereof,  to  supply  such  vacancies. 

XXXL  Afid  be  it  further  enacted,  by  the  authority  aforesaid.    That  all 
The  ve,-<iryiiH'u  such  persons  that  shall  be  so  elected  and  chosen,  shall  take  the  usual  oaths 
to  tiike  the        appointed  by  Act  of  Parliament  instead  of  the   oaths  of  allegiance  and 
several  oaths,  g^prgniacy,  and  likewise  subscribe  the  test,  and  shall  also  take  the  follow- 
ino^  oath,  viz.  I,  A.  B.  do  solemnly  swear  and  declare  that  I  will  justly  and 
truely  execute  the  trust  or  office  of  a  vestryman  of  this  parish,   according 
to  the  best  of  my  skill,  knowledge  and  power,  without  prejudice,   favour 
or  affection.     Which  said  oaths,  at  the  election  of  any  vestrymen  as  afore- 
said, are  to  be  administered  by  any  Justice  of  the   Peace  of  the  County 
where  such  vestry  is,  who  are  hereby  required  and  impowered  to  adminis- 
ter the  same  ;  and  every  person  being  so  elected  and  chosen  a  vestryman 
as  before  by  this  Act  is  directed,  having  taken  the  oaths  and  subscribed  the 
test,  as  required  by  this  Act,  and  not  before,  shall  be  deemed  and  taken  as 
one  of  the  vestry  to  all  intents  and  purposes. 

XXXII.  And  for  the  keeping  a  fair  register  of  all  such  vestry's  proceed- 

The  Vestrvto   ^"0*^'  ^"^^  ^'^^  registering  of  all  births,  christenings,  marriages  and  burials 

provide  a  fit      in  each  respective  parish,  Be  it  further  enacted  by  the  authority  aforesaid, 

person  for  their  That  each  vestry  shall,  and  is  hereby  obliged  to  provide  a  fit  person  for  a 

Register,  who  shall  at  all  times  keep  a  true  and  fair  register  of  the  several 

proceedings  of  such  vestry  from  time  to  time  in  executing  their  trust  and 

authority,  and  make  just  and  true  entries  thereof;  which  person  so  to  be 

appointed  for  keeping  such  register,  shall  take  the  oaths  appointed  by  Act 

of  Parliament,   instead   of  the   oaths  of  Allegiance  and  Supremacy,  and 

subscribe  the  test,  and  also  an   oath  for  the  true  and  faithful  execution  of 

his  office,  which  said  oath  shall  be  taken  before  the  said  vestry,  who  are 

hereby  impowered  and  required  to  administer  the  same  accordingly  ;  and 

having  so  done,  and  not  before,  the  said  Register  shall  then  be  admitted  into 
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the  said  office,  and  shall  make  true  entry  of  all  vestry  proceedings,  and  of    A.  U.  170R. 
all  births,  christenings,  marriages  and  burials,  (negroes,  moUatoes  and  In-    ^  ■^""v^w.-' 
dian  slaves  excepted,)   that  is  to  say,   the  christian  and  sir-name,  with  the 
day  and  month  and  year  of  every  such  births,  christenings,  maniages  and 
bui'ials  ;  to  which  purpose  all  and  every  the  inhabitants  of  each  parish,  that, 
are  either  parents,  guardians,  overseers,  masters,  mistresses,  or  executors 
or  administrators  of  any  persons  born,  christened,  married  or  buried  with- 
in this  Province,  (except  such  before  excepted,)  are  hereby  enjoined  and 
required  to  give  notice  to  the  Register  of  such  parish,  within  two  months 
after  such  birth,  christening,  marriage  or  burial,  and  pay  him  one  royal  for 
entering  it  at  the  time  of  giving  notice  aforesaid,  under  the  penalty  of  five 
shillings,  to  be  forfeited  by  such  inhabitant  aforesaid  refusing  or  neglecting 
as  aforesaid,  and  under  the  penalty  of  five  pounds  to  be  forfeited  by  such  renalty. 
Register  refusing  or  neglecting  to  enter  it,  having  received  his  fee  for  the 
same.     And  such  Register  is  hereby  obliged  to  shew  any  person  or  per- 
sons, reasonably  desiring  it,  any  such  register,  or  give  a  certificate  of  any 
register  of  any  births,  christenings,  marriages  or  burials,  that  shall  be 
reasonably  required  of  him,  and  shall  have  for  his  fees  from  such  persons  ^'*'^'^'*^*'''  ^^^^' 
one  royal  for  any  search  and  two  royals  for  any  copy  or  certificate   given 
as  aforesaid,  and  no  more ;  hereby  ratifying  and  confirming  as  valid  all 
registers  and  entries  of  births,  christenings,  marriages  or  burials,  heretofore 
made  in  this  Province  by  any  person  lawfully   authorized,  commissioned 
and  impowered  to  do  the   same,   by  any  law  or  custom  in  this  Province, 
before  the  making  of  this  Act. 

XXXIII.  And  that  the  Register  of  each  parish  may  be  enabled  to  per-  Reaister  books 
form   the   charge   hereby  required  of  him.    Be  it  farther  enacted  by  the '" '^*' l"'"^''.'^^''^ 
authority  aforesaid.  That  the  church  wardens  of  each  parish  within  twelve  ehar^e''""''' 
months  after  the  ratification  of  this  Act  shall,  at  the  parish  charge,  provide 

good  and  substantial  writing  books,  well  bound,  sufficient  for  registering 
such  proceedings  in,  according  to  the  directions  of  this  Act,  under  the 
penalty  of  five  pounds  for  each  church  warden's  neglecting  the  same. 

XXXIV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  theTnhle  of 
respective  vestries  of  each  parish,  with  all  convenient  speed,  and  within  ^^■^^wp''*  fo 
twelve  months  at  the  most  after  the  ratification  of  this  Act,  shall  procure  a  ^^ij^'I^y'if,;'*^ 

V    '  "LI  C  '  '111  •         1       '  .  ^  JIIU  bcl  lip, 

lair  table  ot  marriages,  transcribed  and  set  up  m  their  respective  churches, 
and  the  same  keep  continually  in  the  said  churches,  that  persons  being 
thereby  informed  what  maniages  are  forbidden,  may  avoid  the  contracting 
of  any  such  unlawful  marriages. 

XXXV.  And  he  it  further  mo^^eti  by  the  authority  aforesaid,  That  on  Church- 
Easter  Monday  in  the  year  one  thousand  seven  hundred  and   seven,  and  ^vardens  to  be 
so  yeariy  on  every  Easter  Monday  for  ever,  the  inhabitants  of  each  parish  ^^.[^''/^^"jR^Jer 
that  are  qualified  by  this  Act  to  choose  vestrymen,  shall  meet  at  their  parish  Monday, 
church,  or  for  want  of  a  parish  church,  at  such  j^lace  as  the  commissioners 

above  named  in  this  Act,  or  the  major  part  of  them  that  shall   meet  upon 

publick  summons   shall  appoint,    and  shall    there    make    choice    of  and 

appoint  two  sober  and  discreet  persons,  inhabitants  of  the  parish,  that  are 

of  the  religion  of  the  church  of  England  and  do  conform  to  the  same,  and 

that  are  either  freeholders  within  the  same  parish  or  that  do  contribute  to 

the  publick  taxes  and  charges  thereof,  to  be  church-wardens  for  that  year; 

which  church-wardens  so  chosen  shall  take  the  usual  oaths  appointed  to  ,|"'^,,ad!r'^* 

be  taken  instead  of  the  oaths  of  allegiance  and  supremacy,  and  likewise 

subscribe  the  test,   and  likewise  declare  on  his  oath,  to  be  administered 

unto  him  by  the  vestry,  to  whom  power  is  hereby  given  to  administer  the 

same  accordingly,  well  and  faithfully  to  execute  the  office,  for  the  ensuing 

year,  according  to  the  laws  and  usages  of  the  said  Province,  to  the  best  of 
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A. D.  1706.     his  skill  and  power,  and  until  he  shall  be  thereof  duly  discharged.     And 
^-^^^'^'"^^    any  such  person  or  persons  so  chosen  church-wardens  and  that  shall  wil- 
Penaltyon        fully  refuse  to  serve  in  the  said  office   and  take   the  oaths  aforesaid  shall 
refusal  to  serve,  forfeit  the  sum  of  ten  pounds,  to  be  recovered  as  hereafter  by  this  Act  is 
directed.     And  in   case   any  person   chosen  for  church- ward  en,  as  above 
prescribed,  shall  happen  to  dye  before  the  expiration  of  the  year  for  which 
he  is  chosen,  that  then  the  major  part  of  the  vestry  of  the  parish,  with  all 
convenient  speed,  shall  summon  and  appoint  a  meeting  of  all  the  inhabi- 
tants of  the  parish,  qualified  as  before  directed,  to  choose  a  person  qualified 
also  as  is  before  directed,  to  be  church-warden  the  remaining  part  of  the 
year,  in  the  room  of  such  church-warden  so  deceased, 

XXXVI.  And  be  it  furtlier  enacted  by  the  authority  aforesaid'.  That 
The  Clerk  and  the  clerk  of  each  parish  church  and  the  sexton  shall  be  chosen  by  the 
fhos^nby  the  ™ajor  part  of  the  vestry  of  each  parish,  which  said  clerk  and  sexton  shall 
Vestry.  "          continue  in  their  offices  during  their  lives,  if  they  shall  so  long  inhabit  in 

the  parish,  excepting  the  vestry  for  the  time  being  shall  think  fitting  to 
remove  either  of  them,  which  they  are  hei-eby  impowered  to  do,  and  upon 
such  removal  the  said  vestry,  or  the  major  part  of  them,  may  appoint 
another  in  the  room  of  the  person  so  removed. 

XXXVII.  And  be  it  further  enacted,  by  the  authority  aforesaid.  That 
Their  salaries,  the  church-wardens  of  each  parish  for  the  time  being  shall  and  are  hereby 

required,  from  time  to  time,  to  pay  yearly,  at  the  charge  of  the  parish, 
any  sum  not  exceeding  ten  pounds  currant  money  of  this  Province,  to  the 
clerk  of  each  parish  to  be  appointed  as  aforesaid  ;  and  any  sum  not  ex- 
ceeding five  pounds,  like  currant  money,  to  the  sexton  of  each  parish. 

XXXVIII.  And  that  there  may  be  no  neglect  in  the  several  vestries  or 
A  Vestry  to  be  those  employed  under  them,  in  the  lawful  and  conscionable  performance 
thnesa  year  ?^  ^^®^^  several  charges,  and  also  for  the  preventing  of  delay  and  other 
without  notice,  inconveniencies   which  might  happen  if  there  were  a  necessity  for   the 

expecting  the  attendance  and  presence  of  all  the  said  vestry-men,  and  at 

the  same  time  to  prevent  the  doing  any  thing  of  consequence  by  surprise, 

by  a  small  number  of  them  ;  Be  it  hereby  enacted  by  the  authority  aforesaid. 

That  the  first  Tuesday  in  January,  in  April,  in  July  and  in  Octobei,  shall  be 

and  is  hereby  fixed  and  ascertained  for  the  holding  of  a  vestry  at  eleven 

of  the  clock  in  the  forenoon,  in  the  usual  place  for  that  purpose,  without 

any  notice  or  warning  to  be  given  thereof;  at  which  time  and  place,  the 

major  part   of  the   vestry-men   then   present  (so  as  such  majority  be  not 

under  the  number  of  five  persons)  shall  be  esteemed  as  a  vestry,  and  shall 

have  full  power  to  order,  direct  and  act  in  all  things  by  this  Act  appointed 

to  be  done,   according  to  this  Act,  as  a  vestry ;  and  the   said  several  ves- 

And  as  often    ^"^^  ^^^  "°*  ^^"^7  Obliged  to  meet  once  in  every  of  the  said  months,  as  before 

as  need  shall    by  this  Act  is  directed,  but  also  as  often  as  need  shall  require,  upon  publick 

reqiiire,  upon    notice  given  either  by  the  rector  or  minister  of  each  parish  or  bv  any  three 

iiudIk,  notice.       c    \.  f    \  -i  i/^i^,-i         *'■■•'  <. 

oi  the  vestry  men  of  the  parish,  to  consult  of  the  methods  and  ways  of 

performing  the  several  authorities  reposed  in  them;  and  from  which  vestry 
so  appointed,  no  vestry-man,  being  personally  summoned,  shall,  without  a 
reasonable  and  lawful  excuse,  absent   himself,  under  the  penalty  of  such 
Penalty  for       fine  or  mulct  as  the  residue  of  the  said  vestry  meeting  shall  lay  upon  him, 
neg  ect,  g^  ^g  ^j^p  same  never  exceed  ten  shillings.     And  that  in  case  any  vestry- 

man shall  remove  or  withdraw  himself  from  the  parish,  or  voluntarily 
frequently  neglect  to  give  his  attendance  and  absent  himself  from  the 
vestry,  or  otherwise  become  unfit  or  uncapable  to  continue  to  execute 
such  office  or  trust,  that  in  any  such  case  the  residue  of  the  said  vestry  or 
the  majority  of  them  (so  as  such  majority  be  not  under  five  persons)  shall 
and  may  have  power,  (after  personal  notice  given  to  such  party,  if  it  con- 
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veniently  may  be,  or  tlie  affixing  of  a  publick  notice  upon  the  great  door  A.  D.  1706. 
of  the  church  for  three  several  Sundays  successively,  if  publick  notice 
cannot  be  given  without  great  difficulty,  charge  or  delay,  of  their  intentions 
to  proceed  in  such  manner,)  to  remove  such  person  from  being  a  vestry- 
man, and  to  declare  his  office  void,  and  to  summon  a  meeting  of  the  par- 
ishioners, qualified  as  is  above  directed,  for  the  electing  of  another  in  the 
place  of  such  person,  and  shall  (after  allowing  a  reasonable  time  to  such 
person  to  make  his  complaint,  if  he  apprehend  himself  injured,  not  ex- 
ceeding a  fortnight)  proceed  to  a  new  election  accordingly. 

XXXIX.  And  he  it  further  enacted  hy  the  authority  aforesaid.  That  the 
church-wardens  and  vestry  of  each  parish  be  authorized  and  required  to  Parochial 


s  and 


take  constant  care  to  satisfie  and  pay  the  parochial  charges,  and  all  neces- ^''"''S*' 
sary  repairs  and  amendments  of  their  respective  churches,  chappels  or  ciE "to ^be 
church  yards,  and  cause  the  same  at  all  limes  to  be  repaired  and  amended  paid  out  of 
as  need  shall  require,  out  of  such  gifts,  goods  or  chattels  as  shall  come  to  !j|;^''^'"'''^'Sifts 
their  hands,  for  the  church  or  parish  use,  and  also  out  of  such  fines,  forfeit- assessment, 
ures  and  mulcts  by  this  law  incurred,  and  afterwards  by  the  same  given 
to  the  church  wardens  to  be  applied  to  the  said  uses;  and  in  case  they  shall 
not  have  sufficient  effiscts  to  pay  parochial  charges  as  aforesaid,  or  to  make 
such  necessary  repairs  as  are  required,  then,  and  not  otherwise,  it  shall  be 
lawful  for  the  respective  vestry  of  each  parish  to  order  three  sober  and 
discreet  persons  to  assess  such  sum  as  shall  be  necessary  to  repay  the  parish 
charges  aforesaid,  (provided  the  same  exceed  not  one  hundred  pounds,)  by 
an  equal  assessment  of  the  estate,  real  and  personal,  of  all  and  every  the 
inhabitants,  owners  and  occupiers  of  lands,  tenements  and  hereditaments, 
or  any  personal  estate,  within  the  several  parishes;  which  assessment  being 
returned,  to  the  said  vestry  upon  oath,  who  are  hereby  impowered  to  ad- 
minister an  oath  accordingly,  and  being  by  them  approved  in  open  vestry, 
it  shall  then  be  lawful  for  any  Justice  of  the  Peace  of  the  county,  by  a 
warrant  under  his  hand  and  seal,  directed  to  any  of  the  constables  of  the 
several  parishes,  to  levy  the  sum  assessed  upon  each  person  by  distress  and 
sale  of  such  person's  goods  as  shall  refuse  the  same,  returning  the  overplus 
after  reasonable  charges  deducted;  and  for  want  of  such  sufficient  distress 
to  commit  the  person  to  prison  till  payment  be  made;  and  the  several  con- 
stables of  this  Province  are  hereby  required  to  execute  such  warrants  under 
the  penalty  of  the  forfeiture  often  pounds  for  every  neglect. 

Xli.  And  that  there  may  not  be  any  oppression  or  misapphcation  of  the 
publick  revenue  of  such  vestries,  or  just  cause  of  complaint  against  them  Every 
without  redress.  Be  it  enacted  by  the  authority  aforesaid,  That  all  and  P^'f^^e'th'" 
every  parishioner  or  parishioners  whatsoever,  who  contribute  to  the  pub-  "e^s^y  books 
lick  taxes   and  charges  of  the  parish,  shall  and  may  require  the  Register  and  accounts 
herein  before  mentioned,  at  any  reasonable  and  convenient  time  or  times,  thereof  1^^'^' 
to  give  them  an  inspection  of  the  vestry  books  and  accounts  of  all  and  paying  a  fee. 
every  their  orders  and  proceedings,  and  shall  and  may  take  copies  thereof, 
(paying  a  reasonable  fee  for  the  same,  according  to  the  length  thereof  and 
the  trouble   of  attendance  ;)  and  that  all  and  every  person   or  persons 
whatsoever,  who  shall  find  or  apprehend  him,  her  or  themselves  grieved 
or  injured,  or  that  the  body  of  the  said  parish  is  injured  or  oppressed  by 
any  acts,  orders,  rules,  accounts  or  other  proceedings  of  any  such  vestry, 
the  parties  so  injured,  or  any  others  in  their  behalf,  or  in  the  right  of  the 
whole  body,  may  from  time  to  time  appeal  for  redress  against  all  and  every 
such  orders,  accounts  and  other  proceedings,  to  the  Commissioners  above 
named,  which  Commissioners,  or  the  major  part  of  them  that  shall  meet  as 
aforesaid  upon  publick  summons,  are  hereby  required  and  impowered  to 
examine,  hear  and  determine  all  and  every  such  appeals  and  complaints 
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for  redress,  and  to  give  redress  as  they  in  their  judgments  shall  think 
agreeable  to  justice  and  equity  ;  and  such  their  order,  judgment  and 
decree  shall  be  final,  and  bind  all  parties. 

XLI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  the 
fines  and  forfeitures  mentioned  in  this  Act,  that  do  not  exceed  the  sum  of 
forty  shillings,  shall  be  recovered,  prosecuted,  adjudged,  levied  and  dis- 
trained by  any  one  Justice  of  the  Peace  in  this  Province,  as  in  the  Act  for 
the  Tryall  of  Small  and  Mean  Causes  is  directed,  and  the  same  being  so 
recovered,  shall  be  paid  to  the  church  wardens  of  that  parish  where  the 
person  inhabits,  against  whom  the  foi'feiture  is  recovered,  to  be  disposed 
of  towards  the  defraying  the  public  charges  of  the  said  parish.  And  all  the 
fines  and  forfeitures  mentioned  in  this  Act,  exceeding  the  sum  of  forty 
shillings,  the  half  of  such  fines  and  forfeitures  shall  be  paid  into  the  hands 
of  the  church  wardens  of  the  parish  where  the  person  inhabits,  against 
whom  the  forfeiture  is  recovered,  to  be  disposed  of  towards  the  defraying 
the  publick  charges  of  the  said  parish,  as  the  Commissioners  above  named, 
or  the  major  part  of  them,  that  shall  meet  upon  publick  summons,  shall 
order  and  direct ;  and  the  other  half  to  him  or  them  that  will  sue  for  the 
same,  by  action  of  debt,  suit,  bill,  plaint  or  information,  in  any  Court  of 
Record  in  this  Province,  wherein  no  essoign,  protection,  privilege,  injunc- 
tion, or  wager  of  law,  or  stay  of  prosecution  by  non  vult  ulterins prosequi,  or 
otherwise,  shall  be  admitted  or  allowed. 

XLII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
action,  plaint,  suit  or  information  shall  be  commenced  or  prosecuted 
against  any  person  or  persons,  for  what  he  or  they  shall  do  in  pui'suance  or 
execution  of  this  Act,  such  person  or  persons,  so  sued,  may  plead  the 
general  issue  of  not  guilty,  and  upon  issue  joined,  give  this  Act  and  the 
special  matter  in  evidence  ;  and  if  the  plaintiff'  or  prosecutor  shall  become 
non- suit,  or  suffer  discontinuance,  or  if  a  verdict  pass  against  him,  the 
defendant  or  defendants  shall  recover  his  or  their  treble  costs,  for  which 
they  shall  have  the  like  remedy  as  in  any  case  where  costs  by  law  aie  given 
to  the  defendants. 

Read  three  times  and  ratified  in  open  Assembly, 
this  30th  of  November,  170G. 

N.  JOHNSON, 
THOMAS  BROTJGHTON, 
NICHOLAS  TROTT, 
HENRY  NOBLE. 


See  Act  of  April  8,  1710,  Sec.  8, 


His  Excellency  JOHN  Lord  GRANVILLE,  Palatine,  the  Right  Hon. 
Ratification.  WILLIAM    Lord    CRAVEN,    the    Right    Honourable  JOHN   Lord 

CARTERET,  the  Honourable  MAURICE  ASHLEY,  Esq.,  Sir 
JOHN  COLLETON,  Baronet,  JOHN  ARCHDALE,  Esq.,  and  the 
rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province  of 
CAROLINA, 

To  all  to  whom  it  may  concern,  Greeting 
WHEREAS,  an  Act  entituled  an  Act  for  the  Establishment  of  Reli- 
gious Worship  in  this  Province,  according  to  the  Church  of  England, 
and  for  the  Erecting  of  Churches  for  the  Publick  Worship  of  God,  and 
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also  for  the  maintenance  of  Ministers,  and  the  building  convenient  houses     A.  D.  1706. 

for  them,  was  read  three  times  and  ratified  in  open  Assembly,  for  the 

south  part  of  the  said  Province  of  Carolina,  the  thirtieth  day  of  November, 

Anno  Domini,  one  thousand  seven  hundred  and  six,  and  signed  and  sealed 

by  the  Honourable  Sir  Nathaniel  Johnson,  Knight,  as  Governour,  Thomas 

Broughton,  Nicholas  Trott  and  Henry  Noble,  Esqs.  as  deputies;  We,  the 

said  Palatine  and  Lords  Proprietors  aforesaid,  do  hereby  approve,  and 

finally  enact,  ratify  and  forever  confirm  the  said  Act ;  and  accordingly  the 

said  Act  is  hereby  finally  enacted,  ratified  and  forever  confirmed.     Given 

under  our  hands  and  the  Great  Seal  of  our  Province,  this  thirtieth  day  of 

July,  one  thousand  seven  hundred  and  seven. 

GRANVILLE,  Palatine, 
i  Magnum  \  J.  COLLETON, 

\  SigiUum  ]  CRAVEN, 

GRANVILLE  for  Lord  CARTERET. 

By  the  Palatine  c^nd  Lords  Proprietors'  Command, 

JAMES  GRIFFITHS,  Seer. 


AN  Additional  ACT  to  an  Act  intituled   an  Act    to   continue  an      No.  257. 
Act  intituled  an  Act  for  Laying  an   Imposition   on  Furrs,  &c., 

AND    for   appropriating   THE    SAME. 

WHEREAS,  by  an  Act  of  Assembly  of  this  Province,  intituled  an  Act 
to  continue  an  Act  intituled  an  Act  for  laying  an  Imposition  on  Furrs,  &c.,  I'reamble. 
and  for  appropriating  the  same,  ratified  in  open  Assembly  the  4th  day  of 
November,  1704,  amongst  other  things  it  was  enacted,  that  four  hundred 
and  fifty  pounds  of  the  money  which  from  and  after  the  tenth  of  May  next 
after  the  ratification  of  the  said  Act,  should  become  due  by  the  duty  and 
imposition  on  Furrs  and  Skins,  should  be  thereby  appropriated  yearly  to 
and  for  the  paying  of  salaries  to  ministers  of  the  Church  of  England,  that 
are  appointed  to  be  paid  by  an  Act  intituled  an  Act  for  Establishing  of 
Religious  Worship  in  this  Province,  which  said  last  mentioned  Act  of 
Assembly  is  since  repealed  and  made  void  by  one  Act  of  repeal,  intituled 
an  Act  to  repeal  the  several  Acts  within  mentioned,  ratified  in  open  As- 
sembly the  thirtieth  day  of  November  last  past ;  And  whereas,  one  other 
Act  of  Assembly  was  ratified  in  open  Assembly  on  the  said  thirtieth  day 
of  November,  intituled  an  Act  for  the  Establishment  of  Religious  Worship 
in  this  Province,  according  to  the  Church  of  England,  and  for  the  Erecting 
of  Churches  for  the  Publick  Worship  of  God,  and  also  for  the  maintenance 
of  Ministers,  and  the  building  convenient  houses  for  them,  in  which  Act 
the  several  sums  of  money  ordered  to  be  yearly  paid  unto  the  said  minis- 
ters, did  amount  in  the  whole  to  six  hundred  pounds  per  annum,  which 
was  ordered  to  be  paid  half  yearly,  for  the  space  of  three  years  after  the 
ratification  thereof,  to  such  ministers,  qualified  and  elected  as  is  prescri- 
bed by  the  said  Act ;  and  after  the  space  of  three  years,  then  the  whole 
of  the  several  sums  of  money  ordered  to  be  paid  to  the  several  ministers, 
qualified  and  chosen  as  pi-escribed  by  the  said  Act  as  aforesaid,  did  amount 
unto  the  full  sum  of  one  thousand  pounds  per  annum ; 

I.  Be  it  therefore  enacted  by  his  Excellency  John  Lord  Granville,  Pal- 
atine, and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of 
this  Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the 
members  of  the  Generall  Assembly,  now  met  at  Charlestown  for  the  south- 
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A.  D.  1706.     west  part  of  this  Province,  and  by  the  authority  of  the  same,  That  six 
^-^^■^''"'^-^   hundred  pounds  of  the  monies  which  shall  be  raised  by  the  said  duty  and 
^^'^^A  X  ^^       imposition  on  furrs  and  skins,  shall  and  is  hereby  appropriated  to  be  paid 
imposition  on     every  year  to  the  several  ministers,  qualified  and  elected  as  is  appointed  by 
furs  and  the  above  recited  Act ;  the  same  to   be  paid  to  them  half  yearly,  for  the 

to  b!;' anplied^  space  of  three  years  after  the  ratification  of  the  said  recited  Act;  and  after 
the  expiration  of  the  said  three  years,  the  full  sum  of  one  thousand  pounds 
is  hereby  appropriated  to  be  paid  every  year  forever,  to  the  said  several 
ministers,  to  be  paid  them  half  yearly,  as  is  directed  and  appointed  by  the 
said  Act ;  the  which  said  yearly  sums  of  six  hundred  pounds,  for  the  space 
of  three  years,  and  afterwards  the  said  yearly  sums  of  one  thousand  pounds 
forever,  hereby  appropriated  to  the  use  of  the  ministers  of  this  Province, 
and  no  other  use  whatsoever,  the  publick  Receiver  for  the  time  being  is 
hereby  strictly  charged  and  required  to  reserve  and  pay  the  same  accord- 
ingly, under  the  same  penalties  and  forfeitures  which  are  to  be  incurred 
by  the  said  Act  intituled  an  Act  to  continue  an  Act  for  laying  an  Imposi- 
tion on  Furrs  tScc,  and  for  appropriating  the  same,  for  misapplying  the 
monies  thereby  raised. 

II.  Provided,  nevertheless,  And  be  it  enacted  by  the  authority  aforesaid. 

In  case  any  of  That  in  case  the  several  churches  mentioned  in  the  said  recited  Act,  or  any 

theclmrches     of  them,  be  not  supplied  with  a  rector  belonging  to  each  church,  then,  and 

supplied  with  a  ^'i  such  case,  such  part  of  the  said  yearly  sum  of  six  hundred  pounds,  and 

rec^ior,  tint        also  such  part  of  the  said  yearly  sum  of  one  thousand  pounds,  ordered  and 

part  of  the        appropriated  to  be  paid  to  the  ministers,  as  before  directed,  which  shall 

money  so  ^  ^      ^      ,  ■*■  .  .^ 

reserved  how    not  be  paid  by  reason  of  any  church  being  vacant,  or  wantmg  of  a  rector, 

to  be  disposed  the  said  sum  so  unpaid  shall  be  disposed  of  by  an  ordinance  of  the  Gen- 

"  ■  eral  Assembly,  until  such  vacant  church  or  churches  are  supplied  with  a 

rector  or  rectors. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case 
The  publick     the  publick  Receiver  for  the  time  being,  shall,  upon   any   account,   or  by 
Receiver  not  to  ^^^  order  whatsoever,  pay  unto  any  minister  whatsoever,    any   of  the 
salaries  to         yearly  salaries  ordered  to  be  paid  to  the  several  rectors  or  ministers  of  the 
rectors,  except  several    churches   mentioned   in  the  said   Act   intituled   an    Act  for  the 
qualified '^and     Establishment  of  Religious  Worship  in  this  Province,  according  to  the 
elected             Church  of  England,  and  for  the  Erecting  of  Churches  for  the  Publick 
'^l^cording  to     Worship  of  God,   and   also   for   the   Maintenance  of  Ministers  and  the 
Act                  Building  convenient  Houses  for  them,  other  than  to  such  rector  or  minis- 
ter as  is  duly  qualified  and  elected  rector  of  any  parish,  according  to  the 
direction  of  the  said  Act,  that  for  every  sum  so  paid  he  shall  forfeit  treble 
the  value  thereof,  the  one  half  of  which  forfeiture  shall  be  to  his  Excellen- 
cy the  Palatine  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors 
of  this  Province,  and  for  and  towards  the  support  of  the   Government   of 
this  Province,   and    the  contingent  charges  thereof,  to  be  disposed  of  by 
Ordinance  of  the  General  Assembly  of  this  Provinse,  and  not  otherwise  ; 
and  the  other  half  to  him  or  them  that  will  sue  for  the  same,  by  action  of 
debt,  suit,  bill,  plaint  or  information,  in  any  Court  of  Record  in  this  Pro- 
vince, wherein  no  essoign,  protection,   privilege,  injunction,  or  wager  of 
law,  or  stay  of  prosecution  by  non  vult  ulterius  prosequi,  or  otherwise,  shall 
be  admitted  or  allowed. 

IV.  Promded,  nevertheless,  And  be  it  enacted,  That  in  case  that  any  of 
In  case  of  the  several  churches  or  parishes  is  vacant  of  a  rector  or  minister,  in 
vesUT  V elect  ^^^^  ^^  vestry  of  the  said  parish  shall  agree  with  any  lawful  minister  of 
a  rector.           the  Church  of  England,  to  supply  such  vacant  cure  until  a  minister  duly 

qualified  shall  be  elected,  according  to  the  order  and  prescription  of  the 
before  mentioned  Act,  that  then,  and  in  such  case,  it  shall  be  lawrful  for  the 
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said  vestry,  or  the  major  part  thereof,  and  they  are  hereby  authorized  and     A.D.  1706. 

impovvered  by  an  order  under  their  several  hands  to  the  publick  Receiver,    *^-^''>^''^-' 

to  order  and  require  him  to  pay  unto  such  minister  appointed  by  them  to 

supply  the  vacant  cure,  so  much  money  as  they  shall  agree  with  him  for, 

to  be  paid,  and  at  such   times  as  they  shall  order  and  appoint ;  Provided 

the  sum  so  agreed  for  proportionably  to  the  time,  do  not  exceed  the  yearly 

value  allowed  by  the  above  recited  Act  to  the  rector  or  minister  of  the 

vacant  church  or  parish,  the  cure  of  which  such  minister  doth  supply;  and 

upon  such  order  signed  by  the  said  major  part  of  the  vestry  as  aforesaid,  the 

publick  Receiver  is  hereby  ordered  and  required  punctually  to  pay  the 

same. 

V.  Whereas,  by  the  above  recited  Act  for  the  establishment  of  religious 
worship  in  this  Province,  according  to  the  Church  of  England,  amongst  other 
things  it  is  enacted.  That  if  the  Commissioners  mentioned  in  the  said  Act, 
or  the  major  part  of  them  as  aforesaid,  shall  have  reason  to  believe  that 
money  will  not  come  into  the  Receiver's  hands  in  such  time  as  the  same 
ought  to  be  paid  unto  the  several  rectors  or  ministers  of  the  several  parish- 
es, that  then,  and  in  such  case,  the  said  Commissioners,  or  the  major  part 
of  them,  shall  have  power,  and  they  are  hereby  impowered  to  cause  the 
several  sums  for  the  rectors  or  ministers  of  the  several  parishes  of  this 
Province,  mentioned  in  the  said  Act,  to  be  assessed  and  levied  by  any  two 
or  more  freeholders  of  the  several  parishes.  And  further  in  the  said  Act 
it  is  enacted,  That  the  said  Commissinoners,  or  any  three  or  more  of  them, 
by  their  warrant  under  their  several  hands  and  seals,  directed  unto  any  of 
the  constables  belonging  to  any  of  the  particular  parishes  aforesaid,  shall 
order  the  sum  or  sums  of  money  so  assessed,  to  be  collected  from  the  said 
several  inhabitants;  as  by  the  said  Act,  reference  being  thereunto  had,  will 
more  fully  appear.  But  in  the  said  Act  there  is  no  penalty  laid  upon  the 
said  Commissioners  in  case  of  failure  or  neglect  of  their  duty  in  any  of  the 
above  recited  particulars  ;  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  in  case  the  said  Commissioners,  or  any  of  them,  shall  fail  of  and  Penalty  upon 

nefflect  their  duty  in  any  of  the  above  recited  particulars,  when  the  same  tl^e     .   . 

.     ?-,,-,  i     -,      c   ^  1         1  T-1  ..1  -J/"!  •     Commissioners 

is  legally  demanded  or  them,  that  then,  and  in  such  case,  the  said  bommis-  f^^  neglect. 

sioners  who  shall  so  fail  of  or  neglect  their  duty,  for  every  time  that  they 
shall  so  offend,  they  shall  forfeit  the  sum  of  fifty  pounds  to  the  rector  or 
minister  thereby  grieved,  and  that  within  six  months  after  the  offence 
committed,  will  sue  for  the  same  in  any  Court  of  Record  in  this  Province, 
by  action  of  debt,  bill,  plaint  or  information,  wherein  no  essoign,  protec- 
tion, privilege,  injunction,  or  wager  of  law  shall  be  admitted  and  allowed. 

Read   three  times  and  ratified  in  open  Assembly, 
February  8th,  1706-7. 

N.  JOHNSON, 
ROBERT  GIBBES, 
NICHOLAS  TROTT, 
HENRY  NOBLE. 

Note.— See  Act  of  Feb.  17,  17M-5. 


VOL.  XL— 38. 


STATUTES  AT  LARGE 


No.  25S.  AN  Additional  ACT  to  an  Act  entituled  an  Act  for  the  Ascer- 
taining THE  GaUGEING  of  BaRRELLS  AND  FOR  AVOIDING  DeCEIPTS  IN 
SELLING    AND    BUYING    BeEF    AND    PoRK,    PiTCH    AND  TaRR  ;    AND  TO   ONE 

OTHER  Act  entituled  an  Additional  Act  to  an  Act  for  the 
Ascertaining  the  Gauge  of  Barrells  and  for  avoiding  Deceipts 
in  selling  and  buying  Beef  and  Pork,  Pitch  and  Tarr. 

(See  Act  of  October  9,  1699;  Act  of  March  1,  1700-1;  Act  of  Sept. 
17,  1703;  Act  of  Feb.  17,  1704-5.; 

WHEREAS  by  the  afore  recited  Act  and  Additional  Act,  ratified 
in  open  Assembly,  the  seventeenth  day  of  February,  1704-5,  the 
Packers  appointed  for  Charlestown,  Cooper  and  Ashley  Rivers,  have 
liberty  (for  the  furthei  dispatch  of  their  business)  to  appoint  one  or  more 
deputies  under  them,  to  help  them,  and  officiate  in  their  places,  as  by  the 
said  Act  is  particularly  directed,  and  it  is  found  by  experience  that  the 
said  Packers  have  very  much  neglected  the  same,  to  the  prejudice  of 
many  of  the  inhabitants  of  this  Province  ; 

I.  jBe  it  enacted  by  His  Excellency  John  Lord  Granville,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this 
Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  Genei'all  Assembly,  now  met  at  Charlestown,  for  the  south-west 
part  of  this  Province,  and  by  the  authority  of  the  same.  That  any  cooper 
in  this  Province  may  be  appointed  packer  for  Charlestown,  Cooper  and 
Ashley  Rivers  and  Craven  County,  provided  such  cooper  or  coopers, 
before  he  or  they  enters  in  the  execution  of  the  said  office  of  packer,  shall 
enter  into  bond  to  Capt.  Edward  Loughton,  Mr.  William  Gibbon  and  Mr, 
Evan  Macpherson,  or  the  survivors  of  them,  and  further  do  all  such  thing 
and  things  as  by  the  Acts  and  additional  Act  is  required  to  be  done — and 
also  shall  not  undertake  to  pack  any  beef  or  pork  untill  he  or  they  are  first 
well  informed  that  the  said  beef  or  pork  has  been  in  the  cask  at  least  eight 
days  and  no  less. 

II.  And  whereas  the  want  of  packers  in  Colleton  County,  has  proved  of 
great  prejudice  to  many  of  the  inhabitants  of  that  part  of  this  Province, 
Be  it  enacted  by  the  authority  aforesaid,  That  any  cooper  or  coopers  in 
Colleton  County  or  elsewhere  may  be  appointed  packers  for  the  said 
county,  provided  such  cooper  or  coopers  before  he  or  they  enters  in  the 
execution  of  the  said  office  of  packer,  shall  enter  into  bond  to  Captain 
Abraham  Eves,  Mr.  John  Wiltmarsh  and  Mr.  Robert  Seabrooke,  or  either 
of  them,  (who  are  hereby  appointed  Searchers,  Gaugers  and  Packers  for 
Colleton  County,)  in  the  same  penalty,  and  in  the  same  manner,  as  is 
appointed  or  directed  to  be  done  by  the  afore  recited  Acts,  for  the  Packers 
of  Charlestown,  Cooper  River  and  Ashley  River. 

Read  three  times,  and  ratified,  in  open  Assembly, 
this  eighth  day  of  February,  1706-7. 

N.  JOHNSON, 
ROBERT  GIBBES, 
NICHOLAS  TROTT, 
HENRY  NOBLE. 
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A.  D.  1707. 

AN  ACT    declaring  the  right  of  the  House  of  Commons  for  the  time      J\'o.  259. 
being  to  nominate  the  Publick  Receiver,  &c. 

(Ratified  July  5,  1707.  Repealed  by  an  instrument  under  the  several 
hands  of  the  Lords  Proprietors,  and  under  the  great  seal  of  the  Province, 
July  22,  1718.  But  notwithstanding  the  said  repeal,  this  Act  was  declared 
to  be  in  full  force  by  the  Reviving  and  Continuing  Act  of  February  12, 
1719-20.     The  present  Act  in  the  original  is  not  now  to  be  found.) 


AN  ACT  TO  Revive  and  Repeal  the  several  Acts  within  JVb.  260. 

MENTIONED. 

I.  WHEREAS  divers  of  our  temporary  laws  are  expired,  which  by 
experience  have  been  found  useful  and  beneficial ;  for  the  reviveing  of 
the  same,  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this 
Province,  and  by  the  authority  of  the  same.  That  an  Act  entituled  an 
Act  for  the  Entry  of  Vessells,  ratified  in  open  Assembly  the  eighth  day 
of  October,  1698 ;  and  an  Act  entituled  an  Act  for  ascertainino-  Publick 
Officers  Fees,  ratified  in  open  Assembly  the  eighth  day  of  October,  1698  ; 
and  an  Act  entituled  an  Act  Inhibiting  the  Tradeing  with  Servants  and 
Slaves,  ratified  in  open  Assembly,  the  sixteenth  day  of  March,  1695-6; 
and  an  Act  entituled  an  Act  to  prevent  Marriners  and  Seamen  running 
into  Debt,  ratified  in  open  Assembly  the  sixteenth  day  of  March,  1695-6  ; 
and  an  Act  entituled  an  Act  for  Prevention  of  Runnaways  desertino-  this 
Government,  ratified  in  open  Assembly  the  first  day  of  March,  1700  ;  and 
an  Act  entituled  an  Act  for  the  Tryall  of  Small  and  Mean  Causes,  ratified 
in  open  Assembly  the  fifteenth  day  of  October,  1692  ;  and  an  Act  entituled 
an  Act  for  the  encouragement  of  Killing  and  Destroying  Beasts  of  Prey, 
ratified  in  open  Assembly  the  eighth  day  of  May,  ****;  and  an  Act  entitu- 
led an  Act  to  raise  the  Currant  Coin,  and  for  Promoting  the  Currancy  of 
Heavy  Money,  ratified  in  open  Assembly  the  first  day  of  March,  1700  j 
and  an  Act  entituled  an  Act  for  the  Raiseing  and  Inlistino-  such  Slaves  as 
shall  be  thought  serviceable  in  time  of  Allarms,  ratified  in  open  Assembly 
the  fourth  day  of  November,  1703 — are  hereby  declared  revived  and 
enacted  to  be  in  force  for  and  during  the  full  term  and  time  of  two  years 
after  the  ratification  hereof,  and  from  thence  unto  the  end  of  the  first 
session  of  the  next  General  Assembly,  and  no  longer. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  an    Act 
entituled  an  Act  to  prevent  Horses  from  being  brought  by  land  from  the 
Northern  Settlements  into  this  Government,  ratified  in  open  Assembly  the 
first  day  of  March,  1700-1,  be  declared  repealed,  annulled  and  made  void, 
any  thing  contained  in  the  said  Act  to  the  contrary  notwithstanding. 
Read  three  times,  and  ratified  in  open  Asseinhly,  this 
fifth  day  of  JuJij,   1707. 
JAMES  RISBEE,  N.  JOHNSON, 

CHAS.  BURNHAM.  ROBERT  GIBBES, 

HENRY  NOBLE, 

Note.— The  Acts  numbered  88,  135,  136,  164,  165,  184,  188,  209,  237,  are  hereby  revived 
and  continued  for  two  years.     The  Act  No.  177  is  repealed. 


STATUTES  AT  LARGE 


No.  261.     ^^  ACT  FOR    THE    APPOINTING    LoOK-OuTS    AND    PROVIDING     NECESSARIES 

FOR    THE    SAME. 


Preamble. 


A  wntch  on 
AVatch  Island. 


On  Otter 
Island. 

Edistoe  Island, 
.lones's  Island. 

Folly  Island. 
Bull's  Island. 


Pay  of  jE20  per 
annum  allowed 
to  while  men . 


Three  pounds 
per  annum  fur 
each  Indian. 


Certain  oihf  r 
sums  allowed. 


WHEREAS  nothing  can  contribute  more  to  the  speedy  and  effectual 
repelling  of.  an  enemy  than  good  and  quick  intelligence  of  their  approach- 
ing, which  can  only  be  had  by  watches,  well  fitted  and  conveniently  placed, 
more  especially  along  the  sea  coast ; 

Be  it  therefore  enacted  by  his  Excellency  John  Lord  Granville,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this 
Province,  with  the  advice  and  consent  of  the  members  of  the  General 
Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this  Pro- 
vince, That  the  persons  hereafter  named  shall  settle  watches  of  such 
numbers  of  people  in  such  places  and  so  appointed  as  is  hereafter  provided 
by  this  Act.  That  Capt.  Thomas  Nairne  shall  and  is  hereby  I'equired  to 
appoint  a  watch  upon  the  Island  commonly  called  Watch  Island,  on  the 
River  May,  consisting  of  four  white  men  and  six  Yamasees  ;  and  likewise 
another  watch  at  the  mouth  of  Port  Royal  River,  consisting  of  two  white 
men  and  two  Cusaboe  Indians. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  Mr.  William 
Edwards  shall  appoint  one  watch  on  Otter  Island,  consisting  of  two  white 
men,  and  another  somewhere  on  Chapman's  Creek,  consisting  of  one  white 
man  and  one  hired  Indian.  That  Capt.  John  Whitmarsh  shall  order  and 
appoint  a  watch  on  Edistoe  Island,  consisting  of  one  white  man  and  two 
Edistoe  Indians.  That  Mr.  Thomas  Jones  shall  appoint  a  Avatch  on 
Jones's  Island,  consisting  of  two  white  men  and  two  Bohicott  Indians. 
That  Capt.  Jonathan  Drake  shall  appoint  a  watch  on  Folley  Island,  con- 
sisting of  one  white  man  and  one  hired  Indian.  And  that  Mr.  Benjamin 
Webb,  Jr.  shall  appoint  a  watch  on  Bull's  Island,  consisting  of  one  white 
man  and  two  Sewee  or  other  neighbouring  Indians. 

III.  And  he  it  further  enacted,  by  the  authority  aforesaid,  That  the 
said  white  men,  and  all  others  hired  by  any  of  the  persons  aforesaid  to 
serve  as  watchmen,  in  any  places  mentioned  in  this  Act,  shall  be  allowed 
any  sum  not  exceeding  twenty  pounds  per  annum,  out  of  the  publick 
treasury  of  this  Province,  and  the  Publick  Receiver  is  hereby  impowered 
to  pay  such  sums  out  of  any  moneys  which  he  shall  have  then  in  his  hands, 
belonging  to  the  publick,  to  any  watchman  or  their  assignes,  upon  their 
produceing  an  order  under  the  hand  of  any  person  appointed  by  this 
Act  to  settle  watches. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  a  sum 
not  exceeding  three  pounds  shall  be  yearly  paid  out  of  the  publick  trea- 
sury, when  demanded,  as  a  salary  for  each  of  the  Indians  employed  on  the 
said  watches,  (except  that  on  the  River  May,)  and  the  Publick  Receiver 
is  hereby  impowered  to  pay  the  same  to  each  of  the  persons  above  men- 
tioned or  their  orders,  which  yearly  payment  shall  commence  two  months 
after  the  ratification  of  this  Act. 

V.  Be  it  further  enacted  by  the  authority  aforesaid.  That  the  several 
persons  before  mentioned  shall  settle  the  watches  committed  to  their 
respective  charges  as  soon  as  possible. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  a  sum 
not  exceeding  twenty  and  seven  pounds,  shall,  as  soon  as  is  demanded  by 
orders  from  the  several  persons  hereafter  named,  be  paid  for  such  uses  as 
follows  ;  that  is,  to  the  order  or  orders  of  Capt.  Thomas  Nairne,  for  the 
furnishing  the  scout  watch  on  the  River  May  with  boat,  sails,  graplin,  or 
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other  necessaries,  any  sum  not  exceeding  fifteen  pounds ;   and  for  tlie    ■*.  D.  1707. 

same  necessaries  for  the  watch  on  Port  Royal  River's  mouth,  any  sum  not    ^"^'"^'''^-^ 

exceeding  eight  pounds.     To  Mr.  William  Edwards  or  order,  for  a  canoe 

for  the  watch  on  Otter  Island,  any  sum  not  exceeding  forty  shillings;  and 

the  same  sum  to  Mr.  Benjamin  Webb,  Jr.  or  his  order,  for  a  canoe  for  the 

use  of  the  watch  on  Bull's  Island;  and  the  same  sum  to  Capt.  Jonathan 

Drake  for  a  canoe  for  the  watch  on  Folly  Island  ;  and  the  publick  Receiver 

is  hereby  required  to  pay  the  same  sums  out  of  any  moneys  which  shall  be 

then  in  his  hands. 

VII.  Be  it  further  enacted  by  the  authority  aforesaid,  That  the  Governor  Governor 
for  the  time  being  is  hereby  impowered  and  required  to  give  such  instruc-  !^"  S'^'*^ . 
tions  to  the  several  persons  before  mentioned,  or  to  others  who  shall  be 
appointed  hereafter  in  their  places,  as  he  shall  think  proper. 

VIII.  IBe  it  further  enacted  by  the  authority  aforesaid,  That  if  any  of  the  Provision  in 
persons  before  mentioned  shall  die,  depart  this  Province,  or  refuse  to  act  ff'se  ot  vacancy 
in  takeing  care  of  the  watches,  as  they  are  hereby  impowered,  that  the 
Governour  for  the  time  being  shall  nominate  others  in  their  stead,  who 
shall  have  all  the  powers  given  to  those  persons  above  named. 

IX.  Be  it  further  enacted  by  the  authority  aforesaid,  That  all  persons 
employed  as  watchmen  by  any  persons  above  named,  shall  observe  such 
instructions  as  they  shall  receive  from  time  to  time  from  those  who  employ 
them,  pursuant  to  such  as  they  the  said  employers  shall  have  from  the 
Governour  for  the  time  being ;  and  for  their  neglect  of  any  part  of  their 
duty,  they  shall  be  liable  to  such  dimunitions  of  their  wages  as  their  em- 
ployer with  the  advice  and  consent  of  any  two  freeholders,  whereof  one 
to  be  a  Justice  of  the  Peace,  shall  think  a  proper  punishment  for  the 
offence. 

X.  Be  it  further  enacted  by  the  authority  aforesaid.  That  the  Powder 
Receiver  shall  deliver  annually  to  Capt.  Tho.  Nairne,  for  the  use  of  the  scout 
watch,  and  the  other  on  Port  Royal  River's  mouth,  fifty  pounds  of  powder 
and  one  hundred  weight  of  bullets  ;  to  each  of  the  other  persons  before 
mentioned,  who  are  appointed  to  settle  Look-outs,  ten  pounds  of  powder 
and  twenty-five  pounds  of  bullets  for  each  Look-out  under  their  several 
charges.  The  said  annual  allowance  of  powder  to  commence  two  months 
after  the  ratification  of  this  Act,  and  of  which  the  said  persons  shall  render 
a  just  account  to  the  publick  at  the  end  of  every  year. 

XL  Be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  Indians 
who  are  appointed  by  their  caciques  to  serve  on  any  of  the  watches,  shall 
run  away  before  any  relief  come,  or  commit  any  other  fault  contrary  to 
their  duty,  which  justly  deserves  punishment,  that  each  of  the  several 
persons  above  named  (who  shall  have  such  faults  committed  on  any  of 
their  respective  watches,)  shall  have  power  and  are  hereby  required,  by 
and  with  the  advice  and  consent  of  two  freeholders  and  the  respective 
cacique  of  that  nation,  to  order  such  moderate  punishment  to  be  inflicted 
on  such  offenders  as  in  their  judgment  shall  seem  meet. 

XI  [.  Be  it  further  enacted  by  the  authority  aforesaid,  That  there  shall 
be  great  guns  with  their  carriages  and  other  necessaries  placed  at 
the  following  places,  in  order  to  the  more  sudden  alarming  the  country, 
that  is,  one  at  Mr.  Peter  Palmeter's  house  on  Port  Royal  Island  ;  one 
at  Captain  Thomas  Nairne's  house,  on  St.  Helena  Island ;  one  at  Mr. 
William  Edwards  his  house ;  one  at  Mr.  Thomas  Jones's  house,  on 
Bohicott  Creek ;  one  at  Mr.  Jonathan  Evans  his  house,  on  James's 
Island ;  one  at  Lieut.  Samuel  Sybley's  house  at  Sewee.  And  the  Right 
Honourable  Sir  Nathaniel  Johnson,  Governour,  is  hereby  impowered  and 
prayed  to  deliver  one  great  gun  to  each  of  the  several  persons  before 


302 


STATUTES  AT  LARGE 


A.  D.  1707.  named,  of  such  as  are  useless  and  unserviceable  about  Charlestown,  or  if 
none  such  be,  to  purchase  so  many  such  as  are  fit  for  that  purpose ;  and 
the  publick  Receiver  is  hereby  required  to  pay  all  His  Honor's  orders  for 
the  purchase  money  of  the  said  great  guns,  their  carriages  and  other 
necessaries,  out  of  the  publick  treasury. 

XHI.  Be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of 

X4()  per  aMniim  forty  pounds   per  annum   shall  be  paid  out  of  the   publick  treasury  for 

^niil'In''^''  °"  keepino-  a  watch  on  Suilivant's  Island,   to  such  person  as  the  Governour 

Island.  for  the  time  being  shall  order  and  appomt  to  take  care  ot  the  same,   and 

the  publick  Receiver  is  hereby  required  to  pay  the  same  accordingly. 

Read  three  times,  and  ratified  in  open  Assembly, 
this  fifth  day  of  July,  1707. 

N.  JOHNSON, 
ROBERT  GIBBES, 
HENRY  NOBLE, 
JAMES  RISBEE, 
CHAS.  BURNHAM. 

Note.— Repealed  by  Act  No.  298,  March  1,  1710-11. 


No.  262.  -4-^  ACT  to  make  and  establish  Bills  of  Credit  for  raising  the 
SUM  OF  Eight  Thousand  Pounds  for  satisfying  the  debts  due  by 
the  Publick  on  account  of  the  late  invasion,  and  for  finishing 
THK  Fortifications  about  Charlestown,  and  to  revive  the  several 
Acts  within  mentioned,  and  to  call  in  the  former  Bills  of 
Credit. 


Preamble. 


New  bills  of 
credit  to  be 
issued  to  tlie 
amount  of 
X'8000. 


WHEREAS,  it  highly  concerns  us,  the  representatives  of  the  people 
of  this  Province,  to  keep  up  the  publick  faith  and  credit,  and  knowing  it 
to  be  our  duty,  in  honour  and  justice,  to  satisfy  the  pubUck  debts,  as  also 
beino"  convinced  of  the  necessity  of  completeing  and  finishing  the  Fortifi- 
cations about  Charlestown,  in  order,  therefore,  to  perform  the  same,  and 
that  all  former  bills  of  credit  may  be  called  in  and  cancelled,  and  others 
made  and  established  in  their  rooms  for  the  payment  of  the  said  debts, 

L  Be  it  enacted  by  his  Excellency,  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province 
of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  mem- 
bers of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  the  said  Province,  and  by  the  authority  of  the  same.  That  imme- 
diately from  and  after  the  ratification  of  this  Act,  it  shall  and  may  be  lawful 
to  and  for  the  Honourable  Colonel  Thomas  Broughton,  Landgrave  Thomas 
Smith,  Captain  Thomas  Neirn,  William  Smith  and  Richard  Beresford, 
Esqrs.,  Commissioners  thereunto  appointed,  who  are  hereby  required  to 
undertake  and  perform  the  same,  to  make  or  cause  to  be  made,  a  certain 
In  what  sums,  number  of  new  bills  of  credit,  to  the  value  of  eight  thousand  pounds,  the 
lowest  thereof  to  be  of  one  pound,  and  then  two  pound,  four  pound,  six 
pound,  ten  pound,  and  twenty  pound  bills,  and  no  higher,  to  say  four 
hundred  twenty  shilling  bills,  three  hundred  fourty  shilling  bills,  four  hun- 
dred four  pound  bills,  three  hundred  six  pound  bills,  one  hundred  and 
eighty  ten  pound  bills,  and  ninety  twenty  pound  bills,  which  said  bills 
shall  by  the  Receiver  hereinafter  named,  and  by  the  Receiver  for  the  time 
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being,  be  given  in  payment,  and  to  such  person  and  persons  to  whom  the     A.  D.  1707. 
country  is  indebted,  on  account  of  the  late  invasion,  or  upon  any  former  or    '"-^'"y^^.^ 
later  account  whatsoever,  that  is  to  say,  to  every  one  so  many  bills  as  will 
make  the  payment  of  his  debt,  which  debts  shall  be  certified  to  the  Com- 
missioners aforesaid,  in  a  schedule  under  the  hand  of  the  present  Speaker 
of  the  House  of  Commons,  and  delivered  unto  them  for  their  guidance  and 
direction  ;   and  the  Receiver  aforesaid,  and  the  Receiver  for  the  time  being, 
is  required  to  make  payment  by  and  with  the  said  new  bills,  of  all  debts  P"blick 
that  hereafter  shall  become  due  from  the  publick  for  and  upon  the  account  pl^^^'l'i^'^J^ 
of  finishing  and  repairing  the  fortifications  about  Charlestown,  governing  bills, 
himselfe  therein   by   the   orders   that  the  Commissioners  for  that  work 
appointed,  shall  from  time  to  time  draw  on  him,  not  exceeding  the  sum  of 
six  hundred  pounds. 

n.  And  to  prevent  the  counterfeiting  the  said  bills  by  ill-disposed 
persons,  Be  it  enacted  by  the  authority  aforesaid.  That  if  any  person  or  Penalty  on 
persons  shall  counterfeit  any  of  the  said  new  bills,  or  knowing  any  of  them  '^""I'terfciiing 
to  be  false  or  counterfeited,  shall  utter  the  same  in  payment,  then  and  in 
such  case,  the  counterfeiter,  or  any  one  aiding  or  assisting  him,  as  well  as 
the  utterer  or  disposer  of  the  said  bills,  being  thereof  duly  convicted,  shall 
be  punished  as  guilty  of  felony,  without  benefit  of  clergy. 

III.  And  the  better  to  -prevent  the  counterfeiting  the  said  bills.  Be  it 
enacted  by  the  authority  aforesaid.  That  all  the  bills  of  credit  to  be  made, 
appointed  and  established  by  this  Act,  shall  be  indented,  and  the  counter- 
part of  the  indenture  kept  fairly  bound  in  a  book  by  the  Commissioners 
aforesaid,  and  also  the  bills  shall  every  of  them  be  numbered,  and  the 
counterpart  of  the  indenture  shall  have  the  same  number  of  the  bill,  that 
if  any  person  do  question  or  suspect  the  said  bill  or  bills  to  be  false  and 
counterfeited,  they  may  compare  them  with  the  counterpart  of  the  inden- 
ture ;  and  the  Commissioners  aforesaid  are  hereby  ordered  and  required 
to  have  the  said  books  always  in  Charlestown,  ready  to  be  produced  to  all 
persons  desiring  the  same  to  compare  his  or  their  bills,  without  any  fee  or 
reward  ;  and  besides  the  said  indenture  and  number  on  the  said  bill  and 
counterpart,  the  said  bills  and  each  of  them  shall  be  signed  by  the  Com- 
missioner for  all  and  every  four  of  them,  and  a  seal  for  and  to  every  bill, 
and  all  means  used  to  make  the  same  secure  from  counterfeiting  before 
they  or  any  of  them  are  issued  out  in  payment. 

IV.  And  be  it  enacted  by  the  authority  aforesaid.  That  the  Commis- 
sioners herein  before  nominated,  and  every  of  them,  shall,  before  they  sign  Commissioners 
and  make  the  said  bills,  or  any  of  them,  take  their  several  and  respective '^°^^^^''°'*''^- 
corporal  oaths  before  any  one  member  of  the  Council  for  the  due  execution 

of  the  matters  and  things  required  of  them  by  this  Act;  and  when  all  the 
said  bills  of  ci'edit  are  made  and  signed  as  aforesaid,  they,  the  said  Com- 
missioners, and  every  of  them,  are  hereby  required,  under  their  hands  and 
seals  to  return  the  number,  quantity  and  value  of  the  said  bills  unto  such 
member  of  Council,  before  whom  such  oath  was  taken,  or  any  other 
member  of  the  Council,  who  is  hereby  required  to  deliver  them  up  to  the 
next  Assembly. 

V.  Aiid   he  it  further-   enacted  by   the   authority   aforesaid,    That  the 
Receiver  herein  after  named,  and  the  Receiver  for  the  time  being,  shall  The  new  bills 
receive  and  take,  and  he  is  hereby  obliged  and  required  to  receive  and  '°  ^^  ^^^\^ '" 
take  any  of  the  said  new  bills  in  payment  of  any  dues,  duties,  impositions  the  publick 
or  taxes  coming  to  the  publick,  the  which,  when  he  hath  in  his  possession.  Receiver,  who 
he  shall  every  two  months  cancell  and  put  on  a  file  in  the  presence  of  the  ^ecie'for 
Commissioners  hereinafter  named,  to  be  presented  to  the  Assembly  at  their  them. 

next  meeting;  and  if  the  said  Receiver,  or  the  Receiver  for  the  time  being, 
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A.  D.  1707.     by  reason  of  receiving  several  small  sums  of  money  under  the  value  of  any 

^-""v^^/    of  the  said  bills,  shall  happen  to  have  any  publick  money  in  specie,  then 

and  in  such  case,  he  shall  take  of  any  person  possessed  of  the  said  bills,  so 

many  bills  as  the  said  money  amounts  to,  and  shall  in  lieu  thereof  pay 

them  money  for  the  same. 

VI.  Aiid  be  it  enacted  by  the  authority  aforesaid,  That  every  person 
or  persons  in  this  Province  now  possessed  of  any  of  the  former  bills  of 
credit,  established  and  made  current  by  an  Act  entituled  an  Act  for 
Raising  of  the  Sum  of  Four  Thousand  Pounds  on  the  real  and  personal 
Estates  and  of  and  from  the  Profits  and  Revenues  of  the  Inhabitants  of 
this  Province,  and  issuing  of  Bills  of  Credit  for  satisfying  the  debts  due 
by  the  Publick,  &c.,  ratified  on  the  sixth  day  of  May,  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  three,  and  by  another  Act  entituled 
an  Act  for  the  Sooner  and  more  Secure  Payment  of  Debts  oweing  by  the 
Publick,  and  Continueing  the  Currency  of  the  Bills  of  Credit,  &c.,  rati- 
fied the  ninth  day  of  April,  Anno  Domini,  one  thousand  seven  hundred 
and  six,  shall  after  the  ratification  of  this  Act,  bring  the  same  to  the  publick 

Old  bills  to  Receiver  in  Charlestown,  v^ho  is  hereby  required  to  take  the  same,  and 
fm- n^e'^w^and'^  exchange  and  give  to  such  person  such  and  so  many  new  bills  in  the  room 
the  old  'to  be  thereof,  as  will  amount  to  the  like  sum  and  value  of  the  old  bills  delivered 
cancelled.  ^p^  which  said  old  bills,  he,  the  said  Receiver,  shall  weekly  every  Tuesday, 
(in  the  presence  of  the  Commissioners  hereinafter  named)  cancell  and  put 
on  a  file,  to  be  presented  to  the  Assembly  at  their  next  sitting. 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  all 
All  surplus  sum  and  sums  of  money  now  actually  remaining  in  the  pubhck  Treasury, 
public  moneys  together  with  all  the  outstanding  taxes  by  any  former  Act  of  Assembly, 
to  the^ne^r  laid  on  all  and  every  the  inhabitants  of  this  Province,  and  all  and  every  the 
bills  of  this  dues,  duties  and  impositions  hereafter  payable,  and  the  overplus  of  the 
^^^'                 moneys  payable  to  the  ministers  of  the  Church  of  England  for  their  salary, 

be  disposed  of  and  applied,  and  they  are  hereby  directed  and  intended  to 
be  disposed  of  and  applied  for  and  towards  the  payment  of  the  debts  due 
from  the  publick  and  sinkeing  the  new  bills  established  by  this  Act. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  and 
Made  a  legal  every  the  bills  of  credit  made  and  established  by  this  Act,  shall  be  current 
tender  for  any   £qj.  ^^g  s\xrs\  Or  sums  of  money  therein  mentioned,  and   shall  be  reckoned 

s.  ^^j  taken,  from  and  after  the  ratification  of  this  Act,  to  be  a  good  pay- 
ment and  tender  in  law,  and  may  be  so  pleaded  in  any  court  or  courts  in 
the  said  Province,  or  before  any  Justice  of  the  Peace  for  any  sum  under 
forty  shillings  ;  and  moreover,  if  any  person  or  persons  shall  refuse  to  take 
Penalty  on  and  receive  the  same  in  payment,  he  or  they  so  refuseing,  shall  forfeit 
refusing  the  Jouble  the  value  of  such  bills  so  refused,  the  said  forfeiture  to  be  recover- 
ed and  disposed  of  as  other  fines  and  forfeitures  are  in  this  Act  appointed; 
except  in  payment  of  all  bonds,  bills,  and  specialties  and  debts  whatsoever 
contracted  or  made  before  the  ratification  of  this  Act,  wherein  there  is 
express  mention. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  an  Act 
Certain  Arts  entituled  an  Act  for  laying  an  Imposition  on  Furrs,  Skins,  Liquors,  &c., 
revived  and      ratified  in  open  Assembly  the  sixth  day  of  May,   in  the  year  of  our  Lord 

one  thousand  seven  hundred  and  three ;  and  one  other  Act  entituled  an 
Explanatory  and  Additional  Act  to  an  Act  entituled  an  Act  for  laying  an 
Imposition  on  Furrs,  Skins,  Liquors  and  other  Goods  and  Merchandize, 
imported  into  and  exported  out  of  this  part  of  the  Province,  ratified  the 
seventeenth  day  of  September,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  three  ;  and  the  several  Acts  and  Additional  Acts  for 
the  payment  of  two  several  taxes  of  four  thousand  pounds,  as  far  forth  as 
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concerns  the  payment  of  the  taxes  yet  unpaid,  and  every  matter,  clause  ^-  D.  1707. 
and  thing  whatsoever  in  the  said  Acts  and  every  and  either  of  them  con-  ^•^"^v'^-'' 
tained,  not  disagreeable  to  or  inconsistent  with  the  true  intent  and  mean- 
ing of  this  Act,  are  hereby  revived  and  continued  in  full  force  for  and 
during  the  continuance  of  this  Act,  arty  limitation,  matter  or  thing  in  the 
before  recited  Acts  or  any  of  them  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

X.  And  he  it  further  enacted  by  the   authority  afoi'esaid.    That   John 
Barnwell,  Gent.,  is  hereby  nominated  and  appointed   Comptroller  of  all  Comptroller 
such  entrys,  to  be  made  pursuant  to  the  above  recited  Acts  or  any  of  them;  ^PP"'"'^**- 
and  that  the  said  Comptroller,  or  the  Comptroller  for  the  time  being,  shall 

have  the  same  power  and  authority  and  the  same  fees  and  perquisites,  and 

be  under  the  same  obligations  as  John  Buckley,  merchant,  nominated  and 

appointed  in  and  by  the  above  recited  Act,  ratified  the  sixth  day  of  May, 

Anno  Dom.  1703,  should  or  ought  to  be;   (always  provided  that  the  said 

John  Barnwell,  and  the  Comptroller  for  the  time  being,  is  hereby  required, 

before  his  entering  on  the  said  office,  to  enter  into  bond  to  the  same  per-  '^^  S'X^ 

sons  hereafter  named,  to  whom  the  Receiver  is  to  become  bound,  in  the  bond. 

sum  of  five  hundred  pounds  currant  money,  for  his  faithful  execution  of 

the  said  office,    according  to  the  tenor  of  the  said  last  recited  Act) ;  and 

that  he,  the  said  Comptroller,  or  the  Comptroller  for  the   time  being, 

shall  not  ask  or  demand,  or  pretend  to  have  or  receive,  any  fee  or  reward 

for  the  entering  of  any  goods  or  merchandize,  or  any  thing  whatsoever, 

under  the  value  of  forty  shillings,  prime  cost,  at  the  place  from  which  they 

were  last  exported,  which  shall  be  sent  as  a  gift  or  present  bona  fide  to  any  Presents  under 

person  or  persons   in  this  Province  ;    and   the  said  Comptroller,   or   the  gntere'd  ^** 

Comptroller  for  the   time  being,   is  hereby  required  to  take   all  entrys 

inward  upon  oath  of  the  importer,  at  the  time  of  his  making  such  entry. 

XI.  And  whereas,  by  the  said  last  recited  Act  it  was  declared  and  enact- 
ed, that  if  any  liquors  or  goods,  negroes  excepted,  were  exported  within  ^f  g""^"* 

the  space  of  two   months  after  importation,  the  Receiver  should  discount 'J!^p°rted  in''l2 
unto  the  owners  or  their  assignes   halfe  the  customes   of  the  said  liquors  months,  a 
and  goods,  according  to  the  rates  in  the  aforesaid  Acts   set  down  and  ap-*|'''^>^'''*'''*^  "^ 
pointed;  Be  it  enacted  and  declared  by  the  authority  aforesaid.  That  from  allowed, 
and  after  the  ratification  of  this  Act  if  any  importer  of  the  said  liquors  and 
goods,  negroes  excepted,  do  within  twelve  months  after  the  importation 
thereof,  and  not  otherwise,  export  such  goods  or  any  part  thereof,   then, 
and  in  such  case  the  Receiver  for  the  time  being  shall  discount  and  repay 
unto  such  importer,  ownei',  or  his  assignes,  three  fourths  of  the  customs 
and  duties  of  the  said  liquors  and  goods,  according  to  the  rates  mentioned 
in  the  said  recited  Acts,  any  thing  therein  contained  to  the  contrary  in  any 
wise  notwithstanding. 

XII.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  George 

Smith,  mei-chant,  is  hereby  nominated  and  appointed  publick  Receiver  of  ^  Receiver 
all  dues,  duties,  taxes,  impositions,  penalties  and  forfeitures  ariseing  or 
growing  due  by  virtue  of  this  or  any  other  Act,  under  the  same  directions, 
penalties,  displaceings,  fines  and  forfeitures,  and  with  the  same  power  as 
any  publick  Receiver  might  or  could  have,  or  be  liable  unto  in  and  by  the 
said  recited  Acts,  or  any  of  them,  and  be  accountable  to  the  House  of 
Commons  from  time  to  time. 

XIII.  And  he  it  enacted  by  the  authority  aforesaid.  That  the  Receiver 
aforesaid,  or  the  Receiver  for  the  time  being,  shall  yearly  and  every  year  Examiners  of 
on  the  second  Tuesday  in  August,  October,  December,  February,  April  books^*^^'^  "^"^  * 
and  June,  lay  his  books  and  the  state  of  his  accounts,  to  be  examined  by 

VOL.  2—39. 
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A.  D.  1707.     and  before  Mr.  William  Smith,  merchant,  Mr.  John  Abraham  Motte,  Mr. 

'-'*'"^^'^'^  Lewis  Pasquereau,  Colonel  George  Logan  and  Mr.  Evan  Mackpherson, 
or  any  three  of  them,  who  are  hereby  impowered,  and  have  power  at  all 
other  times,  as  occasion  shall  require,  to  call  for  a  sight  of  the  said  Receiv- 
er's books  and  publick  accounts  ;  and  if  any  of  them  dye  or  depart  this 

Provision  in      Province,  then  the  survivors  and  dwellers  in  the  said  Province  shall  choose 
case  of  death        ^i  •      ..i.    •       i  t     ,.      j 

or  absence.       Others  m  their  places  and  steads. 

XIV.  And  be  it  enacted  by  the  authority  aforesaid.  That  the  said  pub- 
Salary  of  the    ]jp]^  Receiver,  and  the  Receiver  for  the  time  being,  for  his  pains,  care  and 

trouble  in  executing  and  performing  the  said  office,  shall  yearly  and  every 
year  be  paid  and   allowed  out  of  the  publick  Treasury  the   sum  of  one 
hundred  and  fifty  pounds,  cuiTant  money,  to  be  paid  at  the  end  of  eveiy 
In  heu  °f  ff'<='3  j.jjj.gg  months  in  the  year,  by  even   and  equal  portions,  in  lieu  of  all  fees," 
''  '  dues  and  perquisites,  whatsoever,  ariseing  from  the  said  office,  any  thing 

contained  in  this  or  any  other  Act  to  the  contrary  notwithstanding. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 
Bondtobe  Honourable  Colonel  Thomas  Broughton,  William  Smith,  merchant,  and 
iura  ofi;6000.   Richard  Beresford,  Esq.,  or  any  two  of  them,  have  the  same  power,  and 

they  are  hereby  impowered  to  take  such  and  the  same  bond  of  the  said 
Receiver,  in  the  sum  of  six  thousand  pounds,  and  to  act  and  do  all  such 
matters  and  things  with  the  same  power  and  trust  as  Colonel  James 
Moore,  Job  Howes  and  Ralph  Izard,  Esqs.,  might  or  could  do  by  the  said 
recited  Acts,  or  any  of  them;  and  that  all  fines  and  forfeitures  accrueing  or 
becoming  due  by  virtue  of  the  said  last  recited  Act,  this  Act  or  any  other 
Act  before  mentioned,  shall  be  recovered  ahd  disposed  of  as  in  and  by  the 
said  Acts  is  directed  and  appointed. 

XVI.  And  lohereas,  twenty  days  are  appointed  and  limited  in  and  by 
landtfl"  m '"  ^"  *'*^  before  recited  Act,  ratified  the  sixth  day  of  May,  Anno  Domini  one 
duties  paid  or  thousand  seven  hundred  and  three,  for  the  payment  of  the  duties  and  rates 
bond  given.      jgid  q^  the  said  goods  and  liquors  to  the  Receiver,  or  the  importer's  bond 

to  be  given,  with  security  for  payment  thereof  as  aforesaid,  but  no  provis- 
ion made  for  the  Receiver  to  compel  the  owner  or  importer  to  enter  into 
such  bond  before  landing  ;  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  no  liquors  or  goods  imported  as  aforesaid,  shall  be  carried  by 
any  ship,  boat,  canoe  or  vessel  whatsoever,  up  Cooper  river  or  Ashley 
river,  more  inland  than  the  north  or  south  end  of  Charlestowne,  before  the 
owner,  importer  or  assignes  shall  have  paid,  or  given  bond  with  security, 
to  the  Receiver  for  the  time  being,  for  the  payment  and  satisfaction  of  the 
rates  and  duties  aforesaid,  within  sixty  days  after  landing,  under  the  same 
penalty  and  forfeiture  as  is  assigned  in  the  above  recited  Acts,  for  the 
landing  of  goods  rated  in  the  said  Act  without  entry. 

XVII.  And  he  it  enacted  by  the  authority  aforesaid.  That  an  Act  entitu- 
,             led  an  Act  for  Raising  the  Sum  of  Four  Thousand  Pounds,  &c.,  and  Estab- 
lishing Bills  of  Credit,  &c.,  ratified  the  Sth  day  of  May,  one  thousand  seven 
hundred  and  three  ;  and  another  Act  entituled  an  Act  for  the  Sooner  and 
more  Secure  Payment  of  Debts  Oweing  by  the  Publick,  and  for  Continue- 

™n'cy^of  ing  the  Currency  of  the  Bills  of  Credilt,  commonly  called  Country  Bills, 
country  hills  ratified  in  open  Assembly  the  ninth  day  of  April,  Anno  Domini  one 
repealed.  thousand  seven  hundred  and  six,  and  every  clause,  paragraph,  article  and 

sentence  therein  contained,  as  far  forth  as  they  establish  and  continue  the 
currency  of  the  said  bills,  be  repealed,  and  they  are  hereby  repealed,  an- 
nulled, revoked  and  utterly  made  void  to  all  intents  and  purposes 
whatsoever,  any  thing  in  the  said  Acts  contained  to  the  contrary  in  any 
wise  notwithstanding. 
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XVII.  And  he  it  enacted  by  the  authority  aforesaid,  That  this  Act  and     ^J^-^J^'^- 
every  thing  herein  contained  do  continue  in  force  two  years,  and  from 
thence  to  the  end  of  the  first  sessions  of  the  next  General  Assembly. 

Read  three  times  and  ratified  in  open  Assemhly,  , 
this  bth  day  of  July,  Anno  Domini  1707. 

N.  JOHNSON, 
ROBERT  GIBBES, 
HENRY  NOBLE, 
JAMES  RISBEE, 
CHARLES  BURNHAM. 

Note.— Repealed  by  Sect.  34  of  Act  for  laying  an  imposition  on  liquors,  &c.,  June  .30, 

1716,  which  Act  also  is  repealed  by  Act  of  March  20,  1718-9.     See  also  Act  of  Dec.  11, 

1717,  which  also  was  negatived  by  the  Lords  Proprietors.  See  also  the  note  on  this  pres- 
ent Act,  concerning  the  specie  and  paper  currency  of  this  Province,  at  the  end  of  the 
volume,  among  the  notes  and  references. 


AN  ACT  FOR  Encouraging  the  Making  of  Potash  and  Saltpeeter.      No.  263. 

WHEREAS,  some  proposals  have  been  made  to  the  General  Assem- 
bly, relating  to  the  making  of  potash  and  saltpeeter,  vv^hich  if  effected, 
would  prove  to  the  great  benefit  and  profit  of  this  Province  ; 

I.  Be  it  therefore  enacted  by  his  Excellency  John  Lord  Granville,  Pala- 
tine, and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the 
Province  of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of 
the  members  of  the  General  Assembly,  now  met  at  Charlestown,  for  the 
South-west  part  of  this  Province,  That  if  any  person  now  inhabiting  this 
Province,  or  that  shall  hereafter  come  into  the  same,  shall  instruct  any  of 
the  inhabitants  who  are  willing  to  undertake  to  make  the  said  commodi- 
ties in  such  *****  that  the  said  commodities  shall  be  made  fit  for  ***** 
market,  that  such  persons  shall  receive  the  sum  of  ****  shillings  per  tunn 
for  each  tunn  of  potash  and  *******  for  each  tunn  of  saltpeeter,  which 
shall  be  shipped  on  board  any  ship  or  vessel  sailing  out  of  any  creek  or  riv- 
er from  the  south-west  part  of  this  Province,  during  the  time  and  term 
of  seven  years  after  the  ratification  of  this  Act ;  Provided,  nevertheless, 
that  any  person  claiming  such  gratuity,  shall  produce  good  certificates, 
well  attested,  from  some  lawful  magistrate,  that  he  was  the  person  who 
first  instructed  any  of  the  inhabitants  of  this  Province  in  the  art  aforesaid, 
upon  which  the  publick  receiver  for  the  time  being,  shall  pay  the  same. 

II.  Be  it  further  enacted  by  the  authority  aforesaid.  That  Mr.  John 
Steward,  in  consideration  of  his  losing  the  use  of  his  arme  in  the  publick 
service,  and  by  that  means  being  reduced  to  great  poverty,  shall  receive 
the  sum  of  twenty  poundes  per  annum  out  of  the  publick  treasury  of  this 
Province,  at  half  yearly  payment,  during  his  life,  and  the  receiver  is  hereby 
required  to  pay  the  same  accordingly,  to  be  computed  from  the  day  of 
the  ratification  of  this  Act. 

Read  three  times,  and  ratified  in  open  Assemhly, 
this  12th  day  of  July,  Anno  Domini  1707. 

N.  JOHNSON,  CHARLES  BURNHAM, 

THO.  BROUGHTON,     ROBERT  GIBBES, 
HENRY  NOBLE,  JAMES  RISBEE. 

Note. — The  reward  to  be  given  for  seven  years  after  the  ratification  of  thi«  Act. — 
Expired  ;  and  another  Act  passed  for  the  making  of  Potash,  &c.,  June  7,  1712. 
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No.  264.    AN  ACT    for  Repairing  and  Expeditious  Finishing  the    Fortifications 

in  Charlestown. 


(Ratified  July  12,  1707.     See  last  volume.) 


No.  265.         AN  ACT  for  the  Better  Regulating  the  Watch  in  Charlestown. 
(Ratified  July  12,  1707.     iSee  last  volume.) 


No.  266.  AN  ACT  to  Continue  the  Imposition  on  Liquors,  &c.  and  for  a  Fund 
and  Security  of  the  Payment  of  the  Sum  of  Eight  Thousand  Pounds 
for  sinking  the  Bills  of  Credit,  and  for  impowering  the  Publick 
Receiver  for  the  time  being  to  recover  and  get  in  all  outstanding  Taxes. 

(Ratified  July  12,  1707,  to  continue  for  four  years.  See  a  similar  Act 
of  June  30,  1716,  which  was  repealed  by  an  order  of  Council  of  July 
22,  1718,  and  a  similar  Act  of  March  20,  1718-9.  Repealed  by  the  Lords 
Proprietors,  July  24,  1719.  The  present  Act  expired.  The  original  not 
now  to  be  found. 


No.  267.  AN  ACT  for  the  Settling  of  Pilotage. 

(Ratified  July  12,  1707,  to  continue  for  two  years.  Repealed  by  sect.  5 
of  Act  of  June  29,  1717.  The  original  Act  extant,  but  too  illegible  to  be 
copied  usefully.) 


AN  ACT  for  the  raising  a  Publick  Store  of  Powder  for  the  Defence  of 

this  Province. 

(Ratified  July  12,  1707.  Expired.  See  Act  of  15th  Feb.  1723-4,  for 
calling  in  the  paper  bills.  The  present  Act  is  briefly  noticed  by  Trott  and 
Grimke,  but  the  original  Act  is  not  extant.  I  am  unable  to  assign  the 
number. 


AN  ACT  to  erect  a  General  Post  Office. 
(Ratified  July  12,  1707.  Continued  for  two  years,  by  several  Acts. 
Revived  and  continued  for  twD  years  by  a  Reviving  Act  of  February  20, 
1718-9.  Expired.  This  Act  is  briefly  noticed  by  Trott  and  Grimke,  but 
as  the  original  Act  is  not  now  to  be  found,  I  cannot  assign  a  number  to  it. 
The  numbers  of  these  two  Acts  in  Trott,  are  272,  273,  and  in  Grimke 
270,  271,  neither  of  which  can  be  accurate,  as  they  do  not  fall  in  with  the 
original  series  now  before  me. 
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A.  D.  1707. 

An  Additional  Act  to  a  Continuing  and  Additional  Act  to  an  Additional      No.  268. 
Act  for  making  and  Mending  Highways,   and  for  the  impowering  the 
Governor  for  the  time  being  to  appoint  Commissioners  in  the  rooms  of 
such  as  are  dead  or  gone  off  or  may  die  or  go  off,  and  to  ascertain  the 
Watch  in  Charlestown. 

(Ratified  July  19,  1707.     Repealed  by  the  Highway  Act  of  Sept.  15, 
1721.     See  last  volume.) 


AN  ACT  FOR  Regulating  the  Indian  Trade  and  making  it  safe  to      No.  269. 

THE    PUBLICK. 

WHEREAS  the  greater  number  of  those  persons  that  trade  among 
the  Indians  in  amity  with  this  Government,  do  generally  lead  loose,  vicious 
lives,  to  the  scandal  of  the  Christian  religion,  and  do  likewise  oppress  the  Preamble, 
people  among  whom  they  live,  by  their  unjust  and  illegal  actions,  which 
if  not  prevented  may  in  time  tend  to  the  destruction  of  this  Province ; — 
For  the  prevention  whereof  as  much  as  may  be, 

I.  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province  .p    , 

of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members  out  alicence, 
of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west  part""'^  P^y  ^^^ 
of  this  Province,  That  from  and  after  the  first  day  of  October  next  ensue- 
ing  the  ratification  of  this  Act,  all  and  every  person  or  tradesman  (except 
such  as  are  among  the  Chickasaws,  who  shall  take  out  licences  the  first  of 
March  next)  that  shall  live,  trade  or  deal  either  directly  or  indirectly  with 
any  Indians  whatsoever,  (except  those  commonly  called  Cusabes,  viz. 
Santees,  Ittavans,  Seawees,  Stoanoes,  Kiawaws,  Kussos,  Edistoes,  St. 
Helenas,)  for  any  furrs,  slaves,  skins,  or  for  any  other  commoditys  what- 
soever (provisions  only  excepted)  shall  first  have  a  license  under  the  hand 
and  seal  of  the  commissioners  hereafter  named,  or  any  five  of  them ;  and 
every  trader  or  tradesman  or  others,  that  shall  take  out  such  licence,  shall 
pay  unto  the  Publick  Receiver  for  the  time  being,  to  be  disposed  of  as 
hereafter  is  directed  by  this  Act,  the  full  sum  of  eight  pounds  currant 
money  of  this  Province,  and  the  licence  so  granted  shall  be  and  continue 
for  the  space  of  one  year  from  the  date  thereof,  and  no  longer.  But  in 
case  any  person  or  persons  that  desires  such  licence,  shall  make  it  appear 
to  the  satisfaction  of  the  commissioners  hereafter  named,  or  any  five  of 
them  that  shall  transact  the  business  of  this  Act,  that  one  year  is  too  little 
time  for  their  particular  trade,  that  then  the  commissioners  or  any  five  of 
them  shall  have  power  to  grant  the  licence  or  licences  for  longer  time,  not 
exceeding  two  years,  paying  proportionally  for  the  longer  time. 

II,  Be  it  further  enacted  by  the  authority  aforesaid.    That  the  com- 
missioners hereafter  named,  or  any  five  of  them,  shall  have  power  to  grant  ^^^  ^jjj^ 
licences  to  the  persons   trading    amongst   the   Indians,    shall    upon   the  sureties  to  be 
granting  every  licence,  bind  the  person  that  takes  the  said  licence,  with  ^^"^"^  *°  Public 
one  or  two  suflScient  sureties,   in  the  penal  sum  of  one  hundred  pounds  :eioo'currericy. 
currant  money  of  this  Province,  the  condition  whereof  shall  be  to  perform 

and  keep  all  and  singular  the  instructions  received  under  the  hands  and 
seals  of  the  commissioners  or  any  five  of  them  nominated  in  this  Act,  and 
likewise  to  obey  such  orders  as  shall  from  time  to  time  be  given  him  by 


310  STATUTES  AT  LARGE 

A.  D.  1707.    the  agent  hereafter  appointed  by  this  Act,   provided  they  be  just,  and 

^— ^"^''"^^    according  to  the  true  intent  and  meaning  of  this  Act ;  and  moreover  shall 

not  at  any  time  hereafter  directly  or  indirectly  carry  up  or  give,  sell  or 

any  other  ways  dispose  of  to  and  amongst  the  Indians,  any  rum  or  other 

spiritts. 

No  spirituous        III.  Arid  he  it  further  enacted  by  the  authority  aforesaid,  That  no  person 

liquors  to  be      whatsoever  shall   sell  any  rum  or  other  spiritts  to  any  Indian,   after  the 
sold  to  Indians.        -n       ■  f    t  ■      >.  i         i  ■>  c  •  \ 

ratincation  oi  this  Act,  under  the  penalty  aioresaid. 

IV.  Be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  person 
No  ammunition  whatsoever  shall  after  the  ratification  of  this  Act,  sell,  give,  or  any  other 
to  be  disposed  way  dispose  of  any  arms  or  ammunition  of  war,  to  any  Indians  who  are 
Indians"^"  ^      open  enemies  to  this  Province,  shall  be,  and  he  or  they  are  hereby  declared 

to  be  guilty  of  felony,  without  benefit  of  the  clergy,  and  shall  be  liable  to 
the  same  punishments  which  felons  by  the  laws  of  England  and  of  this 
Province  now  are.  And  the  bonds  to  be  given  as  aforementioned  shall  be 
to  the  Publick  Receiver  for  the  time  being,  and  the  said  bonds  to  be  kept 
by  the  Secretary  particularly  appointed  for  transacting  the  business  of  this 
Act,  and  the  said  bonds  to  be  put  in  suit  by  order  of  the  commissioners 
hereafter  named,  or  any  five  of  them,  in  the  name  of  the  Publick  Receiver 
for  the  time  being,  in  any  court  of  record  in  this  province,  and  the  forfeit- 
ures recovered  by  such  suit  shall  be  paid  to  the  Publick  Receiver,  to  be 
disposed  of  by  the  order  of  the  Generall  Assembly ;  but  the  said  commis- 
sioners, who  shall  order  the  putting  such  bond  in  suit,  are  hereby  impow- 
ered  and  required  to  reward  such  persons  as  shall  inform  them  of  the 
forfeiture  of  such  bond,  in  any  sum  not  exceeding  two  thirds  nor  less  than 
one  half. 

V.  Be  it  further  ewartcf?  by  the  authority  aforesaid,  That  the  commis- 
Commissioners  sioners  hereafter  named,  or  any  five  of  them,  shall  be  impowered  and  are 
to  frame  hereby  required  to  frame  general  instructions  to  be  given  to  all  the  traders 
instructions,      who  take  out  licences,   and  likewise  particular  instructions  and  orders, 

according  to  the  diversity  of  time  and  place  and  other  circumstances ; 
which  instructions  and  orders  so  given,  such  Indian  trader  or  traders  to 
whom  the  same  is  given,  shall  give  due  obedience  to,  upon  the  penalty  of 
the  forfeiture  of  his  or  their  licence  for  tradeing,  if  the  commissioners 
hereafter  named  or  any  five  of  them  shall  think  fit. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
^a(]in'''^\vk'liout  P^''^°"  whatsoever  (except  as  before  excepted)  shall  after  the  first  day 
licence.  of  October  aforesaid,  trade  or  deal,  directly  or  indirectly,  with  any  In- 
dians except  those  before  mentioned,  for  any  furrs,  skins,  slaves,  or  any 
other  commodity  whatsoever  (provisions  only  excepted,)  without  first 
having  obtained  a  licence  from  the  commissioners  hereafter  named,  or 
any  five  of  them,  or  after  such  licence  called  in  and  declared  void,  as 
is  above  directed  by  this  Act,  for  every  such  offence  he  shall  forfeit 
the  sum  of  one  hundred  pounds  currant  money  of  this  Province,  to  be 
recovered  and  disposed  of  as  is  above  directed. 

VII.  Be  it  further  enacted  hy  the  authority  aforesaid.  That  the  agent 
hereafter  named,  and  his  successors,  shall  demand  a  view  of  each  per- 
son's licence,  yearly,  who  resides  or  comes  to  trade  among  the  Indians, 
and  upon  any  person's  refuseing  to  produce  such  licence,  he  is  hereby 
impowered  to  seize  and  seal  up  such  person's  goods  so  trading,  unless 
they  give  bond  and  security  to  produce  a  licence  Avithin  two  months; 
and  if  such  person  or  persons  have  no  effects  to  seize,  the  agent  is 
hereby  required  to  commit  him  or  them  to  goal,  unless  they  either 
depart  or  give  sufficient  securities  to  produce  a  licence  in  the  time 
aforesaid. 
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VTII.  Be  it  further  enacted  by  the  authority    aforesaid,    That  if   any     A.  D.  1707. 
person  trading  among  the  Indians,  shall  by  his  own  confession  or  ver-    '^-^^'-^''^"^^ 
diet  of  a  jury  in  any  court  of  session  or  goal  delivery,  be  convicted  of  Persons  selling 
selling  any  free  Indian  for  a  slave,  at  any  time  after  the  ratification  of 'f*^*;  ^"'''^"'^^ 
this  Act,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  sixty 
pounds  currant  money  of  this  Province,  to  be  recovered  and  disposed 
as  is  before  appointed  in  this  Act,  and  for  w^ant  of  such  payment,  shall 
receive  such  corporall  punishment  as  the  judges  of  the  general  sessions 
and  gaol  delivery  shall    think  fitt,    not   extending  to  life  or  limb  ;    and 
upon  conviction  of  such  offender,  the  Indian  slave  or  slaves  so  sold  are 
hereby  declared  free,  and  the  person  or  persons  that  bought  such  slave 
or  slaves  shall  have  his  action  of  debt,  or  on  the  case,  to  recover  the 
full  value    against   such  person  as  sold  the  same,   his  executors  or  ad- 
ministrators. 

IX.  Ajbd,  whereas  several  gross  abuses  have  at  several  times  hereto- 
fore been  committed  by  the  Indian  traders  in  extorting  of  skins,  slaves,  ohtatnmKgoods 
&c.,  from  Indians,  under  the  notion  of  presents  for  the  Governours  of  by  threats, 
this  Province ;  to  prevent  which  for  the  future,  Be  it  enacted  by  the 
authority  aforesaid.  That  if  any  person  whatsoever,  after  the  ratification 
of  this  act,  shall  threaten,  perswade  or  any  way  overawe  any  Indian 
or  Indians,  to  force  them  to  give  presents  to  the  present  or  any  other 
Governour  of  this  Province,  each  person  so  offending  shall,  upon  due 
proof  thereof  made  to  the  commissioners  aforesaid  or  any  five  of  them, 
be  lyable  to  pay  the  forfeiture  of  one  hundred  pounds  currant  money, 
to  be  recovered  and  disposed  of  after  the  method  already  mentioned 
in  this  act. 

X.  Be  it  enacted  by  the  authority  aforesaid,  That  the  Publick  Re- (p^  g,,j.j,,j„^ 
ceiver  for  the  time  being  shall  pay  unto  the  present  Governour  and  in  lieu  of  Indian 
his  successors  the  sum  of  one  hundred  pounds  yearly,  viz.  twenty-five  P""*^®^"^^" 
pounds  every  three  months,  the  first  thi'ee  months  to  commence  and 
begin  from  the  day  of  the  ratification  of  this  act,  and  continue  to  be 
paid  at  the  end  of  every  three  months  afterwards,  for  ever,  in  place 
of  and  in  lieu  of  all  Indian  presents  whatsoever ;  and  the  Receiver  for 
the  time  being  shall,  at  the  day  of  the  ratification,  of  this  act,  quit  all 
claim  to  all  Indian  presents,  of  what  kind  or  nature  soever,  for  ever; 
except  such  as  are  already  in  the  hands  of  some  Indian  trader  or  any 
other  person  or  persons  for  the  Governour.  And  all  presents  from  the 
ratification  of  this  act  shall  be  the  publick's,  and  shall  be  received  by 
the  agent,  and  the  said  agent  and  his  lawful  successors  are  hereby 
required  and  impowered  to  receive  from  the  Indians  all  voluntary  pres- 
ents, which  they  are  inclined  to  give  to  the  Governour,  after  the  rati- 
fication of  this  act,  and  remit  the  same  to  the  Publick  Receiver,  for 
the  use  of  the  publick,  to  be  sold  by  him  for  the  benefit  of  the  publick ; 
and  if  the  Governour  for  the  time  being  shall  receive  and  detain  for 
his  own  use  any  presents  in  whole  or  in  part  after  the  ratification  of 
this  act,  except  as  aforesaid,  he  shall  be  liable  to  pay  the  forfeiture  of 
two  hundi'ed  pounds  for  each  present  or  part  of  present  so  detained, 
to  be  recovered  as  all  other  forfeitures  are  by  this  act, 

XI.    And  for  the  further  preventing   abuses   committed    amongst  the  Resident 
Indians,  and  for  the  more  easy  administering  of  justice,  Be  it  enacted  by  Indian  Agent 
the  authority  aforesaid.  That  Thomas  Nairne  shall  be  authorized  and  ap-^^''"'"'^ 
pointed,  and  is  hereby  authorized  and  appointed  the  agent  to  reside  among 
the  Indians,  subject  to  the   Government  of  South  Carolina ;  and  the  said 
agent  shall  enter  upon  his  office  upon  the  twentieth  day  of  August  next 
ensuing,  and  put  the  powers  given  him  by  this  Act,  or  the  orders  sent  to 
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him  by  the  Commissioners  hereafter  named,  or  any  five  of  them,  in  ex- 
ecution, and  shall  visit  the  principal  towns  among  the  Indians  in  amity 
with  this  Province,  and  enquire  into  their  grievances,  and  shall  endeavor 
by  all  prudent  methods  to  redress  the  same. 

XII.  And  be  it  enacted  by  the  authority  aforesaid.  That  Thomas 
Nairne,  Esq.,  agent,  or  his  lawful  successors,  shall  have  power,  and  are 
hereby  impowered  to  decide  and  finally  determine,  upon  hearing  of  evi- 
dences and  both  parties,  all  manner  of  differences  among  the  traders 
themselves,  or  among  traders  and  Indians,  for  any  sum  not  exceeding  tenn 
pounds,  currant  money  of  this  Province,  and  that  without  any  appeall 
whatsoever ;  and  the  decree  of  the  said  agent  shall  be  allowed  as  a  good 
barr  against  any  suit  or  action  that  may  afterwards  be  brought  relating  to 
the  matter  so  decided  in  any  Court  of  Record  in  this  Province. 

XIII.  Be  it  further  enacted  by  the  authority  aforesaid,  That  the  agent 
before  named  shall  have  power,  and  is  hereby  impowered  to  hear  and  de- 
termine any  difference  among  traders  of  any  sum  not  exceeding  thirty 
pounds,  currant  money  of  this  Province  ;  Provided,  nevertheless,  that  if 
either  of  the  parties  be  dissatisfied  with  the  judgment  given  by  the  said 
agent,  they  may  have  liberty  of  appeall  to  the  Commissioners  aforesaid, 
who  upon  a  summary  hearing  without  jury,  shall  finally  decide,  alter  or 
annull  the  judgment  of  the  said  agent,  as  they  in  equity  and  good  con- 
science shall  think  fitt,  without  any  appeal  to  any  other  judicature,  for  the 
sum  aforesaid ;  Provided,  nevertheless,  that  every  person  so  appealing 
from  the  judgment  of  the  agent  aforesaid,  shall  before  any  hearing  before 
the  Commissioners,  pay  down  the  sum  of  five  pounds  to  the  Secretary 
hereafter  named  in  this  Act,  which  sum  shall  be  forfeited  to  the  use  of  the 
aforesaid  Secretary,  if  the  Commissioners  fully  confirme  the  decree  of  the 
agent,  but  otherwise  to  be  wholly  returned  to  the  person  who  deposites  the 
same  ;  and  the  better  to  enable  the  said  agent  to  find  the  truth  in  all  mat- 
ters in  difference,  he  shall  have  power,  and  is  hereby  authorized  and 
impowered  to  examine  any  white  man  upon  his  oath,  whether  for  or 
against  himselfe ;  and  in  case  he  or  they  so  examined  by  the  agent  shall 
refuse  to  be  sworn,  or  when  sworn  shall  refuse  to  make  answer  to  any 
question  demanded  of  him  by  the  said  agent,  that  then  and  in  such  case  the 
said  agent  may  order  such  person  to  be  taken  into  custody,  and  sent  down 
and  committed  into  the  custody  of  the  marshall  in  Charlestowne,  and  the 
marshall  for  the  time  being  is  hereby  required  and  commanded  to  keep 
such  person  or  persons  safely  confined  in  the  prison  till  such  time  as  he  or 
they  so  committed  shall  enter  into  bond  with  one  or  more  sureties  to  the 
publick  Receiver,  or  the  Receiver  for  the  time  being,  conditioned  that  he 
will  with  convenient  speed  returne  to  the  agent,  and  there  answer  truly 
upon  oath,  all  such  questions  as  shall  be  by  him  demanded  about  or  touch- 
ing the  matter  before  him  in  difference.  And  for  the  eflfectual  putting  in 
execution  all  the  warrants,  orders  and  decrees  of  the  said  agent,  it  shall  be 
lawful  for  the  said  agent,  and  he  is  hereby  authorised  and  impowered  to 
direct  his  orders  or  warrants  to  any  of  the  white  men  inhabiting  or  being 
near  the  place  where  he  then  is,  and  the  said  person  or  persons  to  whom 
such  warrant  or  order  is  directed,  is  hereby  required  and  commanded  to 
obey  and  execute  the  same,  upon  the  penalty  of  ten  pounds  for  every  neg- 
lect, to  be  recovered  and  disposed  of  as  hereafter  is  directed  in  this  Act; 
and  such  person  to  whom  such  warrant  or  order  is  directed,  in  case  he  is 
not  able  himselfe  to  execute  the  same,  shall  have  power  to  call  any  other 
white  man  to  his  aid  or  assistance,  who  is  hereby  required  to  aid  and  assist 
such  person  under  the  like  penalty  of  the  forfeiture  of  ten  pounds  for 
every  neglect. 
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XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  A.D.  1707. 
any  Indian  trader  shall  commit  any  misdemeanor  for  which  he  ought  to  be  ^-^'^''"'^^ 
brought  to  tryall  and  punished  by  the  known  laws  of  this  Province,  that 

then  and  in  such  case  the  agent  shall  have  power  to  send  such  person  to  I"^i'f"  'p*^*" 

Charlestowne  to  prison,  there  to  be  and  remaine  till  he  shall  give  bail,  if  misdemeanors. 

the  matter  be  bailable,  or  else  to  remaine  till  he  be  otherwise  discharged 

by  due  course  of  law ;  and  the  said  agent  shall  further  have  power,  and  is 

hereby  authorized  and  impowered  to  order  any  of  the  Indians  to  be  aiding 

and  assisting  to  any  white  man,  in  order  to  bring  down  any  white  person 

or  Indian  ordered  by  the  said  agent  to  be  sent  to  town,  or  otherwise  to 

execute    such   warrants   and   orders    as  the  said  agent  shall  order  and 

direct. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  beside 

the  several  powers  and  authorities  hereby  given  to  the  said  agent,  and  he  as^Justice  of  "^^ 
is  hereby  authorized  and  impowered,  in  all  places  where  he  shall  come  or  the  Peace, 
reside,  to  perform,  do  and  execute  all  and  singular  the  powers  and  author- 
ities that  any  Justice  of  the  Peace  of  the  quorum  may  lawfully  do  in  any 
county  in  this  Province,  as  fully  and  as  amply  to  all  intents  and  purposes 
as  if  he  had  by  name  been  put  in  any  of  the  commissions  for  the  peace 
usually  granted  in  this  Province. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in  case  . 

^1  .  1  .     1     Ti  •  •      "  1  Agent  may 

the  said  agent  shall  commit  any  person  to  prison  pursuant  to  the  powers  take  charge  of 

given  him  by  this  Act,  in  case  such  person  so  committed  to  prison  shall  ihe  goods  of 

have  no  partner  or  trusty  servant,  or  friend  with  whom  is  willing  to  intrust  ^oj^jj^l^g^  j^j 

his  goods  and  effects,  that  then  the  said  agent  shall  have  power,  and  is  prison. 

hereby  authorized  and  impowered  to  appoint  any  person  to  take  the  care 

and  charge  of  goods  and  effects  of  the  person  so  committed  to  prison   as 

aforesaid,  and  to  be  accountable  to  him  for  the  same,  and  party  so  ordered 

by  said  agent  to  take  the  care  and  charge  of  the  effects  of  any  person,  shall 

be  obliged  to  performe  the  same,  and  in  case  of  wilful  neglect  or  refusal, 

is  hereby  made  accountable  for  any  damages  thereby  sustained,   to  the 

party  so  committed  to  prison  and  grieved,   as  if  he   had  actually  taken 

his  goods  into  his  charge  and  possession. 

XVII.  And  be  it  enacted  by  the  authority  aforesaid,  That  the   agent  rpj^^  Ae    t 
aforesaid,  or  his  successors,  shall  not  be  in  the  English  Settlement  above  to  be  absent 
two  months  in  the  whole  year,  and  that  not  at  one  time,  but  at  two  or  more  f'"-'""  ^^  station 
times,  all  which  put  together  shall  not   exceed  two  months,  under  the  n,onihs^na^° 
penalty  of  ten  pounds  a  week  for  each  week  he  shall  be  in  the  settlement,  year. 
during  the  space  of  one  year  above  the  time  aforesaid,  which  forfeitures 

shall  be  recovered  and  disposed  of  as  all  others  are  by  this  Act. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon 
complaint  made  to  the  agent  by  word  or  writino-  from  any  person  living  in  ,  ,.     .    , 

.1       "^      ,  ,  1  •  T°  r     T     T  •     •     Inoian  traders 

the  settlement,  that  any  trader  or  person  residing  among  the  Indians  is  in  being  debtors, 
their  debt,  it  shall  then  be  lawful,  and  in  such  case  the  said  agent  is  requi- 
red and  impowered  to  demand  sufficient  securitys  from  the  person  so 
complained  against,  that  he  will  go  to  the  complainant  and  either  pay  him 
or  deliver  himself  up  to  be  arrested,  in  order  to  a  tryal  at  law  ;  but  if  such 
person  refuse  to  give  sufficient  securitys  as  aforesaid,  then  the  agent  is 
required  and  impowered  to  commit  such  person  to  prison,  which  commit- 
ment shall  stand  good  in  law,  to  all  intents  and  purposes  as  if  it  been 
made  by  the  usual  form  and  method  of  arrests. 

XIX.  Be  it  further  enacted  by  the  authority  aforesaid.  That  if  the  afore-  pg^sons    ak  nz 
said  agent  or  his  lawful  successors  can  procure  any  person  or  persons  resi-any  discovery, 
ding  among  the   Indians,   or   who  may  hereafter  go   amongst  them,  to 
undertake  to  make  any  new  discovery  and  settle  any  new  trade,  such 
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person  shall  be  rewarded  by  the  House  of  Commons  for  such  discovery,  in 
such  sum  as  they  shall  think  fit. 

XX.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  before 
the  said  Thomas  Nairne,  or  his  lawful  successors,  shall  enter  upon  his  or 
their  office  as  agent,  he  shall  take  the  following  oath  : 

I,  A.  B.  do  faithfully  promise  and  swear,  to  execute  and  perform  all  the 
powers  and  authorities  given  me  by  the  Act  for  regulating  the  Indian  trade, 
ratified  the  nineteenth  day  of  July,  1707,  and  follow  and  obey  all  such 
orders  and  instructions  as  I  shall  leceive  from  the  said  Commissioners,  or 
any  five  of  them,  or  cease  to  act  as  agent;  and  during  the  time  of  my  acting 
as  agent,  I  will  neither  directly  nor  indirectly  trade  with  any  Indian  or 
Indians,  or  any  other  person  whatsoever,  in  the  way  of  Indian  trade, 
except  for  provisions  or  other  things  absolutely  necessary  to  enable  me  to 
perform  the  duty  enjoyned  me  by  this  Act,  during  the  time  of  my  agency; 
and  that  I  will  neither  take  any  presents,  fee,  bribe  or  reward  whatsoever, 
either  from  Indians  or  traders,  or  any  person  whatsoever,  directly  or  indi- 
rectly, contrary  to  the  true  intent  and  meaning  of  this  Act,  but  shall 
according  to  the  best  of  my  knowledge,  do  equal  and  impartial  justice  to 
all  persons  in  all  cases  that  shall  come  before  me  to  be  decided  :  So  help 
me  God.  Which  oath  shall  be  taken  before  the  Commissioners  hereafter 
named,  or  any  five  of  them,  who  are  hereby  impowered  and  required  to 
administer  the  same.  And  in  case  the  said  Thomas  Nairne,  agent,  or  his 
successors,  shall  presume  to  enter  upon  the  said  office  of  agent  before  the 
taking  of  the  aforesaid  oath,  that  he  or  they  so  offending,  shall  forfeit  and 
pay  the  sum  of  five  hundred  pounds,  to  be  recovered  and  disposed  of  as 
all  other  fines  are  before  appointed  by  this  Act. 

XXI.  And.  be  it  further  enacted,  That  the  above  named  agent  and  his 
succesors  shall  have  power,  and  he  is  hereby  impowered  to  send  for  such 
persons  as  he  shall  think  proper,  and  swear  them  to  interpret  rightly  the 
discourses  which  he  shall  have  occasion  to  make  unto  the  said  Indians  ;  and 
if  any  person  so  sent  for  shall  refuse  to  come,  or  being  come  shall  refuse 
to  be  sworn  as  aforesaid,  or  being  sworn,  shall  not  lightly,  fully  and  faith- 
fully interpret,  according  to  the  best  of  his  skill  and  ability,  for  every  such 
offence,  forfeit  the  sum  of  twenty  pounds,  by  judgment  of  the  Commis- 
sioners hereafter  named,  or  any  five  of  them,  who  are  hereby  required  to 
order  the  same  to  be  paid  to  the  publick  Receiver  for  the  use  of  the 
publick,  and  to  be  disposed  of  after  the  method  above  mentioned. 

XXII.  Be  it  further  enacted,  That  the  agent  shall  be  bound  himselfe  in 
the  sum  of  two  hundred  pounds,  and  two  sufficient  securities  in  the  sum  of 
two  hundred  pounds  each,  to  execute  and  perform  all  the  powers  and  au- 
thorities given  him  by  this  Act,  which  bond  shall  be  taken  in  the  name  of 
the  publick  Receiver  for  the  benefit  of  the  publick,  and  the  Commissioners 
before  named  shall  take  the  said  bonds  at  the  same  time  that  they  adminis- 
ter the  oath  aforesaid. 

XXIII.  Be  it  further  enacted  by  the  authority  aforesaid.  That  the  said 
agent  shall  be  allowed  the  sum  of  two  hundred  and  fifty  pounds  yearly,  as 
a  salary  in  lieu  of  all  dues  whatsoever,  for  executing  his  office  as  agent,  and 
the  publick  Receiver  is  hereby  required  to  pay  the  same  accordingly,  at 
the  end  of  every  three  months  in  the  year,  which  time  is  to  commence  from 
the  twentieth  day  of  August  next  ensuing  the  date  hereof,  when  the  said 
agent  is  hereby  obliged  to  set  out  on  his  progress  among  the  Indians,  and 
shall  continue  agent  until  removed  by  a  vote  of  the  House  of  Commons, 
who  shall  from  time  to  time  put  out,  call  to  an  account,  and  put  in  place 
the  aforesaid  and  all  succeeding  agents,  according  to  their  discretion 
forever. 
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XXIV.  And  he  it  enacted  by  the  authority  aforesaid,  That  Ralph  Izard,     A.D.  1707. 
Esq.,  Mr.  James  Cochram,  Mr.  Robert  Fenwick,  Colonel  George  Logan,    ^^^^^^'^^^-^ 
Mr.  Lewis  Pasquereau,  Mr.  Richard  Beresford,  Mr.  John  Ash,  Mr.  John  Commissioners 
Abraham  Motte,  and  Major  John  Fenwick,  or  any  five  of  them,  be   and  appointed. 
are  hereby  nominated  and  appointed  the  Commissioners  mentioned  in  this 

Act,  and  they,  or  any  five  of  them,  shall  meet  ai  the  times  particularly  ap- 
pointed by  this  Act,  or  upon  publick  summons,  as  hereafter  is  directed, 
Provided,  that  the  number  that  meets  be  not  less  than  five,  shall  have  power, 
and  they  are  hereby  authorized  to  grant  licenses  to  the  Indian  traders,  and 
to  do  all  other  things  which  are  appointed  to  the  commissioners  in  this 
Act  to  do,  and  shall  cease  to  be  such  when  and  as  often  as  they  shall  be 
thereunto  required  by  a  vote  of  the  house  of  commons.  And  in  ca^e  of 
the  death  or  absence  of  any  of  the  said  commissioners,  the  major  part  of 
them  remaining  shall  make  choice  of  so  many  other  persons  in  their  place 
as  shall  still  make  up  the  number  nine,  and  the  persons  so  chosen  shall 
continue  till  the  end  of  the  next  sessions  of  the  Generall  Assembly  of  this 
Province,  who  shall  then  confirm  or  choose  so  many  persons  as  shall  make 
up  the  number  nine,  which  persons  so  confirmed  or  chosen  by  a  vote  of 
the  house  of  commons,  shall  be  and  are  hereby  declared  to  be  the  com- 
missioners for  this  Act,  as  fully  and  amply,  to  all  intents  and  purposes,  as 
if  they  were  by  name  inserted  in  the  body  of  this  Act,  and  shall  so  con- 
tinue till  removed  by  a  vote  of  the  house  of  commons. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  (~.j,^n,j^gio„prs 
said  Ralph  Izard,  James  Cochram,  Robert  Fenwick,  Col.  George  Logan,  to  be  sworn. 
Lewis  Pasquereau,  Richard  Beresford,  John  Ash,  John  Abraham  Motte, 

Major  John  Fenwick,  or  any  other  person  or  persons  that  shall  hereafter 
be  made  a  commissioner  or  commissioners  according  to  this  Act,  shall, 
before  his  or  their  takeing  upon  them  the  execution  of  all  or  any  of  the 
sijverall  powers  given  him  or  them  by  this  Act,  make  oath  before  any  one 
Justice  of  the  Peace  of  this  Province,  who  is  hereby  impowered  and 
required  to  administer  such  oath,  that  he  or  ihey  will  faithfully  execute 
and  perform  the  severall  powers  given  him  or  them  by  this  Act,  to  the  best 
of  his  or  their  skill  or  knowledge,  without  favour  or  aflection  ;  and  that  he 
or  they  is  not  nor  will,  dureing  his  or  their  being  a  commissioner  or  com- 
missioners as  aforesaid,  be  any  way,  directly  or  indirectly,  concenied  in 
the  Indian  trade.  And  if  any  person  shall  act  as  commissioner  before 
takeing  such  oath  as  aforesaid,  he  shall  forfeit  the  sum  of  one  hundred 
pounds,  to  be  recovered  and  disposed  of  as  hereafter  is  directed  by  this 
Act. 

XXVI.  And  be  it  further  enacted  by  the  authority   aforesaid,  That  the 

first  Tuesday  in  August  and  February  shall  be  and  is  hereby  declared  ^^^cX^{Jl^J^ 
be  fixed  and  certain  times  for  the  meeting  of  the  said  commissioners,  at 
some  convenient  place  in  Charlestown,  or  in  case  of  sickness  or  any  other 
accident  attending  the  said  town,  at  such  other  convenient  place  as  any  five 
of  the  said  commissioners  shall  appoint  at  any  time  five  days  before  the 
times  of  their  meeting,  who  shall  constantly  sit  three  days  successively  or 
more  at  every  one  of  the  said  half  yearly  meetings,  for  the  dispatch  of  the 
business  of  this  Act ;  and  shall  also  meet  oftener  at  any  time  in  the  year, 
if  upon  any  extraordinary  occasion  they  shall  be  required  by  summons 
signed  by  the  president  whom  the  commissioners  shall  choose,  after  five 
days  notice  before  the  day  for  their  meeting,  and  appointing  a  convenient 
place  at  Charlestown,  or  in  case  of  sickness  as  aforesaid,  in  any  other  con- 
'  venient  place. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
publick  Receiver  for  the  time  being  shall  pay  and  is  hereby  required  and 
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commanded  to  pay  or  cause  to  be  paid  to  every  one  of  the  said  commis- 
sioners that  shall  attend  the  meeting  half  yearly  appointed  for  their  sittiug 
to  dispatch  the  business  of  this  Act  as  aforesaid,  and  also  upon  any  other 
day  or  days  that  they  shall  be  summoned  to  attend  as  aforesaid,  at  the  rate 
often  shillings  each  day  to  every  commissioner  for  every  day  that  he  shall 
so  meet  and  attend  the  business  of  this  Act,  as  aforesaid. 

XXVIII.  Andhe  it  further  enacted  by  the  authority  aforesaid.  That  the 
said  commissioners,  appointed  by  this  Act,  shall  and  may  have  a  common 
seal  to  serve  for  the  causes  and  businesses  of  them  and  their  successors, 
and  that  it  shall  and  may  be  lawfull  for  them  and  their  successors  to  break, 
alter  and  make  new  the  said  seal,  from  time  to  time  and  at  their  pleasure, 
as  they  shall  think  best ;  and  the  said  common  seal  shall  be  kept  by  the 
Secretary  particularly  appointed  by  this  Act  for  transacting  the  business 
thereof. 

XXIX.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  Wil- 
liam Smith,  Esq.  is  hereby  constituted  and  appointed  to  be  Secretary  for 
transacting  the  business  of  this  Act,  and  shall  so  continue  untill  he  be 
required  and  commanded  to  cease  to  be  so  by  a  vote  of  the  house  of  com- 
mons ;  and  in  case  of  his  death  or  absence,  then  it  shall  be  lawfull  for  the 
major  part  of  the  said  commissioners  to  choose  another  Secretary,  and  the 
person  so  chosen  shall  continue  so  to  be  untill  he  be  removed  by  a  vote  of 
the  house  of  commons  who  shall  first  meet  after  his  being  put  in  by  the 
commissioners  aforesaid.  And  the  said  Secretary  is  hereby  required  to 
give  no  licence  to  any  trader  unless  such  trader  or  any  person  acting  for 
him  do  produce  a  certificate  from  the  publick  Receiver  for  the  time  being 
that  he  hath  paid  the  licence  money  appointed  to  be  paid  by  this  Act, 
which  certificate  the  said  Secretary  and  his  successors  shall  keep  as  a 
record,  in  order  to  be  laid  before  the  Assembly  when  demanded. 

XXX.  Be  it  enacted  by  the  authority  aforesaid,  That  the  Secretary  before 
20s.  to  be  paid  named  and  his  lawfull  successors  shall  take  and  is  hereby  ordained  to 
for  eacIT""^^  receive  the  sum  of  twenty  shillings  of  each  and  every  trader  that  shall 
licence.             hereafter  take  out  a  licence  pursuant  to  this  Act,  which  said  sum  is  allowed 

the  Secretary  for  drawing  the  licence,  obligation  and  instructions  for  every 
trader,  and  likewise  ten  shillings  per  day  for  each  day  he  sits  and  attends 
the  commissioners. 
.    .     ,  XXXI.  And  he  it  further  enacted  by  the  authority  aforesaid.    That  if 

on  this  Act,  the  ^"^  action,  suit  Or  information  shall  be  commenced  or  prosecuted  against 
general  issue  any  person  or  persons  for  what  he  or  they  shall  do  in  pursuance  or  execu- 
tion of  this  Act,  such  person  or  persons  so  sued  may  plead  the  general 
issue  not  guilty,  and  upon  issue  joyned  give  this  Act  and  the  special  matter 
in  evidence,  aiwi  if  the  plaintiff  or  prosecutor  shall  become  non-suit  or  suf- 
fer discontinuance,  or  if  the  verdict  pass  against  him,  the  defendant  or 
defendants  shall  recover  his  or  their  treble  costs,  for  which  he  or  they  shall 
have  the  like  remedy  as  in  any  case  where  costs  by  law  are  given  to  the 
-defendants. 

Read  three  times,  and  ratified  in  open  Assemhly, 
the  nineteenth  day  of  July,  Armo  Doiii.  1707. 


may  be 
pleadeJ. 


JAMES  RISBEE, 
CHAS.  BURNHA^L 


N.  JOHNSON, 
ROBERT  GIBBES, 
HENRY  NOBLE, 


Note.— Repealed  by  an  Act  t)f  similar  title,  June  7,  1712,  which  also  is  repealed  by  Act  of 
June  30,  1716,  which  last  Act  is  also  repealed  by  the  Lords  Proprietors,  July  22,  1718.  See  also 
the  Act  for  regulating  the  Indian  trade,  of  March  20, 1715-9,  for  5  years;  repealed  by  Act  of  Sep- 
tember 19, 1721— also  repeated. 


OF  SOUTH  CAROLINA. 


AN  ACT  for  the  Better  Settling  and  Regulating  the  Militia.  No.  270. 

(Ratified  July  19,  1707.     See  last  volume.) 


AN  ACT  TO  Limit  the  Bounds  of  the   Yamasee    Settlement,   to      jyo  271 
Prevent  Persons  from  Disturbing  them  with  their  Stocks,  and  to 
Remove  such  as  are  Settled    within  the    Limitation    hereafter 
mentioned. 

WHEREAS  nothing  can  conduce  more  under  God  to  the  lepelling  of 
an  enemy  which  shall  attempt  to  make  an  invasion  in  the  south  part  of  P''^'^'"'^'^' 
this  Collony  on  the  sea  coast,  by  giving  us  timely  notice  thereof,  than  that 
the  nation  of  Indians  called  Yamasees,  and  all  other  Indians  within  the 
limitation  hereafter  mentioned,  be  encouraged  to  abide  in  their  present 
settlement ;  and  that  all  reasons  for  their  removal  may  be  taken  away, 

I.  Be  it  enacted,  by  his  Excellency  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province 
of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  mem- 
bers of  the  General  Assembly,  now  met  at  Chailestown  for  the  south- 
west  part  of  this  Province,    That  all  that  tract  of  land  on   the  main,  Bounds  of  the 
bounded  to  the  north-east  by  Combohee  river,  to  the  south-east  by   the  ^ '*"'^**^® 
marshes  and  islands  on  Coosaw  and  Port  Royal  rivers,  to  the  south-west  ^°""  ^^' 
by  the  Savanna  river,  and  to  the  north-west  by  a  line  drawn  from  the  head 
of  Combohee  river  to  the  head  of  the  Savana  river,   and  also  one  Island 
lying  between  the  Pocosabo  town  and  the  north  branch  of  Port  Royal 
river,  commonly  called  Coosawhachee,  now  inhabited  by  the  said  Yamasee 
Indians,  to  and  for  their  use  only. 

IL  And  be  it  further  enacted  by  the  authority  aforesaid.    That  no  sur- jsfo  nart  thereof 
veyor  or  other  person  whatsoever  shall  admeasure  or- lay  out  any  of  the  to  be  located  or 
said  land   unto  any  person,   and   that  no  person  or  persons  do  settle  any  *"'"^^y^'^  **" 
stock  of  horses,  hogs,  neat  cattle  or  any  other  stock  whatsoever,  within  the  person.' 
limits  aforesaid,  after  the  ratification  of  this  Act,  under  the  penalty  of  one 
hundred  pounds,  to  be  recovered  and  disposed  as  hereafter  is  directed ; — 
Excepting  it  shall  be  afterwards  thought  fitting  to  direct  the  laying  out  a 
convenient  parcel  of  land  for  a  church  and  church-yard  and  glebe  lands, 
for  the  use  of  a  minister,  and  also  lands  for  the  use  of  a  school  master,  to 
instruct  the  said  Indians  in  the  Christian  religion,  which  may  be  done, 
any  thing  in  this  Act  to  the  contrary  notwithstanding. 

III.  And  whereas  severall  persons  have  procured  titles  and  stocks  and  ■p^^^\^ 
improved  some  tracts  of  land  within  the  limits  aforesaid,  which  may  prove  settlers  refusing 
prejudiciall  to  the  Indian   inhabitants  if  not   removed;     Be  it  therefore^^^^^^''^- 
enacted  by  the  authority  aforesaid.  That  all  such  persons  shall  within  one 

year  after  the  ratification  of  this  Act  remove  from  all  such  tracts  of  land 
all  his  or  their  stock  of  neat  cattle  as  aforesaid,  (if  possible,)  and  upon  his 
or  their  refuseing  or  neglect,  shall  forfeit  the  sum  of  one  hundred  pounds, 
to  be  recovered  and  disposed  of  as  is  hereafter  directed. 

IV.  And  be  it  further  enacted  hy  the  authority   aforesaid,    That   every  Expenses  of 
person  or  persons  who  in  compliance  with  this  Act  shall  sell  or  remove  removal  to 
their  stocks  from  the  said  settlement,  shall  be  reimbursed  their  full  charges  ^^  ^llo^'«*^' 
expended  upon  any  improvements  already  made  before  the  ratification  of 

this  Act,  as  also  sufficient  allowance  for  the  removeing  their  respective 
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Stocks,  out  of  the  publick  treasury,  and  the  Receiver  for  the  time  being  is 
hereby  impowered  and  required  to  pay  the  same  upon  order  from  the 
Governour,  as  is  hereafter  directed  by  this  Act,  not  exceeding  the  sum  of 
four  hundred  pounds. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  pres- 
ent Governour,  or  the  Governour  for  the  time  being,  shall  direct  his 
warrant  to  five  persons,  which  five  persons  or  any  three  of  them  are  hereby 
authorized  and  impowered  to  value  the  several  improvements  made  upon 
the  aforesaid  land,  as  also  the  charges  of  removeing  every  person's  stocks 
from  the  said  land,  which  every  person  shall  be  allowed  accordingly  ;  and 
the  said  five  persons,  or  any  three  of  them,  shall  return  a  certificate  there- 
of upon  oath  to  the  said  Governour,  who  thereupon  is  authorized  and 
requested  to  issue  out  his  order  to  the  publick  Receiver  to  pay  the  same, 
and  the  Receiver  is  hereby  commanded  and  authorized  to  pay  the  same 
pursuant  to  the  said  order  ;  and  the  said  five  persons,  or  any  three  of  them, 
shall  have  for  so  doing,  seven  shillings  and  six  pence  per  day,  whilst 
they  are  therein  employed,  and  shall  be  under  the  penalty  of  ten  pounds 
each,  if  they  do  not  repair  to  the  place  appointed  within  ten  days  after 
the  warrant  .shall  be  given,  not  exceeding  ten  days  in  perfecting  the  same; 
and  the  Receiver  is  hereby  appointed  and  authorized  to  pay  the  same 
accordingly. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  every 
person  or  persons  who  have  right  and  title  to  any  tract  or  tracts  of  land 
within  the  said  limits,  shall  be  fully  satisfied,  for  the  charges  he  or  they 
have  been  at  for  the  same,  and  no  more  ;  which  the  Receiver  is  hereby 
impowered  to  pay,  upon  the  producing  the  platts  and  grant  of  such  tract 
and  tracts  of  land, 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,  In  case 
the  Yamasees  remove  from  the  aforesaid  limits  on  their  own  accord,  or  by 
order  of  the  Government,  so  that  those  persons  may  resettle  their  respec- 
tive tracts  of  land,  without  disturbance  to  the  Yamasees,  that  then  those 
persons  having  (before  the  ratification  of  this  Act)  legal  right  and  title  to 
the  aforesaid  tract  or  tracts,  shall  have  power  and  are  hereby  impowered 
to  reasume  their  respective  tracts  upon  their  former  titles,  they  reimburs- 
ing the  publick  those  several  sums  they  are  allowed  by  this  Act,  any  thing 
in  this  Act  to  the  contrary  in  any  wise  notwithstanding. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
several  fines  and  forfeitures  contained  in  this  Act  shall  be  recovered  by 
bill,  plaint  or  information,  in  any  court  of  record  in  this  Province,  wherein 
no  essoign,  protection,  injunction  or  wager  of  law  shall  be  allowed  or 
admitted  of,  one  third  to  him  or  them  that  will  inform  and  sue  for  the 
same,  and  the  other  two  thirds  to  the  publick  Receiver,  for  the  use  of  the 
publick. 

Read  three  times  and  ratifed  in  apen  Assemhiy, 

the  twenty-eighth  day  of  November,  Anno  Dam.  1707. 


N.  JOHNSON, 
THO.  BROUGHTON, 
HENRY  NOBLE, 
JAMES  RISBEE, 
CHAS.  BURNHAM. 


Note. — The  Yamasees  having  been  engaged  in  war  against  the  Colonists,    aud  having 

deserted  their  lands,  these  lands  were  appropriated  by  Act  of  Juno  13,  (or  30th,)  1716. 

But  this  last  Act  was  repealed  by  the  Proprietors,  July  22,  1718. 


OF  SOUTH  CAROLINA. 


An  Additional  Act  to  an  Act  entituled  an  Act  for  repairing  and  ex-  iVo.  272. 
peditious  finishing  of  the  Fortifications  in  Charlestown,  ratified  the 
12th  day  of  July,  Anno  Domini  1707,  and  for  making  repara- 
tions to  all  persons  for  the  damages  they  shall  sustain  by  defending 
Charlestown,  or  any  other  place  remote  from  the  People's  respective 
Divisions. 

(Ratified  November  28,  1707,     The  original  Act  extant.     See  last 
volume.     Expired.) 


An  Additional  Act  to  an  Act  entituled  an  Act  for    the    making    and      iVo.  273. 
mending  of  Roads  and  Highways,  and  for  the  making  a  Bridge  over 
Icshaw  Creek  in  Craven  County. 

(Ratified  November  28,  1707.     Repealed  by  the  last  clause  of  the 
Highway  Act  of  September  15,  1721.     See  last  volume.) 


AN  Additionall  ACT  to  an  Act  intituled  an  Act  for  the  appoint-      No.  274. 

ING    LoOK-OuTS   AND    PROVIDING    NECESSARIES    FOR    THE    SAME. 


Preamble. 


WHEREAS  by  an  Act  for  appointing  Look-outs  and  providing  neces- 
saries for  the  same,  ratified  in  open  Assembly  the  fifth  day  of  July,  Anno 
Dom.  1707,  severall  persons  are  required  to  settle  watches  in  severall 
distinct  places,  consisting  each  of  one  white  man  and  one  or  more  neigh-  » 

bouring  Indians  ;    but  finding  by  experience  that  one  white  man  is  not 
sufficient, 

I.  Be  it  therefore  enacted  by  his  Excellency  John  Lord  Granville,  Pala- Certain  persons 
tii>e,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  Carolina,  ™powered  to 
by  and  with  the  advice  and   consent  of  the  rest  of  the  members  of  the  watches. 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  the 

said  Province,  That  Mr.  William  Edwards  shall  and  is  hereby  required 
and  impowered  to  appoint  a  watch  somewhere  on  Chapman's  Creek,  con-  « 

sisting  of  two  white  men  ;  that  Captain  John  Whitmarsh  shall  appoint  a 
watch  on  Edisto  Island,  or  at  the  most  convenient  place,  as  the  commis- 
sioners shall  think  fitt,  consisting  of  two  white  men  and  two  Edisto 
Indians  ;  that  Captain  Jonathan  Drake  shall  appoint  a  watch  on  Folly 
Island,  consisting  of  two  white  men  and  one  hired  Indian ;  that  John 
Huggins  shall  appoint  a  watch  on  Bull's  Island,  consisting  of  two  white  ^ 
men  and  two  Sewee  or  neighbouring  Indians;  that  Mr.  Thomas  Grimball 
shall  appoint  a  watch  on  Watch  Island,  which  lies  to  the  southward  of 
North  Edisto  River's  mouth,  consisting  of  two  white  men  and  one  Edisto 
Indian. 

II.  And  he  it  furtJier  enacted  by  the  authority  aforesaid,   That  persons  Watchers  to  be 
employed  as  watchmen,  by  virtue  of  this  Act,  shall  be  paid  in  like  manner  pakl  as  in  the 
and  be  under  the   same   restrictions  as  the   watchmen  are  by  the  afore  ^°'"™®''  ^'^^ 
recited  Act. 

III.  And  whereas  there  is  yet  no  sufficient  encouragement  given  by  any  ^j^,  -^ 
former  law  of  this  Province  for  taking  up  and  securing  slaves  endeavour- taiiing  up 
ing  to  desert  this  Government ;  Be  it  therefore  eruicted  by  the   authority  runaway 
aforesaid,  That  any  watchman  or  other  person  whatsoever  who  shall  take  ^  ^^^^'         n 
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up  any  slave  or  slaves  in  boat,  canoe,  or  any  other  vessel!,  on  the  sea  coast 
or  in  any  river  within  two  miles  of  the  sea,  without  a  lawfull  ticket,  and 
shall  bring  the  said  runaways  to  his  or  their  proper  owner  or  overseer, 
shall  receive  for  reward  two  pounds  for  each  slave  and  sixpence  per  mile 
for  every  mile,  not  exceeding  twenty  shillings  for  mileage.  But  if  the 
persons  takeing  up  such  slaves,  know  not  the  owners  or  overseers,  or  that 
the  owners  or  overseers  shall  refuse  to  pay  the  said  sum  and  mileage  to 
them,  that  then  and  in  either  case,  they  shall  carry  such  slave  or  slaves  to 
the  Marshall's  house  in  Charlestown,  on  forfeiture  of  tenn  shillings,  to  be 
paid  to  the  owner  or  overseers,  for  every  day  they  shall  keep  such  slave 
or  slaves  exceeding  four  days ;  and  the  said  Marshall  is  hereby  required 
to  pav  such  person  or  persons  as  in  this  Act  is  directed,  and  to  keep  such 
slave  or  slaves  in  custody,  and  to  detain  them  till  their  owners  or  overseers 
shall  repay  him,  together  with  one  royal  per  day  for  each  slave's  being  at 
his  house  ;  allways  provided  the  said  Marshall  give  publick  intimation,  by 
posting  the  same  up  in  Charlestown. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  this  Act 
and  every  thing  therein  contained  do  continue  in  force  two  years  from  and 
after  the  ratification  hereof,  and  from  thence  to  the  end  of  the  next  Gen- 
eral sessions  of  Assembly  after,  and  no  longer. 

B^ad  three  times,  and  ratijied,  in  open  Assembly, 
the  twenty-eighth  day  of  November,  Anno  Dom.  1707. 

N.  JOHNSON, 
THO.  BROUGHTON, 
HENRY  NOBLE, 
JAMES  RISBEE, 
CHAS.  BURNHAM. 

Note.— Repealed  by  Act  of  March  1,  1710--11,  which  also  is  expired.  . 


No.  275.    AN  ACT   for   the    better    enabling    the    Right  Honourable  the 
Governor,  or  the  Governor  for  the  time  being,  to  raise  a  Force 

AGAINST     our     PubLICK     EnEMIES,     AND    TO    RAISE    MoNEYS    TO    DEFRAY 

the  Charges  of  the  same,  by  establishing  new  Bills  of  Credit. 


Preamble. 


Governor 
impowered  to 
enlist  soldiers. 


WHEREAS  this  Province  is  lyable  to  suffer  great  injury  for  want  of 
timely  repelling  an  Indian  enemy,  or  any  other  publick  enemy  ;  therefore, 
that  there  mgiy  be  no  delay  in  such  a  case,  and  that  the  Right  Honourable 
the  Governor,  or  the  Governor  for  the  time  being,  may  be  enabled  speedily 
to  defeat  the  ill  designs  of  such  our  enemies, 

I.  Be  it  CTiacted  by  his  Excellency,  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province 
of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  mem- 
bers of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  this  Province,  and  by  the  authority  of  the  same,  That  as  many 
horsemen  as  the  Right  Honourable  the  Governor,  or  the  Governor  for  the 
time  being,  shall  think  fitt,  for  the  attacking  and  suppressing  of  the  deserted 
Savannas  or  their  confederates,  as  the  nature  of  the  expedition  requires, 
he  is  hereby  impowered  to  raise  and  enlist,  and  every  souldier  so  enlisted 
to  be  well  accoutred  and  fitted  out,  with  a  good  fuzell  or  carabine,  two 
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pistoles,  a  sword,  cutlass,  or  hatchett,  a  sufficient  quantity  of  powder,  ball,  A.  D.  1707. 
flints  and  provisions,  at  his  or  their  proper  cost  and  charge  ;  and  each  and  ^-^"^'^'^"-^ 
every  souldier  so  enlisted  and  provided  as  aforesaid,  for  his  service  in  the 
said  expedition  shall  have  and  receive  seven  shillings  and  sixpence  per 
day,  and  the  Captain  and  Lieutenant  twelve  shillings  and  sixpence  per 
day  each,  to  become  due  from  the  time  he  or  they  set  out  upon  the  said 
expedition,  to  the  time  of  his  or  their  return  into  the  bounds  and  limits  of 
Goose  Creek,  witli  all  the  slaves  and  other  plunder  by  them  taken,  to  be 
proportionably  divided. 

II.  And  zchereas  severall  of  our  Northern  Indians,  for  want  of  armes  Ammunition 
and  ammunition,  are  thereby  less  capable  of  giving  us  their  assistance  enumerated, 
against   the   enemy,   and  to  encourage  them  the  more  to  fall  upon  and 

attack  the  said  enemys,  Beit  enacted  by  the  authority  aforesaid,  That  fifty 
guns,  one  thousand  flints,  two  hundred  pounds  of  powder,  and  four  hun- 
dred pounds  of  bullets,  be  pi'ovided  at  the  publick  charge;  and  the  Right 
Honourable  the  Governor,  or  the  Governor  for  the  time  being,  is  hereby 
impowered,  as  he  shall  see  occasion  and  think  necessary,  to  send  up  the 
said  arms  and  ammunition  to  the  chiefs  and  head  men  of  our  said  Northern 
Indians,  by  them  to  be  distributed  amongst  those  Indians  that  shall  need 
the  same  for  the  said  service  ;  and  that  every  Indian  who  shall  take  or  kill 
an  Indian  man  of  the  enemy,  shall  have  a  gun  given  him  for  his  reward  ; 
and  the  remainder  of  the  guns  to  be  returned  to  the  captain  or  commander  -    , 

commissioned  by  the  Right  Honourable  the  Governor,  by  the  said  captain 
to  be  disposed  of  for  the  use  of  the  publick,  and  to  be  accountable  for  the 
same  to  the  General  Assembly. 

III.  And  for  the  better  encouragement  of  all  persons  to  enlist  them-  .„ 

1  f  1  T-  -r,    ^  711  1-  f  ■  ^   Allowance  to 

selves  tor  such  an  expedition,  Be  it  enacted  by  ine    authority   atoresaid,  white  men 

That  whatsoever  white  man  serving  in  the  said  expedition  shall  be  maimed  enhstmg. 

in  his  body  or  limbs,  and  be  thereby  rendered  uncapable  to  get  his  living, 

such  person  or  persons  shall  be  allowed  twenty  pounds  per  annum  during 

his  life  and  residence  in  this  Province,  for  his  maintenance  and  support, 

and  be  taken  care  of  for  their  healing  and  recovery  at  the  publick  charge, 

by  an  ordinance  of  the  Generall  Assembly  ;  and  that  no  person  that  shall 

enlist  himself  for  such  an  expedition  shall  in  his  person  or  by  his  goods 

and  chattels,  be  arrested,  sued,  attached  or  impleaded  for  any  debt  or 

demand  whatsoever,  by  him  owing  to  any  person  whatsoever,   untill  his 

return  from  the  said  expedition. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  if  any 

person  or  persons  happen  to  be  killed  in  the  aforesaid  expedition,  and  is  soldLrs^killed. 
deserving  of  any  share  or  part  of  the  slaves  and  other  plunder  that  shall  be 
taken,  (with  his  wages  due  to  him,)  then  and  in  such  case,  the  executors, 
administrators  or  assignes  of  such  person  or  persons  shall  be  as  fully  and       ^ 
absolutely  entituled  to  the  said  share  and  wages  of  the  deceased,  as  he  or 
themselves  might  or  could  claim  if  living,  by  virtue  of  this  Act. 

V.  And  for  the  better  security  of  this  Province  from  any  future  attempts  Captives  taken 
and  ill  designs  of  the  aforesaid  Indian  enemys,  which  in  all  probability  we  how  to  be 
may  expect,  if  left  remaining  in  this  Province  or  sent  05*10  the  northward,  *^'®P°^®*^  °^- 
for  the  prevention  thereof,  Be  it  enacted  by  the  authority  aforesaid,  that  the 

captain  or  other  person  commanding  in  chief,  commissioned  for  such  expe- 
dition as  aforesaid,  is  hereby  nominated  and  appointed  commissioner  to  buy 
all  prisoners  of  the  said  Indian  enemy  above  the  age  of  12  years,  that  shall 
be  taken  captive  either  by  white  man  or  Indian,  in  the  said  expedition  or 
heretofore ;  and  the  slaves  so  bought  shall  be  taken  care  of  and  delivered 
by  the  said  captain  or  other  person  commanding  in  chief  to  the  publick  Re- 
ceiver, who  is  hereby  required  and  commanded  to  pay  all  such  sum  or  sums 
VOL.  2—41. 
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A.  D.  1707.     of  money  that  shall  be  drawn  upon  him  by  the  commissioner  aforesaid,  for 

^-"^"^^""^^    all  such  slave  or  slaves  so  purchased  as  aforesaid.  And  the  publick  Receiver 

is  hereby  impov/ered  to  ship  off  to  some  islands  of  the  West  Indies  the 

slaves  so  bought  and  delivered  to  him  by  the  commissioner  aforesaid,  to  be 

there  sold,  or  dispose  of  them  here,  for  the  use  of  the  publick,  to  any  person 

or  persons  who  shall  enter  into  bond  with  the  penalty  of  two   hundred 

pounds,  not  to  carry  or  send  any  slave  or  slaves  so  bought  by  him  or  them 

to  any  port  or  place  within  this  Province  or  to  the  northward  thereof. 

VI.  And  he  it  further  enacted,  That  any  white  person  or  persons  refusing 

Provision  in      jq  gg]|  g^ch  slave  or  slaves  to  the  commissioner  aforesaid,  shall  within  one 

refusing  to  sell  month  next  after  the  first  opportunity  that  presents,  be  obliged  to  ship  off 

their  slaves.      the  same  either  by  himself  or  some  other  person  to  some  of  the  Islands  of 

the  West  Indies,  or  forfeit  such  slave  or  slaves  to  the  Receiver,  for  the  use 

of  the  publick,  to  be  disposed  of  as  afore  is  appointed. 

VTI.  And  ivhereas  the  right  honourable  the  Governor  for  the  time  being 
jE3000in  cannot  raise    money  for  any  expedition  against  an   Indian  or  Christian 

twenty  shilling  enemy  without  the  advice  and   consent  of  the  House  of  Commons  ;   and 
rais'ed*    ^  therefore,  least  good  designes  and   prudent  measures  against  our  publick 

enemys  should  not  be  capable  of  being  put  seasonably  in  execution,  and 
that  the  Generall  or  Governor  for  the  time  being  might  on  all  emergencys 
readily  prevent  the  insults  and  hinder  the  progress  of  our  enemys  against 
us.  Be  it  therefore  enacted,  That  there  be  struck  or  stampt  three  thousand 
pounds,  in  twenty  shilling  bills,  for  the  use  of  the  publick,  to  be  lodged  in 
the  hands  of  the  publick  Receiver  for  the  lime  being,  two  thousand  pounds 
of  which  bills  shall  be  imployed  to  the  sinking  of  the  twenty  pound  and 
ten  pound  bills  now  currant,  for  the  causeing  a  more  ready  and  satisfactory 
currancy  of  our  bills  of  credit,  and  that  the  other  thousand  pounds  of  the 
said  bills  be  sealed  and  delivered  into  the  hands  of  the  publick  Receiver 
for  the  time  being,  which  shall  be  kept  by  him  for  to  answer  all  extraordi- 
nary emergencies  that  shall  happen  upon  sudden  invasions  or  incursions  of 
our  forieigne  or  Indian  enemys  against  us  or  our  friendly  Indians,  and  on 
no  other  account  whatsoever  ;  and  on  the  aforesaid  occasions  it  shall  and 
may  be  lawfull  for  the  right  honourable  the  Governor,  or  the  Governor  for 
the  time  being,  to  draw  out  such  sum  or  sums  of  money  from  the  aforesaid 
sum  of  one  thousand  pounds,  as  shall  be  sufficient  for  every  expedition 
against  such  our  enemys,  untill  (if  need  require)  the  whole  of  the  said 
one  thousand  pounds  be  exhausted  or  drawn  out;  an  account  whereof,  with 
receipts  to  whom  such  sum  or  sums  of  money  hath  been  paid  by  vertue  of 
the  Governor's  order,  shall  be  fairly  kept  by  the  Receiver,  to  be  rendered 
to  the  House  of  Commons  when  he  shall  be  thereunto  required,  as  in  all 
other  accounts  he  is  bound  and  obliged  to  do. 

VIII,  And  that  our  publick  credit  may  be  good,  and  our  fund  and  secu- 
FormerActs  ^jjy  f^^  j.j^g  sinking  of  the  said  bills  indisputeable,  Be  it  therefore  enacted 
continued.  by  the  authority  aforesaid.  That  the  impositions  laid  on  severall  goods 
imported  into  or  exported  out  of  this  Province,  by  vertue  of  an  Act  enti- 
tuled  an  Act  to  make  and  establish  Bills  of  Credit  for  raising  the  sum  of 
Eight  Thousand  Pounds,  &c.,  ratified  in  open  Assembly  the  fifth  day  of 
July,  Anno  Dom.  1707  ;  and  an  Act  to  continue  the  Impositions  on  Liquors, 
he,  and  for  a  Fund  and  Security  for  the  payment  of  the  sum  of  Eight 
Thousand  Pounds  for  sinking  the  Bills  of  Credit,  &c.,  ratified  in  open 
Assembly  the  twelfth  day  of  July,  Anno  Dom.  1707;  be,  and  are  hereby 
enacted  to  continue  as  therein  specified,  for  the  term  of  one  full  year  long- 
er than  is  expressed  in  the  said  last  recited  Act,  that  is  to  say,  untill  the 
twelfth  day  of  July,  Anno  Dom.  1712,  and  from  thence  to  the  end  of  the 
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next  sessions  of  the  Crenerall  Assembly,  and  no  longer,  any  thing  contained     A.  D.  1707. 
in  the  said  Acts  to  the  contrary  notwithstanding.  ^  ^^\^*>^^ 

IX.  Be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  Penalty  on 
person  or  persons  shall  counterfeit  any  of  the  said  new  bills,  or  knowing  counterfeiting, 
any  of  them  to  be  false  or  counterfeit  shall  utter  the  same  in  any  payment, 
then  and  in  such  case  the  counterfeiter,  or  any  one  aiding  or  assisting  him, 
as  well  as  the  utterer  or  disposer  of  the  said  bills,  being  thereof  duly  con- 
victed, shall  be  under  the  same  penaltys,  fines  and  punishments  as  such  are 
for  the  said  crimes  by  vertue  of  the  aforesaid  Act  or  Acts  for  counterfeiting 
the  former  bills  of  credit  mentioned  in  the  said  Acts. 

X.     And  be  it  also  enacted.  That  the  said  new  bills  of  credit  shall  be  rpj^^  j^ju^  ^^ 
indented,  signed,  sealed  and  every  way  ordered  and  perfected  under  the  Credit  to  be 
hands  and  seal  of  the  commissioners,  as  is  appointed  by  the  aforesaid  Acts, '"•^^"'®''- 
or  the  majority  of  them ;  and  the  said  bills,  so  perfected,  shall  be  currant 
to  all  intents  and  purposes  whatsoever,  in  all  payments,  as  fully  and  amply 
as  the  bills  of  credit  are  by  vertue  of  the  said  Act. 

XL  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  said  charges  to  bo 
commissioners,  or  the  majority  of  them,  are  hereby  impowered  and  author- ilrawn  foron 
ized  to  draw  upon  the  publick  Receiver  for  such  sum  or  sums  of  money  ^j^^^.^"^'^^ 
as  the  charges  of  stamping  and  finishing  the  said  bills  shall  amount  to,  who 
is  hereby  impowered  and  required  to  pay  the  same  ;  and  the  said  commis- 
sioners shall  be  under  the  same  oaths,  directions,    limitations,  fines   and 
penaltys  as  they  were  by  vertue  of  the  said  Acts. 

XII.  And  whereas  in  the  eighth  paragraph  of  the  aforesaid  Act  to  make 

and  establishBillsof  Credit,  the  whole  of  the  overplus  of  the  appropriated  On  what  fund, 
money  in  the  treasury  is  to  be  disposed  of  and  applyed  for  and  towards 
the  payment  of  the  debts  due  from  the  publick  and  sinking  the  new  bills 
established  by  the  said  Act,  whereby  no  moneys  can  be  drawn  out  of  the 
treasury  on  any  exigency  whatsoever,  which  may  be  to  the  great  damage 
of  this  Province,  Be  it  therefore  enacted  by  the  authority  aforesaid.  That 
an  ordinance  of  the  Generall  Assembly  shall  be  sufficient  to  draw  out  of 
the  treasury  any  sum  or  sums  of  money  that  the  contingent  charges  of  the 
country  shall  require,  from  the  overplus  money  that  is  not  appropriated  by. 
the  aforesaid  or  any  other  Act  or  Acts  whatsoever;  and  that  whatsoever 
sum  or  sums  of  money  hath  been  paid  by  the  former  or  the  present 
Receiver  by  vertue  of  an  ordinance  of  the  Generall  Assembly,  shall  be 
held  and  is  hereby  made  and  declared  good  and  lawfull,  any  thing  con- 
tained in  the  before  recited  or  any  other  Act  or  Acts  to  the  contrary 
notwithstanding. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid.     That  the^^^  ^^^^^ 
publick  Receiver,  or  the  Receiver  for  the  time  being,  is  hereby  impowered  ,h'^pfeceiver 
to  pay  per  order  of  the  present  Governor,  or  the  Gtjvernor  for  the  time  by  the 
being,  the  agent,  or  by  himself,   such  sum  or  sums  of  money  for  the  <3e- J^^^^^'^^J^^ 
fraying  the  charges  of  maintaining  Indians  who  shall  come  into  the  settle- 
ment upon  any  publick  account,  as  bringing  down  of  presents,  French  or 
Spanish  prisoners,   and  to  give  the  said  Indians,  as  a  reward  for  takeing 

and  bringing  down  such  prisoner  or  prisoners,  any  sum  not  exceeding  five 
pounds  for  eaeh  prisoner  as  aforesaid  ;  and  that  such  sum  or  sums  of  money 
allready  paid  by  the  Receiver  on  the  aforesaid  account,  not  exceeding  the 
limitations  aforesaid,  are  hereby  allowed  and  declared  to  be  good  and  lawful. 
Read  three  times,  and  ratified  in  open  Assembly,  Feb.  14,  1707-8. 

N.  JOHNSON,  NICHOLAS  TROTT, 

HENRY  NOBLE,  CHAS.  BURNHAM. 

Repealed  by  Act  of  April  24,  1708,  which  is  also  repealed  by  Act  of  March  20,  1718-9. 
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No.  276,  AN  ACT  for  the  better  Regulateing  the  Watch  in  Charlestown,  and 
for  settleing  and  maintaining  a  Watch  at  the  Fort  to  be  built  on 
Windmill  Point. 


(Ratified  April  24,  1708.     See  last  voluyne.) 


No  277. 


AN  ACT  FOR  Raising  the  Sum  of  Five  Thousand  Pounds. 


WHEREAS,  this  Province  is  liable  to  suffer  great  injuries  for  want  of 
a  timely  repelling  an  Indian  or  any  other  publick  enemy ;  therefore,  that 
there  may  be  no  delay  in  such  a  case,  and  that  the  Right  Honourable  the 
Governour,  or  the  Governour  for  the  time  being,  may  be  enabled  speedily 
to  defeat  the  ill-designes  of  such  our  enemies,  and  that  there  may  alw^ays 
be  a  sufficient  treasure  to  carry  on  such  good  designes, 

I.  Be  it  enacted  by  his  Excellency  John  Lord  Granville,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province 
of  Carolina,  by   and  with   the   advice    and    consent  of  the  rest  of  the 
members  of  the  Generall  Assembly,  now  met  at  Charlestown  for  the  south- 
west part  of  the  said  Province,  and  by  the  authority  of  the  same.   That  as 
An  enlistment  many  horsemen  as  the  Right  Honourable  the  Governour,  or  the  Governour 
to  be  employed  for  the  time  being,  shall  think  fitt  for  the  attacking  and  suppressing  of  the 
against  the        revolted  Savanahs,  or  their  confederates,  as  the  nature  of  the   expedition 
Savannahs.       requires,  he  is  hereby  impowered  to  raise  and  enlist,  and  every  soldier  so 
enlisted,  to  be  well  accoutred  and  fitted  out  with  a  good  fuzell  or  carbine, 
and  two  pistolls,  and  a  sword  or  cutlas  or  hatchet,  a  sufficient  quantity  of 
powder,  ball,  flints  and  provisions,  at  his  or  their  own  proper  cost  and 
charo-e;  and  each  and  every  soldier  so  enlisted  and  provided  as  aforesaid, 
for  his  service  in  the  said  expedition  shall  have  and  receive  seven  shillings 
and  six  pence  per  day,  and  the  captain  and  lieutenant  twelve  shillings  and 
six  pence  per  day  each,  to  become  due  from  the  time  he  or  they  setts  out 
upon  the  same  expedition,  to  the  time  of  his  or  their  return  into  the  bounds 
and  limits  of  Goose  creek,  with  all  the  slaves  and  other  plunder  by  them 
taken,  to  be  proportionably  divided. 

IL  And  whereas,  several  of  our  northern  Indians,  for  want  of  armes  and 
ammunition,  are  thereby  the  less  capable  of  giving  us  their  assistance 
against  the  enemy  ;  to  encourage  them  the  more  to  fall  upon  and  at- 
tack the  said  enemyes.  Be  it  enacted  by  the  authority  aforesaid.  That 
fifty  guns,  one  thousand  flints,  two  hundred  pound  of  powder,  four  hundred 
pound  of  bullets,  be  provided  at  the  publick  charges,  and  the  Right  Hon- 
ourable the  Governour,  or  the  Governour  for  the  time  being,  is  hereby 
impowered,  as  he  shall  see  occasion  and  think  necessary,  to  send  up  the  said 
armes  and  ammunition  to  the  Cheif  or  head  men  of  the  said  Northern 
Indians,  by  them  to  be  distributed  amongst  those  Indians  that  shall  need 
the  same  for  the  said  service;  and  that  every  Indian  who  shall  take  or  kill 
an  Indian  man  of  the  enemy,  shall  have  a  gun  given  him  for  his  reward, 
and  the  remainder  of  the  guns  to  be  returned  to  the  captain  or  commander 
commissioned  by  the  Right  Honourable  the  Governour,  by  the  said  captain 
to  be  disposed  of  for  the  use  of  the  publick,  and  to  be  accountable  for  the 
fiarae  to  the  General  Assembly. 

III.  And  for  the  better  encouragement  of  all  persons  to  enlist  them- 
•selves  for  such  an  expedition,  Be  it  enacted  by   the  authority  aforesaid, 


Arms  and 

ammunition 

specified. 
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That  whatsoever  white  man  serving  in  the  said  expedition  shall  be  maim-     A.  D.  1708. 
ed  in  his  body  or  limbs,  and  be  thereby  rendered  uncapable  to  get  his    ^-^'~^^'>fc-' 
living,  such  person  or  persons  shall  be  allowed  twenty  pounds  per  annum  Premium  for 
during  his  life  and  residence  in  this  Province,  for  his  maintenance  and  ^"  *  '"^' 
support,  and  be  taken  care  of  for  the  healing  and  recovery,  at  the  publick 
charge,  by  an  ordinance  of  the  General  Assembly;  and  that  no  person  that 
shall  enlist  himselfe  for  such  an  expedition,  shall  in  his  person,  or  by  his 
goods  and  chatties,  be  arrested,  sued,  attached,  or  impleaded  for  any  debt 
or  demand  whatsoever,  by  him  owing  to  any  person  whatsoever,  until  his 
retui'n  from  the  said  expedition. 

IV.  And  he  it  further  enacted  by  the  authoi'ity  aforesaid.  That  if  any  person 

or  persons  happen  to  be  killed  in  the  aforesaid  expedition,  and  is  deserving  I"  case  of  loss 
of  any  share  or  part  of  the  slaves  and  other  plunder  that  shall  be  taken," 
with  his  wages  due  to  him,  then  and  in  such  case,  the  executors,  adminis- 
trators or  assignes  of  such  person  or  persons,  shall  be  as  fully  and   abso- 
lutely entituled  to  the  said  shares  and  wages  of  the  deceased  as  he  or 
themselves  might  or  could  claim,  if  living,  by  this  Act. 

V.  And  for  the  better  security  of  this  Province  from  any  future  attempts 
and  ill-designes  of  the  aforesaid  Indian  enemies,  which  in  all  probability  we 
may  expect,  if  left  remaining  in  this  Province,  or  sent  off  to  the  northward, 
for  the  prevention  thereof,  5e  it  enacted  by  the  authority  aforesaid.  That 

the  captain  or  other  person  commanding  in  cheif,  commissioned  for  such  Captains 
an  expedition  as  aforesaid,  is  hereby  nominated  and  appointed  commission-  »"'"""?e'i  'o 
er  to  buy  all  prisoners  of  the  said  Indian  enemies,  above  the  age  of  twelve  for  slaves, 
years,  that  shall  be  taken  captive  either  by  white  man  or  Indian  in  the  said 
expedition,  as  heretofore;  and  the  slaves  so  bought  shall  be  taken  care  of 
and  delivered  by  the  said  captain  or  other  person  commanding  in  cheif,  to 
the  publick  Receiver,  who  is  hereby  required  and  commanded  to  pay  all 
such  sura  or  sums  of  money  that  shall  be  drawn  upon  him  by  the  commis- 
sioner aforesaid,  for  all  such  slave  or  slaves  as  he  the  said  commissioner 
shall  purchase,  not  exceeding  the  sum  of  seven  pounds  for  every  Indian 
slave.     And  the  publick  Receiver  is  hereby  impowered  to  ship  off  to  some  Such  slaves  to 
islands  of  the  West  Indies  the  slaves  so  bought  and  delivered  to  him  by  !^  ^^"^  ^?  "^''^ 
the  commissioner  aforesaid,  to  be  there  sold,  or  dispose  of  them  here  for 
the  use  of  the  publick,  to  any  person  or  persons  who  shall  enter  into  bonds, 
with  the  penalty  of  two  hundred  pounds,  not  to  send  or  carry  any  slave  or 
slaves  so  bought  by  him  or  them,  to  any  part  or  place  within  this  Province, 
or  to  the  northward  thereof. 

VI.  And  he  it  further  enacted  by  the   authority  aforesaid.    That  any 
white  person  or  persons  refuseing  to  sell  such  slave  or  slaves  to  the  com-  Persons 
missioner  aforesaid,  shall  within  one  month  next  after  the  first  opportunity  [„  "eu"fuch 
that  presents,  be  obliged  to  ship  off  the  same,  either  by  himselfe  or  some  slaves, 
other  person,  to   some   of  the  islands  of  the  West  Indies,  or  forfeit  such 

slave  or  slaves  to  the  Receiver  for  the  use  of  the  publick,  to  be  disposed  of 
as  afore  is  appointed. 

VII.  And  xohereas  the  Right  Honourable  the  Governour  for  the  time 
being  cannot  raise  money  for  any  expedition  against  an  Indian  or  christian 
enemy  without  the   advice  and  consent  of  the  House  of  Commons,  and 
therefore,  lest  good  designes  and  prudent  measures  against  our  publick 
enemyes  should  not  be  capable  of  being  put  seasonably  in  execution,  and 
that  the  Governour,  or  Governour  for  the  time  being,  might  on  all  emer- 
gencies readily  prevent  insults  and  hinder  the  progress  of  our  enemyes  ^^sooo  to  be 
against  us,  J5e  it  therefore  enacted.  That  there  be  struck  or  stampt,  five  issued  in  20s. 
thousand  pounds,  in  twenty  shilling  and  forty  shilling  bills,  for  the  use  of  ^.'![*  ^"'^  ^^• 
the  publick,  to  be  lodged  in  the  hands  of  the  publick  Receiver  for  the  time 
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A.  D.  1708.  being,  and  that  the  said  bills  be  sealed  and  delivered  into  the  hands  of  the 
"^■^"^"'^'^^  publick  Receiver  for  the  time  being ;  four  thousand  pounds  shall  be  kept 
by  him  for  defraying  the  contingent  charges  of  the  publick ;  the  other  one 
thousand  pounds  for  to  answere  all  extraordinary  emergencies  that  shall 
happen  upon  sudden  invasions  or  incursions  of  our  forreigne  or  Indian  en- 
emyes  against  us  or  our  friendly  Indians,  and  on  no  other  account  whatso- 
ever ;  and  on  the  aforesaid  invasions  it  shall  and  may  be  law^ful  for  the 
Right  Honourable  the  Governour  for  the  time  being  to  dravv^  out  of  the 
publick  treasury  such  sum  or  suras  of  money  from  the  aforesaid  sum  of  one 
thousand  pounds  as  shall  be  sufficient  for  every  expedition  against  such 
our  enemyes,  (if  need  require)  until  said  sum  of  one  thousand  pounds  be 
exhausted  or  drawn  out ;  an  account  whereof,  with  receipts  to  whom  such 
sum  or  sums  of  money  hath  been  paid  by  virtue  of  the  Governour's  order, 
shall  be  fairly  kept  by  the  Receiver,  to  be  rendered  to  the  House  of  Com- 
mons when  he  shall  be  thereunto  required,  as  in  all  other  accounts  he  is 
bound  and  obliged  to  do. 

VIII.  And  that  our  publick  credit  may  be  good,  and  our  fund  and  se- 
Cuties  impossd  curity  for  sinking  of  the  said  bills  indisputable,  Be  it  therefore  enacted  by 
by  former  Acts  ^j^e  authority  aforesaid,  That  the  impositions  laid  on  several  goods  import- 
ed into  or  exported  out  of  this  Province,  by  virtue  of  an  Act  entituled  an 
Act  to  Make  and  Establish  Bills  of  Credit  for  Raising  the  Sum  of  Eight 
Thousand  Pounds,  &c.,  ratified  in  open  Assembly  the  fifth  day  of  July, 
Anno  Domini  one  thousand  seven  hundred  and  seven,  and  an  Act  to 
Continue  the  Imposition  on  Liquors,  &c.,  and  for  a  Fund  and  Security  for 
the  Payment  of  the  Sum  of  Eight  Thousand  Pounds  for  Sinking  the  Bills 
of  Credit,  ratified  in  open  Assembly  the  twelfth  day  of  July,  Anno  Domini 
one  thousand  seven  hundred  and  seven,  be  and  are  hereby  enacted  to  con- 
tinue as  therein  specified,  for  the  term  of  two  years  longer  than  is  expressed 
in  the  said  last  recited  Act,  that  is  to  say,  until  the  twelfth  day  of  July, 
Anno  Domini  one  thousand  seven  hundred  and  fourteen,  and  from  thence 
to  the  end  of  the  next  sessions  of  the  General  Assembly,  and  no  longer, 
any  thing  contained  in  the  said  Acts  to  the  contrary  notwithstanding. 

IX.  Be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  person 
Penalty  for  ^^  persons  shall  counterfeit  any  of  the  said  bills,  or  knowing  any  of  them 
counterfeiting,  to  be  false  or  counterfeit,  shall  utter  the  same  in  any  payment,  then  and  in 

such  case  the  counterfeiter,  or  any  one  aiding  or  assisting  him,  as  well  as 
the  utterer  or  disposer  of  the  said  bills,  being  thereof  duly  convicted,  shall 
be  under  the  same  penalties,  fines  and  punishments  as  such  are  for  the  said 
crimes  by  virtue  of  the  aforesaid  Act  or  Acts,  for  counterfeiting  the  former 
bills  of  credit  mentioned  in  the  said  Acts. 

X.  And  it  is  also  enacted,  That  the  said  new  bills  of  credit  shall  be 
The  hills  to  he  indented,  signed,  sealed  and  every  way  ordered  and  perfected  under  the 
indented.          hands  and   seal  of  the  Honourable  Colonel  Thomas  Broughton,  William 

Smith,  Richard  Beresford,  Esq.,  Colonel  George  Logan  and  Mr.  John 
Abraham  Motte,  or  the  majority  of  them;  and  the  said  bills  so  perfected  shall 
be  current  to  all  intents  and  purposes  whatsoever,  in  all  payments,  as  fully 
and  amply  as  the  bills  of  credit  are  by  virtue  of  the  aforesaid  Acts. 

XI.  And  he  it  further  enacted  by  the  authority  aforesaid,  TTiat  the 
Charges  of  g^id  commissioners,  or  the  majority  of  them,  are  hei'eby  impowered  and 
hills  to  be  paid  authorized  to  draw  upon  the  publick  Receiver  for  such  sum  or  sums  of 
by  the  public    money  as  the  charges  of  stamping  and  finishing  the  said  bills  shall  amount 

eceiver.  j.^  who,  is  hereby  impowered  and  required  to  pay  the  same  ;  and  the  said 
commissioners  shall  be  under  the  same  oaths,  directions,  limitations,  fines 
and  penalties  as  they  were  by  virtue  of  the  said  Acts. 
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XII.  And  whereas,  in  the  eighth  paragraph  of  the  aforesaid  Act  to  make    A.  D.  1708. 
and  establish  bills  of  creditt,  the  whole  of  the  overplus  of  the  appropriated    ^--^v^^-' 
money  in  the  Treasury  is  to  be  disposed  of  and  applied  for  and  towards  the 
payment  of  the  debts  due  from  the  publick  and  sinking  the  new  bills 
established  by  the  said  Act,  whereby  no  moneys  can  be  drawn  out  of  the 
treasury  on  any  exigency  whatsoever,  which  may  be  to  the  great  damage 

of  this  Province;  Be  it  therefore  eno.cted  by  the  authority  aforesaid,  That 
an  ordinance  of  the  General  Assembly  shall  be  sufficient  to  draw  out  of  the  JJ^f  ^^^'^^/^f 
treasury  any  sum  or  sums  of  money  that  the  contingent  charges  of  the  Assembly 
country  shall  require,  from  the  overplus  money  that  is  not  appropriated  by  'i^^^^^^^  ^^ 
the  aforesaid  or  any  other  Act  or  Acts  whatsoever;  and  that  whatsoever ;j^^^jjj/j^gy^ 
sum  or  sums  of  money  hath  been  paid  by  the  former  or  the  present  Receiv- 
er, by  virtue  of  an  ordinance  of  the  General  Assembly,  shall  be  held  and 
is  hereby  declared  good  and  lawful,  any  thing  contained  in  the  before  re- 
cited, or  any  other  Act  or  Acts,  to  the  contrary  notwithstanding. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid.    That  the  ^^  ^^^^^  ^^ 
pubhck  Receiver,  or  the  Receiver  for  the  time  being,  is  hereby  irapower-  f^fendly 

ed  to  pay  per  order  of  the  present  Governour,  or  the  Governour  for  the  Indians  to  be 
time  being,  the  agent,  or  by  himself,  such  sum  or  sums  of  money  for  thePaid- 
defraying  the  charges  of  maintaining  Indians  who  shall  come  down  into 
the  settlement  upon  any  publick  accounts,  as  bringing  down  of  presents, 
French  or  Spanish  prisoners,  and  to  give  the  said  Indians  as  a  reward  for 
taking  and  bringing  down  such  prisoner  or  prisoners,  any  sum  not  exceed- 
ing five  pounds  for  each  prisoner  as  aforesaid;  and  that  such  sum  or  sums 
of  money  already  paid  by  the  Receiver  on  the  aforesaid  account,  not 
exceeding  the  limitations  aforesaid,  are  hereby  allowed  and  declared  to  be 
good  and  lawful. 

XIV.  And  he  it  further  enacted  by  the  authority  aforesaid.    That  an  Act 
entituled  an  Act  for  the  better  enabling  the  Right  Honourable  the  Gover-  p^b.  n07-8, 
nour,  or  the  Governour  for  the  time  being,  to  raise  a  force  against  our  repealed, 
publick  enemies,  and  to  raise  moneys  to  defray  the  charges  of  the  same,  by 
establishing  new  bills  of  credit,  ratified  in  open  Assembly  the  fourteenth 

day  of  February,  one  thousand'seven  hundred  and  seven-eight,  be  repealed, 
and  is  hereby  declared  repealed,  annulled  and  made  void,  anything  in  the 
said  Act  to  the  contrary  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly, 
this  2Uh  day  of  April,  Anno  Domini  1708. 

N.  JOHNSON, 
HENRY  NOBLE, 
JAMES  RISBEE, 
NICHOLAS  TROTT. 
CHARLES  BURNHAM. 

Note.— Repealed.     See  Act  of  June  30,  1716,  Sect.  34 ;  and  Act  of  20th  March,  1718-9. 
Repealed  by  the  Proprietors,  July  24,  1719. 


AN  ACT  for  enlisting  such  trusty  Slaves  as  shall  be  thought  service-      No.  278. 
able  to  this  Province  in  time  of  allarms. 

(Ratified  April  24,  1708.     Expired.     &ee  last  volume.) 
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AN  ACT  for  the  building  a  Fortification  on  Windmill  Point,  and  to 
barr  up  and  lay  booms  across  the  Channel  of  Ashley  River,  and  to 
cast  up  Trenches  along  the  White  Point  and  other  necessary  places, 
and  to  provide  a  Publick  Store  of  Provision,  Ammunition  and  Small 
Arms,  and  to  draw  Money  out  of  the  Publick  Treasury  to  defray 
the  Charges  of  the  same. 

(Ratified  April  24,  1708.     The  original  Act  not  now  to  be  found.     One 
section  preserved  by  Trott.     See  last  volume. J 


Preamble. 


No.  280.  AN  Additional  ACT  to  an  Act  entituled  An  Act  for  the 
Establishment  of  Religious  Worship  in  this  Province  according 
to  the  Church  of  England,   and   for   the  erecting  of  Churches 

FOR   THE     public     WORSHIP    OF    GoD,    AND    ALSO    FOR    THE    MAINTENANCE 

OF  Ministers  and  the  building  convenient  houses  for  them. 

WHEREAS,  by  an  Act  of  Assembly  of  this  Province,  duly  ratified  in 
open  Assembly  the  thirtieth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  six,  entituled  an  Act  for  the  Establish- 
ment of  Religious  Worship  in  this  Province,  &c.,  amongst  other  things  it 
was  enacted  that  Berkley  county  shall  be  divided  into  six  more  parishes 
besides  Charlestown,  that  is  to  say,  one  upon  the  south-east  of  Wando 
river,  which  shall  be  called  by  the  name  of  Christ  Church ;  one  upon  the 
neck  of  land  lying  on  the  north-west  of  Wando  and  south-east  of  Cooper 
river,  which  shall  be  called  by  the  name  of  St.  Thomas ;  one  upon  the 
western  branch  of  Cooper  river,  which  shall  be  called  by  the  name  of  St. 
John's ;  one  upon  Goose  Creek,  which  shall  be  called  by  the  name  of  St. 
James,  Goose  Creek;  one  upon  Ashley  river,  which  shall  be  called  by  the 
name  of  St.  Andrew's  ;  and  one  in  the  Orange  quarter,  for  the  use  of  the 
French  settlement  there,  which  shall  be  called  by  the  name  of  the  parish 
of  St.  Dennis.  And  also  that  Colleton  county  shall  be  divided  into  two 
parishes,  that  is  to  say,  one  on  the  south  side  of  Stono  river,  to  extend  to 
the  north  side  of  South  Edisto,  which  shall  be  called  by  the  name  of  St. 
Paul's,  and  the  other  on  the  north  side  of  St.  Helen's,  which  shall  be  call- 
ed by  the  name  of  St.  Bartholomew's.  And  also  that  one  parish  shall  be 
erected  in  Craven  county,  in  that  part  of  it  which  is  called  by  the  name  of 
St.  James's,  on  Santee  river — as  by  the  said  recited  Act,  reference  being 
thereunto  had,  will  more  fully  appear.  But  in  the  said  recited  Act,  the 
limits  and  bounds  of  the  said  several  parishes  are  not  particularly  exprest, 
whereby  differences,  disputes  and  contentions  have  already  risen,  and  more 
may  hereafter  arise,  concerning  the  same  :  For  the  preventing  of  which 
evils  and  inconveniencies ; 

I.  Be  it  enacted  by  his  Excellency  William  Earl  of  Craven,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Province 
Bounds  of  the  of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  General  Assembly,  for  the  south-west  part  of  the  said  Province,  and 
by  the  authority  of  the  same.  That  the  above  mentioned  parish  on 
the  south-east  of  Wando  river,  called  the  parish  of  Christ  Church,  shall 
be,  and  is  hereby  bounded  to  the  north-east  by  a  large  creek  or  river, 
commonly  called  Awindaw  creek,  or  Seawee  river,  being  the  bounds  of 
Craven  county,  to  the  south-east  by  the  sea.,  to  the  west  by  Wando  river, 


leveral 
parishes. 
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and  to  the    north-west,   partly  by  the   said   river,    and   partly  by  a  line     A.  D.  1708 
drawn   from  the  Cowpen  of  Captain  Robert  Daniel,  on  the    swamp  of   ^■^""v"***-^ 
the  head  of  Wando  river  exclusive,  to  the  cowpen  of  Joseph  Wigfall, 
on  the  head  of  the  said  Awindaw  creek  or  Seawee  river  inclusive.     And 
the  said   parishes  on  the  neck  of  land   lying  on  the  north-west  of  Wando 
and  south-east  of  Cooper  river,   called  St.  Thomas  and  St.  Dennis,  shall 
be  and  is  hereby  bounded,  to  the  north-east  by  the  bounds  of  Craven  coun-  f^' '^^^^^^fs^ *'"'' 
ty,  to  the  south  by  the  bounds  of  Christ  Church  parish  and  Wando  river.  Parishes. 
to  the  west  by  Cooper  river,  to  that  tract  of  land    commonly   called    the 
Hagin,  inclusive,  and  to  the  north  by  the  eastern  branch  of  the  said  Cooper 
river,  to  the  plantation  of  the  Right  Honourable  Sir  Nathaniel  Johnson, 
Knio^ht,  Governour,    inclusive,   and  then  by  an  east  line  from  the  norther- 
most  part  of  the  said  plantation  to  the  bounds  of  Craven   county.     AYid 
the   said   parish  on  the  western  branch  of  Cooper  river,  called  St.  John's,  pg^g"^''"  * 
shall  be  and  is  hereby  bounded  to  the  north-east  by  the  bounds  of  Craven 
county,  to  the  south  by  the  bounds  of  the  said  parishes  of  St.  Thomas  and 
St.  Dennis,  and  by  the  eastern  branch  of  Cooper  river,  then  down  Cooper 
river  to  the  mouth  of  the  Back  river,  to  the  south-west,  partly  by  the  said 
Back  river  to  the  plantation  of  David  Durham  inclusive,  and  partly  by  a 
north  west  line  from  the  west  part  of  the  said  Durham's  plantation  to  the 
north-west  bounds  of  Berkley    county,    and  to  the  north-east  by  the  said 
bounds  of  the  said  county.     And  that  the  said  parish  upon  Goose  Creek, 
called  St.  James,   Goose  Creek,   shall  be,  and  is  hereby  bounded,  to  the  pgrish"*^^ 
north-east  by  the  bounds   of  St.   John's  parish   aforesaid,   and    the    Back 
river,  to  the  east  by  Cooper  river,  to  the  bounds  of  the  parish  of  St.  Phil- 
ip's, Charlestown,  to  the  south  by  the  bounds  of  the  said  St.  Philip's,  and 
to  the  south-west  by  a  north-west  line  from  the  northermost  corner  of  the 
plantation  or  tract  of  land  formerly  belonging  to  Mr.  Christopher  Smith, 
deceased,  the  bounds  of  St.  Philip's  parish  unto  the  north-west  bounds  of 
Berkley    county,    and  to  the   north-west  by  the  said  bounds  of  the   said 
county.     And  the  said  parish  upon  Ashley  river,  called  St.  Andrew,  shall  <,    •    ,       , 
be  and  is  hereby  bounded  to  the  north-east  by  the   said   north-west  linepaJigj, 
from  the   north   bounds  of  the  plantation  of  the  said  Christopher  Smith, 
aforesaid,   to   the  north-west  bounds  of  Berkley  county,  the  bounds  of  the 
said  parish  of  St.  James,  Goose  Creek,  to  the  south-east  by  the  sea,  to  the 
south-west  by  Siono  river  and  the  bounds  of  Colleton  county,  and  to  the 
north-west  by  the  north-west  bounds  of  Berkley  county. 

II.  And  whereas  by  the  above-mentioned  limits  and  bounds  of  the  sev- 
eral parishes  of  St.  Thomas  and  St.  Dennis,  the  said  parish  of  St.  Dennis  J'j^^J^'"^^?^^^^ 
is  included  in  the  said  bounds,  and  it  will  be  difficult  at  present  to  fix  the  St.  Dennis  to 
bounds  of  the  said  parish  of  St.  Dennis,  lying  in  the  midst  of  the  bounds,  pay  all  the 
and  designed  at  the  present  only  for  the  use  of  the    French    Settlement,  ^^["^^jj'p,^^^^"^^ 
which  at  present  are  mixt  with  English  ;   Be  it  therefore  further  enacted  by  whilst  services 
the    authority    aforesaid.   That   the  French  congregation  of  the  church  of  ^""^  '"  French. 
St.  Dennis  only,  shall  be  liable  to  the  charges  and  parochial  duties  belong- 
ing to  the  said  church,  during  the  time  that  the  divine  service  of  the   said 
congregation  be  in  the  French  language  ;  and  that  for  the  future,   when     ^ 

the  service  shall  be  performed  in  the  English  language,  the  said  church  of 
St.  Dennis  shall  become  a  chappel  of  ease  to  the  said  parish  church  of  St. 
Thomas. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid.   That  the  said  Parishes  in 
parish  in  Colleton  county,  on  the  south  side  of  Stono   river,  to  extend  to  Colleton 
the  north  side  of  South  Edisto,  called  St.  Paul's,  shall  be,  and  is  hereby  ^°""^y- 
bounded  to  the  north-east  by  the  said  Stono  river  and  the  bounds  of  Berk- 
ley county,  to  the  south-east  by  the  sea,  and  to  the  west  by  South  Edisto 

VOL.  II.— 42. 
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river.  And  that  other  parish  in  the  said  Colleton  county,  on  the  north 
side  of  St.  Helen's,  called  St.  Bartholomew,  shall,  and  is  hereby  bounded 
to  the  east  by  the  said  South  Edisto  river,  to  the  south-east  by  the  sea,  to 
the  north-west  by  St.  Hellenah  Sound,  Combahee  liver,  and  the  bounds 
of  Granville  county,  and  to  the  north-west  by  the  north-west  bounds  of 
Colleton  county. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  said 
parish  in  Craven  county,  called  St.  James,  Santee,  shall  be,  and  is  hereby 

■  bounded,  to  the  north-east  by  Santee  river,  to  the  south-east  by  the  sea, 
and  to  the  south-west  by  Berkley  county. 

V.  And  be  it  Jurther  enacted  by  the  authority  aforesaid.  That  in  case 
any  differences  or  disputes  shall  hereafter  arise,  concerning  the  limits  or 
bounds  of  any  of  the  several  parishes  above  mentioned,  that  the  same 
shall  be  finally  decided  and  determined  by  the  commissioners  for  the  time 
being,  appointed  in  the  above  recited  Act,  for  the  Establishment  of  Relig- 
ious Worsliip,  &c.,  commonly  called  the  Church  Act. 

VI.  And  u-hereas  the  bounds  of  the  several  parishes  specified  and 
expressed  in  this  Act  may,  when  being  put  in  practice,  be  found  not  so 
practicable  and  convenient  as  in  time  experience  may  further  shew,   Se  it 

further  enacted  by  the  authority  aforesaid,  That  any  time  after  the  ratifi- 
cation of  this  Act,  it  shall  and  may  be  lawfull  for  the  commissioners  ap- 
pointed in  the  (Church  Act,  for  the  time  being,  if  they  see  cause  at  any 
time,  to  alter  the  bounds  and  limits  of  any  paiish,  and  to  sett  and  appoint 
new  bounds  and  limits,  and  such  bounds  and  limits  so  sett  and  appointed 
shall  be  the  bounds  and  limits  of  such  parish  and  parishes,  as  fully  to  all 
intents  and  purposes  as  if  particularly  expressed  in  this  Act,  any  thing  in 
this  Act  to  the  contrary  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  ISth  day  of  December,  1708. 

N.  JOHNSON, 
THO.  BROUGHTON, 
RICH.  BERESFORD, 
ROBERT  GIBBES. 


No.  281.    A.N  ACT  for    ascertaining  the  Fees  relating  to  the  Office  and 

Duty  op  a  Justice  of  the  Peace. 

WHEREAS  the  office  of  a  Justice  of  the  Peace  is  an  office  of  great 
antiquity,  trust  and  authority,  and  upon  the  faithful  and  diligent  discharge 
Preamble.  whereof  the  preservation  of  the  peace,  tranquillity  and  good  order  of  this 
Province  doth  in  a  great  measure  depend  ;  and  forasmuch  as  most  of  the 
.  fees  incident  to  the  said  office  are  not  as  yet  regulated  and  ascertained  : 
Therefore,  in  order  to  regulate  and  ascertain  the  same,  and  to  the  intent 
as  well  to  obviate  all  exactions  and  extortions,  which  are  and  ought  to  be 
odious  and  prohibited  in  all  well  governed  kingdoms,  commonwealths  and 
provinces,  as  to  encourage  the  several  Justices  of  the  Peace  of  this  Prov- 
ince in  the  faithful  and  diligent  discharge  of  their  duty  and  office, 

I.  Be  it  enacted  by  His  Excellency  William  Lord  Craven,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this 
Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  Generall  Assembly,  now  met  at  Chailestown,  for  the  south-west 
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part  of  this  Province,  and  by  the  authority  of  the  same,  That  no  Justice     ^-  !*•  ^709. 

of  the  Peace  in  this  Province,  shall  demand  or  require  any  sum  of  money,    '^--•''"v^^-^ 

fee  or  reward  for  any  matter,  business,  or  thing,  belonging  to  his  office  of 

Justice  of  the  Peace,  other  than  such  and  so  much  fees  as  are  hereafter  in  to  demand 

the  annexed  table  of  fees  set  down,  limited  and  appointed,  upon  the  for-  higher  fees 

feiture  of  one  shilling  for  every   penny  he  shall   take  or  receive  for  any  ^^^"-1^^®^"" 

business,  thing  or  matter,   relating  to  the   office  of  Justice  of  the  Peace, 

more  than  is  by  this  Act  set  down    and   appointed,  the  one  moiety  of  the 

said  forfeitures  to  be  paid  to  the  commissioners  of  the  poor  for  the  use  of 

the  poor  of  the  parish  where  such  Justice  of  the  Peace  doth  dwell,  and  the 

other  moiety  to  the  party  grieved,  which  shall  sue  for  the  same  within  six 

months  after  the  receipt  of  such  money  or  thing.     All    which   forfeitures 

under  forty  shillings   shall  be  recovered    before   any  one  Justice  of  the 

Peace,  as  is  directed  by  an  Act  entituled  an  Act  for  the  Tryal  of  Small 

and  Mean   Causes  ;  all   above   forty  shillings  to  be  recovered  by  original 

writt,  bill,  plaint  or  information,  in  any  of  the  courts  of  record  within  this 

province,  in  which  suit  no  wager  of  law,  essoign,   priviledge,   protection 

or  any  other  delay  shall  be  allowed  or  admitted  of. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,    That  if  it  do  p^^^  ^^^j  j^^  jj^^ 
happen  that  any  Justice  of  the  Peace  shall  in  the  due  execution  of  his  office  table  to  be 
do  any  business,  thing  or  matter  relating  to  his  said  office  for  which  a  cer- '™!*^'*  ^V. '^® 
tain  fee  is  not  limited  and  appointed  in  the  table  of  fees  hereunto  annexed, 

in  such  case  the  Justice  of  the  Peace  shall  take  such  and  so  much  fee  as 
shall  be  thought  reasonable  and  limitted  and  appointed  by  the  Chief  Jus- 
tice of  this  Province  for  the  time  being,  who  is  hereby  authorized  to  ap- 
point and  limit  the  same  ;  which  fees  so  limitted  and  appointed  by  the 
Chief  Justice  shall  continue  to  be  good  and  lawful  until  disapproved  of  by 
the  General  Assembly. 

III.  And  no  Justice  of  the  Peace  shall  take  or  receive  any  or  greater 

fee  or  thing  for  any  business  or  matter  for  which  a  certain  fee  is  not  ap-  Penalty, 
pointed  in  the  table  of  fees  hereunto  annexed,  before  the  same  be  appoint- 
ed and  limited  as  aforesaid,  upon    the   pain  of  the  forfeiture  of  eighteen 
pence  for  every  penny  he  shall  so  demand  or  take,  the  said  forfeiture  to  be 
to  the  same  use  and  recovered  in  the  same  manner  as  the  forfeitures  before  : 

by  this  Act  are  ordained  and  appointed. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
Act  and  every  thing  therein  contained,  do  contiime  in  force  two  years,  and 
from  thence  to  the  first  sessions  of  the  next  General  Assembly  after,  and 
no  longer. 

THE  JUSTICE  OF  THE  PEACE  HIS  FEES. 

L.  S.      D. 

For  a  Warrant  of  the  Peace, 3       1^ 

For  a  Recognizance,  .......  50 

For  Administering  an  Oath, 13 

For  a  Common  Warrant,  .  .....  13- 

For  a  Special  Warrant, 2       6 

For  a  Mittimus,         ........  26 

For  a  Liberate,  .  .......  26 

For  a  Warrant  of  Hue  and  Cry,  .  .  .  .  .  2       6 

For  taking  a  Deposition,       .......  2       6 

For  attesting  the  Return  for  an  Appraisment,  .  .  .26 

For  a  Probate  to  any  writing,        .  .....  2       6 
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A.  D.  1709.     For  a  Certificate  for  wild  beast  heads,  ) 

When  ten  shillings,                                    )                   ..13 
When  five  shillings, 7^ 

Read  three  times  and  ratified  in  open  Assembly, 
the  seventh  day  of  May,  1709. 

N.  JOHNSON, 
GEORGE   SMITH, 
THO.  BROUGHTON, 
RICH.  BERESFORD. 


No.  2S2.  AN  ACT  fiDr  Settling  a  Watch  in  Charlestown. 

(Ratified  7th  May,  1709.     See  last  volume.) 


JVb.  283.        A?i  ACT  ro  Revive  and   Continue    the    Several    Acts    within 

MENTIONED. 

WHEREAS,  divers  of  our  temporary  laws,  which  by  experience  have 
been  found  useful  and  beneficial,  are  now  expireing;  therefore,  for  reviv- 
ing the  same, 

I.  Be  it  e7iacted  by  his  Excellency  William  Earl  of  Craven,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this 
Province,  with  the  advice  and  consent  of  the  members  of  the  General, 
Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this  Pro- 
vince, and  by  the  authority  of  the  same,  That  an  Act  entituled  an  Act  for 
the  Entry  of  Vessells,  ratified  in  open  Assembly  the  8th  day  of  October, 
1698,  and  revived  by  an  Act  entituled  a  Reviveing  Act,  ratified  in  open 
Assembly  the  5th  day  of  July,  1707  ;  and  an  Act  entituled  an  Act  for 
Ascertaining  Publick  Officers  Fees,  ratified  in  open  Assembly  the  8th  day 
of  October,  1708,  and  revived  by  an  Act  entituled  a  Reviveing  Act,  ratified 
in  open  Assembly  the  1st  day  of  July,  1707  ;  and  an  Act  entituled  an  Act 
Inhibiting  the  Tradeing  with  Servants  and  Slaves,  ratified  in  open  Assem- 
bly the  16th  day  of  March,  1695-6,  and  revived  by  an  Act  entituled  a 
Reviveing  Act,  ratified  in  open  Assembly  the  5th  day  of  July,  1707 ;  and 
an  Act  entituled  an  Act  to  prevent  Marriners  and  Seamen  running  into 
Debt,  ratified  in  open  Assembly  the  16th  day  of  March,  1695-6,  and 
revived  by  an  Act  entituled  a  Reviveing  Act,  ratified  in  open  Assembly 
the  5th  day  of  July,  1707  ;  and  an  Act  entituled  an  Act  for  the  Prevention 
of  Runaways  deserting  this  Government,  ratified  in  open  Assembly  the  1st 
day  of  March,  1700,  and  revived  by  an  Act  entituled  a  Reviveing  Act, 
ratified  in  open  Assembly  the  5th  day  of  July,  1707  ;  an  an  Act  entituled 
an  Act  for  the  Tryal  of  Small  and  Mean  Causes,  ratified  in  open  Assem- 
bly the  15th  day  of  October,  1692,  and  revived  by  an  Act  entituled  a 
Reviveing  Act,  ratified  in  open  Assembly  the  5th  day  of  July,  1707  ;  and 
an  Act  entituled  an  Act  for  the  Encouragement  of  Killing  and  Destroying 
Beasts  of  Prey,  ratified  in  open  Assembly  the  8th  day  of  May,  1703,  and 
revived  by  an  Act  entituled  a  Reviveing  Act,  ratified  in  open  assembly 
the  5th  day  of  July,  1707  ;  and  an  Act  entituled  an  Act  to  raise  the  Cur- 
rant Coyne  and  for  the  promoting  the  Currency  of  Heavy  Money,  ratified 
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in  open  Assembly  the  first  day  of  March,  1700,  and  revived  by  an  Act  ^^^-^-^ 
entituled  a  Reviveing  Act,  ratified  in  open  Assembly  the  first  day  ot  July,  ^-*-^^^^ 
1707  •  and  an  Act  to  Erect  a  General  Post  Office,  ratified  m  open  Assem- 
bly the  twelfth  day  of  July,  1707  ;  and  an  Act  for  the  Raiseing  a  Pubhck 
Store  of  Powder  for  the  Defence  of  this  Province,  ratified  in  open  Assem- 
bly the  twelfth  day  of  July,  1707— are  hereby  declared  revived,  continued 
and  enacted  to  be  in  force  for  and  during  the  full  term  and  time  of  two 
years  after  the  ratification  hereof,  and  from  thence  unto  the  end  ot  the  tirst 
sessions  of  next  General  Assembly,  and  no  longer. 

Read  three  times,  and  ratified  in  open  Assembly, 
this  seventh  day  of  May,  1709. 

N.  JOHNSON, 
GEO.  SMITH, 
THO.  BROUGHTON, 
RICH.  BERESFORD. 

Note  -The  Acts  No.  S8,  135,  136,  164,  165,  184,  188,  210,  and  the  Acts  for  Raising  a 
PubUck  Store  of  Powder,  and  for  erecting  a  General  Post  Office,  of  Sessions  July  1707, 
are  revived  and  continued  for  two  years. 


AN  ACT  for  cutting  and  clearing  a  Creek  out  of  the  head  of  New-      No.  284. 
town  Creek  into  Stono  River. 
(Ratified  7th  May,  1709.     Repealed  by  the  Highway  Act  of  Septem- 
ber 15,  1721,  sect.  last.     See  last  volume.) 


AN  ACT  TO  Sette  a  Guard  in  Johnson's  Fort  on  Winmill  Point.      No.  285. 

WHEREAS,  the  Fort  lately  built  upon  the  Winmill  Point  cannot  be 
of  any  use  to  the  safety  of  this  Province,  without  a  sufficient  guard  is  kept 

therein  ;  .        -r       -,  ^  -r,  -i     •  ^ 

I.  Be  it  enacted  by  his  Excellency  William  Lord  Craven,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  Guard  with  12 
by  and  with  the  advice  and  consent  of  the  members  of  the  General  As-  men  apponited. 
sembly,  now  met  at  Charlestown,  for  the  South-west  part  of  this  Province, 
and  by  the  authority  of  the  same,  That  the  guard  in  the  said  Fort  shall 
consist  of  a  Captain,  one  Lieutenant  and  twelve  men  ;  that  the  Captain  and 
Lieutenant  be  appointed  and  receive  their  commission  from  the  Governour 
for  the  time  being,  and  that  the  twelve  men  be  listed  by  the  Captain,  and 
that  they  be  under  military  discipline,  and  turned  out  and  cashiered  at  the 
pleasure  of  the  Governour  of  this  Province  for  the  time  being. 

II  And  be  it  further  enacted  by  the  authority  aforesaid,  That  within 
ten  days  after  the  ratification  of  this  Act,  there  shall  be  a  watch  every  night  A  nigjitly  ^^ 
kept  within  the  aforesaid  Fort  at  Winmill  Point,  consisting  of  twelve  men,  ^^^  ^pp^j^^^^ 
and  that  the  Captain  and  Lieutenant  shall  give  due  attendance  every  night 
in  the  year,  and  the  said  Captain  and  Lieutenant  shall  from  time  to  time 
observe,  perform  and  keep  all  such  orders  and  directions  for  the  manage- 
ing  and  keeping  of  the  said  guard,  as  they  shall  from  time  to  time  receive 
from  the  Governour  of  this  Province,  under  the  penalty  (for  every  neglect 
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A.  D.  1709.  or  oifence  committed,  and  being  thereof  convicted,  before  any  one  Justice 
^-^'"^'^^^^  of  the  Peace  of  this  Province)  of  forfeiting  the  sum  of  five  pounds,  to 
be  abated  out  of  tlieir  salary  liereafter  mentioned  ;  and  the  said  iw^elve 
men  shall  from  time  to  time  observe  and  performe  and  keep  all  such  orders 
and  directions,  for  the  belter  keeping  the  said  guard,  as  they  shall  from 
time  to  time  receive  from  their  Captain  or  Lieutenant,  upon  the  penalty 
for  every  neglect  thereof  or  offence  committed,  and  being  thereof  convict- 
ed before  any  one  Justice  of  the  Peace  of  this  Province,  of  forfeiting  the 
sum  of  twenty  shillings,  to  be  deducted  out  of  his  or  their  pay  or  salary 
hereafter  mentioned,  or  of  suffering  such  corporal  punishment  as  the 
Captain  or  Lieutenant  for  such  fault  by  special  orders  and  instructions 
from  the  commander  in  cheif  shall  inflict  upon  or  order  to  be  inflicted  upon 
him  or  them,  not  extending  to  life  or  limb,  the  said  corporal  punishment 
to  be  such  as  are  usually  used  as  military  punishments. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  and 
To  be  armed  every  soldier  or  watchman  appointed  or  listed  under  the  Captain  and 
and  accoutred.  Lieutenant,  to  keep  guard  in  the  said  fort,  shall  be  compleatly  armed  and 

fixed  with  ammunition,  as  any  soldier  or  inhabitant  is  ordered  and  direct- 
ed by  the  militia  Act,  and  the  Act  for  Appointing  Look  Outs,  and  shall 
dwell  and  make  their  residence  in  the  said  fort,  and  shall  not  absent  them- 
selves in  the  night  time,  and  be  at  all  times  ready  to  receive  their  orders 
from  the  said  Captain  or  Lieutenant. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  sol- 
Soldiers  (lier  or  centry  that  shall  watch  in  the  said  fort,  after  he  or  they  ai'e  put  upon 
neglecting  their  J ^j.y.  ^^  ]^g  drunk  or  make  themselves  uncapable  to  performe  their  trust, 

or  shall  sleep  upon  the  watch  or  absent  himselfe  from  the  said  watch,  he 
or  they  so  offending,  being  thereof  convicted  before  any  one  Justice  of  the 
Peace  of  this  Province,  shall  forfeit  twenty  shillings,  to  be  abated  out  of 
his  wages,  and  further  shall  undergo  such  military  corporal  punishment 
(life  and  limb  excepted)  as  the  commander  of  the  watch  shall  think  fit,  by 
order  and  instructions  fiom  the  Commander  in  cheif. 

V.  And  the  better  to  incourage  the  Captain  and  Lieutenant  and  the 
Officer's  and  twelve  listed  watchmen  to  be  diligent  and  faithful  in  their  several  dutys 
soldier's  pay.    ^^^  stations.  Be  it  enacted  by  the  authority  aforesaid.   That  the  Captain  be 

paid  and  allowed  to  him  the  sum  of  seventy  pounds  per  annum,  current 
money  of  this  Province,  and  that  the  Lieutenant  be  paid  fifty  pounds  per 
annum,  like  curi-ent  moneys,  and  that  each  listed  soldier  or  watchman  be 
paid  twenty-five  pounds  per  annum,  like  current  moneys,  to  be  paid  quar- 
terly by  the  Receiver  for  the  time  being,  out  of  the  publick  Treasury,  who 
is  hereby  requited  and  commanded  to  reserve  and  keep  always  in  his 
hands  the  sum  of  two  hundred  and  ten  pounds,  to  be  ready  from  time  to 
time  to  pay  off  the  said  watch. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  said 
Winmill  Fort    fort  on  Winmill  Point  is  hereby   appointed  to  be  the  rendezvous  of  the 

companys  on  James's  Island  in  case  of  an  alarm,  and  the  inhabitants  of 
the  said  island  are  hereby  commanded  to  appear  in  the  said  fort  under 
their  respective  commanders,  till  further  orders  from  the  Governour  or 
Commander  in  cheif  for  the  time  being. 

VII.  And  whereas,  by  an  Act  of  Assembly  intituled  an  Act  for  the 
Raising  the  Sum  of  Five  Thousand  Pounds,  ratified  in  open  Assembly 
the  twentieth-fourth  day  of  April,  one  thousand  seven  hundred  and  eight, 
amongst  other  things  it  was  enacted,  that  one  thousand  pounds  of  the 
afore  mentioned  five  thousand  pounds  should  be  kept  in  the  Receiver's 
hands,  to  answere  extraordenary  emergencies  that  should  happen,  and 
that  it  should  be  lawful!  for  the  Right  Honourable  the  Governour  for  the 


to  be  a 
rendezvous. 
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time  beincr,  upon  all  emergent  occasions,  to  draw  as  much,  or  all  of  the    ^^^^^^^ 
said  thousand  pounds,  as  Avould  defray  the  charges  of  any  emergent  occa- 
sion     But  forasmuch  as  it  is    absolutely  necessary,  m  order  to  pay  and 
discharcre  severall  debts  due  from  the  publick,  for  which  there  is  not  money 
in  the  publick  Treasury  to  pay  and  discharge  the  same,  which  will  be 
a  great  hardship  upon  many  poor  labourers  to  whoni  the  publick  is  in 
debt;   Be  it  therefore  enac^e^  by  the  authority  aforesaid.  That  it  shaH  and  ^ecewer^ m  ^ 
may  be  lawfull  for  the  publick  Receiver,  and  he  is  hereby  ordered  and  fr„m  the  public 
required  to  pay  out  of  the  said  thousand  pounds  all  such  debts  as  are  and^to^render 
now  due,  or  as  shall  become  due  from  the  publick  to  any  person  or  persons 
whatsoever,  and  an  account   whereof,  with  receipt   to  whom   such  sum 
or  sums  of  money  hath  been  paid  out  of  the  said  thousand  pounds,  to 
be  rendered  to  the  House   of  Commons,   when  he   shall   be   thereunto 
required,  as  in  all  other  Act  she  is  bound  and  obliged  to  do;  and  that 
that  parao-raph  in  the  afore  recited  Act  relateing  to  the  manner  and  way 
of  disposing  of  the  said  thousand  pounds,  and  every  thing  therein  con- 
tained relating  to  the  way  and   manner   of  disposing   of  the  same,    be 
repealed,  annulled  and  made  void,  any  thing  in  the  said  Act  or  para- 
graph to  the  contrary  in  any  wise  notwithstanding. 

Vlil.  And  whereas,  now  in  this  time  of  war  and  imminent  danger  it 
may  be  necessary,  in  order  to  put  a  stop  to  the  sudden  insults  and  incur- 
sions of  our  French,  Spanish  and  Indian  enimies,  that  a  power  be  lodged 
in  the  Ri<:^ht  Honourable  the  Governour,  or  the  Governour  for  the  time 
beincr  in  case  of  any  such  actual  and  sudden  invasion,  to  draw  such  suni  or 
sumi  of  money  out  of  the  publick  Treasury  as  ^^^^^  ^f  ^^^f^^^^^S 
and  necessary  to  defray  the  charges  of  the  same;  Be  it  therejore  enactea ^^^^  ^^^^  ^^^ 
by  the  authority  aforesaid.  That  upon  any  invasion  of  our  enemies,  the  Treasury  in 
French  and  Spaniard,  by  sea,  or  our  enemies,  the  French  and  Spanish  I"- |--f^^°f„«"*i'^^» 
dians,  within  land,  or  insurrections  from  our  friendly  Indians,  or  upo"  the 
discovery  of  any  French  or  Spanish  privateer  being  on  our  coast,  if  it  shall 
be  thought  convenient  and  necessary  to  dispatch  any  number  of  men,  ves- 
sells,  penaugers  or  boats  to  annoy  or  put  a  stop  to  the  enemy,  or  to  send 
any  number  of  men  within  land,  that  then  and  in  such  case,  the  Right 
Honourable  the  Governour,  or  the  Governour  for  the  time  being,  is  hereby 
impowered  and  desired  to  draw  out  of  the  publick  Treasury  such  sum  or 
sums  of  money  as  shall  be  sufficient  to  defray  the  charges  of  such  sudden 
invasion  or  incursion  as  aforesaid,  not  exceeding  the  sum  of  one  thousand 
pounds.     And  the  publick  Receiver  is  hereby  ordered  and  required  to  pay 
out  of  the  publick  Treasury  all  such  sum  or  sums  of  money  as  shall  be 
drawn  on  him  by  an  order  under  the  hand  and  seal  of  the  Right  Honoura- 
ble the  Governour,  or  the  Governour  for  the  time  being,  for  the  use  afore- 
said ;  provided,  the   said  orders  do  not  exceed  the  sum  of  one  thousand 
pounds  as  aforesaid. 

IX.  And  rvJiereas,  it  is  thought  convenient  for  the  better  incouragement 
and  adding  to  the  yearly  salary  of  the  Captain  of  Johnson's  Fort,  o^.j^^"^- 
mill   Point,   that  the   sum  of  one  shilling   and  three  pence  be  paid  the 
Captain  of  the  said  fort  from  the  commander  of  every  vessell  that  shall  take 
clearance  and  go  from  the  port  or  harbour  of  Charlestown  ;   Be  U  therefore  lH^P^l^ 
enacted  by  the  authority  aforesaid,  That  every  master  of  every  vessell  that  ^^^,^1^ 
shall  come  into  this  port  or  harbour  as  aforesaid,  upon  his  going  out  and  entenng^or 
departing  from  the   same,  shall  before  he  so  depart  or  go  away,  pay,  or«epar    g. 
cause  to  be  paid  unto  the  said  commander,  the  sum  of  one  shilling  and 
three  pence,  which  was  formerly  given  to  Captain  Walker  for  his  permit 
to  saile. 
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A.  D.  1709.  X.  And  he  it  further  enacted,  That  this  Act  and  every  thing  therein 
contained  shall  continue  in  force  two  years,  and  from  thence  to  the  end  of 
the  sessions  of  the  next  General  Assembly,  and  no  longer. 

Read  three  times,  and  ratified,  in  open  Assembhj, 
this  seventh  day  of  May,   1709. 

.  N.  JOHNSON, 
GEORGE  SMITH, 
THO.  BROUGHTON, 
RICHARD  BERESFORD. 

Expired. 


No.  286.    AN  ORDINANCE    of  the   General   Assembly  Directing   the   Manner 

how  the  Juries  shall  be  drawn. 

(Ratified  May  7,  1709.     Repealed  by  the  Jury  Act  of  20th  Aug.  1731. 
Section  45.     The  original  of  the  present  Ordinance  not  now  to  be  found.) 


No.  287.    AN  Additional  ACT  to  an  Act  for  Making  and  Mending  Highways  and 
Paths,  and  for  Cutting  of  Creeks  and  Water  Courses. 

(Ratified  November  5,  1709.    Repealed  by  the  Highway  Act  of  Sep.  15, 
1721  ;  last  section.     See  last  volume.) 


taken  out. 


No.  288.  AN  ACT  for  Regulating  Taverns  and  Punch  Houses. 

WHEREAS,  the  unlimited  number  of  taverns,  tap  houses  and  punch 
houses,  and  the  want  of  sobriety,  honesty  and  discretion  in  the  owners  and 
masters  thereof,  have  and  will  encourage  all  such  vices  as  usually  are  the 
production  of  drunkenness  and  idleness;  for  prevention  whereof, 

I.  Be  it  enacted  by  his  Excellency,  William  Lord  Craven,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of 
the  General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of 

License  to  be  ^}jig  Province,  And  it  is  enacted  by  the  authority  of  the  same.  That  no 
person  shall  sell  any  wine,  cider,  beer,  brandy,  rum,  punch,  or  any  strong 
drink  whatsoever,  under  the  quantity  of  one  gallon  at  one  draught,  until 
he,  she  or  they  have  first  obtained  a  licence  from  the  publick  Receiver  of 
this  Province,  for  the  time  being,  for  the  selling  such  the  aforesaid  liquors 
under  the  quantity  aforesaid,  shall  forfeit  every  time  he,  she  or  they  shall 
sell  any  quantity  less  than  one  gallon,  the  sum  of  forty  shilling,  current 
money  of  this  Province,  to  be  recovered  by  warrant  and  prosecution  before 
any  one  or  more  Justices  of  the  Peace,  in  like  manner  as  in  the  Act  for 
Trial  of  Small  and  Mean  Causes  is  provided,  one  half  to  the  publick  Re- 
ceiver, for  the  use  of  the  publick,  the  other  half  to  him  that  will  prosecute 
and  sue  for  the  same. 

II.  And  be  it  further  enacted,  for  the  better  prevention,  suppression  and 
punishment  of  such  vices  as  are  commonly  practised  in  such  publick  houses, 
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That  any  two  Justices  of  the  Peace  shall  have  power,  and  are  hereby  im-     A.  D.  1709. 
powered  to  put  in  execution  all  laws,   both  statute  and  common,  of  the    ^--"'"V"'^-^ 
Kingdom  of  Great  Britain,  which  have  been  provided  and  used,  and  are  ^"y  two 
now  in  force,   for  or  concerning  the  abuses  or  disorders  of  taverns,  ale  execute  thi/ 
houses  or  victualing  houses,  and  retailing  any  sort  of  strong  liquors  what-  Act. 
soever,  and  the  owners  and  masters  thei'eof,  and  all  persons  which,  contra- 
ry to  the  said  laws,  do  haunt  and  frequent  the  same,  as  fully  and  effectually  h^^^  °( . 

"      11  •  1  1  1  iii-i-iTr-  ii.nffland  m 

to  all  mtents  and  purposes  as  the  same  ought  or  could  be  wtthm  the  King-  force  relating 

dom  of  Great  Britain,  by  any  or  every  person  therein  thereunto  impowered;  'o  public 
and  every  person  which  shall  offend,  contrary  to  the  said  laws,  or  any  of  ""^^®- 
them,  are  hereby  declared  to  be,  and  are  made  liable  to  the  same  forfeit- 
ures and  penalties  to  be  levied  and  inflicted,  as  by  the  same  is  accustomed 
and  appointed  in  the  Kingdom  of  Great  Britain. 

III.  Atid  be  it  farther  enacted  by  the   authority  aforesaid,  That  every 

person   which,  after  the  ratification  hereof,  shall,  or  doth  retail  any  strong  ^'^^  pounds  to 

liquors,  shall  pay  to  the  publick  Receiver  of  this  Province,  for  the  timeijce^nse. '"^  * 

being,  for  each  licence  for  selling  the  same,  for  the  time  and  term  of  one 

year  after  the  date  of  the  said  licence,  the  sum   of  five  pounds,  currant 

mony  of  this  Province,  for  retailing  of  wine  and  all  sorts  of  strong  liquors, 

and  three  pounds,  currant  monys,  for  retailing  of  any  or  all  sorts  of  strong 

liquors,  (wine  excepted.) 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid,   That  every  Bond  to  be 
person  shall  at  the  time  they  receive  their  licence,  or  before,  give  bond  to  entered  into 
the  publick  Receiver  for  the  time  being,  which  bond  shall  be  taken  by  the  lieenseT"* 
Receiver  in  his  own  name,  for  the  use  of  the  publick,  with  such  penalties 

and  in  such  manner  and  form  as  in  the  like  cases  are  usual  in  the  Kingdom  Provso  as  to 
of  Great  Britain;  Provided,  always,  and  it  is  hereby  enacted,  That  no  p'""'""®,^'''*'"*'y 
person  shall  pay  the  aforesaid  sum  of  mony  for  a  licence,  within  one  whole 
year  after  the  first  payment  aforesaid  ;  and  all  persons  which  have  taken 
licence  from  the  Right  Honourable  Sir  Nathaniel  Johnson,  Knight,  shall 
not  be  obliged  to  pay  for  a  licence  before  the  expiratioji  of  the  time  for 
which  they  have  respectively  paid,  any  thing  in  this  Act  contained  to  the 
contrary  notwithstanding. 

V.  Provided.,  nevertheless,  and  it  is  hereby  enacted,   That  any  planter  Proviso  as  to 
may   sell   liquors  to  his  neighbours,   to   be  drank   and   expended   in  the  P''*"'^'^^" 
buyer's  respective  plantations,  without  a  licence  for  the  same.     And  every 

planter  or  person  not  inhabiting  in  Charlestown,  which  shall  sell  liquors  to 
any  person,  and  suffer  the  same  to  be  expended  in  his  own  house  or  plan- 
tation, without  a  licence  for  so  doing,  shall  forfeit  as  in  the  like  case  is 
before  appointed. 

VI.  And  whereas,  several  persons  of  late  have  used  in  boats  and  canoes 
to  carry  liquors  from  plantation  to  plantation,  to  retail  and  sell  the  same, 

which  is  observed  to  be  very  mischievous,  and  to  impoverish  the  other  Penalty  for 
sober  planters,  It  is  hereby  enacted.  That  every  person   which  hereafter  ["""^^'"(^q^ 
shall  carry  any  liquors  from  house  to  house,  either  by  land  or  water,  to  sell  house  to  house, 
and  retail  the  same,  shall  for  each  time  he,  she  or  they  shall  be  convicted 
thereof,  forfeit  the  sum  of  forty  shillings,  to  be  recovered  in  such  manner 
and  form,  and  for  such  uses  as  other  forfeitures  in  this  Act  is  ordained  and 
appointed. 

VII.  And  whereas,  by  a  former  Act  entituled  an  Act  for  Regulating  of 
Taverns  and  Punch  Houses,  ratified  in  open  Assembly  the  tenth  day  of 
September,  Anno  Dom.  1702,  it  was  then  thought  convenient  to  give  and 
grant  to  Sir  Nathaniel  Johnson,  Knight,  late  Governour  of  this  Province, 
all  the  monys  arising  by  the  licenses  afore  mentioned,  and  now  taken  into 
the  publick  Treasury  of  this  Province,  for  the  use  of  the  publick,  and  that 

VOL.  2—43. 


338 


STATUTES  AT  LARGE 


A.D.  1709.     ^,y  a  moderate  calculation,  it  hath  been  found  to  amount  to  the  sum  of  one 

"^-^'"^^'^^^   hundred  and  twenty  pounds  per  annum,  in  consideration  whereof,  Be  it 

Allowance  to    enacted,  and  it  is  hereby  enacted  by  the  authority  aforesaid,  That  from  and 

e    overnor.    ^f^^^.  jj^g  ratification  of  this  Act,  the  sum  of  one  hundred  and  twenty  pounds 

per  annum  shall  be  paid,  and  the  publick  Receiver  for  the  time  being  is 

hereby  impowered  and  ordered  to  pay  to  the  Right  Honourable  Edward 

Tynte,  Esq.,  Govemour  of  this  Province,  at  quarterly  payments,  the  said 

sum  of  one  hundred  and  twenty  pounds  per  annum,  currant  mony  of  this 

Province,  in  lieu  of  the  aforesaid  license  mony. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 
publick  Receiver  for  the  time  being  shall  have  and  receive  for  the  use  of 
the  publick,  from  every  pe7-son  to  whom  he  shall  grant  a  licence  for  selling 
any  of  the  liquors  aforesaid,  the  sum  of  seven  shillings  and  six  pence,  for 
writing  the  bond  and  licence,  and  no  person  hereafter  shall  claim  or  de- 
mand any  fee  for  the  same  ;  any  clause  in  this  Act  or  any  other  to  the 
contrary  notwithstanding. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  this  Act, 
and  every  thing  therein  contained,  do  continue  in  full  force  for  and  during 
the  time  the  Right  Honourable  Edward  Tynte,  Esq.,  is  Govemour  of  this 
Province,  and  no  longer. 

Read  three  times,  a?id  ratified  in  open  Assemhly, 
this  lith  day  of  January,  1709. 

EDWARD  TYNTE, 
F.  TURBERVILLE, 
ROBERT  GIBBES, 
THO.  BROUGHTON, 
ED.  GURKES. 


Fee  for 

writing  tlie 
bond. 


Limitation  of 
this  Act. 


No.  289.  A  Further  Additional  ACT  to  an  Act  entituled  An  Act  for  the 
Establishment  of  Religious  Wokship  in  this  Province  according 
to  the  Church  of  England,  and  for  the  erecting  of  Churches 
for  the  public  worship  of  God,  and  also  for  the  maintenance 
OF  Ministers  and  the  building  convenient  houses  for  them. 


WHEREAS,  by  an  Act  of  Assembly  of  this  Province,  duly  ratified  in 
Preamble.  open  Assembly  the  thirtieth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  six,  entituled  an  Act  for  the  Establish- 
ment of  Religious  Worship  in  this  Province,  according  to  the  Church  of 
England,  and  for  the  erecting  of  Churches  for  the  publick  Worship  of 
God,  and  also  for  the  maintenance  of  Ministers,  and  for  the  building  conve- 
nient houses  for  them,  amongst  other  things  it  was  enacted.  That  the 
church  wardens  and  vestry  of  each  parish  be  authorized  and  required  to 
take  constant  care  to  satisfy  and  pay  the  parochial  charges  and  all  necessa- 
ry repairs  and  amendments  of  their  respective  churches,  chappels  or 
church-yards,  and  cause  the  same  at  all  times  to  be  repaired  and  amended, 
as  need  shall  require,  out  of  such  gifts,  goods  and  chattels  as  shall  come  to 
their  hands  for  the  church  or  parish  use,  and  also  out  of  such  fines,  forfeit- 
ures and  mulcts  by  this  law  incurred,  and  afterwards  by  the  same  given  to 
the  church  wardens,  to  be  applied  to  the  said  uses ;  and  in  case  they  shall 
not  have  sufficient  effects  to  pay  parochial  charges  as  aforesaid,  or  to  make 
such  necessary  repairs  as  are  required,  then,  and  not  otherwise,  it  shall  be 
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lawful  for  the  respective  vestries  of  each  parish,  to  order  three  sober  and  A.  D.  1710. 
discreet  persons  to  assess  such  sum  as  shall  be  necessary  to  repay  the  ^--•"^•^"**^ 
parish  charges  aforesaid,  (provided  the  same  exceed  not  one  hundred 
pounds)  by  an  equal  assessment  of  the  estate,  real  and  personal,  of  all  and 
every  the  inhabitants,  owners  and  occupiers  of  lands,  tenements  and  here- 
ditaments, or  any  personal  estate,  within  the  several  parishes;  which 
assessment  being  returned  to  the  said  vestry  upon  oath,  who  are  hereby 
impowered  to  administer  an  oath  accordingly,  and  being  by  them  approved 
in  open  vestry,  it  shall  then  be  lawful  for  any  Justice  of  the  Peace  of  the 
county,  by  a  warrant  under  his  hand  and  seal,  directed  to  any  of  the  con- 
stables of  the  several  parishes,  to  levy  the  sum  assessed  upon  each  person, 
by  distress  and  sale  of  such  person's  goods  as  shall  refuse  the  same,  return- 
ing the  overplus  after  reasonable  charges  deducted  ;  and  for  waTit  of  such 
sufficient  distress,  to  commit  the  person  to  prison  till  payment  be  made  ; 
and  the  several  constables  of  this  Province  are  hereby  requiied  to  execute 
such  warrant,  under  the  penalty  of  the  forfeiture  often  pounds  for  every 
tieglect;  as  by  the  said  recited  Act  of  Assembly,  reference  being  thereunto 
had,  will  fully  appear.  And  whereas,  it  hath  by  experience  been  found 
inconvenient,  dilatory  and  troublesome  to  levy  the  parochial  charges  upon 
the  several  parishioners,  and  those  that  have  estates  and  effects  in  the  par- 
ish, as  by  the  above  recited  Act  is  ordered  and  directed,  and  that  it  would 
be  far  more  convenient,  expeditious,  and  to  the  satisfaction  of  the  generali- 
ty of  the  inhabitants,  to  have  the  same  paid  out  of  the  publick  Treasury  ; 
therefore, 

I.  Be  it  enacted  by  his  Excellency  William  Lord  Craven,   Palatine, 

and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- In  cnse  the 
vince,  by   and  with  the  advice   and  consent  of  the  rest  of  the  members  church 
of  the  Generall  Assembly,  now  met  at  Charlestown  for  the  south  and  west  ^0,  h^ve 
part  of  this  Province,  and  by  the  authority  of  the  same,    That  in  case  the  sufficient 
church  wardens  and  vestry  of  each  parish  shall  not  have  sufficient  effects  to  ^.^J,ry'to*^draw 
pay  parochial  charges,  and  to  make  such  necessary  repairs  as  are  required,  upon  ihe  public 
that  then  it  shall  be  lawful  for  the  respective  vestry  of  each  parish  to  draw  Receiver, 
upon  the  publick  Receiver  such  sum  of  money  as  shall  by  them  be  thought 
necessary  to  repay  the  parish  charges  and  repairs  aforesaid  ;   Provided  the 
same  exceed  not  forty  pounds  current  money,  and   that  no  vestry  of  any 
one  parish  draw  upon  the  publick  Receiver  above  once  in  a  year,  for  pa- 
rochial charges  and  repairs  aforesaid  ;   and  that  there  be  annexed  to  such 
order  the  particular  accounts,  by  which  it  may  appear  for  what  the  charges 
do  arise,  that  the  same  are  for  the  repairs  of  the  church  and  church-yard, 
and  the  paying  the  salaries  due  to  the  clerk  and  sexton,  publick  register, 
and  books  for  the  registering,  and  not  for  any  plate  or  other  ornaments  for 
the  church,  or  any  other  matter  or  thing  whatsoever.     And  such  orders 
drawn  by  the  vestries  of  any  of  the  several  parishes  of  this  Province,  upon 
the  publick  Receiver,  and  approved  of  by  the  commissioners  appointed  by 
the  above  recited  Act  for  the  Establishment  of  Religious  Worship,  &c.,  or 
by  the  major  part  of  them,  that  shall  meet  either  upon  the  usual  days,  viz.  the 
second  Tuesday  in  January,  or  the  second  Tuesday  in  July,  or  at  any  other 
time,  upon  publick  notice  thereof,  as  the  said   Act  directs ;   Provided  the 
number  that  shall  so  meet  are  not  less  than  seven,  the  publick  Receiver  is 
hereby  authorized,  required  and  commanded  to  pay  such  sum  or  sums  of 
money  as  shall  be   so  drawn  upon  him  by   the  vestry  of  any  of  the  several 
parishes,  to  defray  the  parish  charges  and  repairs  as  aforesaid,  and  appro- 
ved of  as  aforesaid. 

II.  And  whereas,  there  hath   lately  been  an   order  of  the  vestry  of  the 
parish  of  St.  Philip's  Charlestown,  for  the  sum  of  ninety-three  pounds,  to 
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A.  D.  1710.     be  levied  upon  the  parishioners  of  the  said  parish,  for  the  parochial  charges 
^-'^■^''"^*^    and  repairs  of  the  said  parish  ;  Be  it  further  enacted  by  the  authority  afore- 
The  arrears  of  g^id,  That  the  said  sum  of  ninety-three  pounds  be  levied  and  paid  accord- 
charges'^of  St.    i"g  ^^  the  several  assessments  upon  the  parishioners  of  the  said  parish,  in 
Philip's  order  to  discharge  the  said  parish  of  so  much  of  their  debts  as  the  said  sum 

Ciiarlestown  to  gj^^||  amount  unto.     And  that -for  all  such  other  sums  of  money  as  the  said 
the  public  parish  of  St.  Philip's  Charlestown  is  indebted,  to  discharge  the  repairs  of 

Treasury.  the  said  parish  church,  and  the  salaries  of  the  clerk  and  sexton,  to  the  time 
of  the  ratification  of  this  Act,  that  the  church  wardens  of  the  said  parish  do 
draw  up  a  particular  account  of  the  same,  which  being  approved  of  by  the 
vestry  of  the  said  parish,  it  shall  be  lawful  for  the  said  vestry  to  draw  their 
order  on  the  publick  Receiver,  which  order,  with  the  account  annexed, 
being  approved  of  by  the  commissioners  of  the  above  recited  Act  for  the 
Establishment  of  Religious  Worship,  &c.,  or  the  major  part  of  them,  as 
before  directed  in  this  Act,  the  publick  Receiver  is  hereby  authorized,  re- 
quired and  commanded  to  pay  the  same. 

III.  And  he  it  further  enacted  by  the  aiithority  aforesaid.  That  the 
Also  the  several  respective  parishes  of  this  Province  be  made  equal,  by  having  all 
arrears  of  the  jj^g  parochial  charges  of  each  and  every  respective  parish  paid  out  of  the 
6efer"al'  ^  publick  Treasury,  that  is  to  say,  all  such  debts  as  are  due  from  every  of 
parishes.           the  said  parishes,  before  the  ratification  of  this  Act. 

IV.  Whereas,  by  the  laws  of  this  Province  there  is  no  provision  made 
No  provision  for  the  repairing  the  several  dwelling  houses,  and  other  buildings  standing 
ma.lefor  ^^^  several  tjlebes,  and  belonprinor  to  the  rectors  of  the  several  parishes 
repairing  «,.-r-.°  \  •  t  ■  •  fi  i-v- 
buildings ;  of  this  Province  ;  -and  in  case  the  ministers  or  rectors  ot  the  several  parish- 
es should  be  obliged  to  keep  their  several  houses  in  repair,  it  would  be  too 

The  church  great  a  burthen  upon  them  ;  Be  it  therefore  enacted  by  the  authority  afore- 
wardens  shall  said.  That  it  shall  be  lawful  for  the  several  church  wardens  of  the  several 
order  thc^same  pg^gj^es,  at  any  time,  upon  the  request  of  any  of  the  rectors  of  the  parish 
^  'to  which  they  belong,  or  otherwise  as  they  shall  think  fitting,  with  the 
assistance  of  such  workmen  or  other  persons  as  they  shall  think  fitting  to 
take  with  them  to  view  the  several  houses  belonging  to  the  said  rectors  or 
ministers,  and  see  what  is  wanting  and  necessary  to  be  done  for  the 
repairs  of  the  same,  and  shall  make  as  near  an  estimate  as  they  can  of  the 
charges  thereof,  and  shall  lay  the  same  before  the  vestries  of  the  said  pa- 
rishes, and  being  approved  of  by  them,  shall  cause  the  same  to  be  repaired 
accordingly  ;  and  the  charges  thereof  being  given  unto  the  said  vestrys, 
and  approved  by  them,  it  shall  be  lawful  for  the  said  vestries  to  draw  an 
order  upon  the  publick  Receiver  of  this  Province  for  the  payment  of  the 
same  ;  and  such  order  drawn  by  the  vestiies  of  any  of  the  several  parishes 
of  this  Province  upon  the  publick  Receiver,  and  approved  of  by  the  com- 
missioners appointed  by  the  above  recited  Act  for  the  Establishment  of 
Religious  Worship,  &c.,  or  the  major  part  of  them,  as  before  directed  by 
tbis  Act,  the  publick  Receiver  is  hereby  authorized,  and  required  and 
commanded  to  pay  the  same. 

V.  And  he  it  further  enacted  by  the  authoiity  afoi-esaid.  That  after  the 
And  the  several  houses  and  out-houses  of  each  glebe  or  parsonage,  in  the  several  parishes, 
rectors  to  keep  being  put  in  good  order  and  well  repaired,  the  several  respective  ministers 
the  same  in      „f  g^^h  of  tlve  several  parishes  are  hereby  appointed  to  keep  their  houses 

and  out-houses  in  good  order  and  repair  during  their  abode  in  the  said 
parish;  and  that  no  vestry  shall  ha\^  power  to  draw  out  of  the  treasury 
from  the  publick  Receiver,  above  once  for  such  repairs  of  any  of  the  several 
parishes,  after  the  ratification  of  this  Act. 

VI.  Wherea!<,  the  rector  of  the  parish  of  St.  Philip's  Charlestown  being 
.allowed   a  salary  of  only  one  hundred  and  fifty  pounds,  Carolina  money, 


repair. 
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per  annum,  but  hath  nothing  allowed  him  in  England  from  the  Honourable     A-  D.  1710. 

Society  for  the  Propagation  of  the  Gospel  in  Foreign  Parts,  by  which    ''-^~v"^»*» 

means  the  rector  or  minister  of  the  said  parish  is  worse  prrwided  than  any  pf9,^°f°  ^  ^'•• 

other  of  the  rectors  or  ministers  of  the  several  parishes,  who  ought  to  be  chaHestown 

the  best  provided  for,  not  only  as  it  is  the  head  or  chief  place  of  this  Pro- to  liave  jCSO 

vince,  but  also  in  consideration  of  the  gi-eat  expenses  that  must  necessarily ''j'^r **??""?• 
'      ,  .    .  r-   1  •  1  •  1      1  /-    I        1  ^  added  to  his 

attend  the  rector  or  minister  oi  the  said  parish,   by  reason  oi  the  dearness  salary. 

of  all  things  in  Charlestown  ;  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  present  rector  of  St.  Philip's  Charlestown,  the  Reverend 
Mr.  Gideon  Johnson,  having  a  numerous  family,  shall  have  fifty  pounds 
per  annum  added  to  his  salary,  for  so  long  time  as  he  continues  minister  of 
the  said  parish,  to  be  paid  him  out  of  the  publick  Treasury  of  this  Province, 
half  yearly,  as  the  other  salary  of  one  hundred  and  fifty  pounds  is  ordered 
and  directed  to  be  paid,  by  the  above  recited  Act  for  the  Establishment  of 
Religious  Worship. 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid,   That  as  to  all 

and  singular  the  several  sums  of  money  appointed  by  this  Act  to  be  paid  ^'^^  several 
out  of  the  publick  Treasury  of  this  Province,  the  publick  Receiver  for  the  app<,i,^tedby^^ 
time  being  is   hereby   authorized,   j'equired   and  commanded  to  pay  the  this  Act,  to  be 
same  out  of  the  remaining  part  of  the  money  received  for  the  duties  upon  f^^'     "' °'  ^  ** 
Skins  and  Furs,    after   payment    of  the    ministers'  salaries  appointed  by  received  for 
the  above  recited  Act  of  Assembly  of  this  Province,  for  the  Establishment '^^e  duties  on 
of  Religious  Worship,  &c.,  commonly  called  the  Church  Act.     And  the '^'''"' ""'^ ''"'■'• 
said  remaining  part  of  the  monies  received  upon  the  duties  upon  Skins 
and  Furrs,  after  the  payments  above  mentioned  being  deducted,  is  hereby 
appropriated  to  the  payment  of  the  several  sums  of  money  appointed  by 
this  Act  to  be  paid  ;  and  the  publick  Receiver  for  the  time  being  is  hereby 
strictly  charged  and  required  to  reserve  and  pay   the  same  accordingly, 
under  the  same  penalties  and  forfeitures  which  are  to  be  incurred  by  the 
Act  intituled  an  Act  to  continue  an  Act  for  Laying  an  Imposition  on  Furrs, 
&c.,  and  for  Appropriating  the  same,  for  misapplying  the  monies  thereby 
raised,  any  thing  in  the  said  Act   to  the  contrary  hereof  in  any  wise  not- 
withstanding.    And  in  case  the  remaining  part  of  the  monies  received  out  In  case  the 
of  the  duties  upon  Skins  and  Furrs,  after  the  deduction  aforesaid,  shall  not'V""*'^  ^'"^ 
be  sufficient  to  discharge  the  several  sums  of  money  appointed  to  be  paid  any  other 
by  this  Act,  that  in  such  case,  what  is  wanting  to  discharge  the  same,  the  pubUck 
said  publick  Receiver  for  the  time  being,  is  hereby  strictly  charged  and  ™""^y- 
required  to  pay  the  same  out  of  any  other  publick  money  that  shall  be  in 
the  Treasury. 

VIII.  And  whereas,  several  factious  and  seditious  persons  have  given 

out  in  speeches,  that  the  above  recited  Act  for  the  Establishment  of  Reli- The  Church 

gious  Worship  in  this  Province,  &c.,  is  not  a  lawful  Act  of  Assembly  of  ^ct  that'*'"' 

this  Province,  and   have  encouraged  and  incited  the  people  not  to  give  appropriates 

obedience  to  the  same:  therefore   for  the  preventing  all  doubts,  scruples 'il^ ''""*'j ,?" 
J   J.         ^       ^1     ^  •  •         ^1  1       ■  /•    1  -n    A        •      •    Skins  and  turs, 

and  disputes  that  may  arise  concerning  the  authority  of  the  said  Act  inti-&c.,are 
tuled  an  Act  for  the  Establishment  of  Religious  Worship  in  this  Province,  confirmed  by 
according  to  the  Church  of  England,  and  for  the  erecting  of  Churches  for^  'sAct. 
the  PubHck  Worship  of  God,  and  for  the  maintenance  of  Ministers,  and 
the  building  convenient  houses  for  them,  ratified  in  open   Assembly  the 
said  thirtieth  day  of  November,  1706,  and  also  one  other  Act  of  Assembly 
intituled  an  Additional  Act  to  an  Act  entituled    an   Act   to   continue  an 
Act  intituled  an  Act  for  Laying  an  Imposition  on  Furrs,  h,c.,  and  for  the 
appropriating  the  same,  ratified  in  open  Assembly  the  8th  day  of  February, 
one  thousand  seven  hundred  and  six-seven  ;   Be  it  further  enacted  by  the 
authority  aforesaid,  That  the  above  mentioned  Acts,  and  all  and  every 


342  STATUTES  AT  LARGE 

A.  D.  1710.  clause  and  ai'ticle  contained  in  the  same,  except  wherein  altered  by  this 
'  '  Act,  are  hereby  ratified  and  confirmed,  and  the  same  Acts  are  hereby 
declared  and  enacted  to  be  Acts  of  Assembly  of  this  Province,  and  as  such, 
ought  to  be  reputed,  taken  and  obeyed  by  all  the  people  of  this  Province, 
as  fully  and  amply  to  all  intents  and  purposes  as  if  the  said  Acts  and  all  and 
every  article,  clause  and  thing  therein  contained,  were  herein  again  enacted 
and  repeated,  and  at  large  and  particularly  recited  and  set  down  in  the  body 
of  this  Act,  any  thing  to  the  contrary  hereof  in  any  wise  notwithstanding. 

Read  three  times  and  ratified  in  open  Assembly, 
this  8th  day  of  April,   1710. 

EDWARD  TYNTE, 
F.  TUBERRVILLE, 
ROBERT  GIBBES, 
ROBERT  DANIELL, 
THO.  BROUGHTON. 

Note. — The  Acts  herein  referred  to  are  No.  256  aijd  280. 


No   290     -^^   ACT  FOR  THE  Founding  and  Erecting  op  a  Free  School,  for 

THE    USE    OF    THE    INHABITANTS    OF    SoUTH    CAROLINA. 

WHEREAS,  it  is  necessary  that  a  Free  School  be  erected,  for  the 
instruction  of  the  youth  of  this  Province  in  grammar  and  other  arts  and 
Preamble.  sciences  and  useful  learning,  and  also  in  the  principles  of  the  christian 
religion  ;  and  whereas  several  charitable  and  well  disposed  christians,  by 
their  last  wills  and  testaments,  have  given  several  sums  of  money  for  the 
founding  of  a  free  school,  but  no  person  as  yet  is  authorized  to  take  the 
charge  and  care  of  erecting  a  free  school,  according  to  the  intent  of  the 
donors,  and  to  receive  the  said  legacies,  if  tendered,  nor  to  demand  the 
same,  in  case  of  refusal  to  pay  the  same ;  so  that,  for  want  of  some  per- 
son or  persons,  or  body  politick  and  corporate,  proper  for  the  lodging  the 
said  legacies  therein,  the  same  are  not  applied  according  to  the  pious  and 
charitable  intention  of  the  testators  or  donors  ; 

I.  Be  it  therefore  enacted  by  his  Excellency  William  Lord  Craven,  Pala- 
Commissioners  tine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this 
appointed  and  Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
incorporatei.  ^£  j.^^^  General  .Assembly,  now  met  at  Charlestown  for  the  south-west  part 
of  this  Province,  and  by  the  authoiity  of  the  same.  That  the  Honourable 
Colonel  Edward  Tynte,  Esq.,  Governour,  Colonel  Thomas  Broughton, 
Esq.,  Landgrave  Joseph  Morton,  Mr.  William  Gibbon,  Colonel  George 
Logan,  Richard  Beresford,  Esq.,  Arthur  Middleton,  Esq.,  Captain  John 
Abraham  Motte,  Colonel  Hugh  Grange,  Ralph  Izard,  Esq.,  Lieutenant 
Colonel  Alexander  Parris.  Esq.,  Captain  Lewis  Pasquereau,  Doctor  Gid- 
eon Johnston,  Doctor  Francis  Lejau,  Mr.  Alexander  Wood,  and  Nicholas 
Trott,  Esq.,  or  any  nine  of  them,  and  their  successors,  to  be  elected  in 
manner  as  hereafter  is  directed,  be,  and  shall  forever  hereafter  be  one 
body  politick  and  corporate,  in  deed  and  in  name,  by  the  name  of  the 
Commissioners  for  founding,  erecting,  governing,  ordering  and  visiting  a 
School  for  the  use  of  the  Inhabitants  of  South  Carolina;  and  that  they  and 
their  successors,  by  the  same  name,  by  the  authority  aforesaid,  be  fully 
made,  ordained,  constituted  and  declared  one  body  politick  and  corporate,  m 
deed  and  in  name,  and  that  by  the  same  name  they  and  their  successors  shall 
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and  may  have  perpetual  succession ;  and  that  they  and  their  successors  hy  A.  D.  1710. 
that  name  shall  and  may  forever  hereafter  be  persons  able  and  capable  in  ^-^""v^^^ 
law  to  purchase,  have,  take,  receive  and  enjoy  to  them  and  their  successors, 
lands,  messuages,  tenements,  rents,  liberties,  privileges,  jurisdictions,  fran- 
chises, and  other  hereditaments  whatsoever,  of  whatsoever  nature,  kind, 
quality  or  value  they  be,  in  fee,  and  in  perpetuity;  and  also  estates  for 
lives  and  for  years,  and  all  other  manner  of  goods,  chattels  and  things 
whatsoever,  of  what  name,  nature,  quality  and  value  soever  they  be,  for 
the  better  support  and  maintenance  of  masters  or  teachers  for  the  said 
school,  and  also  for  the  erecting  of  school  houses  and  convenient  dwelling 
houses  for  the  accommodation  of  the  said  several  masters  and  teachers. 
And  that,  by  the  name  aforesaid,  they  shall  and  may  be  able  to  plead  and 
be  impleaded,  answer  and  be  answered  unto,  defend  and  be  defended,  in 
all  courts  and  places  whatsoever,  and  before  whatsoever  judge  or  judges, 
justice  or  justices,  or  other  officer  or  officers  belonging  to  this  Province, 
in  all  and  singular  actions,  plaints,  pleas,  matters  and  demands  of  what 
kind,  nature  and  quality  soever  they  be.  And  to  act  and  do  all  other 
matters  and  things  in  as  ample  manner  and  form  as  any  other  the  inhabi- 
tants of  this  Provinnce,  being  persons  able  and  capable  in  law,  or  any  other 
body  corporate  or  politick,  by  the  laws  of  England  can  or  may  have,  pur- 
chase, receive,  possess,  take,  enjoy,  grant,  set,  let,  demise,  plead  and  be 
impleaded,  answer  and  be  answered  unto,  defend  and  be  defended,  do, 
permit  and  execute.  And  that  the  said  commissioners,  and  their  succes- 
sors for  ever  hereafter,  shall  and  may  have  a  common  seal  to  serve  for  the 
causes  and  business  of  them  and  their  successors,  to  change,  break,  alter 
and  make  new  the  said  seal,  from  time  to  time,  and  at  their  j)leasure,  as 
they  shall  think  best. 

II.  And   for  the   better  execution  of  the  purposes   aforesaid.    Be  it 

Jurther  enacted  hy  the  authority  aforesaid,  That  the  said  commissioners  and  Meetings  to  be 
their  successors  for  ever,  shall  and  may  on  the  second  Tuesday  in  July,  Jjf     ,^^''7  ?1'^ 

,  •'  .  •'.•'J  U6SQ1IV  injiily 

yearly,  meet  at  some  convenient  place,  to  be  appointed  by  the  president  ofanJ  oflkers  to 
the  said  commissioners,  between  the  hours  of  eight  in  the  morning  and  five  be  chosen. 
in  the  afternoon,  and  that  they,  or  the  major  part  of  such  of  them  that 
shall  then  be  present,  shall  choose  one  president  and  vice  president,  and 
such  other  officers,  ministers  and  servants  as  shall  be  thought  convenient, 
to  serve  in  the  said  offices  for  the  year  ensuing ;  and  that  the  said  presi- 
dent and  all  officers  then  elected  shall,  before  they  act  in  their  respective 
offices,  take  an  oath,  to  be  to  them  administered  by  the  president,  or,  in  his 
absence,  by  one  of  the  vice  presidents  of  the  year  preceeding,  who  are 
hereby  authorized  to  administer  the  same,  for  the  ftiilhful  and  due  execu- 
tion of  their  respective  offices  and  places,  during  the  said  year. 

III.  And  be  it  further  enacted  by    the  authority  aforesaid.     That    the 

first  president  of  the  said  commissioners  shall  be  the  Honourable  Colonel  Th«  President 

Edward  Tynte,  Esq.,  Governour,  and  that  the  said  president  shall,  within  g^^^^j^g 

three  days  after  the  ratification  of  this  Act,  cause  summons  to  be  issued  to 

the  several   commissioners   herein  particularly  mentioned,  to  meet  on  the 

second  Tuesday  of  June  next  ensuing,    at  such  place  as  he  shall  appoint, 

and  that  they,  or  the  major  part  of  such  of  them  as  shall  then  be  present, 

shall  proceed  to  the  election  of  such  other  officers,  ministers  and  servants, 

as  to  them  shall   seem  meet ;  which  said   officers,   from  the  time  of  their 

election  into  their  respective  offices,  shall  continue  therein  until  the  second 

Tuesday   in  July,  which  will  be  in  the  year  of  our  Lord  one  thousand 

seven  hundred  and  eleven,  and  from  thenceforward  until  others  shall  be 

chosen  in  their  places,  in  manner  aforesaid. 
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Provision  in 
case  of  death 
or  absence  of 
officers. 


The  same  of 
commissioners, 


In  what  cases 
the  acts  of  a 
meeting  to  be 
valid. 


Gifts  and 
legacies. 


Suits  at  law. 


IV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  it 
shall  happen  that  any  of  the  persons  at  any  time  chosen  into  any  of  the 
said  offices,  shall  die,  or,  on  any  account,  be  removed  from  such  office,  at 
any  time  between  the  said  yearly  days  of  election,  that,  in  such  case,  it 
shall  be  lawful  for  the  surviving  and  continuing  president,  or  any  one  of 
the  vice-presidents,  to  issue  summons  to  the  several  members  of  the  body 
corporate,  to  meet  at  the  usual  place  of  the  annual  meeting  of  the  said 
commissioners,  at  such  time  as  shall  be  specified  in  the  said  summons,  and 
such  members  as  shall  meet  upon  such  summons,  or  the  major  part  of 
them,  shall  and  may  choose  an  officer  or  officers  in  the  room  or  place  of 
such  person  or  persons,  so  dead  or  removed,  as  to  them  shall  seem  meet. 

V.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  in  case 
of  the  death  or  removal  from  this  Province  of  any  of  the  said  commis- 
sioners, that  then  it  shall  be  lawful  for  the  president,  or  any  one  of  the 
vice-presidents,  to  issue  summons  to  the  several  surviving  commissioners 
to  meet  at  the  usual  place  of  the  annual  meeting  of  the  said  commission- 
ers, at  such  time  as  shall  be  specified  in  the  said  summons,  and  that  such 
members  as  shall  meet  upon  such  summons,  or  the  major  part  of  them, 
shall  or  may  choose  a  commissioner  or  commissioners  in  the  room  or  place 
of  such  person  or  persons,  so  dead  or  removed,  as  to  them  shall  seem 
meet. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  it  shall 
and  may  be  lawful  for  the  said  commissioners  and  their  successors  to  meet 
at  some  convenient  place  to  be  appointed  for  that  purpose,  on  the  second 
Tuesday  in  February  and  July,  and  oftener  if  occasion  requires,  upon 
publick  summons  given  five  days  before,  then  and  there  to  transact  the 
business  of  the  said  commissioners,  and  to  put  in  force  and  execute  the 
several  powers  given  them  by  this  Act ;  and  no  act  done  in  any  assembly 
of  the  said  commissioners  shall  be  effisctual  and  valid,  unless  the  president 
or  some  one  of  the  vice-presidents  and  eight  members  of  the  said  commis- 
sioners, at  least,  be  present,  and  the  major  part  consenting  thereunto. 

VII.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  all  gifts 
or  legacies  formerly  given,  for  the  use  of  a  free  school  for  this  Province, 
by  any  person  or  persons  whatsoever,  are  hereby  appropriated  for  the  use 
of  the  school  intended  to  be  founded  and  erected,  pursuant  to  the  several 
powers  granted  to  the  said  commissioners  by  this  Act ;  and  the  said  com- 
missioners and  their  lawful  successors  are  hereby  authorized  and  impow- 
ered  to  demand  and  sue  for  the  same,  either  by  action  of  debt,  suit,  bill, 
plaint  or  information,  in  any  court  of  record  in  this  Province,  wherein  no 
essoign,  protection,  privilege,  injunction,  or  wager  of  law,  or  stay  of  pros- 
ecution by  non  vult  ulterins  prosequi,  or  otherwise,  shall  be  admitted  or 
allowed. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  if  any 
action,  claim,  suit  or  information  shall  be  commenced  or  prosecuted  against 
any  person  or  persons,  for  what  he  or  they  shall  do  in  pursuance  or  execu- 
tion of  this  Act,  such  person  or  persons  so  sued  may  j)lead  the  general 
issue  not  guilty,  and  upon  issue  joined,  give  this  Act  and  the  special  mat- 
ter in  evidence  ;  and  if  the  plaintiff  or  prosecutor  shall  become  non-suit, 
or  suffer  discontinuance,  or  if  a  verdict  pass  against  him,  the  defendant  or 
defendants  shall  recover  his  or  their  treble  costs,  for  which  he  or  they  shall 
have  the  like  remedy  as  in  any  case  by  law  is  given  to  the  defendants.  And  a 
receipt  signed  by  such  person  or  persons  as  shall  be  lawfully  chosen  and 
appointed  treasurer  to  the  said  commissioners,  shall  be  a  sufficient  dis- 
charge to  such  executor  or  executors  as  shall  pay  such  legacies.  And  the 
moneys  so  received  by  such   treasurer,    shall  be  disposed  of,  by  order  of 
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the  said  commissioners  and  their  successors,  towards  the  purchasing  of  ^■  D.  1710. 
lauds,  and  the  erecting  of  a  school  house  and  dwelling  houses,  for  the  use  ^-^"v^^"*^ 
of  the  several  masters  and  professors. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,   That  the  said  _  ,      . 
..                  *^i,.                                1111                                   ji                  1          •!_     "rants  by  the 

commissioners  and  their  successors  shall  have  power,  and  they  are  hereby  Proprietors. 

authorized  and  impowered,  to  take  up  by  grant  from  the  Lords  Propri- 
etors, or  purchase,  have,  take  and  receive,  from  any  other  person  or 
persons  whatsoever,  so  much  land  as  they  shall  think  necessary  for  the  use 
and  conveniency  of  the  several  masters  and  teachers  ;  and  shall  also  direct 
the  building  a  school  house  upon  the  same,  and  such  dwelling  houses  and 
convenient  out-houses  and  buildings  for  the  accommodation  of  the  several 
masters  or  teachers ;  and  shall  also  nominate  and  appoint  one  or  more 
persons  to  be  supervisor  or  supervisors  for  the  said  buildings.  The  said 
several  buildings  to  be  on  such  places  on  the  said  land,  so  taken  up  or  pur- 
chased or  received  as  aforesaid,  and  of  such  dimensions  and  of  such 
materials,  as  the  said  commissioners  shall  order  and  direct. 

X.  And  be  it  further  enacted  hy  the  aathorilj   aforesaid,    That  the   said  Appointment  of 
commisssioners   and    their  successors    shall   have   full   power  and  lawful  J^achcrs" 
authority   to  nominate  and    appoint  a  fit  person  to  be  master  of  the  said 

school,  by  the  name  and  stile  of  Praeceptor  and  Teacher  of  Grammar  and 
other  the  arts  and  sciences  to  be  taught  in  the  School  for  the  Province  of 
South  Carolina ;  and  so,  from  time  to  time,  when  and  as  often  as  the  said 
place  of  master  of  the  said  school,  by  death,  resignation,  deprivation,  or 
other  wise,  shall  become  void,  shall  nominate  and  appoint  a  fit  person  to 
succeed  to  be  master  of  the  said  school. 

XL  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  the  person 
to  be  master  of  the  said  school,  shall  be  of  the  religion  of  the  Church  of 
England,  and  conform  to  the  same,  and  shall  be  capable  to  teach  the 
learned  languages,  that  is  to  say,  the  Latine  and  Greek  tongues,  and  also 
the  useful  parts  of  the  mathematicks. 

XIL  And  be  it  further  ewac^e^  by  the  authority  aforesaid.    That  these  power  to 
commissioners  and  their  successors  shall  have  power  and  authority,  under  prescribe 
their  common  seal,  to  set  down  and  prescribe  such  orders,  rules,  statutes, '"y*!^^"^^^ 
and  ordinances,  for  the  order,  rule  and  good  government  of  the  said  school, 
and  of  the  masters,  teachers,  ushers  and  scholars  thereof,  as  to  them  and 
their  successors  shall   seem   meet  and  convenient ;    and  that   the  same 
orders,   rules,   statutes  and   ordinances,  so  by  them  made  and  set  down, 
shall  be  and  stand  in  full  force   and  strength  in  law,   so  always  that  the 
same  be  reasonable,  and   not  repugnant  nor  contrary  to  the  established 
laws  of  this   Province.     And   the  said    commissioners  for  the  time  being 
shall  have  full  power  and  authority  to  visit  the  said  school,    and  to  order, 
reform,    and  redress  all  disorders  and  abuses  in  and  touching  the  govern- 
ment of  the   same ;   and  further,  to  censure,    suspend  and  deprive  any  of 
the  masters,  teachers  or  professors  of  the  said  school,  or  the  usher  or  ushers 
thereof,  for  the  time  being,  as  to  them  shall  seem  just,  fit  and  convenient. 

XIIL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Masters  and 

said  master  or  teacher  of  the  said  school  shall  have,  hold,  occupy,  possess  teachers  to 

and  enjoy,  to  him  and  his  lawful  successors,  all  such  land  as  shall,  pursu-  Ijn'i^^j''  ®"J°^ 
1  •      «         1  1  1  nil  ■       1  f        1  f   ^      all  lands  given 

ant  to  this  Act,  be  taken  up,  pujxhased,  had  or  received  tor  the  use  ot  the  or  granted. 

master  of  the  said  school,    and  the  school  house,  and  dwelling  house,  and 

the  out  houses,  and  other  buildings  upon  the  same. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in  case 

the  commissioners  shall  think  it  necessary  that  there  be  an  usher  appointed 

for  the  said  school,  that  then  the  usher  of  the  said  school  shall  be  chosen 

VOL.  IL— 44. 
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A.  D.  1710.     \,y    the  master,   but  approved  of  by   the  said    commissioners    and    their 
successors. 

XV.  And  because  it  is  necessary  that  a  lit  person  to  teach  the  youth  of 
this  Province  to  vv^rite,  and  also  the  principles  of  vulgar  arithmetick  and 
merchant's  accompts,  Beit  further  enacted  by  the  authority  aforesaid,  That 
a  fitting  person  shall  be  nominated  and  appointed  by  the  said  commission- 
ers, to  teach  writing,  arithmetick,  and  merchant's  accounts. 

Read   three   times,    and   ratified   in   operi   Assembly, 
this  eighth  day   of  April,   Anno  Dom.  1710. 

EDW.  TYNTE, 
F.  TURBERVILLE, 
ROBERT  GIBBES, 
ROBERT  DANIELL, 
THO.  BROUGHTON. 

Repealed  by  the  Free  School  Act,  of  Dec.  12,  1712. 


No.  291.    AN  ACT  to  prkvent  abuses  by  False  Weights  and  Measures,  and 

TO    APPOINT    A    SWORN     MeASURER,     WITH    A    ClAUSE    TO     PREVENT     THE 

Scarcity  ok  Salt. 

WHEREAS    the   making   and    using  of  false  weights  and  measures. 
Preamble,         greatly  tend  to  the  oppressing  of  the    poor   and  deceiving  of  all  others  j 
for  the  prevention  whereof, 

I.  Be  it  enacted  by  his  Excellency  the  Palatine,   and  the  rest  of  the 
true  and  absolute  Lords  and  Proprietors  of  this  Province,  by  and  with 
the  advice  and  consent  of  the  rest  of  the  members  of  the  General  Assembly, 
now  met  at  Charlestown  for  the  south-west  pai  t  of  this  Province,  That 
Edward  Hakes  for  the   better  discovering  of  all  deceits  in  weights   and   measures,   and 
apptointed  other  abuses  contrary  to  the  intent  of  this  Act,  that  Edward  Hakes  (being 

measurer.  duely  sworn  truely   and   faithfully  to  discharge  the  said  trust)  be  and  is 

hereby  appointed  to  survey,  seal  or  mark  all  weights  and  measures,  within 
this  part  of  this  Province,  and  that  he  have  power  and  is  hereby  impow- 
ered  and  obliged  to  search,  examine,  try  and  mark  all  weights  and 
measui'es,  in  Charlestown,  at  the  respective  house  of  the  owners,  some 
time  within  twenty  days  after  the  ratification  of  this  Act,  and  shall  exam- 
ine, try  and  search  all  weights  and  measures,  as  often  as  he  shall  have 
reason  to  suspect  any  person  or  persons  keeps  oi  makes  use  of  false 
weights  and  measures  ;  and  all  persons  not  inhabiting  in  Charlestown, 
shall  within  two  months  after  the  ratification  of  this  Act,  (or  before  they 
buy  or  sell  with  the  same,)  bring  their  weights  and  measures  to  the  dwel- 
ling house  in  Charlestown  of  the  said  Edward  Hakes,  to  be  tryed  and 
marked,  and  so  many  as  are  good,  this  mark  ***  thereupon  to  put;  and 
all  that  are  found  defective  and  not  good,  after  the  times  above  mentioned, 
to  burn,  break,  or  cut  in  pieces  ;  and  that  all  and  every  person  and  per- 
Hii  fees.  gons  shall  pay  for  marking  every  measure  great  or  small,  half  a  royal,  and 

for  every  set  of  troy  weights  from  a  grain  to  an  ounce  inclusive  three 
royals,  and  for  every  set  of  troy  weights  from  one  ounce  to  a  pound,  one 
royal,  and  for  evei^  averdupoise,  two  pence.  And  that  a  true  standard, 
agreeable  to  the  standard  in  England,  both  of  troy  and  averdupoise  weights 
and  of  all  measures,  may  not  be  wanting  in  this  part  of  this  Province,  the 
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said   Edward  Hakes  is  hereby  required  to  provide  and  procure  the  same,     A.D.  1710. 
and  in  his  possession  to  keep,    that  all  differences  or  disputes  which  shall    '^— "'^'"^^ 
or  may  happen  to  arise  concerning  the  same,  may  be  speedily  determined, 
and  the  deceipts  thereof  timely  prevented. 

n.  And  be  it  enacted,   That  if  any   person  or  persons  shall  happen  to 
keep  and  use  double  weights  and  measures,    viz.  one  to  sell   withal  and  ugj"t  fal^e 
another  to  buy  with,  or  which  shall  keep  and  use  other  weights  and  mea-weighu. 
sures  than  such  as  are  marked,  or  that  shall  after  they  are  marked  any  way 
alter  the  same,  or  use  any  stillards  in  Charlestown,  shall   forfeit  for  every 
time  he  or  they  are  convicted  thereof,  ten  pounds,  to  be  recovered  by  bill, 
plaint  or  information  in  any  court  of  this  Province,  one  moyety  thereof  to 
be  paid  into  the  hands  of  the  publick  Receiver  for  the  use  of  the  country,  • 
and   the  other  moiety  to  him  or  them  that  will  sue  for  the  same,  and   for 
want  of  effects  to  levy  the  same  upon,  shall  suffer  three  months  imprison- 
ment, without  bail  or  mainprise. 

III.  And  be  it  further  enacted.   That  no  person  or  persons  whatsoever  do  Counterfeiting 
presume  to  counterfeit  or  set  the  mark  before  appointed  upon  any  weights  I'le  mark, 
and   measures   whatsoever,   upon  pain  of  the  forfeiture  of  five  pounds  for 

every  such  offence,  to  be  recovered  and  disposed  of  as  in  the  clause  last 
before  mentioned  is  provided. 

IV.  And  for  the  speedy  deciding  of  differences  and  disputes  that   shall  publick  Guager 
or  may  arise  concerning  the   equal   and   exact  measuring  and    gaging  of  and  measurer 
board,   plank,   timber,   casks  or  any  other  thing  whatsoever.   It  is  hereby  ^wo^"^^^*^- 
enacted.    That  Edward   Hakes,  being  first  duly  sworn,  be  and  is  hereby 
appointed  publick  measurer  and  guager  of  this  part  of  this  Province,  and 
impowered   to  determine  all  such  differences  and  disputes,   which   shall 

happen  concerning  the  same,  and  that  he  receive  and  have  three  pence  the 
hundred  for  measuring  boards  and  all  flatt  measure,  and  three  pence  the 
tun  for  all  timber,  and  so  proportionably  for  a  greater  or  lesser  quantity, 
and  half  a  royal  per  cask  for  liquid  things.  And  upon  default  or  neglect 
of  said  Edward  Hakes  in  the  due  and  just  execution  of  the  said  places, 
that  then  the  Right  Honourable  the  Governour  for  the  time  being  is  desired 
and  hereby  impowered  to  remove  and  displace  the  said  Edward  Hakes, 
and  to  nominate  and  appoint  any  other  person  in  his  stead  that  he  shall 
think  fit  to  perform  the  said  trust  and  place. 

V.  And  it  is  further  enacted.  That  if  the  said  Edward  Hakes  shall  either 
wilfully  or  fraudulently  abuse,  neglect,  deny  or  refuse  to  perform  all  and  Penalty  for 
every  thing  required  and  appointed  by  this  Act,  shall  forfeit  for  each  and 

every  default  the  sum  of  forty  shillings,  to  be  recovered  by  a  warrant, 
under  the  hand  of  any  one  or  more  Justices  of  the  Peace,  in  like  manner 
and  form  as  in  an  Act  entituled  an  Act  for  the  Tryal  of  Small  and  Mean 
Causes,  is  ordained  and  appointed. 

VI.  And  to  prevent  the  scarcity  of  Salt,  Be  it  enacted  by  the  authority 
aforesaid,  that  any  person  whatsoever  that  shall  directly  or  indirectly  ship  ^^  '  "^^  j'*^^^^^ 
to  be  exported  any  quantity  of  salt,   when   the  same  is  commonly  sold  at  five  royals  per 
five  royals  or  more  per  bushel,  shall  forfeit  for  every  bushel  so  shipped  to^^'^^*'!' 

be  exported,  the  sum  of  twenty  shillings  ;  to  be  recovered  by  bill,  plaint, 
or  information  in  the  court  of  pleas,  one  half  thereof  to  the  informer  or 
prosecutor,  and  the  other  moiety  for  the  publick  use. 

Read  three  times,  a?i,d  ratified  in  open  Assembly,  April  8,  1710. 

EDWARD  TYNTE,  ROBERT  GIBBES, 

F.  TURBERVILLE,  ROBERT  DANIELL. 

THO.  BROUGHTON, 

See  Act  of  February  3,  1701 -'2,  on  the  same  subject. 
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No.  292.  AN  ACT  for  appointing  a  Publick  Vencue-Master,  for  thk  selling 
SUCH  Goods  and  Merchandizes  as  shall  be  exposed  to  Sale  bt 
PtBLicK  Out-Cry. 


Preamble. 


WHEREAS,  by  reason  of  the  frequent  sale  of  goods  and  merchandizes, 
negioes  and  other  effects,  as  well  imported  into  this  Province,  as  brought 
from  divers  parts  thereof  to  the  publick  market  in  Charlestown,  there 
is  an  absolute  necessity  of  constituting  and  appointing  a  known,  fit,  and 
proper  officer  for  the  exposing  and  putting  up  to  sale  all  such  negroes, 
goods  and  effects,  as  well  to  prevent  any  fraudulent  sale  thereof,  as  to 
alter  the  property  of  such  goods  when  publickly  sold,  and  to  vest  the 
same  in  the  buyer  ; 

I.  Be  it  therefore  enacted  by  his  Excellency  William  Lord  Craven,  Pala- 
AU  goods  to  be  line,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the 
sold  at  vendue,  Province  of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the 
to  the  master,  members  of  the  General  Assembly,  now  met  at  Charlestown  for  the  south 
west  part  of  this  Province,  and  by  the  authority  of  the  same.  That  from 
and  iminediately  after  the  ratification  of  this  Act,  all  and  singular  the 
goods  and  merchandizes,  negroes  and  effects  whatsoever,  which  shall 
be  brought  into  the  Province,  or  to  the  common  market  at  Charles- 
town, and  which  person  or  persons,  merchants  or  others,  have  a  mind 
should  be  put  up  and  exposed  to  sale  at  publick  out-cry,  shall  first  be 
viewed  and  seen  by  the  person  herein  after  appointed  publick  vendue 
master,  or  his  deputy,  and  put  into  his  hands  and  possession  at  some 
most  publick  place  in  Charlestown,  and  there  publickly  and  openly  ex- 
posed and  put  up  to  sale ;  and  all  or  any  of  such  goods  and  merchan- 
dizes, negroes  and  effects  whatsoever,  for  the  which  the  highest  prices 
shall  be  offered  at  such  out-cry  by  any  person  or  persons,  shall  be  de- 
livered to  such  highest  bidder,  or  to  his  order,  upon  payment  of  the 
money  so  offered. 

IL  And  be  it  further  enacted  by  the  authority  aforesaid.  That  before 
Vendne-master  any  such  sale  or  exposing  to  sale  shall  be  made  as  aforesaid,  the  said  ven- 
fo declare  the  ^yg  master  shall  publickly  and  in  the  audience  of  such  persons  who 
have  a  mind  to  bid  for  any  goods  or  things  whatsoever,  read,  publish 
and  declare  the  term  and  conditions  of  such  sale,  as,  when  the  goods 
shall  be  taken  away  and  the  money  paid,  and  all  other  matters  and 
things  as  in  such  cases  are  usual.  And  where  there  may  happen  to 
arise  any  difference  or  dispute  who  was  the  first  or  highest  bidder,  he 
the  said  vendue  master  shall  by  himself  or  deputy  immediately,  at  the 
place  of  sale,  determine  and  adjudge  the  goods  to  the  person  he  shall 
deem  to  bid  first  and  the  highest  price  for  such  goods. 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  at 
least  four  days  before  any  sale  is  to  be  made  by  him  the  said  vendue 

And  give  master  at  publick  out-cry,  he  shall  fix  and  put  up  at  the  most  noted  and 

pubhck  notice     ,  .       ,  •       /-^^       ^  i         .  j  »i         i       » 

of  all  sales        the   usual   places  in  Charlestown,  several  notes   and   papers,  thereby  to 

certify  that  on  such  a  day  such  goods  and  merchandizes  or  other    things, 

naming  the  sorts,  parcels  and  quantities,  are  to  be  sold  and  put  up  to  sale 

at  such  a  place  in  Chailestown,  and  that  in  the  mean  time  any  person  or 

persons  may  repair  to  the  place  where  the  same  remain,  in  order  to  view 

and  see  the  same  ;  and  on  the  day  of  sale,   and   immediately  before  such 

sale  begins,  the  said  vendue  master  shall  cause  publick  notice  to  be  given 

by  i-inging  of  an  hand  bell  through  the  most  usual  and  frequented   streets 

in  Charlestown. 


OF  SOUTH  CAROLINA.  349 

TV.  And,  he  it  further  enacted  by  the  authority  aforesaid,    That    when     A.  D.  1710. 
any  person  or  persons  who  are  inhabitants  of  this  Province,  shall  bring  any    '^-^''v'''^*^ 
goods  or  effects  to  Charlestown  to  be  sold  by  the  said  vendue-master,   he,  Security  to  be 
she  or  they  shall  be  first  bound,    with   one  good  and  sufficient  security,  in  W"^^ '°  ^^^ 
double  the  value  of  such  goods,  that  the  same  were  honestly  come  by,  and  Master 
that  no  other  person  hath  any  property  of,  or  any  demand  for  the   said 
goods. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,   That  the  said 

vendue  master  shall  be  obliged,  and  he  is  hereby  obliged  and  required  to 

keep  a  book  fair  written,   wherein  shall  be  written  and  entered  all  goods  ,^i!'° '*  °^''^®'*. 

.r  1         T  Ti-  11  IT  If  IT.  °,  to  keep  account 

and   merchandizes  by  him  sold  and  disposed  oi  at  publick  out-cry,  to  whom  of  all  goods  sold 

and  at  what  prices    the  same   were    sold,   that  so  any  person  or  persons 

may  repair  to  the  same  and  take  copies  thereof  if  they  think  fit;   and  the 

said  vendue  master  is  hereby  obliged  to  give  and  make  certificates  of  any 

parcel  of  goods  by  him  sold  and  disposed  of,  to  any  person  requiring  the 

same,  they  paying  fifteen  pence  for  each  certificate. 

VI.  A;l5ie?(!ywr<7^erc?^«c^c^  by  the  authority  aforesaid,   That  the  person 

herein  after  named  and  appointed  publick  vendue  master,  shall,  before  he  i,JJ,d^toi^he'"  ** 
take  upon  him  the  said  office,  enter  into  bond  unto  the  CTOvernour,  or  the  Governor. 
Governour  for  the  time  being,  in  the  sum  of  five  hundred  pounds,  with  one 
or  more  security,  with  condition  for  his  well  and  faithful  execution  of  the 
said  office  and  performance  of  the  said  trust  of  publick  vendue  master,  and 
to  perform  all  such  matters  and  things  in  such  manner  and  form  as  is 
required  of  him  by  this  Act. 

VII.  And  he  it  further  enacted  by  the    authority   aforesaid,    That  the  „•     „ 
vendue  master  hereafter  appointed  by  this  Act,    shall  and  lawfully  may  for  public  sales. 
have,  sue  for,  require,  receive  and  take  of  any  persons  for  whom  he  shall 

sell  and  dispose  of  any  goods  or  merchandizes  at  a  publick  out-cry  as 
aforesaid,  the  sum  of  one  shilling  in  the  pound,  provided  it  be  not  above 
one  hundred  pounds  belonging  to  any  one  person,  and  six  pence  for  any 
sum  above  an  hundred,  for  all  such  goods  and  merchandizes  so  by  him 
sold  and  disposed  of,  and  for  collecting  and  paying  the  money  by  him 
received,  to  the  person  or  persons  whose  goods  the  same  were.  And  that 
all  and  every  sale  or  sales,  by  the  said  vendue  master  made  in  manner 
aforesaid,  shall  be  good,  valid  and  substantial  in  the  law,  to  vest  the  prop- 
erty of  every  the  goods  in  the  buyer,  any  law,  custom  or  usage  to  the 
contrary  hereof  in  any  wise  notwithstanding. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid.     That  the 

Right  Honourable  the  Governour,  or  the  Governour  for  the  time  being,  is  Appointed  by 
hereby  requested  and  impowered  to  nominate  and  appoint  the  said  vendue  ihe  Governor, 
master,  and  the  person  so  nominated  and  appointed  shall  be  deemed   sole 
vendue  master,  to  execute  all  such  matters  as  are  enjoyned  him,   and  be 
subject  to  all  the  penalties,  limitations   and  restrictions  as  in  and  by  this 
Act  are  made  and  provided. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  eighth  day  of  April,  Anno  Dom.  1710. 

EDWARD  TYNTE, 
F.  TURBERVILLE, 
ROBERT  GIBBES, 
ROBERT  DANIELL. 
THO.  BROUGHTON. 
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No  293        ^-^  ACT  for  Reviving  and   Continuing    Several    Acts   therein 

MENTIONED,  WHICH    ARE    EXPIRED    OR    KEAR    EXPIRING. 

WHEREAS,  divers  temporary  laws,  which  by  experience  have  been 
found  useful  and  beneficial,  and  some  of  them  already  expired,  and  others 
near  expireing;  therefore,  for  the  reviving  and  continuing  the  same, 

I.  Be  it  enacted  by  His  Excellency  William  Lord  Craven,  Paltatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this 
Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  Generall  Assembly,  now  met  at  Charlestown,  for  the  south-west 
part  of  this  Province,  and  by  the  authority  of  the  same.  That  whereas 
an  Act  of  Assembly  of  this  Province,  entituled  an  Act  for  the  better 
ordering  of  Slaves,  ratified  in  open  Assembly  the  28th  day  of  August, 
1701,  which  was  to  have  continuance  and  be  of  force  for  seven  years  from 
and  after  the  ratification  thereof  and  no  longei-,  is  expired  :  and  an  Act 
entituled  an  Act  for  taking  up  and  killing  wild,  unmarked  and  outlying 
Cattle,  ratified  in  open  Assembly,  the  17th  day  of  September,  1703,  which 
was  to  have  continuance  and  be  in  force  two  years  and  no  longer,  which 
said  Act  being  expired,  by  an  Act  of  Assembly  entituled  an  Act  to  revive 
the  several  Acts  within  mentioned,  &c.,  ratified  in  open  Assembly  the  9th 
of  April,  1706,  was  revived  and  enacted  to  have  continuance  for  six 
months  from  and  after  the  ratification  thereof,  and  from  thence  to  the  end 
of  the  next  sessions  of  the  General  Assembly  after,  and  no  longer,  which 
said  Act  is  again  expired ;  and  an  Act  entituled  an  Act  to  prevent  the  sale 
of  Leather  not  sufficiently  tanned,  and  the  regulateing  the  prices  of  Shoes, 
ratified  in  open  Assembly  the  17th  day  of  September,  1703,  which  was  to 
have  continuance  and  be  in  foice  for  two  years,  and  no  longer,  is  expired ; 
^nd  an  Act  entituled  an  Act  for  the  Settling  of  Pilotage,  ratified  in  open 
Assembly  the  12th  day  of  July,  1707,  which  was  to  have  continuance  and 
be  in  force  for  two  years,  and  no  longer,  is  expired  ;  and  an  Act  entituled 
an  Act  for  the  better  seitling  and  regulating  the  Militia,  ratified  in  open 
Assembly  the  19th  day  of  July,  1707,  which  was  to  have  continuance  and 
be  in  force  for  two  years,  and  from  thence  to  the  end  of  the  next  sessions 
of  the  General  Assembly,  and  no  longer,  is  expired  :  that  all  and  every  the 
above  mentioned  Acts,  and  every  clause,  article  and  thing  therein  contain- 
ed, shall  be  revived,  and  are  hereby  revived,  and  shall  continue  in  force  for 
the  space  of  one  year  from  and  after  the  ratification  of  this  Act,  and  from 
thence  to  the  end  of  the  next  sessions  of  the  General  Assembly,  and  no 
longer. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  an  Act 
entituled  an  Act  for  enlisting  such  trusty  Slaves  as  shall  be  thought  ser- 
viceable to  this  Province  in  the  time  of  alarms,  ratified  in  open  Assembly 
the  4th  day  of  April,  1708,  which  Act  (excepting  the  last  paragraph)  was  to 
have  continuance  and  be  in  force  for  two  years,  and  from  thence  to  the 
next  sessions  of  the  General  Assembly,  and  no  longer,  shall  be  continued, 
and  is  hereby  continued,  and  shall  be  in  force  from  and  after  the  ratifica- 
tion of  this  Act  one  year,  and  from  thence  to  the  end  of  the  next  sessions 
of  General  Assembly,  and  no  longer. 

Read  three  times,  and  ratified  in  open  Assembly,  April  8,  1710. 
EDWARD  TYNTE,  THO.  BROUGHTON, 

F.  TURBERVILLE,  ROBERT  DANIELL. 

ROBERT  GIBBES, 

Note. — Besides  the  Act  relating  to  Slaves,  and  the  Act  relating  to  untanned  Leather,  the 
following  Acte  are  all  continued  for  one  year,  No.  267,  270,  278. 
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AN  ACT  to  appoint  and  erect  a  Market  in  Charlestown  for  the  Publick      jv;,  994. 
Sale  of  Provisions,  and  against  Regrators,  Forestallers  and  Ingrossers. 

(Ratified  April  8,  1710,  for  two  years.  After  several  continuances, 
continued  by  Act  for  reviving  and  continuing,  &c.,  of  April  28,  1721,  for 
three  months.     See  last  volume.) 


AN  ACT  FOR  Settling  a  Salary  on  the  Publick  Receiver.  No.  295. 

WHEREAS,  the  Act  w^herein  the  publick  Receiver  for  the  time  being 
was  allowed  an  annual  salary,  is  expired  ; 

I.  Be  it  tlierefore  enacted  by  his  Excellency  William  Lord  Craven,  Pala- 
tine, and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this 
Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  General  Assembly,  now  met  at  Charlestown,  for  the  South-west 
part  of  this  Province,  and  by  the  authority  of  the  same,  That  the  person 
nominated  by  a  vote  of  the  House  of  Commons  pursuant  to  an  Act  entitu- 
led  an  Act  declaring  the  right  of  the  House  of  Commons  for  the  time 
being,  to  nominate  the  publick  Receiver,  &c.,  ratified  the  fifth  day  of  July, 
Anno  Dom.  1707,  for  his  pains,  care  and  trouble  in  executing  and  perform- 
ing the  office  of  publick  Receiver,  shall  yearly  and  every  year,  to  com- 
mence from  the  ratification  of  this  Act,  be  allowed  and  paid  out  of  the 
publick  Treasury  the  sum  of  one  hundred  and  fifty  pounds,  currant  money, 
to  be  paid  at  the  end  of  every  three  months  in  the  year,  by  even  and  equal 
payments,  in  lieu  of  all  commissions,  dues  and  perquisites  whatsoever, 
ariseing  from  the  said  office.  And  the  person  so  appointed  shall  be  receiv- 
er of  all  dues,  duties,  taxes,  impositions,  penalties  and  forfeitures  arising 
or  growing  due  by  virtue  of  any  Act  now  or  hereafter  to  be  in  force,  and 
his  publick  accounts  fairly  shall  keep,  and  render  the  same  to  the  Com- 
mons House  of  Assembly  when  and  as  often  as  he  shall  be  thereunto 
required. 

H.  And  he  it  also  enacted  by  the  authority  aforesaid,  That  the  said 
Receiver,  before  he  shall  execute  any  part  of  his  office,  shall  and  do  first 
take  his  corporal  oath  before  any  Justice  of  the  Peace,  to  execute  his  office 
of  Receiver  duly  and  honestly ;  and  if  he  shall  neglect  to  take  the  said 
oath,  he  shall  forfeit  to  the  publick  the  sum  of  fifty  pounds,  to  be  recovered 
against  him  by  action  of  debt  in  any  Court  of  Record  within  this  Province. 

III.  And  the  said  Receiver,  for  the  better  security  of  the  publick 
revetme,  shall  with  two  good  and  sufficient  securities,  within  six  days  after 
the  ratification  hereof,  enter  into  bond  to  three  of  the  members  of  the 
House  of  Commons,  or  any  two  of  them,  whereof  the  speaker  shall  be  one, 
who  are  hereby  impowered  to  take  the  same  bond  of  the  said  Receiver  for 
the  use  of  the  publick,  in  the  penal  sum  of  five  thousand  pounds,  which 
bond  shall  be  and  remaine  in  the  Secretary's  office  of  this  Province,  under 
the  condition  hereafter  expressed. 

The  condition  of  this  obligation  is  such,  that  if  the  above  bound  A.  B. 
Receiver,  his  executors  or  administrators,  shall  well  and  truly  account  for 
(as  often  as  he  shall  be  thereunto  required  by  the  Commons  House  of 
Assembly,  or  a  committee  by  that  House  appointed)  all  and  every  such 
sume  and  sums  of  money  which  by  any  Act  of  Assembly  now  or  hereafter 
to  be  in  force,  shall  come  to  his  hands,  and  shall  also  pay  all  sums  of  mo- 
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A.  D.  1710     ney,  according  to  the  intent  and  meaning,  and  to  the  uses  mentioned  and 
^  ~        directed  in  the  said  Acts  and  every  of  them,  then  this  obhgation  to  be  void, 
else  to  be  and  remaine  in  full  force  and  virtue. 

IV.  Provided,  nevertheless,  and  it  is  further  enacted  by  the  authority 
aforesaid.  That  the  person  appointed  Receiver  by  vote  of  the  House  of 
Commons,  as  before  in  this  Act  is  expressed,  shall  not  continue  in  the  said 
office  any  longer  at  one  time  than  the  space  of  three  years  next  after  his 
admission,  and  from  thence  to  the  next  sessions  of  the  General  Assembly; 
any  thing  in  this  or  any  other  Act  now  in  force  to  the  contrary  notwith- 
standing. 

Read  three  times  and  ratified  in  open  Assembly, 
this  first  day  of  March,  1710. 

ROBERT  GIBBES, 
THO.  SMITH, 
ROBERT  DANIELL, 
THO.  DISTON, 
SAM.  EVELEIGH, 
STEPHEN  GIBBES. 


No.  296.    ^]sj  ACT  for  the  Erecting  of  a  New  Brick  Church  at  Charlestown,  to 
be  the  Parish  Church  of  St.  Philip's,  Charlestown. 

(Ratified  March   1,   1710-11.    Copied  from  Trott,  p.  177.    The  original 
Act  not  now  to  be  found.     See  last  volume.) 


No.  297.  A.N  ACT  for  Raising  the  Sume  of  Three  Thousand  Pounds  in 
Small  Bills,  for  the  Sinking  One  Thousand  Pounds  of  the  former 
Bills,  and  Two  Thousand  Pounds  for  and  towards  the  Payment 
OF  the  Debts  due  from  the  Publick,  and  to  appoint  a  Fund  for 

THE    SAME. 

WHEREAS,  it  highly  concerns  us,  the  representatives  of  the  people  of 
Preamble  ''^'^  Province,  to  keep  up  the  publick  faith  and  credit,  and  knowing  it  to 

be  our  duty,  in  honour  and  justice,  to  satisfy  the  publick  debts  ;  in  order 
therefore  to  pay  the  greatest  part  of  the  said  debts,  and  also  to  prevent  the 
inconveniences  which  hath  happened  through  the  want  of  smaller  bills  of 
credit, 

T.  Be  it  enacted  by  his  Excellency,  William  Lord  Craven,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  Pro- 
vince of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the 
members  of  the  General  Assembly,  now  met  at  Charlestown  for  the  south- 
west part  of  this  Province,  and  by  the  authority  of  the  same.  That  imme- 
diately from  and  after  the  ratification  of  this  Act  it  shall  and  may  be 
Commissioners  lawful  to  and  for  the  Hon.  Colonel  Thomas  Broughton,  the  Hon.  Colonel 
appointed.  Robert  Daniell,  Esq.,  sen.,  Samuel  Eveleigh,  Esq.,  Henry  Le  Noble,  Esq., 
Richard  Beresford,  Esq.,  Mr.  William  Gibbon,  Colonel  George  Logan  and 
Colonel  Alexander  Parris,  or  any  five  of  them,  Commissioners  thereunto 
appointed,  who  are  hereby  required  to  undertake  and  perform  the  same, 
to  make,  or  cause  to  be  made,  a  certain  number  of  bills  of  credit,  to  the 
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value  uf  three  thousand  pounds,  that  is  to  say,  two  thousand  bills  often     A.  D.  1710. 
shillings  each,  and  eight  thousand  bills  of  five  shillings   each,  which  said    '--^'^^'''^-^ 
bills  shall  be  delivered  to  Richard  Beresford,  Esq.,  publick  Receiver,  or  ^y^'^jj^e  "f  ^hj"« 
the  Receiver  for  the  time  being,  and  by  him  be  given  in  payment  unto 
such  person  or  persons  to  whom  the  publick  is  indebted. 

II.  And  to  prevent  the  counterfeiting  the  said  bills  by  ill-disposed  per- 
sons, Be  it  enacted  by  the  authority  aforesaid,    That  if  any   person   or  Pemlty  on 
persons  shall  counterfeit  any  of  the  said  bills,  or  knowing  any  of  them  to  """  ^"^  *"  "'^* 
be  false  or  counterfeit,  shall  utter  the  same  in  payment,  then  and  in  such 

case  the  counterfeiter,  or  any  one  aiding  or  assisting  him  or  them  in  dispo- 
sino-  of  the  said  bill  or  bills,  being  thereof  duly  convicted,  shall  be  punish- 
ed as  guilty  of  felony,  without  benefit  of  the  clergy. 

III.  And  the  better  to  prevent  the  counterfeiting  of  the  said  bills.  Be  it 
enacted  by  the  authority  aforesaid,   That  all  the  bills  of  credit  to  be  made,  Bills  to  he 
appointed  and  established  by  this  Act,  shall  be  indented,  and  a  counterpart  ^"''^jj'^^'^^"'^ 
of  the  indenture  kept  fairly  bound  in  a  book  by  the  commissioner  aforesaid; 

and  also  the  bills  shall  each  of  them  be  numbei'ed,  and  the  counterpart  of 
the  indenture  shall  have  the  same  number  as  the  bill,  that  if  any  person  do 
suspect  or  question  any  of  the  said  bills  to  be   faulty  and  counterfeited, 
they  may  compare  them  with  the  counterpart  of  the  indenture ;  and  the 
commissioners  aforesaid  are  hereby  ordered  and  required  to  have  the  said 
book  always  in  Charlestown,  ready  to  be  produced  to  all  persons  requiring  The  book  of 
the  same  to  compare  his  or  their  bill  or  bills,  without  any  fee  or  reward  ;  kepnn" 
and  besides  the  said  indenture  and  number  on  the  said  bills  and  counter- Charlestown. 
parts,  the  said  bills  and  every  of  them  shall  be  signed  by  the  commissioners 
aforesaid,  or  any  five  of  them,  and  a  seal  with  this   stamp  to  every 

bill,  and  all  means  used  to  make  the  same  secure  from  counterfeiting  before 
any  of  them  are  issued  out  in  payment. 

IV.  And  be  it  enacted  by  the  authority  aforesaid.  That  the  commission- 
ers herein  before  mentioned  and  nominated,  and  every  of  them,  shall  be  Coramissioners 
under  the  same  oaths,  directions,  limitations,  fines    and  penalties,  as  ^he  ^° ^j^  ^" ^^ 
commissioners  were  under,  in  and  by  an  Act  entituled  an  Act  for  Raising 

the  Sume  of  Eight  Thousand  Pounds,  &c.,  ratified  in  open  Assembly  the 
fifth  day  of  July,  1707. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said  Charges  of 
commissioners,  or  the  majority  of  them,  are  hereby  impowered  and  author-  issuing  the  ftiir* 
ized  to  draw  upon  the  publick  Receiver  for  such  sum  and  sums  of  money  ij,e'publick 

as  the  charges  of  stamping  and  finishing  the  said  bills  shall  amount  to,  who  Receiver. 
is  hereby  impowered  and  required  to  pay  the  same. 

VI.  And  be  it  further  enacted  hy  the  authorhy  aforesaid,  That  the  Re- 
ceiver for  the  time  being  shall  receive  and  take,  and  he  is  hereby  obliged 
and  required  to  receive  and  take  any  of  the  said  new  bills  in  payment  of 
any  dues,  duties,  impositions  or  taxes  coming  to  the  publick. 

VII.  A?id  be  it  further  enacted  by  the  authority  aforesaid.   That  all  and 

every  the  bills  of  credit  made  and  established  by  this  Act,  shall  be  current  The  hills  of 
for  the  sum  or  sums  of  money  therein  mentioned,  and  shall  be  taken  after  f^^'* If  Pff* 
the  ratification  of  this  Act,  to  be  a  good  payment  and  tender  m  law,  and 
may  so  be  pleaded  in  any  Court  in  this  Province,  or  before  any  Justice  of 
the  Peace,  for  any  sum  under  forty  shillings  ;  and  any  person  who  shall 
refuse  to  take  and  receive  the  same  in  payment,  he,  she  or  they  so  refusing 
shall  forfeit  double  the  value  of  that  bill  or  bills  so  refused,  one  half  to  such 
person  or  persons  who  will  sue  for  the  same,  by  bill,  plaint  or  information 
in  any  Court  of  Record  within  this  Province,  wherein  no  essoign,  protec- 
tion or  wager  of  law  shall  be  allowed ;  the  other  half  to  the  vestry  of 
Charlestown,  for  the  use  of  the  poor. 
VOL.  2—45.  ''    -^        1 
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A.  D.  1710.         VIII.  And  it  is  farther  enacted,  by  the  authority  aforesaid,   That  for  and 

^""'^'^'^'^^    towards  the  securing  the  payment  of  the  aforesaid  bills  of  credit  for  three 

To  have  equal  thousand  pounds,  and  that  they  may  have  equal  currency  and  fund  with  the 

former  bills.       former  bills,   and  for   the   strengthening  the  same,   ^e  it  enacted  by  the 

authority  aforesaid,  that  the  Receiver  for  the  time  being,  as  soon  as  may  be 

after  his  receiving  the  aforesaid  three  thousand  pounds   of  bills  of  credit, 

shall  call  in,  cancel  and  put  on  a  file  one  thousand  pounds  of  the  former 

bills  of  credit;  and  the  fund  of  the  said  bills  so  called  in  and  cancelled  is 

hereby  ordered  and  declared  to  be  disposed  of  for  and  towards  the  sinking 

one  thousand   pounds  of  the  bills  hereby  established  and  ordered  to  be 

given  in  exchange  for  the  same,  and  on  no  other  account  whatsoever  ;  and 

that  the  remaining  two   thousand  pounds   may   have   the  like  fund  and 

currancy ; 

IX.    Be  it  therefore  enacted  by  the  authority   aforesaid.   That  the  impo- 
Taxps  imposed  sitions  laid  on  several  goods  imported  into  or  exported  out  of  this  Province, 
by  former  Acts  by  virtue  of  an  Act  intituled  an  Act  to  make  and  establish   Bills  of  Credit 
for  itvo  years.   ^^^'  raising  the  Sum  of  Eight  Thousand  Pounds,  and  ratified  in  open  As- 
sembly the  fifth  day  uf  July,  one  thousand  seven  hundred  and  seven;  and 
an  Act  to   continue  the  Impositions   on  Liquors,  &c.,  and  for  a  Fund  and 
security  for  the  payment  of  the  Sum  of  Eight  Thousand  Pounds  for  sink- 
ing the  Bills  of  Credit,  and  latified  in  open  Assembly  the  twelfth  day  of 
July,  one  thousand  seven  bundled  and  seven;  and  an  Act  intituled  an  Act 
for  raising  the  Sum  of  Five  Thousand  Pounds,  ratified  in  open  Assembly 
the  twenty-fourth  day  of  April,  one  thousand  seven  hundred  and  nine — be 
and  are  hereby  enacted  to  continue  as  therein  specified,  and  further  for  the 
term  of  two  years  longer  than  is  expressed  in  the  said  recited  Acts,  that  is 
to  say,  unto  the  twelfth   day  of  July,   one  thousand  seven  hundred   and 
sixteen,  and  from  thence  to  the  end  of  the  next   sessions  of  the   General 
'  Assembly,  and  no  longer,  any  thing  contained  in  the  said  Acts  notwith- 

standing. 

Read  three  times,  and  ratified,  in  open  Assembly, 
this  first  day  of  March,    1710. 

ROBERT  GIBBES, 
THO.  SMITH, 
ROBERT  DANIELL, 
THO.  DISTON, 
SAM.  EVELEIGH, 
STEPHEN  GIBBES. 

Note.— Seethe  Repeal  by  the  British  Council  of  Act  June  30,  1716,  dated  July  22,  1718, 
post. 


No.  298.     AN  ACT  for  rkduceing  the  Watches  and  Look  Outs  placed  and 

APPOINTED  ON  THE  SeA  CoAST  OP  THIS  PROVINCE  TO  A  LESSER  NUM- 
ber, and  regulateing  and  providing  convenient  necessaries  and 
allowances  for  the  same,  amd  also  encouraging  the  taking  up 
Servants  and  Slaves. 


Preamble. 


WHEREAS,  the  publick  for  several  years  past  has  been  at  very  great 
charge  and  expence  to  provide  for  and  maintain  great  numbers  of  white 
men  and  Indians  as  watchmen  and  look-outs  upon  the  sea  coast  of  this  Pro- 
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vince,  and  it  being  found  and  observed  by  experience  that  a  much  lesser  A.  D.  1710. 
number  of  careful  and  diligent  watchmen,  conveniently  and  fitly  placed,  ^-^'"v"^^-' 
will  be  sufficient  to  attend  the  sea  coast,  and  answer  the  end  of  such 
watches  ;  Therefore,  to  prevent  the  continuance  of  so  great  and  unneces- 
sary a  charge  on  the  publick  for  the  time  to  come,  and  to  make  necessary 
provision  and  allowance  for  such  watchmen  and  look-outs  only,  as  by  this 
Act  are  hereafter  appointed, 

I.  Be  it  enacted  by  his  Excellency  William  Lord  Craven,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, with  the  advice  and  consent  of  the  members  of  the  Generall  Assem- 
bly, now  met  at  Charlestown  for  the  south-west  part  of  this  Province,  and 
by  the  authority  of  the  same,  That  the  persons  hereafter  named  shall  settle  fersspns 
watches  of  such  number  of  people,  in  such  places  and  so  appointed,  as  geuyg'watches. 
hereafter  by  this  Act  is  provided.  That  Captain  John  Cochian  shall  and 
is  hereby  required  to  appoint  a  watch  to  be  kept  at  Port  Royall,  consisting 
of  two  white  men  and  two  Cursaboy  Indians:  that  Captain  John  Whit- 
marsh  shall  and  is  hereby  required  and  impowered  to  appoint  a  watch  to 
be  kept  at  Edisto  Island,  consisting  of  one  white  man  and  two  Edisto 
Indians  :  that  captain  Jonathan  Drake  shall  and  is  hereby  required  and 
impowei-ed  to  appoint  a  watch  to  be  kept  on  Folly  Island,  consisting  of  one 
white  man  and  one  hired  Indian  :  that  Captain  William  Capers  shall  and 
is  hereby  required  and  impowered  to  appoint  a  watch  to  be  kept  on  Bull's 
Island,  consisting  of  one  white  man  and  two  Seawee  Indians. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  watch- 
men hired  by  the  several  persons  aforesaid,  to  serve  as  watchmen  in  the  Allowance  to 
respective  places  before  mentioned  in  this  Act,  shall  be  allowed  any  gy^ '''^^'*'*^'^'"'®"- 
not  exceeding  twenty  pounds  per  annum,  out  of  the  publick  treasury,  and 

the  publick  Receiver  is  hereby  impowered  to  pay  such  sums  out  of  the 
publick  treasury  to  such  watchmen  or  their  assignes,  upon  such  watchman 
his  produceing  an  order,  under  the  hand  of  such  person  appointed  by  this 
Act  to  settle  watches. 

III.  And  be  it  enacted  by  the  authority  aforesaid,  That  a  sum  of  money 
not  exceeding  three  pounds,  shall  be  yearly  paid  out  of  the  publick  trea- 
sury, when  demanded,  as  a  salary  for  each  of  the  Indians  employed  on  the 
said  watches.  And  the  publick  Receiver  is  hereby  impowered  to  pay  the 
same  to  each  of  the  persons  above  named,  or  their  order,  all  which  yearly 
payments  as  aforesaid,  both  for  white  men  and  Indians,  shall  commence 
three  months  next  after  the  ratification  of  this  Act. 

IV.  And  be  it  further   enacted   by   the  authority  aforesaid,    That    the  ^^'^^^"'.''1' '" 
several  persons  before  mentioned  shall   settle   the    watches  committed  to  delay, 
their  respective  charges  so  soon  as  possible. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.    That  the  Gov- 

ernour  for  the  time  being  is  hereby  impowered  and  required  to  give  such  ma v ^ve^*^""' 
instructions  to  the  several  persons  before  mentioned  to  settle  the  watches,  instructions 
or  to  others  who  shall  be  appointed  hereafter  in  their  places,  as  he  shall 
think  proper. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid.   That  if  any 

of  the  persons  before  mentioned  shall  dye,  depart  this  Province,  or  refuse  ^*  "^^Y  ^''  "P 
to  Act  in  appointing  and  taking  care  of  the  watches,  as  they  are  hereby  im- 
powered, that  the  Governour  for  the  time  being  shall  nominate  others  in 
their  stead,  who  shall  have  all  the  powers  given  to  these  persons  above 
named. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  per-  Watch-men  to 
sons  employed  as  watchmen  by  the  persons  above  named,  shall  observe  "^^^  **^? 
such  instructions  as  they  shall  receive  from  time  to  time  from  those  who  given  to  them. 
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STATUTES  AT  LARGE 


A.  D.  1710. 


Distribution  of 
powder  and 
ball. 


Indian 
watch-men 
rnay  be 
punished  for 
disohodirnie. 


Runaway 
slaves  to  be 
taken  up. 


C'ertftin  Act* 
rcpt'alful. 


hired  and  employed  them,  pursuant  to  such  instructions  as  they,  the  said 
employers,  shall  have  from  the  Governour  for  the  time  being ;  and  for 
their  neglect  of  any  part  of  their  duty,  they  shall  be  liable  to  such  defalca- 
tions of  their  respective  wages  as  their  respective  employer,  with  the 
advice  and  consent  of  any  two  freeholders,  whereof  one  to  be  a  Justice  of 
the  Peace,  shall  think  a  proper  punishment  for  such  neglect. 

VIII.  Be  itfurOier  enacted  by  the  authority  aforesaid.  That  the  powder 
receiver  for  the  time  being  shall  deliver  annually  to  Captain  John  Cochran, 
for  the  use  of  the  watch  on  Port  Royall,  twenty  pounds  of  powder,  and 
fifty  pound  weight  of  bullets;  and  to  each  of  the  persons  before  mentioned, 
who  are  appointed  to  settle  look-outs,  ten  pounds  of  powder  and  twenty 
five  pounds  of  bullets  for  each  look-out  under  their  respective  charges  ; 
and  that  the  said  annual  allowance  of  powder  do  commence  three  months 
next  after  the  ratification  of  this  Act;  and  for  which  stores  the  said  persons 
shall  render  a  just  account  to  the  publick  at  the  end  of  every  year. 

IX.  And  he  it  further  enacted,  by  the  authority  aforesaid.  That  if  any 
Indians  that  are  appointed  by  their  casiques  to  serve  on  any  of  the  watches 
aforesaid,  shall  run  away  before  any  releife  come  to  them,  or  commit  any 
other  fault  contrary  to  their  duty,  which  justly  deserves  punishment,  that 
each  of  the  several  persons  above  named,  (who  shall  have  such  faults  com- 
mitted on  any  of  their  respective  watches,)  shall  have  power,  and  are  here- 
by required  by  and  with  the  advice  and  consent  of  two  freeholders  as 
aforesaid,  and  the  respective  casique  of  that  nation,  to  order  such  moder- 
ate punishment  to  be  inflicted  on  such  offender,  as  in  their  judgment  shall 
seem  meet. 

X.  And  lohereas,  there  is  yet  no  sufficient  encouragement  given  by  any 
former  law  of  this  Province  for  taking  up  and  secuiing  slaves  endeavour- 
ing to  desert  this  Government ;  Be  it  therefore  enacted  by  the  authority 
aforesaid,  that  any  watchman  or  other  person  whatsoever,  who  shall  take 
up  any  slave  or  slaves  in  a  boat,  canoe  or  any  other  vessel  on  the  sea  coast, 
or  in  any  river  within  two  mile  of  the  sea,  without  a  lawful  ticket,  and 
shall  bring  the  said  runaways  to  his  or  their  proper  owner  or  overseer, 
shall  receive  for  reward  two  pounds  for  each  slave,  and  six  pence  per 
mile  for  every  mile,  not  exceeding  twenty  shillings,  for  mileage.  But  if 
the  persons  taking  up  such  slaves  know  not  the  owners  or  overseers,  or 
that  the  owners  or  overseers  shall  refuse  to  pay  the  said  sum  and  mileage 
to  them,  that  then  and  in  either  case,  they  shall  carry  such  slave  or  slaves 
to  the  marshall's  house  in  Charlestown,  on  forfeiture  often  pounds,  to  be 
paid  to  the  owner  or  overseers,  for  every  day  they  shall  keep  such  slave  or 
slaves  exceeding  four  days ;  and  the  said  marshall  is  hereby  required  to 
pay  such  person  or  persons,  as  in  this  Act  is  directed,  and  to  keep  such 
slave  or  slaves  in  custody,  and  to  detaine  them  till  their  owners  or  over- 
seers shall  repay  him,  together  with  one  royal  per  day  for  each  slave's 
being  at  his  house;  always  provided,  the  said  marshall  give  publick  inti- 
mation by  posting  the  same  up  in  Charlestown. 

XI.  And  he  it  further  enar.ted  by  the  authority  aforesaid.  That  one  Act 
entituled  an  Act  for  the  appointing  Look-outs  and  providing  necessaries 
for  the  same,  ratified  in  open  Assembly  the  fifth  day  of  July,  one  thousand 
seven  hundred  and  seven,  and  one  other  Act  entituled  an  additional  Act 
to  an  Act  entituled  an  Act  for  appointing  Look-outs  and  providing  neces- 
saiies  for  the  same,  be,  and  they  are  hereby  declared  repealed,  annulleil 
and  made  void,  any  limitation  or  thing  in  the  said  Acts  to  the  contrary  in 
any  wise  notwithstanding. 

XII.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  this  Act 
.and  every  thing  therein  contained  do  continue  in  force  two  years  from  and 
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after   the    ratification   hereof,    and   fi'om  thence  to  the   end  of  the  next     A.  D.  1710. 
general  sessions  of  Assembly  after,  and  no  longer. 

Read  three  times  and  ratified  in  ope7i  Assembly, 
this  first  day  of  March,  Anno  Dom.  1710. 

ROBERT  GIBBES, 
THO.  SMITH, 
ROBERT  DANIELL, 
THO.  DISTON, 
SAM.  EVELEIGH, 
STEPHEN  GIBBES. 

Expired. 


AN  ACT  TO    OBLIGE    THOSE    TRADERS    THAT     COME     FROM     VlROrNIA      AN1>         No.  299. 
OTHER    NEIGHBOURING    CoLONIES  TO  TRADE  WITH  THE  INDIANS  OR  WhITE 

Persons    living   within    this    Province  and  Goverivment,  to  come 

FIRST    to    ChARLESTOWN    AND    TAKE  OUT    LICENSES    TO  TRADE,  AND  TO  BE 

subjkct  to  the  like  regulations,  and  to  pay  the  same  duties  of 
Import  and    Export    with   the  Inhabitants  of  this  Province  and 

GoVERNNMENT,     WHO     TRADE     WITH     THE     InDIANS     LIVING     WITHIN     THE 
BOUNDS    OP    THE    SAME. 

WHEREAS,  several  persons  from  Virginia  and  other  Colonies  have 
of  late  years  come  and  traded  with  the  Indians  or  white  persons  living  preamble . 
within  this  Province  and  Government ;  and  if  such  persons  are  suffered 
to  come  and  trade  with  our  Indians  without  taking  their  licenses  from  this 
Government,  and  so  not  subject  to  observe  the  same  rules  and  orders  with 
OUT  own  traders,  they  may  without  any  restraint  commit  all  those  evil 
practices  among  the  Indians  which  may  be  of  most  destructive  conse- 
quence to  this  Province  and  Government,  which  are  designed  to  be  pre- 
vented by  one  Act  of  Assembly  of  this  Province,  entituled  an  Act  for 
regulating  the  Indian  Trade  and  making  it  safe  and  beneficial  to  the 
publick,  and  for  preventing  the  abuses  committed  by  the  Indian  Traders 
amongst  the  Indians,  ratified  in  open  Assembly  the  19th  day  of  July,  Anno 
Dom.  1707  ;  besides  the  disadvantage  that  our  own  traders  and  this  Gov- 
ernment will  lie  under  if  our  Indian  allies  be  removed  by  the  tiadersfrom 
Virginia  and  the  other  Colonies,  by  which  means  we  shall  quite  loose  the 
trade  and  commerce,  as  well  as  the  friendship  and  assistance  of  our 
Indians,  in  case  our  own  traders  should  be  obliged  not  only  to  pay  annu- 
ally for  their  licenses,  but  also  to  pay  the  duties,  not  only  upon  the  goods 
and  merchandizes  imported  into  this  Province,  but  also  the  duties  upon  the 
Skins,  Furrs  and  slaves  received  fiom  the  Indians  and  exported,  and  the 
other  traders  amongst  the  Indians  should  not  be  liable  to  the  same  duties; 

Whereas,  in  order  to  keep  trade  upon  a  just  and  equitable  balance  and 
foundation,  all  persons  that  trade  in  the  same  place  and  trade  ought  to  be 

under  the  same  regulations,  prohibitions  and  restrictions,  and  liable  to 
equal  impositions  and  duties  for  import  and  export,  besides  the  necessity 
there  is  of  keeping  the  Indian  trade  under  regulation,  in  order  to  preserve 
the  friendship  and  obedience  of  our  Indians,  that  so  in  case  any  of  the  In- 
dians should  endeavour  to  withdraw  their  obedience  from  this  Government, 

any  acts  of  depredations  or  hostilities  upon  her  Majestie's  subjects,  inhab- 
itants  of  this   Province,   the   same   persons   may  be  easily  reduced  to 
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All  persons 
desirous  of 
trading  with 
Indians  must 
take  out  a 
license. 


And  give 
security. 


Subject  to 
penalties  and 
forfeitures. 


To  be  sued  for 
within  twelve 
months. 


Goods 

imported  liable 
to  search. 


obedience  by  stopping  them  from  being  supplied   with  goods  for  thf 
necessary  occasions,  and  especially  from  arms  and  ammunition,  that  so  they 
may  not  be  able  to  annoy  us;  which  cannot  be  effected,  except  all  persons 
that  trade  with  the  Indians  are  under  the  same   regulations  and  restric- 
tions. 

I.  Be.  it  enacted,  by  his  Excellency  William  Lord  Craven,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
Generall  Assembly,  now  met  at  Charlestown,  for  the  south-west  part  of 
this  Province,  and  by  the  authority  of  the  same,  That  from  and  after  the 
ratification  of  this  Act  all  and  every  person  and  persons  that  shall  come 
from  Virginia,  or  any  other  of  our  neighbouring  Colonies,  to  trade  with 
the  Indians,  or  others  whatsoever,  within  the  bounds  of  this  Province,  be- 
fore he  or  they  shall  be  suffered  to  trade  amongst  the  Indians,  he  or  they, 
or  some  other  in  behalfe  of  every  such  person  or  persons,  shall  be  obliged 
to  come  to  Charlestown  and  take  their  licenses  from  the  commissioners,  or 
any  five  of  them,  mentioned  in  the  above  named  Act  entituled  an  Act  for 
regulating  the  Indian  Trade  and  makeing  it  safe  and  beneficial  to  the 
publick,  and  for  preventing  the  abuses  committed  by  the  Indian  Traders, 
ratified  in  open  Assembly  the  19th  day  of  July,  Anno  Dom.  1707,  and  to 
give  the  like  security,  as  is  directed  by  the  above  mentioned  Act  for  regu- 
lating the  Indian  trade;  and  in  case  any  such  person  or  persons  shall 
presume  to  trade  without  a  license,  as  befoie  prescribed,  he  or  they  shall 
be  subject  to  the  like  penalties  and  forfeitures  as  any  of  the  inhabitants  of 
this  Province  are  subject  to  by  the  above  mentioned  Act  for  trading  with 
the  Indians  without  a  license,  the  same  to  be  recovered  and  disposed  of  as 
the  fines  and  forfeitures  are  directed  to  be  recovered  and  disposed  of  by 
the  above  mentioned  Act;  and  the  goods  and  merchandizes  by  him  or  them 
so  imported  to  be  liable  to  be  seized  and  forfeited,  the  one  half  to  his 
Excellency  the  Palatine  and  the  rest  of  the  true  and  absolute  Lords  and 
Proprietors  of  this  Province,  to  and  for  the  support  and  maintenance  of  the 
Government  of  this  Province  and  the  contingent  charges  thereof,  the  same 
to  be  delivered  and  paid  to  the  publick  Receiver  of  this  Province  for  the 
time  being,  to  be  disposed  of  by  ordinance  of  the  General  Assembly  of 
this  Province,  and  the  other  half  to  him  or  them  that  will  sue  for  the  same, 
at  any  time  within  twelve  months  after  the  offence  comnritted,  by  informa- 
tion in  any  Court  of  Record  in  this  Province,  wherein  no  essoign,  protec- 
tion, injunction  or  wager  of  law  shall  be  admitted  or  allowed.  And  at  the 
same  time  that  such  trader  or  traders  inhabiting  Virginia  or  other  the 
neighbouring  Colonies  do  take  out  their  licenses,  he  or  they  shall  give  in 
an  exact  invoyce  upon  oath  of  all  their  goods  and  merchandizes  imported 
or  otherwise  brought  into  this  Province,  and  shall  produce  cockelts  and 
certificates  from  the  officers  of  her  Majestie's  customs  in  Virginia,  or  such 
other  Colony  as  they  import  them  from,  signifying  that  the  same  were 
lawfully  imported  into  that  Province  they  were  last  expoited  from  ;  and 
shall  also  pay,  or  secure  to  be  paid  to  the  publick  Receiver  for  the  time 
being,  all  such  duties  as  the  inhabitants  of  this  Province  are  by  the  laws  of 
this  Province  liable  to  for  any  goods  imported  in  this  Pi"ovince.  And  the 
goods  and  merchandizes  so  imported  or  brought  in  as  aforesaid,  shall  be 
liable  to  a  search,  and  in  case  any  fraud  or  deceipt  in  the  entry  thereof, 
the  said  goods  shall  be  liable  to  a  seizure,  and  be  forfeited,  the  one  half  to 
him  or  them  that  will  sue  for  the  same  in  any  Court  of  Record  in  this 
Province,  and  the  other  halfe  to  and  fin-  the  support  of  the  Government  of 
this  Province  and  the  contingent  chai'ges  thereof,  and  to  be  disposed  of  by 
ordinance   of  the   General  Assembly  of  this  Province,     But  in  case  the 
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goods  and  merchandizes  so  imported  shall  not  be  all  sold  and  disposed  of,     A.  ]).  1711. 
then  such  part  as  is   undisposed  of,   the  same  person  that  exports  the    ""  ^'~^^''^-^ 
same  shall  be   allowed  his  full  drawback  of  the  same.     And  for  all  skins, 
furrs,  slaves  and  all  other  commodities  that  such  trader  or  traders,  not  in- 
habitants of  this  Province,  shall  receive  from  the  said  Indians,  in  order  to 
be  exported  out  of  this  Province,  that  every  such  trader  or  traders  shall 
give  account  thereof,  upon  oath,  to  the  agent,  or  to  such  person  or  persons  Traders  to  give 
as  he  shall  appoint  for  that  purpose,  at   the  Savanah  town,  who  is  hereby '*"^'''^^""'."" 
authorized,  impowered  and  appointed  to  appoint  a  person  accordingly,  and  received  from 
shall  pay  him  or  ihem  all  such  duties  as  by  the  laws  and  acts  of  this  Pro- the  Indians. 
vince   the    traders  of  this   Province  are  liable   to  pay,  upon  the  like  pen- 
alties   and   forfeitures    for  not   duly  entering  the  said    commodities  and 
paying  the  duties  thereof,  as  the  inhabitants  of  this  Province  by  the  laws 
and    acts  of  this   Province  are  liable    to   in  case   of  exporting    the    said 
commodities  and  not  paying  the  duties  thereof;  the  same  penalties  and  for- 
feitures to  be  recovered  and  disposed  of  as  by  the  same  laws  and  acts  of 
this  Province  is  ordered  for  the  inhabitants  thereof. 

Read   three  times,  and  ratified  in  open  AssemhJy, 
the  28th  day  of  June,  1711. 

ROBERT  GIBBES, 
JOHN  GIBBES, 
CHARLES  BURNHAM. 
SAM.  EVELEIGH, 
STEPHEN  GIBBES. 

Note. — Repealed  by  Aet  of  June  30,  1716. 


AN   ACT     TO    MAKE    John  Wright,    Gentleman,    present    Agent,      TSo.  300. 
ACCORDING  TO  AN  AcT  OF  ASSEMBLY  ENTiTULED  An  Act  Jor  the  Better 
Regulating  the  Indian  Trade,  SfC.,  subject  and  liable  to  the  penalty 
OF  A  certain  Bond  by  him  entered  into  for  the  due  execution  of 

HIS    trust     AND     OFFICE,     FOR     ANY     BREACH    OF    THE    SAME    BY    HIM    COM- 
MITTED,   NOTWITHSTANDING    THE    SAID    BoND    BE    NOT    TO    BE    FOUND. 

WHEREAS,  John  Wright,  some  time  since,  did  undertake  and 
become  the  countrie's  agent,  pursuant  to  an  Act  of  Assembly  for  that  pj^j^ 
purpose  appointed,  entituled  an  Act  for  the  better  regulateing  the  Indian 
Trade,  &c.,  and  upon  his  entering  into  and  upon  his  said  office  did  become 
bound,  with  one  or  more  sureties,  unto  Richard  Beresford,  Esq.,  Publick 
Receiver,  for  the  true  execution  of  his  trust  and  office,  as  the  said  Act 
directs;  and  forasmuch,  as  either  through  carelessness  or  design,  the  said 
recited  bond  is  mislaid  and  not  to  be  found,  whereby  the  said  John 
Wright,  if  he  hath  heretofore  made  a  breach  of  the  condition  of  the  obli- 
gation he  entered  into  as  aforesaid,  and  done  or  committed  any  matters  or 
things  contrary  to  the  trust  reposed  in  him  and  against  the  intent  and  mean- 
ing of  the  said  Act,  may  have  it  in  his  power  to  evade  the  penalty  and  frus- 
trate the  design  of  the  same,  if  due  cai'e  be  not  taken  ;  which  may  be  of 
evil  consequence  to  this  CoUony,  for  the  security,  defence  and  preservation 
whereof  the  said  Act  was  principally  and  wholly  intended  ; 

I.  Be  it  therefore  enacted  by  his  Excellency  William  Lord  Craven,  Pala- 
tine, and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the 
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A.  D.  1711.     Province  of  Carolina,  by  and  with  the  advice  and  consent  of  the   rest  of 

^-^''"^^"^*-^    the  members  of  the  General   Assembly,  now  met  at  Charlestown  for  the 

south-west  part  of  the  said   Province,   and  by  the  authority  of  the  same, 

John  VVright     That  the  said  John  Wright  shall  be  and  he  is  hereby  subjected  and  made 

a"penaIty'of  ^  liable  to  the  forfeiture  or  penalty  of  two   hundred  pounds  (being  the  sum 

^200.  mentioned  in  a  certain  obligation  entered  into  by  the  said  John  Wright 

when  he  became   agent,  if  the   said  obligation  be  not  found  and  delivered 

,  uncancelled  to  the  Receiver  for  the  time   being,  within  thirty  days   after 

the  ratification  hereof,)  according  to  the  directions  of  an  Act  of  Assembly 

entituled  an  Act  for  the  better  regulating  the  Indian  Trade,  for  any  breach 

heretofore  by  him  made  of  the  said  recited  Act,   and  which   may,   might, 

can  or  would  have  been  construed,   deemed,  found   and   adjudged  to  be  a 

breach  of  the  said  Act  or  of  the  condition  of  his  said  recited  obligation, 

in  any  court  of  record  in  this  Province  ;    which  condition  is  contained  in 

these  express  words  following,  viz  : 

The  condition  of  this  obligation  is  such,  that  if  the  above  bound  John 

Wright,  dureing  the  time  he  shall  continue  agent,  do  execute  and  perform 

Condition  of      all   the   powers   and    authorities  given  him  by  the  Act  entituled  an  Act  to 

Wright  s  bond,  i-ggulate  the  Indian  Trade  and  makeing  it  safe  to  the  Publick,    then   the 

above  obligation  to  be  void,  else  to  remain  in  full  force  and  virtue. 

Which  said  penalty  or  foi-feiture,  for  any  breach  of  the  said  condition, 
or  of  the  trust  I'eposed  in  him,  or  duty  required  of  him  by  the  said  recited 
Act,  at  any  time  dureing  his  former  agency,  shall  be  recovered  in  any 
court  of  record  in  this  Province,  by  bill,  plaint  or  information,  wherein  no 
protection,  injunction,  priviledge  or  wager  of  law  shall  be  allowed  or 
admitted  of;  one  half  part  of  such  forfeiture  to  be  for  the  use  of  the 
informer  or  prosecutor,  and  the  other  half  part  thereof  to  be  paid  to  the 
Receiver  for  the  time  being,  for  the  use  of  the  publick,  (excepting  such 
cases  only  for  the  omission  or  commission  whereof  the  said  recited  Act  has 
affixed  a  certain  and  distinct  penalty.) 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the  said 
Wright  ordered  JqI^jj  ^Y,.jgj^^  shall,  some  time  within  thirty  days  after  the  ratification  of 
togivesemiri'ty  this  Act,  repair  to  Charlestown,  and  there  enter  into  an  obligation,  with 
and  then  return  Lvvro  sufficient  securities,  before  the  commissioners,  in  such  sum  or  penalty 
to    IS  agency.   ^^^  W\\\\  condition  as  the  said  Act  directs  ;   and    after  having  so  done,  he 

the  said  John  Wright  shall  not  stay  in  the  settlement,  but  return  to  the 
execution  of  his  agency  in  ten  days,  if  required  thereunto  by  the  commis- 
sioners, under  the  penalty  of  the  loss  of  his  salary  now  or  hereafter  to  be 
due,  and  of  being  rendered  uncapable  of  being  any  longer  agent. 

III.  And  he  it  enacted  by  the  authority  aforesaid.   That  if  any  person  or 
Penalty  on        persons  shall  at  any  time  or  times  hereafter,  within  the  space  of  two  years, 
destroying  the  |jg  convicted  by  confession  or  verdict,  of  cancelling,   makeing   void,   con- 
cealing, or  makeing  away  with  the  said  recited  obligation  now  not  to  be 
found,  shall  be  sett  in  the  pillory  in  Charlestown  two  whole  hours. 

IV.  And  it  is  further  enacted  by  the  authority  aforesaid,  That  if  the 
Bond  to  be  void  above  and  before  mentioned  obligation  be  not  delivered  up  to  the  Receiver 
to  theReceUe^^'^^  ^^  ^'"^^  being,  fair  and  uncancelled,  within  thirty  days  after  the  ratifi- 
within  30  days,  cation  of  this  Act,  then  and  in  such  case  the  same  is  hereby  declared  void 

and  of  none   effect,    any  thing  in  the  said  recited  obligation  or  in  this  Act 
contained  to  the  contraay  in  any  wise  notwithstanding. 
Read  three  times  and,  ratified  in  open  Assembly, 
the  28th  day  of  June,   1711. 
ROBERT  GIBBES,  SAM.  EVELEIGH, 

JNO.  GIBBES,  STEPHEN  GIBBES. 

CHA.  BURNHAM, 
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AN    ACT    to   encourage    Strangers  to  come  to  this    Port,  by  making      No.  301. 
Sullivan's    Island    more    remarkable    by    building  a  new  Look-Out, 
repairing  the  old  house,  and  buoying  the  Channel. 

(Ratified  March  1,  1710-11.     The  original  Act  not  now  to  be  found. 
Repealed  by  No.  339,  Dec.  18,  1713. 


AN  ACT  FOR  Reviving  and  Continuing  several  Acts  therein  men-      ^q^  302 

TIONED    THAT   ARE    EXPIRED    OR    NEAR    EXPIRING. 

WHEREAS,  divers  of  our  temporary  laws,  which  by  experience  have 
been  found  useful  and  beneficial  to  the  publick,  are  some  of  them  already 
expired,  and  others  near  expiring ;  therefore,  for  the  reviving  and  contin- 
uing the  same, 

I.  Be  it  enacted  by  His  Excellency  William  Lord  Craven,  Pallatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietorsof  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  Members  of  the  Gen- 
eral Assembly,  now  met  at  Charlestown  for  the  south  west  part  of  this 
Province,  and  by  the  authority  of  the  same,  That  an  Act  of  Assembly 
of  this  Province  entituled  an  Act  for  the  better  ordering  of  Slaves,  ratified 
in  open  Assembly  the  twenty-eighth  day  of  August,  one  thousand  seven 
hundred  and  one;  and  an  Act  to  prevent  the  Sale  of  Leather  not  sufficiently 
tanned,  ratified  in  open  Assembly  the  seventeenth  day  of  Septembei-, 
one  thousand  seven  hundred  and  three ;  and  an  Act  entituled  an  Act  for 
the  better  settling  the  Militia,  ratified  in  open  Assembly  the  nineteenth 
day  of  July,  one  thousand  seven  hundred  and  seven  ;  and  an  Act  entituled 
an  Act  for  ascertaining  Publick  Officers  Fees,  ratified  in  open  Assembly 
the  eighth  day  of  October,  one  thousand  six  hundred  ninety-eight ;  and 
an  Act  entituled  an  Act  inhibiting  the  tradeing  with  Servants  and  Slaves, 
ratified  in  open  Assembly  the  sixteenth  day  of  March,  one  thousand  six 
hundred  ninety  five  or  six ;  and  an  Act  entituled  an  Act  to  prevent  Mari- 
ners and  Seamen  running  into  Debt,  ratified  in  open  Assembly  the  six- 
teenth day  of  March,  one  thousand  six  hundred  ninety  five  or  six  ;  and  an 
Act  entituled  an  Act  for  the  Entry  of  Vessels,  ratified  in  open  Assembly 
the  eighth  day  of  October,  one  thousand  six  hundred  ninety  eight ;  and 
an  Act  to  prevent  Runaways  from  deserting  this  Province,  ratified  in  open 
Assembly  the  first  day  of  March,  one  thousand  seven  hundred ;  and  an  Act 
entituled  an  Act  for  the  Tryal  of  Small  and  Mean  Causes,  ratified  in  open 
Assembly  the  fifteenth  day  of  October,  one  thousand  six  hundred  ninety 
two ;  and  an  Act  entituled  an  Act  for  the  encouragement  of  killing  and 
destroying  Beasts  of  Prey,  ratified  in  open  Assembly  the  eighth  day  of 
May,  one  thousand  seven  hundred  and  three ;  and  an  Act  entituled  an  Act 
for  raising  and  enlisting  such  trusty  Slaves  as  shall  be  thought  servicea- 
ble to  this  Province  in  time  of  Allarms,  ratified  in  open  Assembly  the 
twenty-fourth  day  of  April,  one  thousand  seven  hundred  and  eight;  and 
an  Act  entituled  an  Act  for  the  raising  of  a  Publick  Store  of  Powder  for 
the  defence  of  this  Province,  ratified  in  open  Assembly  the  twelfth  day 
of  July,  one  thousand  seven  hundred  and  seven  ;  and  an  Act  entituled  an 
Act  to  erect  a  General  Post  Office,  ratified  in  open  Assembly  the  twelfth 
day  of  July,  one  thousand  seven  hundred  and  seven ;  and  an  Act  entitu- 
led an  Act  for  ascertaining  the  Fees  relating  to  the  office  and  duty  of  a 
VOL.  IL— 46. 
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A.  D.  1711.  Justice  of  the  Peace,  ratified  in  open  Assembly  the  seventeenth  day  of 
May,  one  thousand  seven  hundred  and  nine  ;  and  an  Act  entituled  an  Act 
for  settling  a  Watch  in  Charlestown,  ratified  in  open  Assembly  the  seven- 
teenth day  of  May,  one  thousand  seven  hundred  and  nine  ;  and  an  Act 
entituled  an  Act  to  settle  a  Guard  at  Johnson's  Fort,  ratified  in  open  As- 
sembly the  seventeenth  day  of  May,  one  thousand  seven  hundred  and  nine; 
and  an  Act  entituled  an  Act  for  makeing  and  mending  Highways  and 
Paths,  and  for  cutting  of  Creeks  and  Water-courses,  ralihed  in  open 
Assembly  the  eighth  day  of  October,  one  thousand  six  hundred  ninety- 
eight,  and  all  other  additional  Acts  relating  to  the  Highways,  not  inconsist- 
ent with  or  contradictory  to  the  said  last  recited  Act — are  hereby  declared 
revived,  continued  and  enacted  to  be  in  force  for  and  during  the  full  term 
and  time  of  two  years  after  the  ratification  hereof,  and  from  thence  to  the 
end  of  the  first  sessions  of  the  next  General  Assembly,  and  no  longer. 

n.  And  be  it  furtliPr  enacted  by  the  authority  aforesaid,  That  the 
Honourable  the  Governour  shall  have  power,  and  he  is  hereby  desired  and 
impowered,  forthwith  to  place  and  put  in  such  commissioners  as  are  or 
may  be  wanting  on  any  publick  road  or  highway,  who  are  hereby  declared 
to  have  the  same  powers  as  any  commisssioners  have  or  might  have  had 
bv  virtue  of  any  of  the  said  Acts,  and  be  under  the  same  penalties  for  refu- 
sing and  not  performing  the  duty,  as  any  the  said  commissioners  are  made 
liable  to  by  any  of  the  aforesaid  Acts — and  the  Governour  for  the  time 
being  is  hereby  desired  and  impowered  to  take  upon  him  the  like  nomina- 
tion of  commissioners,  as  often  as  there  is  occasion  for  the  same. 

Recul  three  times,  and  ratified  in  open  Assembly, 
the  twenty-eighth  day  of  June,   1711. 

ROBERT  GIBBES, 
JNO.  GIBBES, 
CHAS.  BURNHAM, 
SAM.  EVELEIGH, 
STEPHEN  GIBBES. 

Note. — The  following  Acts  are  revived  and  continueil  for  two  years,  viz  :  Nos.  83,  135,  136, 
164,  165,  188,  191,  194,  210  ;  also,  the  Act  concerning  Leather,  Sept-  17,  1703 ;  the  Act  for 
raising  a  Publick  Store  of  Powder,  July  12,  1707  ;  the  Act  to  erect  a  General  Post  Office,  July 
12,1707;  Act  No.  270,  concerning  the  Militia;  Act  No.  278,  for  enlisting  Slaves  ;  Act  No.  281 
relating  to  Justices  fees  ;  Act  No.  282,  for  settling  a  Watch  in  Charlestown  ;  Act  No.  285,  to 
place  a  guard  on  Johnson's  Island. 


JVb.  303.  AN  ACT  for  regulating  Taverns  and  Pcnch-Houses. 

WHEREAS,  the  unlimited  number  of  taverns,  tap-houses  and  punch- 
houses,  and  the  want  of  sobriety  and  discretion  in  the  owners  and  masters 
thereof,  have  and  will  encourage  all  such  vices  as  are  usually  the  produc- 
Preamble  tion  of  drunkenness  and  idleness;   for  the  prevention  whereof, 

I.  Be  it  enacted  by  his  Excellency,  William  Lord  Craven,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of 
the  Geneial  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of 
this  Province,  and  by  the  authority  of  the  same,  That  no  person,  in  six 
days  from  and  after  the  ratification  of  this  Act,  shall  sell  any  wine,  cyder, 
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beer,   brandy,  rum,   punch,  or  any  strong  drink  whatsoever,    under  the     A.  D.  1711. 
quantity  of  one  gallon  at  one   diaught,   and   that  not  to  be  drank  in  the    v-*''-v^*fc^ 
house  of  the  seller,  or  within  the  precincts  thereof,  until  he,  she  or  they,  No  person  to 
have  first  obtained  a  licence  from  the  publick  Receiver  of  this  Province  for  ''etail  liquors 
the  time  being,   for  selling  the  aforesaid  liquors  under  the  quantity  afore- i^j^(!gn°e'^ * 
said,  under  the  forfeiture  and  penalty  of  forty  shillings  for  every  time  he, 
she  or  they  shall  sell  any  quantity  less  than  one  gallon,  and  that  not  to  be 
expended  and   drank  in  the  house  of  the  seller  of  such  quantity  as  afore- 
said, to  be  recoveied  by  warrant  and  prosecution  before  any  one  or  more 
Justices  of  the   Peace,  in  like  manner  as  in  and  by  the  Act  for  the  Trial 
of  Small  and  Mean  Causes,  is  directed,   the  one  half  of  such  penalty  and 
forfeiture  to  be  paid  to  the  publick  Receiver  for  the   time  being,   for  the 
use  of  the  publick,  and  the  other  half  to  him  or  them   that  will  prosecute 
and  sue  for  the  same. 

II.  And  for  the  prevention,  suppression  and  punishment  of  such  vices,  j„gticpg  of  the 
as  are  commonly  practiced  in  such  publick  houses.  Be  it  enacted  by  the  Peace  to  put  in 
authority  aforesaid,  That  any  two  Justices  of  the  Peace  shall  have  power. '*"'*'^  ^^^ '*^* 

ji  !_!•  1^  •  •  HI  11^  concerning 

and  they  are  hereby  impowered  to  put  \n  execution  all  laws,  both  statute  the  abuses  in 

and  common,  of  the  Kingdom  of  Great  Britain,  which  have  been  provi- '^vems,  &e. 
ded  and  used,  and  now  of  force,  for  or  concerning  the  abuses  or  disor- 
ders of  taverns,  ale-houses  or  victualing  houses,  and  retailing  any  sort  of 
strong  liquors  whatsoever,  and  the  owners  and  masters  thereof,  and  all 
persons  which  contrary  to  the  said  laws  do  haunt  and  frequent  the  same,  as 
fully  and  effectually  to  all  intents  and  purposes  as  the  same  ought  or  could 
be  within  the  Kingdom  aforesaid,  by  any  or  every  person  or  persons  there- 
unto impowered  by  the  said  laws;  and  every  person  which  shall  offend, 
contrary  to  the  said  laws,  or  any  of  them,  are  declared  to  be,  and  are  hereby 
made  liable  to  the  same  forfeitures  and  penalties  to  be  levied  and  inflicted, 
as  by  the  same  is  accustomed  and  appointed  in  the  Kingdom  of  Great 
Britain. 


III.  And  he  it  further  enacted  by  the   authority  aforesaid.   That  every 


Price  of  the 


person  which,  after  the  ratification  hereof,  shall  or  doth  retail  any  strong  j|^gj,j,gg 
liquors,  shall  pay  to  the  publick  Receiver  of  this  Province,  for  the  time 
being,  for  each  licence  for  selling  the  same,  for  the  term  and  time  of  one 
year  after  the  date  of  the  said  licence,  the  sum  of  six  pounds,  current 
money,  for  retailing  wine  and  all  sorts  of  strong  liquors,  and  the  sum  of 
four  pounds  current  money,  for  retailing  of  any  or  all  sorts  of  strong 
liquors,  wine  excepted. 

IV.  And  it  is  further  enacted  by  the  authority  aforesaid,  That  every 
pel  son  or  persons,  at  the  time  they  receive  their  licence,  or  before,  shall  Retailers  to 
enter  into  an  obligation  to  the  publick  Receiver  for  the  time  being,  which  enter  into  bond, 
shall  be  by  him  taken  in  his  own  name,  for  the  use  of  the  publick,  with 
such  penalties  and  under  such  condition  as  the  said  Receiver,  together 
with  Colonel  William  Rhett,  Colonel  Hugh  Grange,  and  Mr.  Ralph 
Izard,  commissioners  hereafter  named,  or  any  two  of  the  said  commis- 
sioners, shall  think  reasonable  and  sufficient  for  the  purposes  aforesaid. 
Provided,  nevertheless,  and  it  is  hereby  enacted.  That  any  planter  may  Proviso, 
sell  liquors  to  his  neighbours,  to  be  drank  and  expended  in  the  buyer's 
respective  plantations,  without  a  licence  from  the  Receiver  for  so  doing. 
And  every  planter  or  person  not  inhabiting  in  Charlestown,  who  shall  sell 
liquors  to  any  person,  and  suffer  the  same  to  be  expended  and  drank  in 
his  own  house  or  plantation,  or  within  the  precincts  thereof,  without 
licence  from  the  said  Receiver  for  so  doing,  shall  be  liable  to  the  penalties 
herein  before  mentioned  and  expressed. 
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A.  D.  1711.         V,  And  whereas,  several  persons  of  late  have  used  in  boats  and  canoes 
^";-^'^''^'    to  carry  liquors  from  plantation  to  plantation,  and  to  retail  and  sell  the 
same,  which  is  observed  to  be  very  mischievous,  and  to  impoverish  the  oth- 
Mrr'y  Uqm)r'      erwise  sober  planters  ;  It  is  therefore  further  enacted  by  the  authority  afore- 
Irotn  plantation  said,   That  every  person  that  shall  hereafter  carry  any  strong  liquors  from 
to  plantation,     j^ouse  to  house,  either  by  land  or  water,  to  sell  or  retail  the  same,  shall,  for 
every  time  he,  she  or  they  shall  be  convicted  thereof,  by  his  or  their  own 
confession,  or  proof  of  one  evidence  upon  oath  before  any  one  Justice  of 
the  Peace,  forfeit  the  sum  of  forty  shillings,  to  be  recovered  in  such  man- 
ner and  form  as  in  the  Act  for  the    Tryal  of  Small   and  Mean  Causes  is 
appointed. 

VI.  Ax\d  whereas  the  monies  arising  from  the  grants  of  licences  for 
.£120to  bepaid  j.g^j^-]jjjg  ^f  strong  liquors,  have,  in  times  past,  been  paid  and  allowed  to 
in  lieu  of  the  Governour  of  this  Province  for  the  time  being,  and  the  sole  power  of 

licence  money,  granting  such  licences  vested  in  him,  by  which  means  so  many  and  such 
disorderly  persons  have  been  licenced  to  keep  publick  houses,  as  have 
given  great  scandal  to  the  sober  and  peaceable  inhabitants  of  this  Pro- 
vince ;  for  the  remedying  whereof,  and  for  the  abridging  of  the  number, 
as  well  as  the  licentiousness  of  the  keepers  of  such  publick  houses,  all  the 
moneys  arising  from  the  licences  hereafter  to  be  granted,  according  to  the 
purport  of  this  Act,  are  hereby  taken  into  the  publick  treasury  for  the  use 
of  the  publick ;  Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
authority  aforesaid,  That  from  and  after  the  ratification  of  this  Act,  the 
sum  of  one  hundred  and  twenty  pounds  current  money  shall  be  paid,  and 
the  publick  Receiver  for  the  time  being  is  hereby  required  and  impowered 
to  pay  unto  the  Honourable  Robert  Gibbes,  Esq.,  present  Governour  of 
this  Province,  and  to  his  successors,  Governours  for  the  time  being,  at 
quarterly  payments,  the  sum  of  one  hundred  and  twenty  pounds  current 
money  per  annum,  and  so  in  proportion  for  a  longer  or  shorter  time  than 
a  quarter  of  a  year,  in  lieu  and  in  full  for  all  demands  for  licence  as 
aforesaid. 

VII.    And  he  it  further  enacted  by  the   authority  aforesaid.    That  the 
^ranT^cencea"  Present  Receiver,  or  the  Receiver  for  the  time  being,  shall,  before  he  give 
without  the       out  any  licence  or  licences  for  the  retailing  of  strong  liquors,  according  to 
consentot  the  ^q  intent  and  meaning  of  this  Act,  first  have  the  advice,  approbation  and 
omnussioners  ^^^j^ggj^j  of  Colonel  William  Rhett,  Colonel  Hugh  Grange,  and  Mr.  Ralph 
Izard,  or  any  two  of  them,   who  are  hereby  authorized  and  impowered  to 
forbid,  hinder  or  restrain  the  said  Receiver,  or  the  Receiver  for  the  time 
being,  to  give  or  grant  any  licence  or  licences  to  any  person  or  persons 
who  require  the  same  of  the  Receiver,   who  they  shall  in  their  judgment 
think   unfit  and  unqualified  to  keep  a  publick  house,  or  retail  any  strong 
liquors  as  aforesaid  ;  and  if  the  said  publick  Receiver,  or  the  Receiver  for 
the  time  being,  shall  presume  to  grant  any  licence  without  such   consent, 
advice  and  approbation  first  had  atid  obtained,  he  shall  forfeit  the  sum  of 
twenty  pounds  current  money  for  each  licence  so  gi'anted,  to  be  recov- 
ered by  bill,   plaint  or  information,  in   any  court  of  record   within   this 
Province,  by  any  person  who  shall  inform  and  sue  for  the  same,  to  be 
disposed  one  half  to  the  prosecutor,  and  the  other  half  to  the  use  of  this 
Province- 

VIIL    And  he  it  further  enacted  by  the  authority  aforesaid.    That  it 

and  to  receive   shall  and  may  be  lawful  to  and  for  the  publick  Receiver,    and  for  the 

licenc**"^    *      Receiver    for    the    time    being,    to    have    and  receive  of  any  person  or 

persons,   to  whom    licences   shall  or  may  be  granted,    according  to  the 

purport  and  design  of  this  Act,  the  sum  of  seven  shillings  and  sixpence 

for  writing  tBe  bond  or  licence    aforesaid,    and  for  keeping    the    same 
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fairly  entered  in  a  book  to  be  kept  for  that  purpose  ;  and  no  person  here- 
after, except  the  said  Receiver,  shall  claim  or  demand  any  fee  or  reward 
for  the  same,  any  law,  statute  or  usage  to  the  contrary  hereof  in  any  wise 
notwithstanding. 

Read  three  times,  and  ratified  in  open  Assembly^ 
this  28th  day  of  June,  1711. 

ROBERT  GIBBES, 
JOHN  GIBBES, 
CHA.  BURNHAM, 
SAM.  EVELEIGH, 
STEPHEN  GIBBES. 


^65- 


A.D.  1711. 


AN  ACT  for  continuing  the  High  Road  from  South-Edisto  River  to 
the  Islands  of  Port  Royal  and  St.  Helena,  and  appointing  Bridges 
and  Ferries  in  the  said  Road. 

(Ratified  November  10,  1711.     See  last  volume.) 


No.  304. 


AN  ACT  for  the  Encouragement  of  Trade  and  Navigation,  by  build- 
ing and  owning  of  Ships  and  Vessells  by  the  Inhabitants  of  this 
Province  and  others,  and  encouraging  Artificers  to  come  into  and 
build  the  same. 

(Ratified  June  28,  1711,  for  five  years.  See  Reviving  Acts  of  June 
30,  1714,  and  July  5,  1718,  and  Dec.  17,  1720,  which  continue  this  Act 
for  two  years.     Expired.     The  original  much  worn  and  mutilated.) 


No.  305. 


AN  ACT    for  the  keeping  and  Maintaining  a  Watch  and  good  orders      iVb.  306. 
in  Charlestown. 

(Ratified  November  10,  1711.     See  last  volume.) 


AN  Additional  Act  to  an  Additional  Act  (No.  249)  to  an  Act  enti- 
tuled  an  Act  for  the  cutting  and  making  a  Path  out  from  the  Road 
on  the  North  side  of  Ashley  River,  to  the  town  of  Wilton  in  Colle- 
ton County,  and  appointing  Fen-ies  on  the  said  Road,  (No.  218) — 
and  to  repeal  three  clauses  or  paragraphs  in  the  said  Additional  Act. 

(Ratified  November  10,  1711.  The  original  of  this  Act  is  not  now 
to  be  found.  I  have  copied  what  Trott  presei-ved  of  it,  p.  185,  186,  &c. 
It  is  Act  No.  311  of  Trott,  and  No.  309  of  Grimke.  The  true  number  of 
the  original  Act,  I  am  unable  to  ascertain.  The  first  section  is  repealed. 
See  section  29  of  the  Highway  Act  of  Sept.  15,  1721.     See  last  volume.) 
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A..  D.  1711. 

AN  ACT  for  the  raising  the  sum  of  Four  Thousand  Pounds  current 
Money,  by  laying  sundry  additional  Duties  on  Liquors,  and  other 
Goods  and  Merchandizes,  for  the  carrying  on  an  Expedition  against 
the  Northern  Indians,  Enemies  to  the  Crown  of  Great  Britain,  and 
for  the  aiding  and  assisting  the  Inhabitants  of  North  Carolina,  who 
are  now  actually  invaded  by  the  said  Indians. 

(Ratified  November  10,  1711.  The  original  Act  not  now  to  be  found, 
nor  the  original  number  ascertained.  It  is  No.  313  of  Trott,  and  311  of 
Grimke.     In  part  repealed  by  Act  of  June  30,  1716.     Now  obsolete.) 


No.  307.  AN  Additional  ACT  to  the  several  Acts  relating  to  the  Estab- 
lishment OF  Religious  Worship  in  this  Province,  and  now  in 
force  in  the  same,  and  also  to  the  Act  for  securing  the 
Provincial  Library  at  Charlestown  in  Carolina. 

WHEREAS,  by  an  Act  of  Assembly  of  this  Province,  duly  ratified  in 
open  Assembly,  the  thirtieth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  six,  entituled  an  Act  for  the  Establish- 
ment of  Religious  Worship  in  this  Province,  according  to  the  Church  of 
Preamble.  England,  and  for  the  erecting  of  Churches  for  the  Publick  Worship  of 
God,  and  also  for  the  Maintenance  of  Ministers,  and  for  the  building  con- 
venient Houses  for  them  ;  amongst  other  things  it  was  enacted,  "  that  the 
commissioners  appointed  by  the  said  Act,  to  exercise  all  the  authorities 
and  powers  given  them,  as  commissioners,  by  the  said  Act,  in  the  several 
parts  thereof,  who  shall  meet  upon  publick  summons,  as  directed  by  the 
said  Act,  shall  not  be  less  than  eleven;  "  and  whereas,  by  reason  of  the 
said  commissioners  being  dispersed  in  the  several  parts  of  this  Province, 
it  is  often  very  difficult  to  procure  the  said  number  of  eleven  to  meet, 
whereby  the  publick  business  of  the  said  Act  is  oftentimes  obstructed  and 
delayed  ; 

I.  Be  it  therefore  enacted  by  his  Excellency  William  Lord  Craven, 
Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of 
this  Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  mem- 
bers of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  this  Province,  and  by  the  authority  of  the  same,    That   the  com- 

Elevenof  the  missioners  of  the  said  Act,  being  appointed  to  meet  upon  the  two  usual 
S**^nstftutT"  days  in  the  year  hereafter  appointed  by  this  Act,  or  at  any  other  time, 
a  quorum.  being  publickly  summoned,  as  directed  by  the  above  recited  Act,  if  the 
number  of  eleven  persons  of  the  said  commissioners  so  meet,  and  the  ma- 
jority consent,  they  may  put  in  force  and  execution  any  of  the  powers 
o-ranted  to  the  commissioners  by  the  said  Act,  or  by  this  Act,  or  by  any 
other  additional  Act  to  the  said  Act  for  the  establishment  of  religious  Wor- 
ship, &c.  and  now  in  force  in  this  Province;  and  that  any  number  of  the 
said  commissioners  so  appointed  to  meet,  provided  they  are  not  less  than 
five,  shall  have  power  to  adjourn  ;  any  thing  in  the  above  recited  Act,  or 
in  any  other  Act,  to  the  contrary  thereof  in  any  wise  notwithstanding. 

II.  And  whereas,  by  the  above  recited  Act,  it  is  enacted,  "  that  it  shall 
and  may  be  lawful  for  the  commissioners  of  the  said  Act,  to  meet  and 
transact  the  busines  of  the  said  Act,  twice  in  the  year,  that  is  to  say,  on  the 
second  Tuesday  in  January,  and  on  the  second  Tuesday  in  July,  at  the 
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Church  in  Charlestown,  without  any  notice  or  warning  to  be  given  there-     A.  D.  1712. 
of;  "  and  it  being  more  convenient,  that  the  usual  publick  meetings  of  the    '^-^'v''^*^/ 
said  commissioners  should  be  at  such  time  as  there  is  other  publick  busi- 
ness of  the  Province  to  be  transacted,  which  drawing  together  several  per- 
sons upon  other  occasions  to  Charlestown,   there  will  usually  be  present 
there  a  sufficient  number  to  meet  as  commissioners,  to  transact  the  business 
of  the  said  Act  ;   Be  it  therefore  further  enacted  by  the  authority  aforesaid,  Commissioners 
That  the  two  constant  times  in  the  year  for  the  meeting  of  the  said  com-  J^n  theThinl  ^ 
missioners,  without  notice  or  warning  to  be  given  thereof,  instead  of  the  Wednesday 
second  Tuesday  in  January  and   July,   shall  be  the  third  Wednesday  in '"^^'"'''"'"d 
March,  and  the  third  Wednesday  in  October,   that  being  the  time  of  the 
publick  General  Sessions  to  be  holden  for  this  Province ;  the   meeting  of 
the  said  commissioners  to  be  at  the  evening  of  the  said  day. 

III.  And  tvhereas,  by  the  above  recited  Act  it  is  ordained  and  appoint- 
ed, that  the  several  rectors  or  ministers  of  the  several  parishes  shall  be 
chosen  by  the  majority  of  the  inhabitants,  of  the  Church  of  England,  and 
are  otherways  qualified  as  directed  by  the  said  Act ;  but  in  case  any  differ- 
ences or  disputes  shall  arise,  concerning  the  validity  of  the  said  election, 
and  also  concerning  the  qualifications  and  rights  of  the  said  electors  to 
vote,  there  is  no  provision  made  in  the  said  Act  for  the  determination  of 

the  same  ;  Be  it  therefore  further  enacted,  by  the  authority  aforesaid,  That  7    ^^j®  '°  , 

',.  "^       y       .  ,.  II-  -fi  •IK        near  and  settle 

the  commissioners  appointed  according  to  the  direction  of  the  said  Act,  all  differences 
or  the  major  part  of  so  many  of  them  as  shall  meet  according  to  the  direc- concerning 
tions  of  this  Act,  shall  have  full  power  and  authority  to  hear  and  finally  to^^^jg^g^g" 
determine  all  manner  of  differences  and  disputes  that  shall  arise  concern- 
ing the  validity  of  any  election  of  the  ministers  of  the  several  parishes, 
and  concerning  the  qualifications  and  rights  of  the  electors,  or  any  other 
matters  relating  to  such  elections;  and  upon  any  order  given  out  by  the 
commissioneis,  for  the  meeting  of  the  parishioners,  for  the  choosing  any 
rector  or  minister  of  any  of  the  several  parishes,  the  electors  shall  make  a 
returne  of  such  order  and  the  election  made,  pursuant  to  the  same,  within 
two  months  at  farthest  after  such  election  made,  annexed  to  the  said  order, 
that  so  in  case  any  dispute  shall  arise  concerning  such  election,  the  same 
may  come  before  the  said  commissioners,  and  be  finally  determined  by 
them  ;  and  in  case  such  returne  shall  be  omitted  to  be  made,  it  may  be 
lawful  for  the  said  commissioners  to  declare  such  election  void,  and  to  issue 
out  their  new  orders  for  another  election,  when  they  shall  be  thereunto 
legally  required,  or  shall  think  the  same  convenient  to  be  done. 

IV.  And  he  it  further    enacted  by  the   authority   aforesaid.     That    in 

case  of  the  death  or  other  vacancy  of  a  rector  or  minister  of  any  of  the  In  case  of  death 

several  parishes,  that  it  shall  be  lawful  for  the  said  commissioneis  to  give ^ vacancy, the 
,  ^  '  ,  1     n    1  •    I    i?     ■  111  Commissioners 

order  to  any  person  or  persons  they  shall  think  nttmg  to  take  the  charge  to  order  any 
and  care   of  the  church   and  church-yard,  and  the  parsonage  house  and  one  to  take  care 
glebe  land,  and  to  keep  the  keys,  books,  plate  and  other  utensils  belong- "j^jpfop^fy 
ing  to  the  same,  or  otherwise  to  order  the  same  as  to  them  shall  seem  fit 
and  convenient.     And  in  case  any  person  or  persons  shall  intrude  into  any 
of  the  parsonage  houses,  or  shall  pretend  to  take  possession  thereof  or 
dwell  therein,  in  the  time  of  such  vacancy,  without  leave  from  the  said 
commissioners,  upon  complaint  made  by  any   three   of  the  said   commis- 
sioners thereof  to  the  Governour  and  Council  of  this  Province,  it  shall  be 
lawful  for  them  to  direct  their  warrant  to  the   Provost  Marshall  of  this 
Province,  or  to  any  of  the  constables  thereof,  or  to  all  or  any  of  them,  to 
enter  into  the  said  house  and  to  remove  such  persons  from  the  same,  and 
also  to  bring  such  person  or  persons  before  them,  and  upon  examination 
of  the  said  persons,  if  they  shall   think  fitting,  commit  such  person  or 
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The  salary  of 
rectors  to  be 
paid  from  the 
day  of  their 
arrival. 


Rector  to  give 
bond. 


Vestrymen  and 
church 

wardens  lo  be 
chosen  at  any 
time. 


persons  to  prison  till  he  or  they  shall  give  sufficient  security  for  the  future 
that  they  will  not  presume  to  intrude  into,  or  dwell,  or  take  possession  of 
the  said  parsonage  house  or  any  houses  or  dwellings  belonging  to  the  same, 
and  that  they  shall  give  up  and  deliver  the  keys  thereof,  or  any  books, 
plate  or  utensils  belonging  to  the  same,  in  case  they  have  had  them  in  their 
custody  or  possession,  to  such  person  or  persons  as  the  said  commissioners 
shall  order  to  receive  the  same.  And  till  such  time  as  such  orders  as 
aforesaid  shall  be  given  by  the  said  commissioners,  that  the  church  war- 
dens of  the  several  parishes,  or  if  no  church  wardens,  the  vestry  of  the  said 
parishes,  in  case  of  a  vacancy  of  a  minister  shall  take  such  charge  and 
care  of  the  church,  church-yard  and  parsonage  house,  and  glebe  land,  and 
shall  keep  all  the  keys,  books,  plate  and  other  utensils  belonging  to  the 
same. 

V.  And  for  the  encouragement  of  ministers  to  come  over  to  this  Pro- 
vince to  supply  the  several  parishes  thereof,  Be  it  further  enacted  by 
the  authority  aforesaid,  That  upon  the  arrival  of  any  minister  in  this 
Province,  recommended  to  supply  any  of  the  several  parishes  thereof, 
by  the  Right  Honourable  and  Right  Reverend  Father  in  God,  Henry, 
Lord  Bishop  of  London,  or  his  lawful  successors,  or  by  the  Honoura- 
ble Society  founded  by  the  royal  charter  in  the  Kingdom  of  England,  by 
the  name  of  the  Society  for  the  Propagation  of  the  Gospel  in  Foreign 
Parts,  that  such  minister  being  chosen  the  rector  or  minister  of  any  pa- 
rish in  this  Province,  that  the  time  for  the  payment  of  his  salary  shall 
commence  from  the  day  of  his  arrival  in  this  Province.  And  as  a  further 
encouragement  of  such  minister,  and  that  he  may  have  some  monies  for 
his  present  use,  that  the  said  minister  laying  his  testimonials  and  recom- 
mendations before  the  said  commissioners,  and  being  approved  of  by 
them  as  a  fit  person  to  be  a  minister  in  this  Province,  it  shall  be  lawfuj 
for  them,  the  said  commissioners,  to  order  the  publick  Receiver  to  pay  unto 
such  minister  the  sume  of  twenty-five  pounds,  current  money  of  this  Pro- 
vince ;  and  the  said  publick  Receiver  is  hereby  required  and  commanded 
to  pay  the  same  accordingly,  such  parson  at  the  same  time  entering 
into  bond  to  the  publick  Receiver  for  the  time  being,  and  his  lawful 
successors,  in  the  penal  sum  of  fifty  pounds,  conditioned,  that  in  case 
the  said  pai'son  shall  refuse  to  officiate  as  a  minister  in  any  of  the  parishes 
of  this  Province,  if  he  be  legally  elected  or  otherwise  legally  appointed 
to  officiate  therein,  or  having  undertaken  so  to  officiate,  shall  wilfully 
leave  the  same  in  less  than  two  years,  excepting  in  exchange  for  any  other 
parish  in  this  Province,  or  shall  depart  this  Province  at  any  time  within 
two  years  after  the  receipt  of  such  money  as  aforesaid,  then  to  repay 
the  said  sume  of  twenty-five  pounds  to  the  said  publick  Receiver,  or  to 
his  lawful  successors,  for  the  use  of  the  publick  Treasury  of  this  Province. 

VI.  And  whereas,  by  the  said  Act  for  the  establishment  of  religious 
worship,  &c.,  it  is  further  enacted,  that  the  vestry  men,  and  also  the  church 
wardens  of  the  several  parishes,  shall  be  chosen  yearly,  on  Easter  Munday. 
And,  ivhereas,  it  may  often  fall  out  by  reason  of  bad  weather,  or  for  several 
other  causes  and  unforeseen  accidents,  the  parishioners  may  not  then  meet 
according  to  the  direction  of  the  said  Act,  for  the  making  such  choice  of 
vestry  men  and  church  wardens,  according  to  the  directions  of  the  said  Act; 
Be  it  therefore  further  enacted,  by  the  authority  aforesaid.  That  if  by  any 
means  whatsoever,  the  parishioners  of  all  or  any  of  the  several  parishes  of 
this  Province  shall  omit  to  meet  yearly  on  Easter  Munday  to  make  choice 
of  vestry  men  and  church  wardens  for  the  year  ensuing,  that  then  and  in 
such  case  it  shall  be  lawful  for  the  said  parishioners  to  meet  at  any  other 
time  in  the  year  to  make  choice  of  vestry  men  and  church  wardens,  or 
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either  of  them,  publick  notice  being  given  two  several  Sundays  before  such     ^^-  ^-  1712. 
election.     And    in  case  there   shall  be  living  a  sufficient  number  of   the 
vestry  men  chosen  the  year  before,  as  also  of  church  wardens,  the  said  old 
vestry  men  and  church  wardens  shall  continue  in  their  respective  offices 
and  act  in  the  same  till  such  new  election  is  legally  made  as  aforesaid. 

V^Il.  And  be  it  further  enacted  by  the  authority  aforesaid,    That  in  case  •"^"®^"' 
of  the  death,  removal  out  of  the  parish,  or  other  legal  discharge  of  any  of  vestry'^U) 
the  church  wardens  chosen  as  aforesaid,  that  the  vestry  of  such  parish  may  <  I  uose  church 
have  power  to  appoint  a  fit  person,  qualified  according  to  the  direction  of  ^^°'"*'"^" 
the  said  Act,  to  be  church  warden,  and  to   officiate  in  the  said  office  of 
church  warden  during  the  remaining  part  of  the  time  that  the  said  church 
wardens   so  dead    or  otherwise  discharged,  should  have  officiated  in  the 
same. 

VIII.    'Whereas,  by  one  other  Act  of  Assembly  of  this  Piovince,  duly 
ratified  in  open  Assembly  the  eighth  day  of  April,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred   and  ten,  entituled  a  further  additional  Act 
to  an  Act  for  the  Establishment  of  Religious  Worship  in  this  Province, 
according  to  the  Church  of  England,  and  for  the  erecting  of  Churches  for 
the  Publick  Worship  of  God,  and  also  for  the  maintenance   of  Ministers 
and  the  building  convenient  houses   for  them,  amongst  other  things  it  is 
enacted,  that  aftei'  the  houses  and  out-houses  of  each  glebe  or  parsonage 
in  the  several  parishes  being  put  in  good  order  and  well  repaired,  the  sev- 
eral respective  ministers  of  each  of  the  several  parishes  shall  keep  their 
Houses  and  out-houses  in  good  order  and  well  repaired  during  their  abode 
in  the  parish.     Now  for  the  better  execution  of  that  part  of  the  said  Act, 
accoi'ding  to  the  true  intent  and  meaning  thereof,  and  also  for  the  supply- 
ing of  any  defects  that  may   be  in  the  same,  and  that  the  several  dwelling 
houses  and  out-houses  on  the  said  several  glebes  may  always  be  kept  in 
good  repair.  Be  it  further  enacted  by  the  authority  aforesaid.  That  it  shall 
and  may  be  lawful  for  the  church  wardens  and  the  vestrys  of  the  several 
parishes,  or  either  of  them,  at  any  time,  with  the  assistance  of  workmen  or 
other  skilful  persons,  to  view  the  several  buildings  on  the  several   glebes, 
and  in  case  they  find  them  out  of  repair,  to  require  the  rector  or  minister  Rec-orio  repair 
to  have  the  same  repaired  at  such  convenient  time  as  to  them  shall  seem  the  buildings, 
reasonable  ;  and  in  case  the  said  rector  or  minister  shall  refuse  to  have  the 
same  repaired,  that  upon  complaint  made  to  the  said  commissioners  of  the 
above  recited  Act  for  the  Establishment  of  Religious  Worship,  &c.,  if  they 
think  the  same  necessary,  they  may  order  the  said  repairs  to  be  made  ;  and 
to  defray  the  charges  of  the  same,  may  give  their  order  to  the  publick  Re- 
ceiver to  stop  so  much  as  the  charges  of  the  repairs  shall  amount  unto,  out'"^""*""^ 
of  the  next  payment  of  such  minister's  salary  that  shall  be  due.     And  in  "y^grges  'trhe 
case  of  the  removal  of  any  rector  or  minister  from  any  the  parishes  of  this  stopped  out  of 
Province,  it  shall  be  lawful  for  the  church  wardens  or  the  vestry  of  such  '''*'  '■actors 
pai'ish,  or  both  of  them,  to  view  the  dwelling  house  and  other  the  buildings  ' 
on  the  glebe,  and  in  case  they  are  out  of  repair,  shall  order  the  said  rector  I'^e  minister 
or  minister  to  repaire  the  same  at  such  time  as  they  shall  think  convenient ;  "pi^oval  to 
or  in  case  they  fear  the  said  rector  or  minister  may  leave  this  Province  repainbc 
before  such  repairs  can  be  made,  that  then  the  said  church  wardens  orves-^"'''''"8'*°"^"® 
try  may  order  an  estimate  of  the  same  to  be  made,  and  the  said  rector  or 
minister  shall  be  obliged  to  pay  such  sum  as  the   same   is   estimated,  or 
secure  the  same  to  be  paid  in  two  months,  or  in  case  of  failuie  thereof,  the 
same  may  be  recovered  by  action  of  debt,  or  on  the  case,  brought  by  the 
church  wardens  in  any  Court  of  Record  in  this  Province  ;  or  in  case  there 
is  no  church  wardens,  or  they  shall  refuse  to  bring  such  action,  that  the 
same  may  be  sued  for  and  recovered  by  information  brought  by  the  Altor- 
VOL.  2—47. 
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A.  D.  171-2.  iiey  Geneial  of  this  Province,  in  the  name  of  the  Palatine  and  Lords 
''■'^'''^-•^  Proprietors;  and  the  money  so  recovered  to  be  laid  out  upon  the  repairs 
of  the  dwelling  house  or  other  the  buildings  on  the  several  glebes.  And 
in  case  of  the  death  of  any  the  said  rectors  or  ministers,  the  like  remedy  to 
be  had  against  his  executoi's  and  administrators  for  such  decay  of  buildings 
or  delapidations. 

IX.    But  because  by  reason  of  the  great  distance  of  this  Pi  ovince  from 

England,  it  may  often  happen  that  the  parishes  of  this  Province  may  be  a 

lono^   time  vacant,  by  means  of  which  the  parsonage  house    and  other  the 

buildings  on  the  several  glebes  may  fall  to  decay,  and  it  would  be  a  great 

hardship  on    the   rectors  or  ministers  in  case  they  should   be  obliged  to 

repaiie  the  l)uildings  which  fell   to  decay  during  the   vacancy,    and    not 

through  their  fault  or  neglect;   Therefore,   for  the  better  preventing  the 

several  buildings  on  the  several  glebes  from  falling  to  decay  during   the 

vacancy  (»f  any  parish  of  a  minister,  and  in   case  they  should  fall  to  decay, 

l>»r'"R  to  repaire   them  again  without  any  hardship  to  be  put  upon  the  rector  or 

CoiTimissioners  minister  that  shall  be  chosen  into  such  parish,   Be  it  farther  enacted  by  the 

may  permit  any  authority  aforesaid.   That  in  case  of  the  vacancy  of  any  parish  of  a  minister, 

penson  to  Jwell  j^j|,ji^,^  such  vacancy  it  shall  be  lawful  for  the  said  commissioners,  or  till 

parsonage  they  shall  give  orders  for  the  church  waidens  of  such  parish,  or  the  vestry, 

house,  he  or  both,  to  permitt  any  person  they  shall  think  fitting  to  dwell  in  the  par- 

samei'nreijair.   ^""age  house  on  such  glebe,  during  such  vacancy,  on  condition  that  they 

keep  all  the  buildings  on  the  said  glebe  in  repair  ;   and   in   case  they  can- 

If  a  persDH        not  procuie  any  person  to  dwell  in  such  parsonage  house  upon  those  terms, 

cannot  he  fj^.,j.  ^i^^^j  ^^  ^}^^]\  ]^p  lawful  for  the  said  church  wardens  or  vestry,   at  any 

procureil,  the       .  ■  i  •  i  i  n  i      -i  t  j  »  i       .^i 

Chiiroii  time,  to  View  the  said  parsonage  house  and  buikhngs,  and  to  order  the  same 

wardens  to        to  be  rejiaired,  and  the  account  of  the  charges  of  such  repairs  being  appro- 

lo'^be  rcpaTrH.  ^^efl    of  by   the  vestry,    it  shall   be  lawful   for  the  said  vestry  to  draw  an 

order  on  the  publick  Receiver  for  the  paymeiit  of  the  same,  and   such  or- 

Thea-connt      der  drawn   by  the  vestrys  of  any  of  the  several  parishes  of  this  Province, 

of  sueh  charges  up^^  the  publick  Receiver,  and  approved  of  by  the  commissioners  appoint- 

the  ^Ket'civ'er.   ed  by  the  above  recited  Act  for  the  Estalilishment  of  Religious  Worship, 

&c.,  or   the  major  part  of  them,  that  shall  meet  as  before  directed  by  this 

Act,  the  publick  Receiver  is  hereby  authorized,  required  and  commanded 

to  pay  the  same ;  and  in  case  there  shall  be  no  church  wardens  or  vestry  in 

that  parish  which  shall  be  so  vacant  of  a  rector  or  minister,  or  in  case  of 

their  neglect,  it  shall  be  lawful  for  the  said   commissioners  of  the  church 

Act  to  order  any  person  or  persons  in  the  said  parish  to  take  care  of  all 

the  several  buildings  on  the  glebe,  which  person  or  persons  so  ordered  by 

the  said  commissioners  shall  have  all  the  authorities  before  by  this  Act 

given  to  the  church  wardens  or  vestry;  and  the  account  of  the  charges  of 

such  repairs,  made  by  such  person  or  persons  so  authorized  by  the  said 

commissioners,  being  approved  «f  by  them,  it  shall  be   lawful  for  the  said 

commissioners  to  give  order  to  the  publick  receiver  for  the  ]iayment  of  the 

Bame,  and   the  said  jiublick  Receiver  is  hereby  authorized,  required  and 

commanded  to  pay  the  same  accordinly. 

X.  And  notwithstanding  the  provision  and   care  taken   by   this   Act,  to 

Upon  the  prevent  the  several  parsonage  houses  and   other  the  buildings  standing  on 

election  of  a  ^j^  several  elebes  from  fallino:  into  decay  durin<T  the  vacancy  of  a  rector  or 
new  rector,  .    .  ^,,  .  ,  .       "         ,  /  ,.   "^  ,     .f  p^ 

repairs  to  be     mmister  as  aforesaid,  yet  it  may  through  negligence  and  other  ways  often 

made  and  paid  happen  that  the  same  may  fall  to  decay,  which  would  be  too  great  a  bur- 
pt[blick  °  '''^  ^^^"  to  a  new  rector  or  minister  elected,  if  required  to  repair  the  same  ; 
Treasury.  therefore.   Be  it  further  enacted  by  the  authority  aforesaid.  That  upon  the 

election  of  any  new  recttn-  or  minister  to  any  of  the  parishes  of  this  Pro- 
vince, it  shall  be  lawful  for  the  several  church  wardens  of  the  several 
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parishes,  at  any   time  within  two  months   after  Huch  election,  upon  the     A.  D.  1712 

request  of  such   rector  or  minister  of  the  parish,  with  assistance  of  such    '•-^''>'^^*'^ 

workmen  or  other  skilful  persons  as  they  shall  think  fitting  to  take  with 

them,  to  view  the  dwelling  house  and  other  the  buildings  standing  on  the 

glebe  land  belonging  to  such  rector  or  minister,  and  see  what  is  wantino- 

and   necessary  to  be  done  for  the  repairs  of  the  same,  and  shall  make  as 

near  an  estimate  as  they  can  of  the  charges  thereof,  and  shall  lay  the  same 

before  the  vestry  of  the  said  jiarish,  and   being  approved  of  by  thern,  shall 

cause  the  same  to  be  repaired  accordingly,  and  the  charges  tliereof  being 

given  unto  the  said  vestry,  and  approved  by  them,  it  shall  be  lawful  for  the 

said  vestry  to  draw  an  order  upon  the  publick  Receiver  of  this  Province, 

for  the  payment  of  the  same,    and    such  order  so  drawn  by  the  vestiy  and 

approved  of  by  the  commissioners  appointed  by  the  above  recited  Act  for 

the  Establishment  of  Religious  Worship,  &c.,  or  the  major  part  of  them, 

that   shall   meet  as   before  directed  by   this   Act,  the  publick  Receiver  is 

hereby  authorized,  required  and  commanded  to  pay  the  same;  and  after 

such  repairs  made,  then  the  rector  or  minister  to  keep  the  same  in  repair, 

as  before  directed  by  this  Act. 

XI.  And  whereas,  by  the  above  recited  Act  for  the  Establishment  of 
Religious  Woiship,  &c.,  commonly  called  the  Church  Act,  it  is  enacted  that 
the  commissioners  of  the  said  Act  shall  have  power  to  nominaie  and  ap- 
point one  or  more  persons,  inhabitants  of  the  said  parish  where  the  said 
church  is  to  be  built,  to  be  supervisors  for  the  building  of  the  said  church, 
and  inclosing  the  said  coemetry  or  chuich-yard,  and  the  buildinos  that  are 
to  be  upon  the  glebe,  and  in  order  to  defray  the  charges  thereof,  that  the 
said  commissioners  shall  have  power  to  draw  out  of  the  publick  treasury 
of  this  Province,  which  the  publick  Receiver  thereof  is  required    to  pay  y' 

unto  such  supervisors,  the  full  and  just  sum  of  three  hundred  thirty-thiee 
pounds  six  shillings  and  eight  pence,  cnnent  money  of  this  Province.    And 
wheieas,   several   persons   that  have  been  aj)poiTitod  by  the  said   commis- 
sioners supervisors  for  the  several  parishes,  inirsuant  to  the  powers  of  the 
above  recited  Act,  have  neglected  to  account  before  the  said  commission- 
ers for  the  said  sum  so  by  them  received,  although  often  ordered  thereunto 
by  the  said  commissioners;  fir  the  remedy  of  which,  Be  it  furtlier  enacted 
by  the   authority  aforesaid,   That  it  shall  and  may  be  lawful  for  the  said  Supervisors  to 
commissioners  of  the   Church   Act,  or  the  major  part  of  them    that  shall *'''^^  '"  '*'*''', 
meet  as  before  directed  by  this  Act,  to  issue  out  their  summons,  directed  Commissioner". 
to  all  or  any  of  the  said  supervisors,  strictly  charging  and  requiring  them 
to  be  and  appear  before  them  at  such  time  and  place  as  shall  be  mentioned 
in  the  said  summons,  then  and  there  to  lay  their  accounts  before  the  said 
commissioners,  and  they  to  appoint  one  or  more  persons  to  audiate  the 
same;  and  in   case  any   person  so   summoned   shall   refuse  or  neglect  to  ^'^""'^y '"  •''"®® 
appear   and  lay  his  accounts  before  the  said  commissioners,  excepting  hepj^gie'^t!"'  ""^ 
shall  make  such  reasonable  excuse  as  shall  be  approved   of  by  the  said 
commissioners,  every  person  so  offending  shall  for  the  first  offence  forfeit 
the  sum  of  five  pounds,  current  money  of  this  Province,  the  same  to  be 
levied  upon  him  by  warrant  signed  by  the  Governour  of  this  Province,  or 
the  Chief  Justice  thereof,  or  any  three  of  the  said  commissioners,  who  are 
heieby  authorized  to  grant  such  warrant,  directed  to  the  Provost  iMarshall, 
or  to  all  or  any  of  the  several  constables  of  this  Province,  requiiing  them 
to  levy  the  same  by  distress  and  sale  of -the  goods  and  chattels  of  such  de- 
faulter,   returning  the   overjilus,   after  deducting  such    fees    as    shall    be 
thought   reasonable  for  levying   the   same   by  the  peison  or  persons  that 
grant  the  warrant,  or  by  attaching  the  person  of  such  defaulter  or  offender, 
and  keeping  him  in  safe  custody  until  he  shall  pay  the  forfeiture,  toc^ether 
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A.  D.  1712.  vvith  such  fees  for  the  executing  the  said  precept,  as  shall  be  thought  rea- 
sonable as  aforesaid,  and  for  the  second  offence  to  forfeit  double,  and  so 
for  every  offence  the  forfeiture  to  be  increased  five  pounds,  to  be  recovered  as 
before  directed ;  and  in  case  the  provost  marshall  or  constable  or  constables 
to  whom  such  warrant  shall  be  directed,  shall  refuse  to  execute  the  same,  he 
or  they  so  neglecting  his  or  their  duty,  shall  forfeit  double  the  sum  men- 
tioned in  the  said  warrant  to  be  levied,  the  same  to  be  recovered  by  action 
of  debt,  or  by  information,  in  any  Court  of  Record  in  this  Province,  all  or 
any  the  said  forfeitures  to  be  disposed  of  to  such  charitable  uses  as  the 
said  commissioners  shall  think  fitting. 

XII.  Whereas,  by  the  above  mentioned  Act  for  the  establishment  of 
Relip'ious  Worship,  &c.,  amongst  other  things  it  is  enacted  that  ihe  rector 
or  minister  of  the  parish  of  St.  Dennis,  for  the  French  Settlement  in 
Orange  Quarter,  shall  be  allowed  but  fifty  pounds  per  annum,  which  shall 
be  paid  to  him  and  his  successors  forever  ;  and  the  said  sum  of  fifty  pounds 
per  annum  not  being  sufficient  to  maintain  the  said  rector  or  minister,  Be 
it  therefore  enacted  by  the  authority  aforesaid.  That  from  and  after  the  ratifi- 
cation of  this  Act,  the  present  rector  or  minister  of  the  said  parish  of  St. 
Dennis,  for  the  French  Settlement  in  Orange  Quarter,  shall  be  allowed 
(as  the  other  rectors  or  ministers  are)  the  sum  of  one  hundred  pounds  per 
annum,  to  be  paid  half  yearly  to  him  and  his  successors  forever. 

XIII.  Whereas,  several  persons  are  settled  to  the  Southward  of  Colle- 
ton county,  on  Port  Royal  Island,  St.  Helena's  Island,  and  on  several 
adjacent  Islands,  which  together  are  commonly  called  by  the  name  of 
Granville  county,  which  persons  are  not  only  out  of  the  bounds,  but  are 
also  so  far  distant  from  either  of  the  parishes  in  Colleton  county,  that  they 
can  receive  no  benefit  by  any  of  those  churches,  and  several  of  the  said 
inhabitants  being  desirous  to  have  divine  worship  established  amongst  them, 
accordinor  to  the  Church  of  England,  are  willing  to  contribute  towards  the 
building  a  chui'ch,  and  afterwards  for  the  building  a  rector's  or  minister's 
house,  without  any  charge  to  the  publick,  provided  that  the  said  Granville 
county  may  be  erected  into  a  parish,  and  the  rector  or  minister  of  the  said 
parish  may  have  the  same  salary  paid  him  out  of  the  publick  treasury,  as 
is  o-iven  to  other  rectors  or  ministers  of  the  other  country  parishes  belong- 
ing to  this  Province;  therefore,  for  the  gratifying  so  reasonable  a  request 
and  desire  of  the  said  inhabitants,  and  for  the  promoting  the  knowledge  of 
the  christian  religion,  as  professed  in  the  Church  of  England,  and  the 
worship  of  God  in  all  parts  of  this  Province,  that  so  no  persons,  inhabi- 
tants thereof,  may  be  destitute  of  enjoying  the  ordinances  of  God,  appointed 
for  their  salvation,  Be  it  further  enacted  by  the  authority  aforesaid,  That 
the  said  Granville  county  shall  be,   and  is  hereby  declared   to  be,  from 

deela'red  to  be  henceforth  forever,  a  distinct  pari.sh  by  itself,  and  it  shall  be  called  by  the 
a  distinct  p;.rish  name  of  St.  Helena,  and  the  said  parish  shall  be  and  isheieby  bounded  to 
by  the  nnnie  oi  ^y,^  North  East  by  Comhehee  River   and  St.  Helena  Sound,  to  the  North 

West  by  a  line  drawn  fiom   the  head  of  Combehee  River  to  the  Savano 

River,  and  to  the  South  East  on  the  Ocean. 

XIV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  the 
The  church  of  church  and  parsonage  house  for  the  said  parish  shall  be  built  on  Port 
theaaulpiirish    ^^^^^  Island,  on  such  part  thereof  as  the  maior  part  of  the  said  commis- 

to  be  nmll  on  J  /.    ,  .  t    /^i  ,      »  i  in  .'        i  i         t 

sioners  of  the  said  Church  Act,  who  shall  meet  accordmg  to  the  direction 
of  this  Act,  shall  agree  upon,  by  and  with  the  advice  and  consent  of  the 
major  part  of  the  inhabitants  of  the  said  precinct  or  parish,  who  are  of  the 
profession  of  the  Church  of  England. 

XV.  And   he    it  further  enacted  by  the  authority  aforesaid,    That  the 
rector  or  minister  of  the  said  parish   of  St.   Helena  shall  be  elected  and 
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chosen  as  the  other  rectors  or  ministers  of  the  several  other  parishes,  by     A.  D.  1712. 
the  said  Act  for  the  Establishment  of  Religious  Worship,  &c.,  are  ordered    ^■^^"V'^i-^ 
to  be  chosen,  and  shall  have  yearly  paid  to  him  and  his  lawful  successors  ^*i*'  rector  of 
forever,  the  sum  of  one  hundred  pounds,  to  be  paid  him  in  the  same  man- i,e diosen^s" 
ner  as  the  other  rectors  or  ministers  of  the  several  parishes  are  to  be  paid,  other  rectors 
and  the  publick  Receiver  for  the   time  being  is  hereby  authorized   and  '""^'  ^"^  ^° 
required  to  pay  the  same,  under  the  same  penalties  and  forfeitures  as  for  same 
not  paying  the  salary  due  to  the  other  rectors  or  ministers  of  the  several  privileges, 
parishes  of  this  Province  ;  and  the  said  rector  or  minister  of  the  said  parish 
of  St.  Helena,  shall  have  and  enjoy  all  such  privileges  and  advantages,  and 
shall  also  be  under  all  such  rules  and  laws  as  the  other  rectors  or  minis- 
ters of  the  other  parishes  are  under. 

XVI.  Whereas,  in  the  above  mentioned  Act  for  the  Establishment  of 
Religious  Worship,  &c.,  it  is  enacted,  that  the  clerk  of  each  parish  shall  be 
allowed  a  salary  yearly,  not  exceeding  ten  pounds,  and  the  sexton  not  ex- 
ceeding five  pounds.  But  the  clerk  and  sexton  of  the  parish  of  St.  Philip's, 
Charlestown,  being  at  more  trouble  than  the  parish  clerks  in  the  country,  in 
giving  attendance  and  ringing  the  bells,  not  only  on  holydays,  but  also  on 
every  Wednesday  and  Friday   constantly,  and  being  at  greater  charge  in 

living  in  the  town.  Be  it  tJicrcfore  enacted  by  the  authority  aforesaid.   That  Salary  of  the 

the  clerk  of  the  parish  of  St.  Philip's,  Charlestown,  from  and  after  the  rati-  f''*'''^  a"'* 
c        •  r-    I  •      A  1111  11  1  1  T  sexton  of 

ncation  oi  tins  Act,  shall  be  allowed  yearly  any  sum  not  exceeding  twenty  st  PhiUp's. 

pounds,  and  the  sexton,  not  exceeding  ten  pounds. 

XVII.  And  whereas,  by  the  said  Act  entituled  a  further  additional  Act 
to  an  Act  entituled  an  Act  for  the  Establishment  of  Religious  Worship, 
&c.,  amongst  other  things  it  is  enacted  and  declared,  that  the  parish  char- 
ges shall  not  exceed  forty  pounds,  current  money,  each  yeai',  into  which 
parish  charges  by  the  said  Act  is  reckoned  the  salaries  due  to  the  clerk 
and  sexton,  and  there  being  by  this  Act  an  addition  of  fifteen  pounds  to 
the  salary  of  the  clerk  and  sexton  of  the  parish  of  St.  Philip's,  Charlestown, 
it  will  be  necessary  to  add  the  said  fifteen  pounds  to  the  said  forty 
pounds  ;  Be  it  therefore  enacted  by  the  authority  aforesaid,  That  from  and  £55  n  year 
after  the  ratification  of  this  Act  it  shall  be  lawful  for  the  vestry  of  the  said  allowed  for 
parish  of  St.  Philip's,  Charlestown,  to  draw  yearly  upon  the  publick 
Receiver,  according  to  the  directions  of  the  said  Act,  foi  their  parish  char- 
ges, not  exceeding  fifty  five  pounds,  and  the  publick  Receiver  is  hereby 
required  and  commanded  to  pay  the  same  accordingly,  in  the  same  man- 
ner as  is  directed  by  the  said  Act  for  the  payment  of  the  forty  pounds 
yearly  for  the  said  parochial  charges. 

XVIII.  And  whereas,  by  the  said  Act  it  is  provided,  that  no  vestry  of 
any  one  parish  draw  upon  the  publick  Receiver  for  the  parochial  charges 
above  once  in  the  year  ;  the  true  intent  and   meaning  of  which  was,  that 
they  should  not  draw  more  in  one  year  than  the  forty  pounds  ;  but  as  the 
said  Act  is  worded,  it  hath  been  doubted   whether  the  vestry  can  draw 
more  than  once  in  the  year,  although  the  several  drawings  exceed  not  in  the 
whole,  for  one  year,  above  forty  pounds,  which  would  be   very  inconve- 
nient, not  to  allow  the  several  vestries  to  draw  as  they  have  occasion  for  Tlie  vestries 
the  said  charges;   Be  it  therefore  enacted  h-^  the  authority  aforesaid.   That  ^^^^^  ,]j.jj^  ^^ 
from  and  after  the  ratification   of  this  Act  it  shall   be  lawful  for  the  said  the' Receiver 
several  vestries  of  each  of  the  parishes  to  draw  as  often  as  they  shall  think  iorpansh 
fitting  in  the  year,  upon  the  publick  Receiver,  according  to  the  directions  of  as  often  as  they 
the  said  Act,  for  their  several  parish  charges,  provided  the  several  sums  in  the  tlii"k  fit. 
whole  year,  to  be  computed  from  Easter  to  Easter,  exceed  not  in  the  whole, 

for  the  parish  of  St.  Philip's,  Charlestown,  the  sum  of  fifty  five  pounds, 
and  for  the  other  parishes,  the  sum  of  forty  pounds  each,  any  thing  in 
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A.  D.  1712.     the   above    recited    Act  to  the    contrary   thereof  in    any    wise  nothwith- 
^-^''"*^"^^    standing. 

XIX.  And  whereas,  by  the  said  Act  it  is  ])rovided,  that  the  vestiy 
men  of  each  parish  shall  not  exceed  to  draw  on  the  publick  Receiver 
above  the  sum  of  forty  pounds  in  one   year,   which  is  solely  appropriated 

,f  .    c   to  the  use  of  the  church  ;   Be  it  enacted  hv  ihe  authoihy  aforesaid.   That  if 

Jt  any  part  ot  .  '  •'  .  •  i  •        i  i  i-    i 

thei:4u  shall  any  of  the  said  sum  of  lorty  pounds  remains  ui)])aid  \n  the  publick  trea- 
remain,  it  shall  ^yj-y  \yi  ,,i]p  year,  that  from  and  after  the  ratification  of  this  Act  it  may  be 
theTelieUf"  lawful  for  the  vestry  to  draw  and  apply  what  reinains  of  the  forty  pounds 
the  Pojr.  to  the  relief  of  the  poor  of  the  said    parish,  and    the   publick  Receiver  is 

hereby  required  to  pay  the  same,  any  thing  in  this  Act  or  any  other  to  the 

contrary  in  any  wise  notwithstanding. 

XX.  Whereas,  by  one  Act  of  Assembly  of  this  Province,  duely  ratified 
in  open  Assembly  the  first  day  of  March,  17:0-1  I,  eiitituled  an  Act  for 
the  Erecting  of  a  new  Brick  Church  at  Charlestown,  to  be  the  Parish 
Church  of  St.  Philip's,  Charlestown,  atnongst  other  things  it  is  enacted, 
that  in  case  of  the  death  of  the  commissioners,  or  any  of  them,  the  vestry 
for  the  time  being  shall  have  power  to  nominate  another  in  the  stead  and 
place  of  the  commissioner  or  commissioners  so  deceased,  but  no  pro- 
vision made  to  supply  the  absence  of  any  commissioner  gone  off  from 
this  Province,  or   to  add  to   the    number  of  the   said  commissioners,    if 

Vestry  of  the     it  shall  be  thought  necessary;    Beit  therefore  enacted  by  the    authority 

Parish  of  baint  aforesaid,  That  it  shall  be  lawful  for  the  said  vestry,  and  they  are  hereby 
Philip  s  to  elect  .  '  .  .      .•'  ''..•' 

commissioners  impowered,  not  only  to  nominate  another  commissioner  or  commissioners, 

when  they  i„  the  stead  of  any  commissioner  gone  off  from  this  Province,  but  also  to 
ing.  add  to  the  number  of  the  said  commissioners,  by  nominating  one  or  more 
persons  to  be  commissioner  or  commissioners,  when  and  as  often  as  the 
said  vestry  shall  think  fitting  ;  and  such  new  commissioner  or  commission- 
ers, so  nominated  by  the  said  vestry,  shall  have  all  the  powers  given  to 
the  other  commissioners  in  the  said  Act,  and  as  if  they  were  by  name 
inserted  in  the  same. 

XXI.  Whereas,  by  one  Act  of  Assembly  of  this  Province,  duly  ratified 
in  open  Assembly  the  sixteenth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  seven  hundred,  entituled  an  Act  for  securing  the  Provincial 
Library  at  Charlestown  in  Carolina,  amongst  other  things,  it  was  enacted, 
that  James  Moore,  Esq.,  then  Governour,  Joseph  Morton,  Nicholas  Trott, 
Ralph  Izard,  Esqs.,  Captain  Job  Howes,  Captain  Thomas  Smith,  Mr. 
Robert  Stevens,  Mr.  Joseph  Croskeys,  and  Mr.  Robert  Fenwick,  or  any 
five  of  them,  be  the  commissioners  and  trustees  for  the  due  inspection  and 
preservation  of  the  library ;  and  whereas  five  of  the  said  persons,  viz.  the 
said  James  Moore,  Joseph  Morton,  Ralph  Izard,  Job  Howes,  and  Joseph 
Croskeys,  are  since  deceased,  whereby  there  is  not  a  sufficient  number  of 
persons  now  remaining  in  this  Province  to  put  in  force  the  several  powers 

Names  of  the  .^'''intpd  to  the  said  commissioners  by  the  said  Act;  Beit  therefore  enacted 
Commissioners  by  the  authority  aforesaid,  That  the  Honourable  Charles  Craven,  Esq., 
of  the  Library  Governour,  Arthur  Middleton,  Esq.,  Charles  Hart,  Esq.,  Colonel  George 
Logan,  and  Colonel  Hugh  Grange,  be  and  are  hereby  nominated  commis- 
sioners of  the  said  Act,  and  added  to  the  remaining  commissioners,  to  make 
up  the  number  of  nine;  and  they,  the  said  commissioners,  or  the  major 
])art  of  them  that  shall  meet  pursuant  to  the  direction  of  this  Act,  provided 
they  are  not  less  than  five,  shall  have  and  execute  all  and  singular  the 
powers  given  the  commissioners  by  the  said  Act. 

XXII.  And  whereas,  it  is  ordered  and  directed  by  the  said  Act,  for 
securing  the  Library,  that  in  case  by  death  or  absence  there  shall  not  be 
five  of  the  commissioners  in  the  Province,   the  Governour  for  the  time 
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being'  shall  nominate  so  many  as  will  make  up  the   number  of  five,  who     A.  D.  1712. 
are  to  continue  till  the  next  meeting  of  the  General  Assembly,  who  shall    ■^^^'^^^^"'-^ 
then  choose  so  many  as  shall  make  up  the  number  of  nine  ;    Be  it  enacted 
by  the  authority  aforesaid,   That  in  case  of  the  death  or  absence  of  any  of^^^^^p^^^.^f' 
the  said  commissioners,  for  the   future,  the   remaining   part  of  the  said  rommissir)ners 
commissioners,  or  any  five  of  them   that  shall   meet,  may  by  plurality  "f'ti'^pn,'^are"o  °^ 
votes   make  choice  of  so  many   persons  to  supply  the  place  or  places  of  eigfi  others. 
him  or  them  so  dead  or  gone  off  from  this  Province,  as  will  make  up  the 
number  nine  ;  which  persons,  so  chosen,  shall  be  and  are  hereby  declared 
to  be  commissioners  for  the  said   Act,    as  fully  and   amply  as  if  they   had 
by  name  been  mentioned  in  the  said  Act,  any  thing  in  the  said  Act  to  the 
contrary  thereof  in  any  wise  notwithstanding. 

XXIII.  A7id  whereas,  by  the  said  Act  the  commissionei's  for  the  libraiy 
are  impowered  once  every  year,  on  the  fifth  day  of  November,  to  visit  the 
provincial   library   and   to  examine  the   books   by    the   catallogue  ;   -S'' ""  Commissioners 
enacted  by  the  authority  aforesaid.  That  instead  of  the  said  fifth  of  Novem-  to  meet  on  the 
ber.  the  said  commissioners  shall  meet  yearly  on  the  third  Wednesday  in  3d  Wi'ilnesday 
March  and  the  third  Wednesday  m  October,  at  the  same  place  the  cnuich  October, 
commissioners  are  appointed  to  meet,  and  from  thence  may  adjourn  them- 
selves to  what  day  they  think  fitting,   and  visit  the  said  provincial  library 

at  the  parsonage  house  belonging  to  St.  Philip's,  Charlestown,  according 
to  the  directions  of  the  said  Act.  And  at  any  other  time  the  said  commis- 
sioners shall  think  fitting,  they  may  visit  the  said  library,  and  shall  have 
free  access  to  the  same,  to  see  that  the  books  are  kept  in  order  and  not 
damnified  or  imbeziled. 

XXIV.  And  ivhereas,  by  the  said  Act  it  is  enacted,  that  the  incumbent 
of  St.  Philip's,  Charlestown,  in  lending  any  persons  any  books  out  of  the 
said  provincial  library,  shall  oblige  such  persons  to  return  them  again  ten 
days  before  the  said  fifth  day  of  November  ;   Be  it  enacted  by  the  authority 
aforesaid.   That  from  and  after  the  ratification  of  this  Act,  all  persons  that  ah  persons  that 
shall  borrow  any  books  out  of  the  provincial    library,   shall  be  obliged  to  borrow  books,to 
return   them  ten  days  before  the  said  third  Wednesdays  in  March  and  in  [ja'ys'^befor'^  the 
October,  upon  the  same  penalties  as  is  prescribed  by  the  said  Act  for  not  said  meetings, 
returning  the  books  ten  days  before  the  said  fifth  of  November,   and  the 

said  penalties  to  be  recovered  as  is  directed  by  the  said  Act. 

XXV.  And  u-Jtereas,  by  the  said  Act  all  the  inhabitants  of  this  Pro- 
vince, without  any  exception,  may  have  liberty  to  borrow  any  book  out  of 
the  provincial  library,  giving  a  receipt  for  the  same,  which  unrestrained 
liberty  hath  already  proved  very  prejudicial  to  the  said  library,  several  of 
the  books  being  lost  and  others  damnified,  and  therefore,  for  the  preserva- 
tion of  the  said  library,  it  will  be  necessary  to  lodge  a  discretional  power 
in  the  person  that  keeps  the  same,  to  deny  any  person  the  loan  of  any  book 

that  he  shall  think  will  not  take  care  of  the  same  ;  Be  it  therefore  enacted  by  ^ihrarian  may 
the  authority  aforesaid,  That  in  case  any  person  shall  desire  to  borrow  any  refuse  to  lend 
book  out  of  the  said  provincial  library,  which  the  keeperof  the  said  library  bo"*^^'"  certain 
hath  just  reason  to  think  will  not  take  care  of  the  said  book  and  return  the 
same  in  time,  that  in  such  case  the  said  library  keeper  may  refuse  such 
person  the  loan  of  any  book;  any  thing  in  the  said  Act  for  securing  the 
library  to  the  contrary  hereof  in  anywise  notwithstanding. 

XXVI.  A7id  ivhereas,  there  are  several  parochial  libraries  belonging  to 
the  rectors  or  ministers  of  the  several  parishes  in  this  Province,  given  for 
the  use  of  them  and  their  lawful  successors  by  the  honourable  Society  for 
the  Propagation  of  the  Gospel  in  foreign  parts,  and  by  the  Hon.  Francis 
Nicholson,  Esq.  and  other  charitable  persons;  for  the  better  preservation 
of  the  said  libraries,  Be  it  enacted  by  the  authority   aforesaid,    That  the 


cases. 
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parochial 
libraries. 


A.  D.  1712.    commissioners  for  the  provincial  library  shall  have  power  to  authorize  and 

'■  "^'""^'''"^^    impower  anyone  or  more  persons,  as  to  them  shall  seem  convenient,  to  make 

Catalo''-uesio    catalogues  of  the  books  belonging  to  each  of  the  said  parochial  libraries, 

be  made  of  the  and  to  dispose  of  the  said  catalogues  as  before  directed  by  the  said  Library 

Act,  and  also  to  impower  any  of  the  said  persons  to  visit  the  said  libraries 

and  to  compare  the  books  with  the  catalogues  and  see  that  they  are  in  good 

order,   and  further  to  exercise  all  the  powers  and  authorities  given  by  the 

said  Library  Act  to  the  commissioners  of  the  provincial  library. 

XXVIL  And  whereas,  the  commissioners  of  the  Church  Act  and  the 
said  Library  commissioners  are  by  the  said  Acts  and  by  this  Act  to  meet 
twice  in  ihe  year  and  at  other  times  upon  publick  summons,  but  there  is 
no  penalty  laid  upon  the  defaulters,  whereby  it  often  happens  that  a  suf- 
ficient number  doth  not  meet  to  transact  the  business  ;  Be  it  therefore 
enacted  by  the  authority  aforesaid.  That  every  one  of  the  said  commission- 
ers who  shall  not  meet  upon  the  usual  days  appointed  for  their  meetino^, 
and  at  other  times  upon  publick  and  legal  summons,  shall  forfeit  the  sum 
of  twenty  shillings,  except  they  can  make  such  reasonable  excuse,  within 
twenty  days  after  such  default,  as  shall  be  approved  of  by  the  major  part 
at  the  next  meeting  of  the  said  commissioners  ;  the  said  forfeitures  to  be 
levied  and  disposed  of  as  is  before  directed  for  the  other  forfeitures  men- 
tioned in  this  Act. 


Penahy  for 
neglect. 


Read  three  times,  and  ratijied,  in  open  Assembly, 
this  seventh  day  of  June,  Anno  Dom.  Yt\2. 

CHARLES  CRAVEN, 
CHARLES  HART, 
AR.  MIDDLETON, 
THO.  BROTJGHTON, 
RICH.  BERESFORD, 
SAM.  EVE  LEIGH. 


No.  308. 


AN  ACT  FOR  THE  Encouragement  of  Learning. 


(One  half  of  a  leaf  of  the  original  Act  is  torn  off. 
here  copied.) 


What  remains  is 


Preamble.  WHEREAS,  several  sums  of  money  have  been  given  by  well  disposed 

persons  for  building  a  free   school,   which   cannot  at  this   time   be   done 
conveniently ;   to  supply  which  defect  for  the  present, 

I.    Be  it  enacted,   by   his   Excellency  the   Palatine,  and  the  rest  of  the 

true   and  absolute  Lords  Proprietors  of  Carolina,  by  and  with  the  advice 

and  consent  of  the  rest  of  the  members  of  the  General  Assembly,  now 

met  at  Charlestown  for  the  south-west   part   of  the  said  Province,   and 

by  the  authority  of  the  same.   That  from  and  after  the  ratification  of  this 

John  Douglas     A^^^  John   Douglas  shall  be  and  is  hereby   declared  to  be  Master  of  a 

thesohoolin      Grammar    School   in   Charlestown,    for  teaching  the    Greek  and    Latin 

Charlestown.     languages,  and  shall  choose  one  usher  to  the  said  school,  who  is  impower- 

ed  and  required  to  assist  the  master  aforesaid  in  teaching  the  languages, 

reading,   English,   writing,    arithmetick  or  such  other  parts  of  the  math- 

cmaticks  as  he  is  capable  to  teach. 
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III.  And  whereas^  Mr.  Benjamin  Dennis  is  sent  over  by  the  recottimenda^     A..  D.  1718. 
tion  of  the  honourable  Society  for  the  Propagation  of  the  Gospel  in  foreign    ^-^^v-^w/ 
parts,  to  be  a  school  master  for  the  parish  of  St.  James,   Goose  Creek,  in 
which  parish  he  having  been  a  considerable  time  to  gieat  satisfaction  and 
approbation  of  thei  nhabilants  thereof,  therefore  worthy  our  consideration, 
and  whereas  there  cannot  be  sufficient  provision  made  for  the  maintenance 
of  the  said  Dennis  in  the  parish,  by  reason  of  the  neglect  of  many  of  the 
said    parishioners,   which  for  the  future    (if  not^prevented)  will  be  a  dis- 
couragement to   that    honourable     Society's   sending     over    such    school 
masters  as  will  be  wanting  in  this  Piovince  ;  to  prevent   which,   and   that 
some  encouragement  may  be  given  to  the  said  Deimis  out  of  the  publick 
treasury,  5f  it  enacted  by  the  authority  aforesaid.   That  from  and  after  the  A  salary  of 
ratification  of  this  Act  the  publick  Receiver  for  the  time  being  shall  pay  •^1'' a  year 
unto  the  aforesaid  Mr.  Benjamin  Dennis  a  salary  of  sixteen  pounds  a  year,  ^^^°'"'^  ' 
which  salary  shall  be  paid  at  four  equal  quarterly  payments,  and  shall  con- 
tinue to  be  paid  during  the  space  and  term  of  three  years  after  the  ratifi- 
cation of  this  Act. 

IV.  Be  it  further  e/<«c^e^  by  the   authority   aforesaid.    That  the  afore- 
mentioned John  Douglas,  schoolmaster,  aforesaid,  shall  take  and  receive  JC3  a  year  to 
for  each  scholar  to  whom  is  taught  in  the  school  aforesaid   the  Greek   and  ^^  ^^^^^\    ^ 
Latin  tongues,  the  sum  of  three  pounds  a  year,  and  so  a  proportional  sum 

for  a  longer  or  shotter  time  ;  and  for  every  scholar  to  whom  is  taught 
English,  writing,  arithmetick  or  any  other  parts  of  the  mathematicks, 
such  a  sum  as  shall  be  agreed  upon  belwixt  the  master  aforesaid  and  the 
learner  himself  or  any  other  in  his  behalf;  and  that  two  thirds  of  all  money 
received  from  the  scholars  taught  in  the  school  aforesaid,  by  the  master 
and  usher  above  mentioned,  shall  be  for  the  proper  use  of  tiie  master, 
John  Douglas,  aforesaid,  and  the  other  third  pait  for  the  use  of  the  usher. 

V.  J5e  it  likewise  enacted  by  the  authority  aforesaid,  That  if  any  pei'son 

refuse  or  neglect  to  pay  what  he  agreed  to  pay  to  the  schoolmaster  above  ^''"^'^'' T"'^ 

..•         J         •»!         x-       1     •  1  1-       1        •  ,  .      ,      recover  his  pay 

mentioned,    either  tor  being  taught  or  tor  having  any    other  taught  by  for  scholars  by 

his  agreement  or  order,  such  sum  so  neglected  or  refused  to  be  paid  shall  ^"'' "' law. 

be  recovered  by  the  master  aforesaid,  after  such  manner  as  is  directed  by 

one  Act  entituled  an  Act  for  the  Tryal  of  Small  and  Mean  Causes. 

VI.  Be  it  further    enacted  by  the  authority  aforesaid,      That  in  case  in  mse  of  death 
of  the  death  or  surrender  of  the  schoolmaster  aforesaid,  another  shall  be  o""  ^"'■'■<^"''*"' 
appointed  in  his  place  by  order  of  the  General  Assembly,  and  shall  enjoy  """sier^'ay  be' 
the  salary  and  other  benefits  allowed  by  this  Act,   as  if' he  were   therein  appointed, 
expressly  mentioned. 

VII.  Be  it  further  enacted  by  the  authority  aforesaid.   That  the  school-  „  ,  .  „ 
.           L                    .•          1      1     11           1                   "^    1     1          1.             ,      »                        He  may  not  be 

master  above  mentioned,  shall  not  be  superseded  or  divested  of  the  place,  displaced  but 

salary  and  perquisites  given  unto  him  by  this  Act,  by  any  other  authoritv '^V '^®  General 
whatsoever,  unless  by  ordinance  of  the  General  Assembly.  '  Assembly. 

VIII.  Whereas,  by  an  Act  entituled  an  Act  for  Erecting  and  Founding 
a  Free  School,  &;c.,  there  is  no  provision  made  for  choosing  a  president  on 
the  death,  absence  or  resignation  of  the  president   nominated  in  the  said 
Act,  and  wheras,  Colonel  Edward  Tynte,  the  president  nominated  by  the 
Act  aforesaid,  is  since  deceased,  by  which  means   the   surviving  commis- 
sioners cannot  proceed  to  transact  the  business   of  the   said  Act;  £e  t<  A  president  of 
therefore  enacted.  That  the  Honourable  Charles  Craven,  Esq.,  Govemour,  *'°'^""'*'''V"^" 
be  and  is  hereby  nominated  and   appointed  president  to  the  said  commis'  ''PP°'"'^  " 
sioners,  and  hereby  declared  to  have  all  the  powers  and  authorities  which 

by  the  said  Act  were  vested  in  Colonel  Edward  Tynte,  aforesaid,  as  fully 
and  to  all  intents  and  purposes  whatsoever,  as  if  the  said  Charles  Craven 
was  nominated  president  in  the  body  of  the  said  Act. 
VOL.  II.— 48. 
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A.  D.  1712.         2X.  And  he  it  further  enacted.  That  if  any  of  the  said   commissioners 

'^•'^^^^"'''^^    shall  neglect  to  attend,  being  duly  summoned  as  in  the  said  Act  is  directed, 

„    .  .        ,       such  commissioner  or  commissioners  shall   forfeit   ten  shillings  for   every 
Forfeiture  lor      j        ^i  ,  •      ■  ,     ,,  ,       i        •         °     ^    ,         »     "^ 

oommissioners'  day  that  the  commissioners  shall  meet  to  transact  the  business  or  that  Act, 

nonattendance.  unless  he  or  they  so  neglecting  to  attend  shall  give  the  commissioners,   or 

the  major  part  of  them,  such  reasons  as  to  them  shall  be  satisfactory ;   and 

the  forfeitures  aiiseing  by  the  neglect  of  the  said  commissioners  to  attend, 

shall  be  disposed  of  as  the  majority  of  the  commmissioners  then  mett  shall 

order  and  appoint. 

Read  three  times  and  ratified  in  open   Assembly, 
the  seventh  day  of  June,  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THO.  BROUGHTON, 
RICH.  BERESFORD, 
SAM.  EVELEIGH. 

Note.— Repealed  by  sect.  24  of  the  Free  School  Act,  of  December  12,  1712— No.  319. 


No.  309.    An  Additional  Act  to  an  Act  entituled  an  Act  to  provide  Indifferent 
Jury-men  in  all  Causes,  Civil  and  Criminal.     (No.  119.) 

(Ratified  June  7,  1712.     Repealed  by  sect.  45  of  the  Jui^men's  Act,  of 
August  20,  1731.     The  original  of  the  present  Act  not  now  to  be  found.) 


No  310.  AN  ACT  for  the  better  ordering  and  holding  the  Court  of  General 
Sessions,  Assize  and  Goal  Delivery,  and  the  Court  of  Common  , Pleas, 
in  this  Province. 

(Ratified  June  7,  1712.     Repealed  by  sect.  45  of  the  Jurymen's  Act,  of 
August  20,  1731.     See  last  volume. J 


No.  311.    AN  ACT  for  building  a  convenient  State-House  for  the  holding 
OF  the  General  Assemblies,  Courts  of  Justice,  and  other  Publick 

USES. 

C  The  original  Act  not  now  to  he  found.      The  following  is  copied  from 
Trott^s  Laws  of  South  Carolina,  p.  209.^ 

I.    BE  IT  ENACTED  by  His  Excellency  the  Palatine,  and  the  rest 

of  the  true  and  absolute  Lords  Proprietors  of  Carolina,  by  and  with    the 

advice  and  consent  of  the  rest  of  the  Members  of  the  General  Assembly, 

1500  PoutKls     jjQy^,  jjjpj.  gj  Charieslown,  for  the  south-west  part  of  this  Province,  and  it 

forbui'.diiiga     is  hereby  enacted  by  the   authority  aforesaid.    That  a  sum  not  exceeding 

Slate-House,     fifteen   hundred  pounds,  shall  be  paid  out  of  the  publick  treasury  of  this 

Province,  for  building  a  house  for  holding  the  General  Assemblies,  Courts 

of  Justice,  and  for  other  the  like  publick  occasions  ;  and  the  Receiver  for 

the  time  being  is  hereby  required  to  pay  the  same  from  time  to  time,  as 
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It  shall  be  demanded,    by  orders  drawn   by   the   commissioners  herein     A.  D.  1712. 
appointed.  v^^v^^ 

II.  And  he  it  further  enacted  by  the   authority  aforesaid,  That  Charles  Names  of  the    ' 
Hart,  Esq.,  Arthur  JViiddleton,   Esq.,    Samuel   Eveleigh,  Esq.,    Colonel  commissioneM. 
William  Rhett,  Colonel  Hugh  Cxrange,  or  any  three  of  them,  shall  be,  and 

they  are  appointed  commissioners  for  building  the  house  aforesaid,  and  for 
drawing  the  sum  of  fifteen  hundred  pounds  out  of  the  hands  of  the  pub- 
lick  Receiver,  for  that  purpose. 

III.  Beit  likewise  enacted  by  the  authority  aforesaid.  That  the   com-p        .    . 
missioners   above    mentioned    shall   have  power,    and  they   are   hereby  ToZaTeTlS 
impowered,  to  look  for,  and  agree  upon,   what  ground  is  most  proper  for  of  the  site  for  a 
building  the  house  aforesaid,  and  how  much  is  necessary  for  that  end ;  and®'""^"""^^' 
if  they  find  no  convenient  ground   belonging  to   the  publick,   they   shall 
purchase  as  much  as  is  necessary  to  answer  this  occasion,  and  the  publick 
Receiver  is  hereby    required   to  pay  for  the  same,   out  of  the    money 
appointed  for  building  the  house  above  mentioned. 

IV.  Be  it  further  enacted  by  the  authority  aforesaid,    That  the  commis-  p        •    . 
sioners  above  mentioned  shall   form   the   model  of  the   said  house,  after  to  Zm  the  "^'''' 
such  manner  as  it  may  most  conveniently  answer  the  end  for  which  it  is  ""o^lel  of  the 
designed,  that  is,  that  it  shall  contain  a  large  hall  for  courts  of  justice,  and  ^''''^  "*'"'*'• 
rooms  for  juries   and  the  records  of  the^court;  a  handsome   convenient 

room  for  the  Council ;  a  large  hall  for  the  House  of  Commons ;  another 
for  the  Secretary's  office  ;  chambers  for  the  committees,  and  closets  for 
the  papers  belonging  to  the  Council  and  House  of  Commons. 

V.  Be  ^■<:y?^/•Mere^oc<e^  by  the  authority  aforesaid.  That  the  commis-.   a      ,■ 
s.oners  above  mentioned  shall  have  power,  and  they  are  hereby  impowered,  the  buildii? 
to  order  and  direct  the  building  of  the  house  aforesaid,  as  in  their  judge- ^^t^e  same, 
ment  shall  be  most  proper  and  convenient,  and  for  that  purpose  to  contract 

with  and  employ  all  manner  of  artificers,  to  hire  labourers  or  negroes 
from  time  to  time,  and  to  purchase  all  the  materials  necessary  for  the 
building. 

VI.  Be  it  likewise  enacted,   That  if  any  of  the  said  commissioners  die,  in  case  of  death 
or  make  a  surrender,  or  neglect  to  perform  what   they  are  required  to  do  or  neglect  of 
by  this   Act,  the   Right  Honourable   the  Governour  is  hereby  prayed  to  ^commissioners, 
nominate  another  in  his  place,  which  person  so  nominated  shall  be  a  com- ap'poinroZVJ* 
missioner  to  all  intents  and  purposes  of  this  Act,   as  if  he  were  therein 
expressly  mentioned. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  seventh  day  of  June,  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THOMAS  BROUGHTON, 
RICHARD  BERESFORD, 
SAMUEL  EVELEIGtL 


STATUTES  AT  LARGE 


No.  312.   AN  ACT  for   purchasing  Land  and  building  a  House  for  the  use 
OF  THE  Right   Honourable  the  Governour,   and    the   succeeding 

GOVERNOURS    OF    THIS    PROVINCE. 

THA.T  the  Governour  of  this   Province  may  not  hereafter  be  under 
p  .  any  necessity  of  living   at  too  great   a  distance  from   the   seat  of  gov- 

ernment, but  may  have  a  convenient  place  of  retirement  not  far  from 
Charlestown,  and  to  the  end  that  we  the  Commons  House  of  Assembly, 
may  give  an  instance  of  that  very  particular  deference  and  respect,  which 
is  so  justly  due  to  the  birth  and  merit  of  the  Right  Honourable  Charles 
Craven,  Esq.,  our  present  Governour; 

T.  Be  it  enacted  by  his  Excellency  the  Palatine,  and  the  rest  of  the  true 

and  absolute  Lords  and  Proprietors  of  Carolina,  by  and  with  the  advice 

and  consent  of  the  rest  of  tlie  members  of  the  General  Assembly,  now 

met  at  Charlestown   for  the  south  and  west  part  of  this  Province,   That 

Commissioners  Charles  Hart,  Esq.,   Colonel    William   Rhett,   Colonel  Hugh  Grange,  or 

appointed  10  c    ^  i     n  i  i     i  ^  n        i      i  i        °      •  9  ■• 

purchase  land   any  two  ot  them,  shall  be,   and  they  are  hereby  declared,  nommated   and 

and  build  a       appointed  commissioners   for  purchasing  a  convenient  tract  of  land,  and 

Governor.         building  a  dwelling  house,  and  making  other  conveniencies  thereon,  for  the 

use  of  the  Right  Honourable  the  Governour,  and  the  succeeding  Govern- 

ours  of  this  Province. 

n.  Be  it  further  enacted  by  the  authority  aforesaid.   That  the  land  above 

mentioned  shall  be  within  six  miles  of  Charlestown  by  land,  and  shall  not 

The  land  to  be  ^g  ]ggg  than  an  hundred  acres,   nor  more  than    three  hundred  acres;   and 
within  SIX  miles    ,  .     .  [.  .  ,  [.   ,  ,     ,,  ,  i    ?       i 

of  Charleston,  the  commissioners  aioresaid,  or  any  two  oi  them,  shall  purchase  such  lands 

of  any  person  or  persons  who  are  willing  to  sell  the  same,  and   shall  take 

livery  and  seizin  of  the  land  so  bought,  in  behalf  of  the  publick,   and  for 

the  uses  mentioned  in  this  Act, 

HL  Be  it  enacted  by  the  authority  aforesaid.   That  the  land  so  bought 

And  to  bo  for       ^  possession  taken  thereof  as  aforesaid,   toojether  with  all  the  improve- 
ihe  use  ot  Uio  t^  ,  ^  ^     . 

Governor  and   ments  made  thereon,  shall  be,  and  remain  for  ever,  for  the  use  of  the  Right 
his  successors    Honourable  the  Governour,  or  the  Governour  for  the  time  being,  and  shall 
be  applied  to  no  other  use  or  purpose  whatsoever. 

IV.    Be  it  further  enacted  by  the  authority   aforesaid,    That  the  com- 
^  hrick  missioners  aforesaid,  or  any  two  of  them,  shall  have  power  and  they  are 

dwelling  house  hereby  impowered,  to  direct  or  order  a  brick  dwelling  house,  together 
th^^^d'/'T  ^'^^  other  conveniencies,  to  be  built  upon  the  land  aforesaid,  after  such 
manner  as  may  best  answer  the  end  of  this  Act  ;  and  they,  or  any  two  of 
them,  are  hereby  impowered  to  contract  with  all  kinds  of  artificers,  and 
for  materials  necessary  for  building  the  dwelling  house,  and  other  neces- 
sary conveniencies  aforesaid. 

V.  Be  it  further  enacted  by  the  authority  aforesaid.   That  the  publick 

Receiver  to       Receiver,  or  the  Receiver  for  the  time  beino:,  shall  pay,  and  he  is  hereby 

house  and^land  ordered  and  required  to  pay  all  such  sums  of  money  as  he  shall  be  ordeied 

noioverjElOOJ.  to  pay  by  the   commissioners  aforesaid,   or  any  two  of  them,   either  for 

payment  of  the  land  or  for  building  the  dwelling  house,  and  making  other 

conveniencies  aforesaid,   and  for  any  materials  necessary  for  the  same, 

provided  that  such  sums  exceed  not  one  thousand  pounds  in  the  whole. 

VL  Be  it  likewise  enacted  by  the    authority  aforesaid.    That  the  sum 

of  one  thousand  pounds  above  mentioned,  shall  be  paid  out  of  the  four 

moniVsTo  be      thousand  pounds  in  bills  of  credit  appointed  to  be  given  into  the  hands  of 

pnid.  the   publick   Receiver,   by  an  Act  entituled  an  Act  for  raising  the  Sum  of 

Fifty  Two  Thousand  Pounds,  &c.  ratified  in  open  Assembly  the  seventh 


OF  SOUTH  CAROLINA.  381 

day  of  June,  one  thousand  seven  hundred  and  twelve;  and  one  thousand     A. D.  1712. 
pounds  of  the  four  thousand  pounds  aforesaid,  is  hereby  appropriated  to 
pay  for  purchasing  the  land  and   building  the  house   and  conveniencies 
aforesaid,  and  for  no  other  use  or  purpose  whatsoever. 

Read  three  times  and  ratified  in  open  Assembly, 
this  seventh  day  of  June,  Anno  Dom.  1712. 

CHARLES   CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THO.  BROUGHTON, 
RICHARD   BERESFORD, 
SAMUEL  EVELEIGH. 


AN    ACT    for   regulating   the    Indian  Trade,    and  making  it  safe  and      iVb.  313. 
beneficial  to  the  Publick,    and  for  the  preventing  the  Abuses  com- 
mitted by  the  Indian  Traders  amongst  the  Indians. 

(Ratified  June  7,  1712.     Repealed  by  sect  11  of  Act  of  June  30,  1716. 
The  original  of  the  present  Act  not  now  to  be  found.) 


AN  ACT  for  the  better  ordering  and  governing  of  Negroes  and  Slaves.      No.  314. 
(Ratified  June  7,  1712.     See  last  volume.) 


AN  ACT    for  the  appointing  a  Ferry  over  the  Eastern  Branch  of  the      No.  315. 
T  of  Cooper  River,  and  for  the  making  of  Causeways,  Landings  and 
Bridges,  for  the  better  coaveniency  of  the  said  Ferry. 

(Ratified  June  7,  1712.     See  last  volume.) 


AN  ACT  for  building  and  erecting  a  Bridge  and  Causeways  over  the      iVb.  316, 
River  at  the  Landing  of  Mr.  William  Stanyarn,  and  one  other  Bridge 
and  Causeway    from    the    Landing  of  Mr.  Thomas  Seabrook,  to  the 
Land  of  Madam  Elizabeth  Blake,  over  Wadmalaw  River. 

(Ratified  June  7,  1712.     Repealed  by  Act  of  September  15,   172], 
sect.  29.     See  last  volwne.J 


STATUTES  AT  LARGE 


No.  317.      AN  ACT  for  the  more  effectual  preventing  the   spiieading   op 

Contagious  Distempers. 

WHEREAS,  great  numbers  of  the  inhabitants  of  this  Province  have 
Preamble.         been  destroyed  by  malignant,  contagious  diseases,  brought  here  from  Africa 
and  other  parts  of  America,  to  prevent  vi^hich,  as  much  as  may  be,  for  the 
time  to  come, 

I.  Be  it  enacted  by  the  Palatine,  and  the  rest  of  the  true  and  absolute 
Lords  Proprietors  of  Carolina,  together  with  the  advice  and  consent  of  the 
members  of  the  General  Assembly,  now  met  at  Charlestown  for  the  south 
west  part  of  this  Province,  And  it  is  hereby  enacted  by  the  authoiity  of  the 
A  health  officer  same,  That  from  and  after  the  ratification  of  this  Act  that  Gilbert  Guttery 
appouued.         shall  be  a  commissioner  for  enquireing  into  the  state  of  health  of  all  such 
persons  as  shall  be  aboard  any  ship  or  vessell  arriving  in  this  Province. 
IL  Be  it  further  enacted  by  the  authority  aforesaid.   That  the  commission- 
His  powers  on  er  aforesaid  shall  have  power,  and  he  is  hereby  impowered  and  required 
to  go  on  board  of  all  ships  and  other  tradeing  vessels  as  soon  as  they  come 
over  the  barr,  and  make  strict  and  diligent  enquiry  into  the  state  of  health 
of  that  place  from  whence  such  vessel  last  came,  as  likewise  of  all  those 
persons  who  are  now  on  board,  and  into  the  causes  of  the  death  of  such  as 
have  died  on  board  the  said  ship  (if  any)  during  the  voyage,  and  shall  make 
such  searches  betwixt  decks  or  in  other  places  of  the  vessel  as  is  necessary 
for  finding  out  the  truth,  and  shall  likewise  order  all  the  men  to  be  brought 
upon  deck  the  better  to  be  viewed  and  observed  for  the  same  purpose, 
in.  Be  it  further  enacted  by  the    authority  aforesaid.  That  the   corn- 
May  send  missioner  aforesaid   shall  have  power,  and  he  is  hei'eby  impowered  and. 
persons  from      required  to  administer  an  oath  to  the  master  and  one  or  two  men  more  of 
Pest  house.       every  ship,  for  discovering  the  state  of  health  of  those  on  board  during  the 
voyage,  and  at  that  present  time  particularly,  who  have  dyed,  or  are  now 
sick  on  board,  and  of  what  diseases  ;  and  it  is  hereby  enacted  by  the  author- 
ity aforesaid,  that  if  the  commissioner  upon  examination  finds  cause  to  send 
any  person  then  on  board  ashore  to  the  pest  house,  the  master  of  the  said. 
vessell  shall  send  them  there,  and  shall  cleanse  the  vessell  and  the  cloaths 
and  other  things  of  those  on  board,  after  such  manner  as  he  shall  be  direct- 
ed by  the  commissioner  above  mentioned. 

IV.  Be  it  further  enacted  by  the  authority  aforesaid,  That  if  it  appear 
In  case  of  to  the  commissioner  above  mentioned,  upon  examination,  that  any  person 
deaths  by  qjj  board  the  said  ship  is  sick  of  the  plague,  small  pox,  spotted  fever,  Siam 
disorders  to  distemper,  Guinea  fever,  or  any  other  malignant  contagious  disease,  or  that 
order  the  any  person  during  the  present  voyage  hath  dyed  from  on  board  the  said 
fbr*20davs  °    ^^hip  of  any  of  the  distempers  aforesaid,  he  then  shall  order  the  master  or 

commander  of  the  said  vessel  to  send  all  sick  persons  then  on  board,  or 
who  may  after  that  become  sick  on  shore,  to  the  pest  house  on  SuUivaut's 
Island,  and  shall  order  the  master  or  commander  afoi-esaid  to  lie  with  his 
ship  at  anchor,  without  sending  his  boat  ashore,  except  to  Sullivant's 
Island,  nor  suffer  any  to  come  on  board  his  said  vessell  from  any  place  of 
this  Province,  during  the  space  of  twenty  days  after  those  orders  are  given, 
during  which  time  the  master  or  commander  is  hereby  required  to  cause 
his  ship  and  things  on  board  to  be  cleansed,  after  such  manner  as  by  the 
said  commissioner  is  directed. 

V.  Be  it  likewise  enacted  by  the  authority  aforesaid,  That  if  any  person 
after  the  ratification  of  this  Act  shall  resist  the  commissioner  hereby  ap- 
pointed in  performing  his  duty,  or  shall  hinder  him  to  come  on  board  and 
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search,  or  shall  refuse  to  make  oalh  as  by  this  Act  is  appointed,  or  shall     A.D.  1712 
not  cleanse  his  ship  as  is  directed,  or  shall  refuse  to  obey  the  orders  of  the    '^^'"v^^-^ 
commissioner  in  sending  the  sick  ashore  and  hindering  his  boat  from  going  Disobedience 
on  shore,  or  any  others  to  come  on  board  of  him,  every  person  t)ftendri)o-ii)  to  the  orders  of 
any  of  those  particulars,  shall  for  each  offence  so  committed,  forfeit  and  ^''^^ ''^^'!^' 
pay  the  sum  of  one  hundred  pounds,  currant  money  of  this  Province,  to  be  10  be  pun^sJ^ed 
recovered  by  him  or  them   that  shall  sue  for  the  same  by  bill,  plaint  or  ^^  ^  ^"*^  °^ 
information,  in  any  Court  of  Record  of  this  Province.  ^^^^' 

VI.  Be  it  further   enacted  by  the  authority  aforesaid.    That   after   the 
ratification  of  this  Act  no  pilot  belonging  to  this  Province  shall  suffer  any  Duty  of  the 
person  besides  himself  to  go  out  of  his  boat  on  board  of  any  ship  or  vessel)  P'*"'- 
which  hath  come  from  any  port  lying  to  the  southward  of  the  thirtieth 
degree   of  northern  latitude  ;  and  if  upon  enquiry  or  observation  the  said 

pilot  hears  or  hath  the  least  reason  to  suspect  that  any  distemper  is  on 
board  the  said  ship,  he  shall  wash  himself  and  his  cloaths  before  he  come 
on  shore  ;  and  if  any  more  than  one  person  be  put  or  suffered  to  o-q  on 
board  of  any  vessell  coming  fiom  any  place  to  the  southward  of  the  latitude 
above  mentioned,  out  of  any  pilot  boat,  or  if  the  pilot  who  hath  gone  on 
board  of  such  vessell  do  come  on  shore  before  he  hath  washed  himself  and 
his  cloaths,  he  shall  forfeit  and  pay  the  sum  of  twenty  pounds,  to  be  sued 
for  and  recovered  as  is  above  directed. 

VII.  Be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  inhab-  ^ 
itantof  this  Province,  or  any  person  belonging  to  any  ship  or  vessell  lying  visit^aTeTsel" 
or  being  within  any  part  of  this  Province,  shall  after  the  ratification  of  this  t'l> '^e  health 
Act  go  on  board  of  any  ship  or  vessel!  whatsoever,  before  the  commission-  hathbeen"^'^ 
er  above  mentioned  hath  been  on  board,  and  hath  affixed  notice  on  some  board, ^^°°" 
publick  place  in  Charlestown,  that  those  on  board  the  said  vessell  were  in 

such  a  state  of  health  as  they  were  allowed  to  come  and  bring  the  vessell 

to  Charlestown,  every  person  so  offending  shall  forfeit  and  pay  the  sum  of 

one  hundred  pounds,  currant  money,  to  be  recovered  after  the  method  and  '^'"^«''  penalty 

for  the  same  use  as  is  above  appointed  ;  but  if  such  person  goino-  on  board  "^'^^^^' 

any  ship  or  vessell  as  aforesaid,  be  unable  to  pay  the  said  sum,  and  be  not 

a  freeholder  nor  reputable  housekeeper,  or  be  servatits,  negroes  or  the  like 

inferior  people,  they  shall  be  forthwith  publickly  whipt  through  the  streets  Or  be 

of  Charlestown,  upon  information  made  to  the  Governour,  or  in  his  absence,  pubhckly 

to  any  Justice  of  the  Peace,  who  is  hereby  required,  after  having  heard  ^^''PP^'^- 

and  found  the  persons  accused  to  have  been  guilty  of  having  gone  on  board 

contrary  to  this  Act,   to  issue  out  a  warrant  to  the  Provost  Marshall  to 

cause  execution  to  be  done  against  the  said  offenders,  according  to  this 

Act,  and  the  Provost  Marshall  for  the  time  being  is  hereby  required  to 

execute  the  same  accordingly. 

VIII.  Be  it  further  enacted  by  the  authority  aforesaid,   That  if  any  master 

of  a  ship  or  other  vessell  coming  into  this  Colony  after  the  first  day  of  No  master  of  a 
March  next  ensuing  the  ratification  of  this  Act,  shall  send  his  boat  on  shore  1-^X11^  ^^"^ 
upon  any  place  of  this  Province,   or  shall  suffer  any  person  to  come  on  ashore\efore 
board  of  him,  except  one  pilot  to  conduct  his  vessel!  in,  before  the  com-  '^^ 
missioner  above  mentioned  hath  been  on  board  the  said  vessell,  and  there  hTh"liftedThe 
done  what  he  is  required  to  do  by  this  Act,  every  master  or  commander  of  vessel, 
a  ship  or  vessell  so  offending,  shall  for  every  such  offence  forfeit  and  pay 
the  sum  of  fifty  pounds,  currant  money  of  this  Province,  to  be  recovered  Sc/f''"^^*^^ 
for  the  use  of  him  or  them  who  shall  sue  for  the  same  by  bill,  plaint  or  in- 
formation in  any  Court  of  Record  within  this  Province,  and  wherein  no 
essoign,  protection,  wager  of  law  or  stay  of  prosecution  shall  be  allowed 
or  admitted  of. 
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No  person  to 
leave  the  pesl, 
house  without 
leave  of  the 
commissioner, 


On  penalty 
of:E30. 


Commissioner 
not  to  permit 
any  of  his 
rompany  to  go 
on  board  until 
he  is  satisfied 
the  vessel  is 
healiliy. 

Commissioner 
to  examine  and 
give  orders 
about  the  Pest 
house. 


Persons 
ordered  to  the 
Pest  house  are 
to  maintain 
themselves. 


Salary  of  the 
commissioner 
X'lO  per 
annum. 

Commissioner 
to  take  an 
oath. 


IX.  Be  it  likewise  enacted  by  the  authority  aforesaid,  That  from  and  after 
the  time  above  mentioned,  all  negroes  or  other  goods  of  what  kind  soever, 
that  shall  be  put  on  shore  on  any  place  in  this  Province  before  the  vessel! 
that  imported  such  negroes  or  goods  be  viewed  by  the  commissioner  ap- 
pointed by  this  Act,  and  the  master  thereof  complied  with  his  orders,  if  he 
give  any,  such  negroes  or  other  goods  shall  be  forfeited  to  him  or  them 
who  shall  sue  for  the  same  after  the  manner  aforesaid. 

X.  Be  it  further  enacted  by  the  authority  aforesaid.  That  if  any  person 
or  persons  who  shall  be  put  on  shore  at  the  pest  house,  on  Sullivant's 
Island,  either  for  sickness  or  suspicion  of  being  sick  of  any  contagious 
distemper,  shall  go  from  thence  to  any  other  place  of  this  Province  with- 
out a  certificate  first  obtained  from  the  commissioner  aforesaid  of  his  health 
and  having  cleansed  himself  and  clothes,  according  to  the  intent  of  this 
Act,  every  person  so  offending  shall  forfeit  and  pay  the  sum  of  thirty 
pounds,  currant  money,  to  be  sued  for  and  recovered  as  is  above  directed, 
or  if  a  negroe  or  other  inferior  person  offend,  he  shall  be  publickly  whipt 
after  th&  manner  before  appointed. 

XI.  Be  it  further  enacted  by  the  authority  aforesaid.  That  the  commis- 
sioner above  mentioned  shall  not  suffer  any  of  liis  company  to  go  on  board 
any  ship  or  vessel  besides  himself  before  he  is  well  assirred  of  the  perfect 
health  of  those  on  board,  and  if  he  finds  or  suspects  any  sickness  he  shall 
change  his  cloaths  and  cleanse  himself  after  the  best  manner  he  can  before 
he  returns  on  shore  upon  any  place  in  this  Pi'ovince. 

XII.  Be  it  further  enacted  by  the  authority  aforesaid.  That  the  commis- 
sioner appointed  by  this  Act  shall  enquire  what  is  wanting  about  the  pest 
house  from  time  to  time,  either  for  agreeing  with  nirrses,  making  repairs, 
or  other  convenietrcies  for  the  sick,  and  shall  apply  himselfe  to  the  publick 
Receiver,  who  is  hereby  impowered  and  required  to  order  the  same  to  be 
done,  and  to  pay  out  for  that  purpose  any  sum  not  exceeding  fifteen 
pounds  a  year. 

XIII.  Be  it  further  enacted  by  the  authority  aforesaid.  That  those  who 
are  put  into  the  pest  house  on  Sullivant's  Island,  and  are  of  ability  to 
maintain  themselves,  shall  do  it  at  their  own  proper  charges  ;  that  ancient, 
infirm,  poor  people,  shall  be  maintained  at  the  expense  of  the  master  of 
that  vessell  which  brought  them  in  ;  that  white  servants,  negroes  and  other 
slaves  shall  be  maintained  at  the  charge  of  their  respective  masters;  and 
that  the  commissioner  above  named  shall  see  that  provisions  and  all  neces- 
saries be  carried  to  the  pest  house  aforesaid,  at  the  market  price,  for  the 
use  of  such  as  are  there  ;  and  if  any  person  who  is  hereby  required  to  pay 
for  the  same  do  refuse  or  neglect  so  to  do,  the  aforesaid  commissioner  shall 
always,  before  such  sum  exceed  forty  shillings,  procure  a  warrant  fr'om  a 
Justice  of  the  Peace,  and  recover  the  same  as  by  the  Act  for  deciding  of 
small  and  mean  causes  is  directed. 

XIV.  Be  it  further  enacted.,  That  a  salary  of  forty  pounds  a  year  shall 
be  paid  out  of  the  publick  treasury  of  this  Province  to  the  commissioner 
above  named,  at  four  equal  quarterly  payments,  and  the  Receiver  for  the 
time  being  is  hereby  r'equired  to  pay  the  same. 

XV.  Be  it  likewise  enacted  by  the  authority  aforesaid.  That  before  the 
commissioner  above  named,  or  any  other  who  may  succeed  in  that  office, 
shall  take  upon  them  to  execute  the  things  prescribed  by  this  Act,  or  be 
entituled  to  the  salary  herein  appointed,  he  shall  take  an  oath  before  the 
Right  Honourable  the  Governour  for  the  time  being,  faithfully  to  perform 
every  thing  which  he  is  impowered  and  required  to  do  by  this  Act. 

XVI.  Be  it  enacted  by  the  authority  aforesaid.  That  in  case  of  the  death 
or  surrender  of  the  commissioner  afore  mentioned,  or  for  not  duly  per- 
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forming  his  duty,  another  shall  be  nominated  and  appointed  by  the  General     A.  D.  1712. 
Assembly,  which  if  not  then  sitting,  by  order  of  the  Governour  and  Council,    ^-'""v'^-^ 
and  the  person  so  nominated  by  the  Governour  and  Council,  shall  continue  Provision  in 
to  the  next  sessions  of  the  General  Assembly,  and  shall  have  all  the  powers  ^""^^  "     *"    ' 
and  benefits,  and  be  under  the  same  restrictions  as  the  commissioner  before 
appointed  is  by  this  Act. 

XVII.  Be  it  JurfJier  enacted  hy  the  authority  aforesaid.  That  nothing  in 

this  Act  shall  be  construed   to  extend    to  any  other  lawful  trading  port  This  Act  to  be 
which  either  now  is  or  hereafter  may  be  appointed  in  this  Province,  besides  <^°"fi"i''l  ^o  'ho 
the  port  of  Charlestown,  but  that  the  Right  Honourable  the  Governour,  or  Charleston, 
the  Goveinour  for  the  time  being,  shall  be  impowered,  and  is  hereby  pray-^""he 
ed  to  take  care  of  the  said  ports,  according  to  the  true  intent  and  meaning  fi,°y^j,"ggj  ^^ 
of  this  Act,  as  near  as  circumstances  will  permit,  until  further  provision  to  other  pons, 
be  made  for  that  purpose  by  the  General  Assembly. 

XVIII.  Be  it  further  enacted  by  the  authority  aforesaid,  That  all  actions 
brought  upon  any  part  of  this  Act  shall  be  prosecuted  within  two  years 
after  the  offence  committed,  or  otherwise  such  actions  shall  be  esteemed, 
and  are  hereby  declared  to  be  vexatious  and  illegal. 

XIX.  Be  it  further  enacted  by  the  authority  aforesaid,  That  this  Act 
and  every  part  thereof  shall  remaine  in  force  for  two  years  after  the  ratifi- 
cation thereof,  and  after  that  to  the  end  of  the  first  session  of  the  next 
General  Assembly. 

Fx^ad  three  times,  and  ratified  in  open  Assembly, 
the  1th  day  of  June,  Anno  Dom.  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THO.  BROUGHTON, 
RICH.  BERESFORD, 
SAM.  EVELEIGH. 

Note. — Repealed  by  Sec.  12  of  Act  of  Sep.  1,  1721,  on  the  same  subject. 


AN    ACT    FOR     THE    BETTER    STRENGTHENING    OF    THIS    PROVINCE    BY    IN-        No.  318. 
CREASING     THE      NUMBERS      OF      THE      INHABITANTS      THEREOF,      AND      FOR 
ENCOURAGING     THE     MAKING     PoTASH,     BUILDING     SaW-MILLS    AND    OTHER 
MECHANICK    EnGINES. 

WHEREAS,  nothing  contributes  more  to  the  safety  and  flourishing 
estate  of  any  country  than  the  multitude  of  people,  for  the  further  increase  Preamble, 
of  whom  in  this  Province, 

I.  Be  it  enacted  by  His  Excellency  the  Pallatine,  and  the  rest  of  the 
true  and  absolute   Lords  Proprietors  of  Carolina,  by  and  with  the  advice 
and  consent  of  the  rest  of  the  members  of  the  Generall  Assembly,  now 
met  at  Charlestown,  for  the   south-west  part  of  this  Province,   and  it  is 
heieby  enacted  by  the  authority  of  the  same.   That  the  publick  Receiver  The  Receiv 
for  the  time  being  shall,  during  the  term  of  four  years  after  the  ratifica- shall  pay  jCh 
tion  of  this  Act,  pay  out  of  the  publick  treasury  of  this  Province,  the  sum  "J.'*^®i"^P°r'®'" 
of  fourteen  pounds,  currant  money,  to  the  owners  or  importers  of  each  6er^\^*nt""'' ^ 
VOL.  IL— 49. 
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A.  D.  1712,     healthy  male  British  servant,  betwixt  the  age  of  twelve  and  thirty  years,  as 
^^"'■^"'^-^    soon  as  the  said  senant  or  servants  are  assigned  over  into  his  hands  by  him 
or  them  to  whom  they  belong. 

II.  Be  it  further  enacted  by  the  authority  aforesaid,  That  the  publick 
Receiver  to  Receiver  shall  dispose  of  the  said  servants  to  the  inhabitants  of  this  Pro- 
servams  for  vince  as  are  willing  to  take  the  same,  as  much  to  the  publick  advantage  as 
ready  money  he  can,  either  for  money  paid  in  hand,  or  for  bonds  payable  in  four  months, 
or  bond.            ^^  after  that  to  run  on  inteiest  after  the   rate  of  ten  per  cent,  per  annum 

for  each  year  that  the  said  bond  shall  remain  unpaid. 

III.  Be  it  enacted,  That  the  said  bonds  shall  be  taken  in  flie  name  of  the 
The  bond  to  publick  Receiver,  for  the  use  of  the  publick,  and  shall  be  recovered,  sued 
the'naraeof  the  ^°'"'  ^"'^  ^''^""  ^^^^  same  use  in  any  Court  of  Record  within  this  Province,  and 
Receiver.          the  defendant  to  pay  cost  of  suit. 

IV.  Be  it  further  enacted,  That  in  case  it  so  happens  that  there  remains 
Servants  to  he  on  any  occasion  some  servants  whom  the  Receiver  can  neither  dispose  of 
d^  "^s^d  of""^  in  any  reasonable  time,  nor  imploy  to  the  benefit  of  the  publick,  he  shall 
taKina  their  with  the  approbation  of  Mr.  William  Gibbon,  Mr.  Andrew  Allen  and  Mr. 
own  bonds.        Benjamin  Godin,  or  any  two  of  them,  then  set  these  servants  free,  taking 

their  own  bonds,  or  as  good  security  as  he  can  get,  for  the  payment  of  that 
sum  or  sums  of  money  as  the  publick  has  expended  in  their  behalf,  and 
payable  in  such  time  as  the  Receiver,  or  any  two  of  the  persons  aforesaid, 
in  their  discretion  shall  think  fit,  and  such  bonds  shall  be  taken,  sued  for, 
and  recovered  after  the  manner  aforesaid. 

V.  Be  it  likewise  enacted  by  tiie  authority  aforesaid,  That  every  person 
The  person  eo  upon  receiving  a  discharge  from  the  publick  Receiver  and  the  commission- 
giving  bond  to   g|.g  aforesaid,  or  any  two  of  them,  upon  his  giving-  bond  as  aforesaid,  shall 

remain  free  from  any  claim  of  service  whatsoever,  as  if  he  had  come  free 
into  this  Province. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  every 
The  importer  master  or  importer  of  white  servants  into  this  colony,  claiming  from  the 
^'^{J'g'''^'' "''"' publick  Receiver  the  benefit  of  this  Act,  shall  take  an  oath  before  the 
servants  publick  Receiver,  that  to  the  best  knowledge  he  could  possibly  procure  by 
imported  were   such  methods  as  he  could  with  conveniency  make  use  of  for  finding  out  the 

truth,  none  of  the  said  servants,  for  importing  of  whom  be  claims  the  ben- 
efit of  this  Act,  were  ever  in  any  prison  or  gaol,  or  publickly  stigmatized 
for  any  matter  criminal  by  the  laws  of  Great  Britain  ;  or  if  the  importers, 
master  or  mate  of  the  ship  cannot  themselves  take  this  oath,  then  they  shall 
produce  a  certificate  signed  by  some  legal  magistrate  of  Great  Britain, 
declaring  that  such  oath  hath  been  taken  before  him,  both  by  the  servant 
himself  and  some  other  person  who  had  made  enquiry  into  his  circumstances. 

VII.  Be  it  further  enacted.  That  if  any  importer  of  servants  or  masters 
Penalty  fi'r  of  ships  Or  the  like  shall  endeavour  by  indirect  means  to  elude  the  true 
^!^;'!!f[!rfc  ol*"^  intent  and  meaning  of  this  Act  by  bringinsr  over  ct  iminals  out  of  Newgale, 
servanis.           or  any  other  gaol  of  Great  Britain,  he  shall  forfeit  and  pay  the  sum  ot 

twenty  five  pounds,  currant  money  of  this  Province,  for  each  person  so 
brought  over  and  sold,  for  the  use  of  the  publick,  and  the  Receiver  is 
hereby  required  and  impowered  to  sue  for  the  same  in  the  Court  of  Com- 
mon Pleas  in  Charlestown,  and  wherein  no  essoign,  protection,  or  wager  of 
law  or  stay  of  prosecution  be  allowed  and  admitted  of. 

VIII.  Be  it  further  enacted  by  the  authority  aforesaid,  That  every  per- 
Jorv'^u.wH  sbull''  ^*^"  receiving  any  white  servants  by  virtue  of  this  Act  shall  be  vested  with 
pcrve.               tbe  same  dominion  and  power  over  him  and  them  as  masters  are  over  any 

other  white  servants,  by  the  laws  of  this  colony  ;  and  the  said  servants 
shall  render  such  obedience,  and  be  under  such  restrictions  and  rules  as 
white  servants  have  been  and  now  are  in  this  Province;  provided   always. 
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that  no  servant  of  the  age  of  sixteen  years  and  upwards  shall  serve  above     A.  D.  1712 
four  years  after  his  arrival  in  this  Colony,  nor  those  under  sixteen  years    "^-*'''~v"'*««-^ 
any  longer  than  they  are  twenty  one  years  of  age,  and   the  time  of  their 
age  to  be  determined  by  the  commissioners  aforesaid,  or  any  two  of  them. 

IX.  Be  it  farther  enacted.  That  nothing  contained  in  this  Act  shall  divest  The  imponers 
the  owners  or  importers  of  their  property  over  their  servants  whom  they  "^''"^''^/'"I's 
import,  or  oblige  them  to  assigne  them  to  the  publick  Receiver  otherwise  ™,%^P"'^° 
than  by  their  own  voluntary  consent,  in  case  they  cannot  dispose  of  them  tliemselves. 
to  better  advantage. 

X.  Be  it  further  enacted  by  the  authority  aforesaid.  That  the  sum  of 

three  hundred  pounds  in  bills  of  credit,  shall  by  the  commissioners,  or  any  Appropriation. 

five  of  them,  be  paid  out  of  the  sum  of  fifty-two  thousand  pounds,  in  bills  of 

credit,  appointed  to  be  made,  pursuant  to  an  Act  intituled  an  Act  for 

raising  the  Sum  of  Fifty-two   Thousand  Pounds,  &;c.,  which  said  sum  of 

three  hundred  pounds,  together  with  the  sum  arising  from  the  sale  of  the 

white   servants   aforesaid,    by   the  publick   Receiver  as  aforesaid,  for  the 

term  and  time  of  four  years  as  aforesaid,  shall  be  applied  and  appropriated 

for  the  payment  of  the  white  servants,  to  be  purchased  and  paid  for  by  the 

publick  as  aforesaid. 

XI.  For  encouragement  to  introduce  into  this  Colony  the  art  of  making 

potash,  Be  it  enacted  by  the  authority  aforesaid.  That  any  person  now  re-^^"''''' S*^^" 
siding  in  this  Province,  or  who  shall  hereafter  come  into  the  same,  shall  lortns^trutuon 
within  ten  years  after  the  latification  of  this  Act  instruct  the  inhabitants  of  of  making 
this  Colony  in  making  potash  (that  is  such  as  are  willing  to  undertake  P"^"*^- 
the  same)  in  such  manner  that  the  said  commodity  be  made  fit  for  the 
market  in  Great  Britain,  that  such  persons  shall  receive  forty  shillings 
per  tun  out  of  the  publick  treasury  of  this  Province  for  the  first  five  hun- 
dred tuns  that  shall  be  entered  or  shipped  on  boaid  any  ship  or  vessell 
sailing  out  of  any  ports  in  this  part  of  this  Province,  and  the  Receiver  for 
the  time  being  is  hereby  required  to  pay  forty  shillings  aforesaid,  for  every 
tun  of  potash  that  is  shipped  on  board  any  vessell  sailing  out  of  this  Colo- 
ny, and  for  which  the  person  claiming  the  same  shall  produce  a  certificate 
signed  by  one  or  more  Justices  of  the  Peace,  testifying  that  either  the  mas- 
ter of  the  vessel  or  person  freighting  the  said  potash  have  made  oath  that 
they  have  shipped  the  said  commodities  on  board  for  potash,  that  they 
have  searched  and  viewed  it,  and  that  to  the  best  of  their  judgment  and 
understanding,  it  is  good  merchantable  potash.  To  the  intent  such  person 
who  first  undertakes  to  make  such  commodity  may  not  be  defrauded  of  the 
benefit  intended  to  him  by  this  Act,  he  shall,  as  soon  as  any  pait  of  it  is 
made  and  shipped  on  board  any  vessell,  produce  good  certificate  from  one 
or  more  Justices  of  the  Peace,  declaring  that  oath  hath  been  made  before 
them  of  his  having  made  or  instructed  others  to  make  two  or  three  tuns 
of  potash,  now  shipped  on  board  such  ship  or  vessell,  which  certificate  he 
shall  produce  before  the  Right  Honourable  the  Governour  and  Council 
for  the  time  being,  and  get  the  same  entered  into  the  council  book,  as  an 
evidence  of  his  having  been  the  first  person  who  performed  the  service 
here  mentioned,  and  claimed  the  benefit  of  this  Act. 

XII.  For  the  further  encouragement  of  those  who  shall  first  undertake 
to  make  potash.   Be  it  enacted  by  the  authority  aforesaid,   That  the  sum  of^^*^'"  be  paid 
fifty  pounds  shall  be  paid  to  each  of  the  two  persons  who  first  set  up  works  {hat  wuffi^m 
for  that  pui-pose,  and  the  publick  Receiver  is  hereby  required  to  pay  the ««' up  a  potash 
same  upon  either  or  both  of  the  said  persons   produceing  a  certificate  at-^"'^''* 
tested  by  some  Justice  of  the  Peace,  that  the  person  claiming  the  said 
fifty  pounds  hath  made  good  progress  in  erecting  potash  work,  at  least 
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A.  D.  1712.    hath   made  houses   to   preserve  his  ashes,    and   set   up  large    pans  and 
""  ^'"^'"^^    furnaces. 

XIII.  In  this  Province  the  numbers  of  the  inhabitants  being  few  for  so 
great  extent  of  land,  the  erecting  of  mills  of  all  kinds  and  other  mechan- 
ick  engines  will  greatly  improve  the  country  itself,  and  its  trade  and  navi- 
gation ;    Be  it  therefore  enacted  by  the  authority  aforesaid,  That  whatever 

Benefit  to  any  person   or   persons   shall,  after  the  ratification  of  this  Act,  erect  a  mill  to 

P®"^?"" ''*'*'   ,    saw  with  the  wind  or  water,  so  as  to  brinsr  the  same  to  complete  peifec- 
shall  first  make    .  •      tt   n        i         •  ^  ^  ^  i     n  i  i  •    -i 

and  erect  a        tion,  as  m  Molland  or  in  other  countrys,  he  or  they  shall  have  the  privilege 

saw-mill.  of  erecting  wind  or  water  saw-mills  in  this  part  of  this  Province,  exclusive 

of  all  others,  for  the  term  of  eight  years  after  the  first  saw  mill  begins  to 

work ;  and  if  any  other  person  or  persons  erect  or  cause  to  be  erected  in 

this  Colony,  any  wind  or  water  saw-mill,  within  the  term  of  eight  years 

after  the  time  aforesaid,  without  the  consent  and  license  of  those  who  erect 

the  first,  he  shall  forfeit  and  pay  the  surh  of  one  thousand  pounds,  to  be 

recovered  for  the  use  of  those  to  whom  this  privilege,  exclusive  of  others, 

does  belong,  by  plaint  or  information  in  the  Court  of  Common  Pleas  in 

Charlestown,   wherein   no   essoign,  protection,  wager  of  law  or  stay  of 

prosecution  shall  be  allowed  or  admitted  of. 

XIV.  For  advancing  a  coasting  trade  to  the  northern  parts  of  this  Pro- 
vince, and  the  encouragement  of  sowing  wheat  and  barly  in  places  most 
agreeable  for  the  growth  of  those  grains,  and  by  that  means  supplying  the 
inhabitants  of  this  Colony  and  creating  a  foreign  trade  with  flour,  Be  it 
enacted,  That  what  persf)n  or  persons  soever  shall  first  after  the  ratification 

Benpfit  for         of  this  Act  erect  a  wind  or  water  mill  for  grinding  wheat,  barly  and  Indian 

winT-rniU  or      ^•^''"i  shall  from  the  time  of  finishing  the  same,  enjoy  the  same  privilege 

water  mill  for    for  the  space  of  five  years,  for  erecting  those  kind  of  mills,  as  is  given  Jn 

grinding  wheal  the  foregoing  paragraph  to  those  who  first  erect  saw-mills,  together  with 

the  same  forfeiture  and  penalties  against  any  who  shall  within  the  space  of 

five  years  erect  any   other  wind  mill  or  water  mill  for  grinding  wheat, 

without  their  consent. 

XV.  Be  it  fur  titer  enacted  by  the  authority  aforeaid.  That  any  person 
Reward  for  the  who  shall  before  the  first  day  of  January  next  after  the  ratification  of  this 
SceTnlirs"'     ^^'^'  ^°"^^  ^"'^^  Richard  Beresford,  Arthur  Middleton,  Esq.,  Capt.  Robert 

Fenwick,  Capt.  William  Bull  and  Mr.  James  Cochran,  or  any  three  of 
them,  and  make  it  appeare  by  a  mathematical  demonstration,  that  the  mills 
now  used  for  beating  rice  are  improvable,  and  not  only  make  the  demon- 
stration, but  build  a  mill  or  mills  so  improved  for  himself  or  some  other; 
after  the  mill  or  mills  are  so  made,  the  persons  above  named  are  hereby 
impowered  to  draw  a  note  upon  the  publick  Receiver  for  any  sums  not 
exceeding  one  hundred  pounds,  payable  to  him  who  hath  made  this  im- 
provement, as  they  in  their  discretion  shall  judge  to  be  more  or  less 
useful,  that  is,  if  the  same  mechanick  power  and  force,  which  after  the 
methods  now  in  use,  beats  any  quantity  of  rice  in  a  certain  time,  it  will  be 
so  altered  that  in  the  same  time  it  will  beat  one  half,  a  third,  a  fourth  or 
the  like  more,  in  such  cases  a  proportionable  reward  shall  be  paid  after 
the  manner  aforesaid,  and  the  publick  Receiver  is  hereby  required  to  pay 
the  same  accordingly. 

XVI.  Be  2<  y?/?Y//e/- c»«c/^erZ  by  the  authority  aforesaid,  That  any  person 
Benefit  for  the  in  this  Colony  who  now  hath  or  first  shall  erect  a  work  for  making  tobacco 
tobarro*'|)[[)es.   P^P^^'   ^"<^  shall   bring  some   of  the    said  pipes  to  the   Governour    and 

Council  for  the  time  being,  and  receive  a  certificate  of  his  being  the  first 
who  undertook  setting  up  a  tobacco  pipe  work,  such  person  or  persons 
having  the  said  certificate  shall  be  entituled  to  the  same  advantage,  exclu- 
sive of  others,  and  the  same  damages  from  those  who  undertake  setting  up 
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a  tobacco  pipe  work  without  his  license  or  consent,  and  for  the  same  term    A.D.  1712. 
of  years  as  those  are  who  shall  first  erect  a  saw-mill,  in  pursuance  of  the 
encouragement  given  by  this  Act. 

Read   three   times,    and  ratified  in   open   Assembly, 
the  1th  day   of  June,   Anno  Dojn.  1712. 

CHARLES  CRAVEN, 
CHARLES  HART. 
ARTHUR  MIDDLETON, 
THO.  BROUGHTON, 
RICHARD  BERESFORD, 
SAM.  EVELEIGH. 

Note.— See  No.  167,  263. 


(The  two  following  Acts  —  Nos.  327,  328  of  Trott's  collection — passed 
in  the  June  session  of  this  year,  are  not  now  to  be  found  ;  nor  can  I  assign 
to  them  any  numbers  on  sufficient  authority.) 

AN  Additional  Act  to  an  Additional  Act  to  an  Act  entituled  an  Act 
for  repairing  and  expeditious  finishing  of  the  Fortifications  of  Charles- 
town,  and  Johnson's  Fort,  and  for  putting  the  said  Fortifications  in 
repair  and  good  order,  and  sustaining  the  same  ;  and  for  building  a 
Publick  Magazine  in  Charlestown,  and  for  appointing  a  Powder 
Receiver  and  Gunner, 

(Ratified  June  7,   1712.     Continued  by  Act  of  December  8,  1713. 
Expired.) 

AN  ACT  for  Raising  the  Sum  of  Fifty-two  Thousand  Pounds,  by 
stamping  and  establishing  new  Bills  of  Credit  and  putting  the  same 
out  to  interest,  in  order  to  call  in  and  sink  the  former  Bills  of  Credit, 
and  thereby  give  a  farther  encouragement  to  Trade  and  Commerce. 

(Ratified  June  7,  1712.     Expired.) 


AN  ACT  FOR  Founding  and  Erecting  of  a  Free  School  in  Charles-      Ao.  319. 
town,  for  the  use  of  the  inhabitants  of  this  province  of  south 
Carolina, 

WHEREAS,  it  is  necessary  that  a  free  school  be  erected  for  the 
instruction  ,of  the  youth  of  this  Province  in  Grammar,  and  other  arts  and 
sciences  and  useful  learning,  and  also  in  the  principles  of  Christian  ^'■®^""*''«- 
religion  ;  and  whereas  several  charitable  and  well  disposed  christians,  by 
their  last  wills  and  testaments,  have  given  several  sums  of  money  for  the 
founding  of  a  free  school,  but  no  person  yet  is  authorized  to  take  the 
charge  and  care  of  erecting  a  free  school,  according  to  the  intent  of  the 
donors,  and  to  receive  the  said  legacies  if  tendered,  nor  to  demand  the 
same  in  case  of  refusal  to  pay  the  same  ;  so  that  for  want  of  some  person 
or  persons,  or  body  politick  and  corporate,  proper  for  the  lodging  the  said 
legacies  therein,  the  same  are  not  applied  according  to  the  pious  and 
charitable  intent  of  the  donors  ; 
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A.D.  1712.  I.  Be  it  tlierefore  enacted  by  the  most  noble  Prince,  Henry  Duke  of 
'^^^"'^'^^^  Beaufort,  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Pro- 
prietors of  this  Province,  by  and  with  the  advice  and  consent  of  the  rest 
of  the  members  of  the  General  Assembly,  now  met  at  Charlestown  for  the 
south-west  part  of  this  Province,  and  by  the  authority  of  the  same.  That 
the  Honourable  Charles  Craven,  Esq.,  Governour,  Charles  Hart,  Esq., 
Names  of  the  Thomas  Brouehton,  Nicholas  Trott,  Arthur  Middleton,  and  Richard 
S-Th™*  Acr""'  Beresford,  Esq's.,  William  Rhett,  Esq.,  the  Reverend  Mr.  Gideon  Johns- 
ton, the  Reverend  Dr.  Francis  Lejau,  Mr.  Robert  Maul,  Mr.  Ralph  Izard, 
Landgrave  Joseph  Morton,  Colonel  George  Logan,  Colonel  Alexander 
Parris,  Cdonel  Hugh  Grange,  and  Mr.  William  Gibbon,  or  any  seven  of 
them,  or  their  successors  to  be  elected  in  manner  as  is  hereafter  directed, 
be,  and  shall  forever  hereafter  be  one  body  politick  and  corporate  in  deed 
and  in  name,  by  the  name  of  the  Commissioners  for  founding,  erecting, 
governing,  ordering  and  visiting  a  School  for  the  use  of  the  inhabitants  of 
South  Carolina  ;  and  that  they  and  their  successors  by  the  same  name,  by 
Their  powers,  ^q  authority  aforesaid,  be  fully  made,  ordained,  constituted  and  declared 
one  body  politick  and  corporate,  in  deed  and  in  name,  and  that  by  the 
same  name  they  and  their  successors  shall  and  may  have  perpetual  suc- 
cession, and  that  they  and  their  successors  by  that  name  shall  and  may 
forever  hereafter  be  persons  able  and  capable  in  law  to  purchase,  have, 
take,  receive  and  enjoy,  to  them  and  their  successors,  lands,  messuages, 
tenements,  rents,  liberties,  privileges,  jurisdictions,  franchises,  and  other 
hereditaments,  of  whatsoever  nature,  kind,  quality  or  value  they  be,  in  fee, 
and  in  perpetuity,  and  also  estates  for  lives  and  for  years,  and  all  other 
manner  of  goods,  chattels  and  things  whatsoever,  of  what  name,  nature, 
quality  or  value  soever  they  be,  for  the  better  suppoit  and  maintenance  of 
masters  or  teachers  for  the  said  school,  and  also  for  the  erecting  of  school 
houses,  and  convenient  dwelling  houses  for  the  accommodation  of  the  said 
several  school  masters  and  teachers ;  and  that  by  the  name  aforesaid  they 
shall  and  may  be  able  to  plead  and  be  impleaded,  answer  and  be  answered 
unto,  and  to  defend  and  be  defended,  in  all  courts  and  places  whatsoever, 
and  before  whatsoever  judge  and  judges,  justice  or  justices,  or  other  officer 
or  officers  belonging  to  this  Province,  in  all  and  singular  actions,  plaints, 
pleas,  matters  and  demands,  of  what  kind,  nature  or  quality  soever  they 
be;  and  to  act  and  do  all  other  matters  and  things,  in  as  ample  manner  and 
form  as  any  other  the  inhabitants  of  this  Province  being  persons  able  and 
capable  in  law,  or  any  other  body  corporate  or  politick  by  the  laws  of 
England  can  or  may  have,  purchase,  receive,  possess,  take,  enjoy,  grant, 
sell,  lett,  demise,  plead  and  be  impleaded,  answer  and  be  answered  unto, 
and  to  defend  and  be  defended,  do,  permit  and  execute  ;  and  that  the 
said  commissioners  and  their  successors  forever  hereafter,  shall  and  may 
have  a  common  seal  to  serve  for  the  common  businesses  of  them  and  their 
successors,  to  change,  break,  alter  and  make  new  the  said  seal,  from  time 
to  time  and  at  their  pleasure,  as  they  shall  think  best. 

n.  And  for  the  better  execution  of  the  purposes  aforesaid,  Text  further 
Commissioners  g^^(,^g^  by  the  authority  aforesaid,  That  the  said  commissioners  and  their 
and  choose  successors  forever,  shall  and  may  on  the  third  Wednesday  in  March,  meet 
officers.  at  some  convenient  place  to  be  appointed  by  the  president  of  the  said  com- 

missioners, between  the  hours  of  five  and  eight  of  the  evening  of  the  said 
day,  and  that  they,  or  the  major  part  of  such  of  them  that  shall  then  be 
present,  shall  choose  one  president  and  vice  president,  and  such  other 
officers,  ministers  and  servants,  as  shall  be  thought  convenient  to  serve  in 
the  said  offices,  for  the  year  ensuing ;  and  that  the  said  president,  and  all 
officers  then  elected,  shall  before  they  act  in  their  respective  offices,  take 
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an  oath,  to  be  to  them   administered  by  the  president,  or  in  his  absence  by     A.D.  1712. 
one  of  the  vice  presidents  of  the  year  preceeding,  who  are  hereby  author-    '--'•''>''''*-' 
ized  to  administer  the  same,   for  the  faithful  and  due  execution  of  their 
respective  offices  and  places  during  the  said  year,  and  until  discharged  of 
the  same. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  fiist  jj^j,,  cj^g^leg 
president  of  said  commissioners  shall  be  the  Honourable  Charles  Craven,  Craven  first 
Esq.,  Governour,  and  that  the  said  president  shall  within  forty  days  after  P^''^^''^^"'- 
the  ratification  of  this  Act,  cause  summons  to  be  issued  to  the  several 
commissioners  herein  before  particularly  mentioned,  to  meet  on  such  a 
day,  and  at  such  a  place  as  he  shall  appoint,  and  that  they,  or  the  major 
part  of  such  of  them  as  shall  then  be  present,  provided  the  number  pres- 
ent with  the  said  Governour  are  not  less  than  seven,  shall  proceed  to  the 
election  of  one  or  more  vice  president  or  vice  presidents,  one  treasurer, 
two  or  more  auditors,  one  secretary,  and  such  other  officers,  ministers, 
and  servants  as  to  them  shall  seem  meet,  which  said  officers,  from  the  time 
of  their  election  into  their  respective  offices,  shall  continue  therein  until 
the  third  Wednesday  in  March,  which  will  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  thirteen,  according  to  the  supputation  of  the 
Church  of  England,  and  from  thence  forward  until  others  shall  be  chosen 
in  their  places,  in  manner  aforesaid  ;  and  upon  such  first  day  of  the  meet- 
ing of  the  said  president  and  the  members,  in  order  to  elect  a  vice  presi- 
dent or  vice  presidents,  and  other  officers  as  before  directed,  that  the 
president  shall  take  an  oath  for  the  faithful  and  due  discharge  of  his  trust, 
to  be  administered  unto  him  by  the  Chief  Justice  of  this  Province,  if 
present,  or  in  case  of  his  absence  by  any  two  of  the  said  commissioners, 
who  are  hereby  impowered  to  administer  the  same  accordingly,  and  that 
each  of  the  other  officers  then  elected,  shall  take  an  oath,  to  be  to  them 
administered  by  the  president,  for  the  faithful  and  due  execution  of  their 
respective  offices  and   places,   until   discharged  of  the  same.  ^ 

iV.  And  be  it  further  enacted   by   the  authority   aforesaid.    That  if  it 
shall  happen  that   any  of  the  persons  at  any  time  chosen   into  any  of  the  Incaseof  Jeaih 
said  offices  shall  dye,  resign,  or  on  any  account  be  removed    frorn    such  ^[ ^',^;"^^^^;!;"^ 
office,  at  any  time  between  the  said  yearly  days  of  election,  that  in  such  commis-sioners 
case  it  shall  be  lawful  for  the  surviving   and  continuing  president,  or  any  |j>^^hoose 
one  of  the   vice  presidents,   to   issue  summons  to  the  several  members  of  "*'^°"^^- 
the  body  corporate  to  meet  at  the  usual  place  of  the  annual  meeting  of  the 
said  commissioners,  at  such  time  as  shall  be  specified  in  the  said  summons  ; 
and  such  members  as  shall  meet  upon  such    summons,   provided   not  less 
than  seven  in  the  whole  or  the  major  part  of  them,  shall  and  may  choose     x 
an  officer  or  officers  in  the  room  or  place  of  such   person  or  persons  so 
dead  or  removed,  as  to  them  shall  seem  meet. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,    That  in  case 

of  the  death,  resignation,  or  removal  from  this  Province,  of  any  of  the  j:^^e  remammg 
said  commissioners,  that  then  it  shall  be  lawful  for  the  President,  or  any  t^,  elect  others 
of  the  vice  presidents,  to  issue  summons  to  the  several  surviving  commis-  in  case  of 
sioners,  to  meet  at  the  usual  place  of  the  annual  meeting  of  the  said  com-  vacancy, 
missioners,  at   such  time  as  shall  be  specified  in  the  said  summons,    and 
that  such  members  as  shall  meet  upon   any   summons,  provided    not  less 
than  seven  in  the  whole  or  the  major  part  of  them,   shall  or  may  choose  a 
commissioner  or  commissioners  in   the    room  or  place  of  such   person  or 
persons  so  dead  or  removed,  as  to  them  shall  seem  meet. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,   That  it  shall  Commissioners 
and  may  be  lawful  for  the  said  commissioners  and  their  successors  to  meet  to  meet  twice 
at  some   convenient  place  to  be  appointed  for  that  purpose,  on  the  third  °-  ^^^^' 
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A.  D.  1712.  Wednesday  in  March  and  October,  and  oftener  if  occasion  requires,  upon 
^-^'''^'''^^  publick  summons  given  five  days  before,  then  and  there  to  transact  the 
businesss  of  the  said  commissioners,  and  to  put  in  force  and  to  execute 
the  several  powers  given  to  them  by  this  Act;  and  no  act  done  in  any 
assembly  of  the  said  commissioners  shall  be  effectual  and  valid,  unless  the 
president,  or  some  one  of  the  vice  presidents,  and  six  members  of  the  said 
commissioners,  at  least,  be  present,  and  the  major  part  consenting  there- 
unto. 

VII.  And  be  it  furtJter  enacted,  That  if  any  of  the  said  commissioners 
Penalty  for  shall  neglect  to  attend,  being  duly  summoned  as  in  the  said  Act  is  directed, 
neglect.             &\ic\\   commissioner  or  commissioners  shall  forfeit  ten  shilings  for  every 

day  that  the  commissioners  shall  meet,  to  transact  the  business  of  this  Act, 
unless  he  or  they  so  neglecting  to  attend,  shall  give  the  commissioners,  or 
the  major  part  of  them,  such  reasons  as  to  them  shall  be  satisfactory  ;  and 
the  forfeitures  arising  by  the  neglect  of  the  said  commissioners  to  attend, 
shall  be  disposed  of  as  the  majority  of  the  commissioners  then  met  shall 
order  and  appoint. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  all  gifts 
All  gilts  and  or  legacies  formerly  given  for  the  use  of  the  free  school  of  this  Province, 
ilfpropri^°ed^  ^^  ^^^ •  P^^^""  °^'  P^^^'scns  vi^hatsoever,  are  hereby  appropriated  for  the 
to  a  free  school,  school  intended  to  be  founded  and  erected,  pursuant  to  the  several  powers 

granted  to  the  said  commissioners  by  this  Act ;  and  the  said  commissioners 
and  their  lawful  successors  are  hereby  authorized  and  impowered  to 
demand  and  sue  for  the  same,  in  the  courts  of  this  Province,  by  all  such 
lawful  ways  and  means  for  the  recovery  and  obtaining  of  the  same,  as  they 
might  or  could  do  if  the  said  gifts  or  legacies  had  been  given  to  them 
expressly  by  name  ;  and  a  receipt  signed  by  such  person  or  persons  as 
shall  be  lawfully  chosen  and  appointed  treasurer  to  the  said  commissioners, 
shall  be  a  sufficient  discharge  to  such  executor  or  executors  as  shall  pay 
such  legacies  ;  and  the  monies  so  received  by  such  treasurer,  shall  be  dis- 
posed of  by  order  of  the  said  commissioners  and  their  successors,  towards 
the  purchasing  of  lands,  and  the  erecting  of  a  school  house  and  dwelling 
houses  for  the  use  of  the  several  masters  and  professors. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  said 
Commissoners  Commissioners  and  their  successors  shall  have  power,  and  they  are  hereby 
to  take  up  land  authorized  and  impowered,  to  take  up  by  grant   from   the  Lords  Propri- 
houses  for  the  ^'o^s,  or  purchase,   have,   take  and  receive  from  any  other  person  or  per- 
teachers.          SOUS  whatsoever,  so  much  land  as  they  shall  think  necessary  and  conveni- 
ent for  the  several  masters,  teachers  or  professors,  and   shall   also   direct 
the  building  a  school  house  upon  the  same,  and  such  dwelling  houses,  and 
convenient  out  houses  and  buildings,  for  the  accommodation  of  the  several 
masters  or  teachers,  and  shall  also  nominate  and  appoint  one  or  more  per- 
sons to  be  supervisor  or  supervisors  of  the  said  buildings  ;  the  said  several 
buildings  to  be  in  such  places  on  the  said  land  so  taken  up,  or  purchased, 
or  received  as  aforesaid,  and  of  such  dimensions,  and  of  such  materials,  as 
the  said  commissioners  shall  order  and  direct. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  Mr.  John 
John  Douglas  Douglas  shall  be  and  is  hereby  declared  to  be  master  of  the  said  school, 
to  be  first  by  the  name  and  stile  of  Preceptor  or  Teacher  of  Grammar,  and  other  the 
schod."  ^'^     ^"^^^  ^"^  Sciences  to  be  taught  in  the  Free  School  at  Charlestown,  for  the 

Province  of  South  Carolina. 

XL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon 
Provision  in  the  death,  departure  out  of  this  Province,  resignation  or  removal,  of  the 
vacancy.  ^^^'^  '^°^"'  Douglas,  that  the  said  commissioners  and  their  successors  shall 

have  full  power  and  lawful  authority  to  nominate  and  appoint  another  fit 
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person  to  be  master  of  the  said  school,  by  the  same  name  and  stile  ;  and  so     ^-  D- 1712. 
from  time  to  time,  when  and  as  often  as  the  said  place  of  master  of  the  said    ^-'^~^'^^^^^ 
school,  by  death,  resignation,  deprivation,  or  otherwise,  shall  become  void, 
shall  nominate  and  appoint  a  fit  person  to-succeed,  to  be  the  master  of  the 
said  school. 

XII.  And  be  it  further   enacted   by  the  authority   aforesaid.    That   the  ]>j3g,gr„f,j,g 

person  to  be  master  of  the  said  school  shall  be  of  the  religion  of  the  Church  School  to  be  ot 

of  England,  and   conform  to  the  same,   and   shall  be  capable  to  teach  the ',1'*^  9'^"/*''^  *?^ 
,  =,'  ,.  x'ir-ii  T  1-       l^iigland.and  to 

learned  languages,  that  is  to  say,  Latni  and  (jrieek  tongues,  and  to  catechise  understand 

and  instruct  the  youth  in  the  principles  of  the  Christian  religion,  as  pro-  Latin  and 

fessed  in  the  Church  of  England.  ^'■^^''• 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,   That  the  (^Qjjj^jgg|jjj,g^g 
said  commissioners  and  their  successors  shall  have  power  and  authority,  to  prescribe 
under  their  common  seal,  to  set  down  and  prescribe   such  orders,   rules, '"'^^  *'°'"*^®   ^ 
statutes  and  ordinances  for  the  order,  rule  and   good   government  of  the  {he  school, 
said  school,  and  for  the  masters,  teachers,  ushers  and  scholars  thereof,  as 

to  them  and  their  successors  shall  seem  meet  and  convenient,  and  that  the 
same  orders,  rules,  statutes  and  ordinances  so  by  them  made  and  set  down, 
shall  be  and  stand  in  full  force  and  virtue  in  law,  so  always  that  the  same 
be  reasonable,  and  not  repugnant  nor  contrary  to  the  established  laws  of 
this  Province.  And  the  said  commissioners  for  the  time  being,  shall  have 
full  power  and  authority  to  visit  the  said  school,  and  to  order,  reform  and 
redress  all  disorders  and  abuses  in  and  touching  the  government  of  the 
same,  and  further  to  censure,  suspend  and  deprive  any  of  the  masters, 
teachers  or  professors  of  the  said  school,  or  the  usher  or  ushers  thereof, 
for  the  time  being,  as  to  them  shall  seem  just,  fit  and  convenient. 

XIV.  And  for  an  encouragement  to  all  charitable  and   well-disposed  . 
persons  to  contribute   liberally  towards   the   erecting  and  founding  of  the  giving  201.  may- 
said  school  or  academy,  Be  it  fnrtlter  enacted  by  the   authority   aforesaid,  "o™'"'''^  o"® 
That  any  person  or  persons  that  within  seven  years  after  the  ratification  of ,ay„jjj  f^gg  f^^ 
this  Act,  will  contribute  twenty  pounds,  current  money  of  this  Province,  five  years, 
towards  the  erecting  and  founding  of  the  said  school,  and  will  pay  the  same 

to  the  treasurer  appointed  by  the  said  commissioners,  that  he  or  they  shall 
have  power  to  nominate  any  one  person  to  be  taught  free  in  the  said  school 
for  the  space  of  five  years  after  such  gift,  provided  the  person  nominated  by 
him  or  them  shall  so  long  live,  but  in  case  of  the  death  of  the  person  so 
nominated  to  be  taught  free,  then  that  privilege  to  cease,  and  not  another 
person  to  be  nominated  in  his  room  or  place  ;  and  so  proportionably  for  so 
many  twenty  pounds  as  ariy  person  will  give,  so  many  persons  to  be  taught 
free  for  five  years,  as  aforesaid  :  Provided  the  number  of  scholars  so  in 
the  whole  to  be  taught  free,  do  not  exceed  the  number  of  twenty. 

XV.  And   be   it  further  enacted  by  the  authority  aforesaid,    That  the 
school-master   shall  have,  hold,  occupy,  possess  and  enjoy  to  him  and  his  Privileges  and 
lawful  successors,  all  such  land  as  shall,  pursuant  to  this  Act,  be  taken  "P. ^f,s[gr     ^^ 
purchased,  had  or   received   for  the  use  of  a  school-master  of  the  said 

school,  and  the  school  house,  and  dwelling  houses,  and  the  out-houses  and 
other  buildings  upon  the  same  ;  and  also,  as  a  further  encouragement  unto 
him,  shall  have  and  receive  out  of  the  publick  treasury  of  this  Province, 
the  full  sum  of  one  hundred  pounds  per  annum,  to  be  paid  him  half-yearly, 
and  the  publick  Receiver  for  the  time  being  is  hereby  authorized,  required 
and  commanded  punctually  to  pay  the  same  out  of  the  publick  treasury. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid.    That    in 
consideration  of  the  said  school-master  being;  allowed  the  use  of  the  lands,     ,,^^.   , 

^  scnolnrs  to  D6 

dwelling  house  and  other  buildings  upon  the  same  land,  and  also  the  yearly  taught  free, 
salary  of  one  hundred  pounds  per  annum,  he  shall  teach  freely,   and  with- 
VOL.  2—50. 
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A.  D.  1712.     out  any  manner  of  fee  or  reward  whatsoever,  over  and  above  the  number 

of  free  scholars  to  be  appointed  by  each  person  contributing  twenty  pounds 

as  aforesaid,  any  number  of  scholars  not  exceeding  twelve,   the    same 

scholars  to  be  taught  free,  to  be  nominated  and  appointed  by  the  above 

named  commissioners  and  their  lawful  successors. 

£i  per  year  XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,    That  for 

for  each  scholar  every  scholar  the  said  master  shall  teach,  besides  those  who  by  this  Act  are 

not  taught  free,  appointed  to  be  taught  free,  he  shall  be  allowed  at  the  rate  of  four  pounds 

per  annum,  current  money  of  this  Province,  to  be  paid  him  by  the  parent 

or  guardian  of  such  scholar. 

XVIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  in  case 

the  said  school  master  shall  have  more  scholars  in  his  said  school  than  one 

ell  manage,  then  and  in  such  case  the  said  commissioners,  or 


If  more  pupils 

than  the  master  rnan 


caa  manage, 
an  usher  to  be 
appointed. 


A  writing, 
master  to  be 
appointed. 


the  majorpart  of  them  that  shall  meet,  shall  order  and  appoint  a  fit  p>evson  to 
be  usher  of  the  said  school,  and  for  his  encouragement  shall  be  allowed:  by 
order  of  the  said  commissioners  and  their  successors,  not  exceeding  fifty 
pounds  per  annum,  to  be  paid  him  half-yearly  out  of  the  publick  treasury 
of  this  Province,  and  the  publick  Receiver  for  the  time  being  is  hereby 
authorized,  required  and  commanded  punctually  to  pay  the  same  out  of 
the  publick  treasury  of  this  Province,  as  is  hereafter  dijected  by  this  Act; 
and  over  and  above  that,  shall  be  allowed  for  every  scholar  that  is  under 
his  charge  (excepting  those  that  by  this  Act  are  appointed  to  be  taught 
^XGo)  at  the  rate  of  thirty  shillings  per  annum,  which  sum  of  thirty  shil- 
lings shall  be  allowed  out  of  the  four  pounds  per  annum  before  directed  to 
be  paid  for  each  scholar  that  is  not  taught  free;  and  in  case  any  dispute 
or  difference  shall  arise  between  the  master  and  the  usher,  what  scholars 
shall  belong  to  the  more  immediate  charge  of  the  master  and  which  to  the 
usher,  that  the  same  shall  be  decided  by  the  commissioners  and  their 
successors. 

XIX.  And  because  it  is  necessary  to  give  encouragement  to  a  fit  person 
that  will  undertake  to  teach  the  youth  of  this  Province  to  write,  and  also 
the  principles  of   vulgar   arithmetick,    and   merchants'  accompts ;    5e  it 

further  enacted  by  the  authority  aforesaid.  That  a  fit  person  shall  be  nomi- 
nated and  appointed  by  the  said  commissioners,  to  teach  writing,  arith- 
metick, and  merchants'  accompts,  and  also  the  art  of  navigation  and 
surveying,  and  other  useful  and  practical  parts  of  the  mathemalicks,  and 
for  his  encouragement  shall  be  allowed  by  order  of  the  said  commission- 
ers and  their  successors,  not  exceeding  fifty  pounds  per  atmum,  to  be  paid 
him  half-yearly,  out  of  the  publick  treasury  of  this  Province,  and  the 
publick  Receiver  for  the  time  being  is  hereby  authorized,  required  and 
commanded,  punctually  to  pay  the  same  out  of  the  publick  treasury  of  this 
Province,  as  is  hereafter  directed  by  this  Act  ;  and  in  consideration  of  the 
said  yearly  salary  to  be  paid  him,  he  shall  be  obliged  to  teach  free  all  such 
persons  as  by  this  Act  are  appointed  to  have  their  learning  free  and  for 
other  scholars  that  are  not  to  be  taught  free,  he  shall  be  allowed  for  teach- 
ing them  writing,  at  the  rate  of  thirty  shillings  per  annum,  if  writing  and 
arithmetick,  forty  shillings,  if  merchants  accounts,  fifty  shillings  per  an- 
num, and  if  the  mathematicks,  at  such  rate  as  he  shall  agree  with  the 
several  parents  and  guardians  of  the  said  children,  not  exceeding  six 
pounds  per  annum. 

XX.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  as  to 
the  publick  salaries  appointed  by  this  Act  to  be  paid  out  of  the  publick 

pay  the  public   treasury  of  this  Province,  the  publick  Receiver  for  the  time  being  is  here- 

sa  aries.  ^^  authorized,    required   and   commanded  to   jiay    the  same   out  of  the 

remaining  part  of  the  monies  received  for  the  duties  upon  skins  and  furs, 

after  payment  of  the  ministers'  salaries  appointed  by  the  Act  of  Assembly 


How  the 

Receiver  is  to 
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of  this  Province  commonly  called  the  Church  Act,  and  also  of  the  parochi-  A.D.  1712. 
al  charges,  and  all  other  charges  and  sums  of  money  that  are  appointed  to  '^■^''^''"^^ 
be  paid  by  one  Act  of  Assembly  of  this  Province,  entituled  a  further 
Additional  Act  to  an  Act  entituled  an  Act  for  the  Establishment  of  Relig- 
ious Worship  in  this  Province,  according  to  the  Church  of  England,  and 
for  erecting  of  Churches  for  the  Publick  Worship  of  God,  and  also  for  the 
maintenance  of  Ministers,  and  the  building  convenient  houses  for  them, 
ratified  in  open  Assembly  the  eighth  day  of  April,  one  thousand  seven  hun- 
dred and  ten  ;  and  also  all  the  monies  appointed  to  be  paid  by  one  other 
Act  of  Assembly  of  this  Province,  entituled  an  Additional  Act  to  the 
several  Acts  relating  to  the  Establishment  of  Religious  Worship  in  this 
Province,  and  now^  in  force  in  the  same,  and  also  to  the  Act  for  securing 
the  Provincial  Library  at  Charlestown,  in  Carolina,  ratified  in  open 
Assembly  the  seventh  day  of  June,  one  thousand  seven  hundred  and 
twelve;  and  the  remaining  part  of  the  monies  received  upon  the  duties 
upon  skins  and  furs,  after  the  payments  above  mentioned  being  deducted, 
is  hereby  appropriated  to  the  payments  of  the  several  salaries  appointed 
by  this  Act  to  be  paid,  and  the  publick  Receiver  for  the  time  being  is 
hereby  strictly  charged  and  required  to  reserve  and  pay  the  same  according- 
ly, under  the  same  penalties  and  forfeitures  which  are  to  be  incurred  by  the 
Act  entituled  an  Act  to  continue  an  Act  for  laying  an  imposition  on  Furs,  &c. 
and  for  Appropriating  the  same,  for  misapplying  of  monies  thereby  raised, 
any  thing  in  the  same  Act  to  the  contrary  hereof  in  any  wise  notwith- 
standing. And  in  case  the  remaining  part  of  the  monies  received  out  of 
the  said  duties  upon  skins  and  furs,  after  the  deduction  aforesaid,  shall  not 
be  sufficient  todischarge  the  seveial  salaries  appointed  to  be  paid  by  this  Act, 
that  in  such  case,  what  is  wanting  to  discharge  the  same,  the  said  publick 
Receiver  for  the  time  being  is  hereby  strictly  charged  and  required  to 
pay  what  is  wanting  to  discharge  the  same,  out  of  the  publick  treasury. 

XXL  And  as  a  further  and   more  general   encouragement   for  the  in- 
structing of  the  youth  of  this  Province  in  useful  and  necessary  learning  ;  Schoolmasters 
Be  it  enacted  by  the  authority  aforesaid.  That  as  soon  as  a  school  master  is  'io*^|^"e  j^{q 
settled  in  any  other,  or  all  the  rest  of  the   parishes  of  this   Province,  and  per  minum. 
approved  by  the  vestry  of  such   parish  or  parishes,  such  school  master  so 
approved,  from  time  to  time,  shall  receive  the  sum  of  ten  pounds  per  an- 
num, out  of  the  publick  treasury,  by  quarterly  payments,  and  the  publick 
Receiver  is  hereby  required  to  pay  the  same. 

XXII.  And  be  it  further  enacted,   That  the  vestry  of  each  parish  in  this„. 
Province  shall  have  power,  and  they  are  hereby  impowered,  to  appoint  ae.Kli  pari>h  lo 
place  where  the  parish  school  shall  be  built,  and  shall  draw  upon  the  pub-f:^itc.se  a  place 
lick  Receiver  towards  building  the  same,  the  sum  of  twelve  pounds  current  hmi^e'to  be' 
money,   and  the   publick  Receiver  is  hereby   required  to   pay   the    same  built. 
accordingly. 

XXIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any 

action,  claim,  suit  or  information  shall  be  commenced  or  prosecuted  against  "^•'^''"^  ^"f.'^ 

,  ^1  1     m   J      •  "i"y  Plf^aa  the 

any  person  or  persons,  for  what  he  or  they  snail  do  in  pursuance  or  ex- ge„er;il  issue. 
ecution  of  this  Act,  such  person  or  persons  so  sued  may  plead  the  general 
issue,  not  guilty,  and  upon  issue  joyned,  give  this  Act  and  the  special 
matter  in  evidence,  and  if  the  plaintiff  or  prosecutor  shall  become  non-suit, 
or  suffer  discontinuance,  or  if  a  verdict  pass  against  him,  the  defendant  or 
defendants  shall  recover  his  or  their  treble  costs,  for  which  he  or  they  shall 
have  the  like  remedy  as  in  any  case  when  costs  by  law  are  given  to  the 
defendant. 

XXIV.  And  he  it  further  enacted  by  the  authority  aforesaid.    That  one 
Act  of  Assembly  of  this    Province,    entituled   an    Act   for  founding  and 
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A.D.  1712.  erecting  of  a  Free  School,  for  the  use  of  the  inhabitants  of  South  Carolina, 
^-^''^^'''^-^  ratified  in  open  Assembly  the  eighth  day  of  April,  Anno  Domini  one  thou- 
sand  seven  hundred  and  ten,  and  one  other  Act  entituled  an  Act  for  the 
Acta  repealed.  Encouragement  of  Learning,  ratified  in  open  Assembly  the  seventh  day 
of  June,  Anno  Domini  one  thousand  seven  hundred  and  twelve,  be  re- 
pealed ;  and  it  is  hereby  enacted  and  declared,  that  the  said  Acts,  and 
every  clause,  article,  sentence,  word,  matter  or  thing  contained  in  the 
same,  from  henceforth  shall  be  repealed,  annulled,  revoked  and  for  ever 
made  void,  any  thing  in  the  said  Acts  to  the  contrary  whatsoever  in  any 
wise  notwithstanding. 

Read  three  times,  arid  ratified,  in  open  Assembly, 
the  twelfth  day  of  December,  1712, 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THO.  BROUGHTON, 
RALPH  IZARD, 
SAM.  EVELEIGH. 


No.  320.   AN  ACT  for    the    better    observation  of  the    Lord's    Dav,   com- 
monly CALLED  Sunday, 

WHEREAS   there  is  nothing  more  acceptable  to  God  than   the   true 

and  sincere  service  and  worship  of  him,    according  to  his   holy   will,   and 

Preamble,         ^t^.^^  ^j^g  j^ply  keeping  of  the   Lord's   Day  is  a  principle  part  of  the   true 

service  of  God,  which  in  many  places  of  this  Province  is  so  much  pro- 

phaned  and  neglected  by  disorderly  persons ; 

I,  Be  it  therefore  enacted  by   the   most  noble  Prince,   Henry   Duke  of 
Beaufort,  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Pro- 
prietors of  this  Province,  by  and  with  the  advice  and  consent  of  the  rest  of 
the  members  of  the  General   Assembly,   now  met  at  Charlestown  for  the 
south-west  part  of  this  Province,  and  by  the  authority  of  the  same.    That 
All  persona  to    all  and  every  person  and  persons  whatsoever,  shall  on  every  Lord's   Day 
1  ord's  Dav        ^PP^y  themselves  to  the  observation  of  the  same,  by  exercising  themselves 
thereon  in  the  duties  of  piety  and  true  religion,  publickly  and  privately;  and 
having  no  reasonable  or  lawful  excuse,  on  every  Lord's  Day  shall  resort  to 
their   parish   church,   or   some  other  parish  church,   or  some  meeting  or 
assembly  of  religious  worship,  tolerated  and  allowed  by  the  laws  of  this 
Province,  and  shall  there   abide  orderly  and  soberly  during  the  time  of 
prayer  and  preaching,  on  pain  and  forfeiture  for  every  neglect  the  sum  of 
five  shillings  current  money  of  this  Province, 
.  IL  Andbe  it  further  enacted  by  the  authority  aforesaid.  That  no  trades- 

from  lubour OB  ™^">  artificer,  workman,  labourer,  or  other  person  whatsoever,  shall  do  or 
that  day.  exercise   any  worhlly  labour,  business  or  work  of  their  ordinary  callings 

upon  the  Lord's  Day,  or  any  part  thereof  (works  of  necessity  or  charity 
only  excepted;)  and  that  every  person  being  of  the  age  of  fifteen  years  or 
upwards,  offending  in  the  premises,  shall  for  every  such  offence  forfeit  the 
sum  of  five  shillings, 

HI,  And  that  no  person  or  persons  whatsoever  shall  publickly  cry, 
selling  goodi  ^hew  forth,  or  expose  to  sale  any  wares,  merchandizes,  fruit,  herbs,  goods 
on  Sunday.       or  chatties  whatsoever,  upon   the   Lord's  Day,  or  any  part  thereof,   upon 
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pain  that  every  person  so  offending  shall  forfeit  the  same  goods  so  cried,     A.D.  1712. 
or  shewed  forth,  or  exposed  to  sale.  v-^-v^^*-^ 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  drover, 
waggoner,  butcher,  higgler,   they  or  any  of  their  servants,   or  any   other  No  person  to 
trave"iler  o'r  person  whatsoever,  shall  travel  on  the  Lord's  Day  by  land,  t^J^'-^''veh.n  the 
neither  shall  any  person  or  persons    whatsoever    travel  on  the  Lord's  Day 

by  water,  in  any  barge,  lighter,  wherry,  boat,  canoe  or  periauger,  except- 
ing it  be  to  go  to  the  place  of  religious  worship  and  to  return  again,  or  to 
visit  or  relieve  any  sick  person,  or  unless  the  person  or  persons  were 
belated  the  night  before,  and  then  to  travel  no  further  than  to  some  con- 
venient inn  or  place  of  shelter  for  that  day,  or  upon  some  extraordinary 
occasion,  for  which  he,  she  or  they  shall  be  allowed  to  travel  under  the 
hand  of  some  Justice  of  Peace  of  this  Province. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  no  publick 

sports  or  pastimes,  as  bear-baiting,  bull-baiting,  foot-ball  playing,  ^^orse-^^^^P^^^^^J^^ 
raceing,    enteiludes  or  common  plays,  or  other  unlawful!  games,  exer- allowed  on  the 
cises,  sports  or  pastimes  whatsoever,  shall  be  used  on  the  Lord's  Day  Lord's  Day. 
by  any  person  or  persons  whatsoever,  and  that  every  person  or  persons 
offending  in  any  of  the  premises,  shall  forfeit  for  every  offence  the  sum 
of  five  shillings  current  money. 

VI.  And  be  it  further  enacted  by   the   authority  aforesaid.    That  no  ^^  p„i,]ick 
vintner,    innholder,    or  other  person  keeping  any  publick  house  of  en-  house  to 
tertainment,  shall  entertain  or  suffer  any  person  or  persons  whatsoever,  ^J^^^f^^^a^n^j^y 
excepting    strangers  or  lodgers  in  such    houses,    to  abide  or  remain  in  i.„rd's  Day, 
their  houses  or  out-houses,  yards,  or  orchard  or  fields,  drinking  or  idly  ^^^^'i'^^ll^lH 
spending  their  time  on  the' Lord's  Day,    upon  the  pains  and  penalties''"    s  rangers. 
of  five  shillings  for  every  person  offending,  payable  by  themselves,  re- 
spectively, that  shall  be  found  so  drinking  or  abiding  in  any  such  pub- 
lick house  or  dependancies  thereof  as  aforesaid,    and    the    like  sum  of 

five  shillings  to  be  paid  by  the  keeper  of  such  house  for  every  person 
entertained  by  them. 

VII.  And  for  the  better  keeping  of  good  orders  on  the  Lord's  Day,  Duty  of  the 
Be  it  further  enacted  by  the  authority  aforesaid,   That  the  c-^i^rch-wardens ';j;^^^'^»Wf_^«^^^^^ 
and  constables  of  Charlestown,  or  any  one  or  more  of  them,  shall  once  ^f  Charleston, 
in  the  forenoon  and  once  in  the  afternoon,  in  the  time  of  divine  service, 

walk  through  the  said  town,  to  observe,  suppress  and  apprehend  all 
offences  whatsoever,  contrary  to  the  true  intent  and  meaning  of  this 
Act;  and  they  shall  have  power,  and  are  hereby  authorized  and  im- 
powered,  to  enter  into  any  publick  house,  or  suspected  houses,  to  search 
for  any  such  offenders,  and  in  case  they  are  denied  entrance,  shall 
have  power,  and  are  hereby  authorized  and  impowered,  to  break  open, 
or  cause  to  be  broke  open,  any  of  the  doors  of  the  said  houses,  and  enter 
therein  ;  and  all  persons  whatsoever  are  strictly  commanded  and  required 
to  be  aiding  and  assisting  to  any  constables  or  other  officers  in  their  execu- 
tion of  this  Act,  on  the  penalty  of  ten  shillings  current  money  for  every 
neglect. 

Vill.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  ly^  ggj^-a^t  t^ 
master,  mistress  or  overseer  shall  command,  and  cause  and  encourage  any  wo^rkon^the 
servant,  slave  or  slaves,  to  work  on  the  Lord's  Day,  he,  she  or  they  shall    "■"    ^    ^^• 
forfeit  for  every  such  offence  the  sum  of  five  shillings  current  money. 

IX.  And  be  it  further  enacted  \rj  \hQ  authority  aforesaid,   That  for  the  p^^^j^^  ^^j, 
better  execution  of  all  and  every  the  foregoing  orders,  every  Justice  of  the  offences 
Peace  within  his  county  shall  have  power  and  authority  to  convene  before  ^^^^^^  ^'^'^ 
him  any  person  or  persons  whatsoever,  who  shall  offend  in  any  of  the  par- 
ticulars before  mentioned,  and  upon  his  own  view,  or  confession  of  the 
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A.  D.  1712.  party,  or  proof  of  any  one  or  more  witnesses,  upon  oath,  which  the  said 
v-^-v"*"^  Justices  are  by  this  Act  authorized  to  administer,  the  said  Justice  or  Jus- 
tices shall  give  a  warrant  under  his  or  their  hands  and  seals,  to  the  consta- 
bles or  churchwardens,  or  either  or  any  of  them,  of  the  parish  or  parishes 
where  such  offence  shall  be  committed,  to  seize  the  said  goods  cried, 
shewed  forth,  or  put  to  sale  as  aforesaid,  and  to  sell  the  same  ;  and  as  to 
the  other  penalties  and  forfeitun  s,  to  impose  the  fine  and  penally  for  the 
same,  and  to  levy  the  said  forfeitures  and  penalties  by  way  of  distress  and 
sale  of  the  goods  of  every  such  offender,  returning  the  overplus  (if  any  be) 
after  reasonable  charges  allowed  for  the  distress  and  sale ;  and  in  default 
of  such  distress,  or  in  case  of  insufficiency  or  inability  of  the  said  defender 
to  pay  the  said  forfeiture  or  penalties,  that  then  the  party  offending  be  set 
publickly  in  the  stocks  for  the  space  of  two  hours.  AtkI  all  and  singular 
the  forfeitures  or  penalties  aforesaid,  shall  be  employed  and  converted  to 
the  useof  thepoor  of  the  parish  where  the  said  offences  shall  be  committed, 
and  to  be  delivered  into  the  hands  of  the  overseers  of  the  poor  for  that  end, 
savinor  only  that  it  shall  and  may  be  lawful  to  and  for  any  such  Justice  or 
Justices,  out  of  the  said  forfeitures  or  penalties,  to  reward  any  person  or 
persons  that  shall  inform  of  any  offence  against  this  Act,  according  to  his 
or  their  directions,  so  as  that  such  reward  exceed  not  the  third  part  of  the 
forfeitures  or  penalties. 

X.  Provided,  That  nothing  in  this  Act  contained  shall  extend  to  the 
prohiwfthe' '°  prohibiting  of  dressing  of  meat  in  families,  or  dressing  or  selling  of  meat 
dressing  meat  in  inns,  victualling  houses  or  other  publick  houses,  for  such  as  cannot  be 
nor  selling  milk.  ^j.jjgj.^jgg  provided  ;  nor  to  the  buying  and  selling  of  milk  before  nine  of 

the  clock  in  the  morning,  or  after  four  of  the  clock  in  the  afternoon. 
Persons  to  be         XI.   Provided  also,   That  no  person  nor   persons  shall    be    impeached, 
presented         prosecuted  or  molested  for  any  offence  before  mentioned  in  this  Act,  unless 
within  ten  days  jjg  ^^.  jl^gy  j^g  pj.Qgg^^j.^(j  fQj.  (-he  same   within  ten  days   after  the  offence 
committed. 

XIl.  And  he  it  farther  enacted  by  the  authority  aforesaid.  That  no  person 
No  writ,process  or  persons  upon  the  Lord's  day  shall  serve  or  execute,  or  cause  tu  be  ser- 
served'^n'the'^^  ved  and  executed  any  writ,  process,  warrant,  order,  judgment  or  decree. 
Lord's  Day,  except  in  cases  of  treason,  felony,  or  breach  of  the  peace  ;  but  that  the  ser- 
exceptfor  ^ice  of  every  such  writ,  process,   warrant,    order,  judgment   or  decree, 

orTrea"ch  of*"^  shall  be  void  to  all  intents  and  purposes  whatsoever  :  and  the  person  or 
the  peace.  persons  so  serving  or  executing  the  same,  shall  be  liable  to  the  suit  of  the 
party  grieved,  and  to  answer  damages  to  him  for  doing  thereof,  as  if  he  or 
they  had  done  the  same  without  any  writ,  process,  warrant,  order,  judgment 
or  decree  at  all;  and  in  case  any  person  or  persons  shall  be  imprisoned  or 
detained  in  custody  by  any  writ,  process,  warrant,  order,  judgment  or  de- 
cree so  served  or  executed  on  the  Lord's  day,  upon  motion  or  petition 
made  to  the  Chief  Justice  of  the  Province,  it  shall  be  lawful  for  the  said 
Chief  Justice,  and  he  is  hereby  authorized  and  required,  immediately  to 
order  such  person  or  persons  to  be  discharged  out  of  prison  and  custody, 
and  to  be  clear  not  only  from  such  writ,  process,  warrant,  order,  judgment 
or  decree  so  served  on  the  Lord's  day,  but  also  from  all  or  any  other 
writs,  process,  warrant,  order,  judgment  or  decree  served  or  executed 
upon'any  person  during  the  time  of  the  said  persons  being  imprisoned  or 
detained,  upon  the  acc<7unt  of  any  such  writ,  process,  warrant,  order,  judg- 
ment or  decree  so  served  or  executed  on  the  Lord's  day;  and  such  person 
shall  be  allowed  by  the  said  Chief  Justice  such  reasonable  time  as  he  shall 
think  fitting,  to  return  to  his  home  or  habitation,  free  from  any  arrest  or 
hinderance  whatsoever,  in  any  civil  matter. 
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XIII.  Andhe  itfurtJier  mat^e^Z  by  the  authority  aforesaid,  That  if  any  A- D.  1712. 
action,  suit  or  information  shall  be  commenced  against  any  person  or  per-  ^■^'"v-''*^ 
sons  for  what  he  or  they  shall  do  in  pursuance  or  execution  of  this  Act,  Persons  sued 
such  person  or  persons  so  sued,  may  plead  the  general  issue,  not  guilty,  ™^y  P'ead  the 
and  upon  issue  joyned  give  this  Act  and  the  special  matter  in  evidence  ;  S^"^''''^  '^^"^• 
and  if  the  plaintiff  or  prosecutor  shall  become  non-suit,  or  suffer  discontinu- 
ance, or  if  a  verdict  pass  against  him,  the   defendant  or  defendants  shall 

recover  his  or  their  treble  costs,  for  which  he  or  they  shall  have  the   like 
remedy   as  in  any  case  where  costs  by  law  are  given  to  the  defendant. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid.   That  one  Act 

of  Assembly  of  this  Province,  entituled  an  Act  for  the  better  observation  A  former  Act 
of  the  Lord's  Day,  commonly  called  Sunday,  ratified  in  open  Assembly  repealed, 
the  fifteenth  day  of  October,  one  thousand  six  hundred  and  ninety-two, 
and  every  clause,  article,  sentence,  word,  matter  or  thing  contained  in  the 
same  Act,  from  henceforth  shall  be  repealed,  annulled,  revoked,  and  for- 
ever made  void,  any  thing  in  the  said  Act  to  the  contrary  in  any  wise 
notwithstanding. 

Read  three  times,  and  ratified  in  open  Assemhly, 
the  tweljih  day  of  Decemher,  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THOMAS  BROUGHTON, 
RALPH  IZARD, 
SAMUEL  EVE  LEIGH. 


AN  ACT    TO     IMPOWER     THE     RiGHT    HONOURABLE    THE    GoVERNOUR    OP        No.  321. 

THIS  Province,  the  Lords  Deputies,  the  Chief  Justice  or  the 
Justices  of  the  Peace,  and  other  Officers  or  Ministers  within 
THIS  Province,  to  execute  and  put  in  foiice  in  the  same,  an  Act 
made  in  the  Kingdom  of  England  in  the  thirty-first  year  of  the 
Reign  of  the  late  King  Charles  the  Second,  entituled  An  Act  for  the 
better  securing  the  hiberty  of  the  Subject,  and  for  the  prevention  of 
Imprisonments  beyond  the  Seas,  commonly  called  the  Habeas  Corpus  Act. 

WHEREAS,  no  law  or  statute  hath  hitherto  been  made  or  enacted 
which  better  secures  the  liberty  of  the  subject  than  an  Act  made  in  the  Preamble. 
Kingdom  of  England  in  the  thirty  first  year  of  the  Reign  of  the  late  King 
Charles  the  Second,  entituled  an  Act  for  the  better  securing  the  liberty  of 
the  subject,  and  for  the  prevention  of  imprisonment  beyond  the  seas, 
commonly  called  the  Habeas  Corpus  Act.  But  because  the  said  Act  can- 
not fully,  wholly  and  effectually  be  put  in  practice  and  execution  in  this 
Province  for  want  of  such  magistrates,  justices  and  officei's  so  impowered 
and  qualified  as  is  directed  and  required  by  the  said  Act,  in  order  to  put 
the  same  in  execution ;  therefore,  for  the  effectual  supplying  the  said  defect, 
and  that  the  people  of  this  Province  may  not  loose  the  benefit  of  so  useful 
an  Act, 
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A.  D.  1712.         I,  Be  it  enacted  by  the  Most  Noble   Prince,  Henry  Duke  of  Beaufort, 

^^^^-^'^^^  Lord  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprie- 

The  within  tors  of  this  Province,  by  and  with  the  advice  and  consent  of  the  rest  of 

™  rsons"a^e  ^^^  members  of  the  General  Assembly,  now  met  at  Charlestown  for  the 

impoweredto  south-wesl  part  of  this  Province,  and  by  the  authority  of  the  same.  That 

P'"  '".       ,       the  Rifrht  Honourable  Charles  Craven,  Esq.,  Governour  of  this  Province, 
execution  the  ,'?,  ^        ^         ■  -i     •  ^  r^iTin  •• 

Haueas  Corpus  or  the  Governour  for  the  time  being,  or  any  two  ot  the  Lords  Proprietors 

Act.  Deputies,  or  the  Chief  Justice  of  this  Province,  or  any  one  of  the  Lords 

Proprietors  Deputies  and  any  one  Justice  of  the  Peace,  or  any  two  Justi- 
ces of  the  Peace,  whereof  one  to  be  of  the  quorum  within  this  part  of  the 
Province  that  lies  south  and  west  of  Cape  Fear,  shall  have  power,  and  they 
are  hereby  authorized,  impowered  and  required,  to  do,  act,  and  put  in  exe- 
cution the  said  Act,  commonly  called  the  Habeas  Corpus  Act,  and  every 
matter,  clause  and  thing  therein  contained,  according  to  their  true  intent 
and  meaning,  as  fully,  effectually  and  lawfully  as  any  Lord  Chancellor, 
Lord  Keeper,  or  any  of  Her  Majestie's  Justices,  either  of  the  one  Bench, 
or  the  Barons  of  the  Exchequer  of  the  Degree  of  the  Coif,  may,  can,  or 
ought  to  do  within  the  Kingdom  of  England. 

II.  And  be  it  furtlier  enacted  by   the  authority   aforesaid.  That  every 

The  Provost      provost  marshall,  gaoler  or  other  person  whatsoever,  by  what  name  soever 

or^Gaolerto       called  or  known,  which  hath  the  keeping  of  any  gaol  or  prison  within  the 

give  due  south-west  part  of  this  Province,  shall  have  power,  and  are  hereby  impow- 

obedience m     gj-gj   authorized,  required  and  commanded,  to  give   due  obedience  in  the 

tn6  cx6Cution  -*  . 

of  a  Writ  of       execution  of  every  wiit  of  Habeas  Corpus  made  and  signed  by  any  person 

Habeas  or  persons  Avhatsoever,  by  this   Act  impowered  to  make,  sign  and  grant 

orpus.  ^^  same,  and  to  do  and  perform  every  other  matter  and  thing  which  any 

sheriff,  under  sheriff,  gaoler,  minister,  or  other  person  whatsoever,  which 

hath  the  keeping  of  any  gaol  or  prison,  by  virtue  of  the  said  Act   ought, 

may  or  can  do  within  the  Kingdom  of  England. 

III.  And  he  it  farther  enacted  by  the  authority  aforesaid.  That  every 
Penalty  person  whatsoever  to  whom  any  power  is  given,  either  judicial  orministe- 
on  officers  rjal,  by  this  Act,  and  which  by  virtue  of  this  Act  he  is  required  and  com- 
dufy^*^ '"^    ^"^manded  to  do,   and  shall  wilfully  neglect,  refuse  or  omit  to  do  the  same, 

when  the  same  shall  be  legally  requested  and  demanded,  according  to  the 
direction  of  the  said  Habeas  Corpus  Act,  and  when  the  person  or  persons 
so  requesting  and  demanding  the  same  are  legally  entituled  to  request  or 
demand  by  the  said  Act,  and  are  within  the  benefit  of  the  same,  according 
to  the  true  intent  and  meaning  thereof,  that  then  and  in  such  case  such 
person,  whether  magistrate  or  officer,  wilfully  so  refusing,  neglecting  or 
omitting  what  this  Act  requireth  and  commandeth  him  or  them,  for  each 
such  wilful  neglect,  refusal  or  omission,  shall  forfeit  the  sum  of  five  hun- 
dred pounds,  currant  money  of  this  Province,  loss  of  places  or  office,  and 
undergo  such  penalties  as  by  the  said  Act  is'appointed,  for  every  respective 
magistrate,  officer,  minister  or  person  whatsoever,  within  the  Kingdom  of 
England,  to  be  recovered  in  any  of  the  Courts  of  Record  in  this  Province, 
in  such  manner  and  form  as  by  the  said  Habeas  Corpus  Act  is  appointed  to 
be  recovered  in  any  of  Her  Majestie's  Courts  at  Westminster. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  all  and 
All  persons  in  every  person  which  now  is  or  hereafter  shall  be  within  any  part  of  this 
have  the""^^^°  ^'*^^^"^^'  shall  have  to  all  intents,  constructions  and  purposes  whatsoever, 
benefit  of  the  and  in  all  things  whatsoever,  as  large,  ample  and  effectual  right  to  andben- 
Habeas  Corpus  gfit  of  the  said  Act,  commonly  called  the  Habeas  Corpus  Act,  as  if  he  were 

personally  in  the  said  Kingdom  of  England. 
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V.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  one  Act    ^^^^J^ 
of  the  Assembly  of  this  Province,  entituled  an  Act  to  impower  the  several 
magistrates,  justices,  ministers  and  officers  within  this  part  of  this  Province  f^/°™fT^;jJ^ 
to  execute  and  put  in  force  an  Act  made  in  the  Kingdom  of  England,  j^^^^^^^  (f^^p^^ 
Anno  31  Caroli  2  Regis,  commonly  called  an  Habeas  Corpus  Act,  ratified  Act  in  force, 
in  open  Assembly  the  fifteenth  day  of  October,  1692,  and  every  clause,  ar- ''epealed. 
tide,  sentence,  word,  matter  or  thing  contained  in  the  same,  from  hence- 
forth shall  be  repealed,  annulled,  revoked  and  forever  made  void,  any  thing 
in  the  said  Act  to  the  contrary  whatsoever,  in  any  wise  notwithstanding. 

Read  three  times  and  ratified  in  open  Assemhhj, 
the  \2th  day  of  December,  1112. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THO.  BROUGHTON, 
RA.  IZARD, 
SAMUEL  EVELEIGH. 

NoTE.~See  the  English  Habeas  Corpus  Act,  p.  117  of  Vol.  1  of  this  work 


AN  ACT  TO    PUT    IN    FORCE     IN     THIS    PROVINCE    THE    SEVERAL    STATUTES        No.  322. 

OF  THE  Kingdom  of  England  or  South  Britain,  therein  particu- 
larly  MENTIONED. 

WHEREAS,  many  of  the  statute  laws  of  the  Kingdom  of  England  or 
South  Britain,  by  reason  of  the  different  way  of  agriculture  and  the  differ-  Preamble, 
ing  productions  of  the  earth  of  this  Province  from  that  of  England,  are 
altogether  useless,  and  many  others,  (which  otherwise  are  very  apt  and 
good)  either  by  reason  of  their  limitation  to  particular  places,  or  because 
in  themselves  they  are  only  executive  by  such  nominal  officers  as  are  not 
in  nor  suitable  for  the  Constitution  of  this  Government,  are  thereby 
become  impracticable  here. 

I.  Be  it  enacted  by  the  Most  Noble  Prince,  Henry  Duke  of  Beaufort, 
Lord  Palatine,  and   the  rest  of  the  true  and  absolute  Lords  and  Proprie- 
tors of  this  Province,  by  and   with  the  advice  and  consent  of  the  rest  of 
the  members  of  the  General  Assembly,  now  met  at  Charlestown,  for  the 
South-west  part  of  this  Province,  and  by  the  authority  of  the  same,   That  That  the 
the   several  statutes,  and  the  several  paragraphs  and  sections,  or  numbers  ^g'^^j^f^gj. 
of  the  paragraphs  of  the  several  statutes  of  the  Kingdom  of  England,  enti- enumerated 
tuled  as  followeth,  and  made  and  enacted  in  such  years  of  the   reigns  of^^'^[[^'}^j.°^'Jj^^ 
the  Kings  and  Queens  of  England,  as  before  th'e  titles  of  the  several  stat- this  Province 
utes  is  in  this  Act  set  down,  and  as  the  same  are  distinguished  and  divided  f^s  it"  they  had 
into  paragraphs  and  sections  or  numbers,  by  Joseph  Keble  of  Gray's  Inn,  ^j^^gj^jj^g 
Esq.,  in  his  Statutes  at  Large,  from  Magna  Charta  to  the  end  of  the  reign 
of  King  Charles  the  Second,  and  continued,  with  the  addition  of  all  the 
statutes  made  in  the  reign  of  King  James  the  Second,  and  King  William 
and  Queen  Mary,  to  the  end  of  the  last  sessions  of  Parliament,  May  the 
VOL.  IL— 51. 
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third,  1695,  in  the  seventh  year  of  the  reign  of  his  late  Majesty,  King  "Wil- 
liam the  third,  in  two  volumes,  printed  at  London,  in  the  year  of  our  Lord 
one  thousand  six  hundred  ninety  and  live,  and  as  the  same  are  further 
continued  in  a  third  volume  of  the  Statutes  at  Large,  beginning  with  the 
seventh  and  eighth  years  of  the  reign  of  the  late  King  William  the  third, 
and  continued  to  the  end  of  the  last  session  of  Parliament,  March  the 
fourteenth,  1704,  in  the  fourth  year  of  the  reign  of  her  present  Majesty, 
Queen  Anne,  printed  at  London  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  six,  together  with  an  Addenda  to  the  said  third  volume, 
beginning  with  the  fourth  year  of  the  reign  of  her  present  Majesty  Queen 
Anne,  and  continued  to  the  end  of  the  last  session  of  Parliament,  April  the 
first,  1708,  in  the  seventh  year  of  her  said  present  Majestie's  reign,  printed 
at  London  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eight, 
and  the  statutes  printed  since  the  said  third  volume  and  the  addenda, 
being  statutes  made  in  the  seventh  and  eighth  years  of  her  present  Majes- 
tie's reign,  at  the  Parliament  summoned  to  be  held  at  Westminster,  the 
eighth  day  of  July,  Anno  Dom.  1708,  in  the  seventh  year  of  her  Majestie's 
reign,  and  by  several  writs  of  prorogation  begun  and  holden  on  the  six- 
teenth day  of  November,  1708,  being  the  first  session  of  the  said  Parlia- 
ment and  from  thence  continued  by  several  piorogations  to  the  fifteenth 
day  of  November,  1709,  being  the  second  session  of  the  said  Parliament, 
which  statutes  were  printed  at  London  by  her  Majestie's  printers,  in  the 
years  1708,  1709  and  1710;  are  and  are  hereby  to  bo  in  as  full  force,  power 
and  virtue  as  if  the  same  had  been  specially  enacted  and  made  for  this 
Province,  or  as  if  the  same  had  been  made  and  enacted  therein  by  any 
General  Assembly  thereof,  (that  is  to  say,) 
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Henr.  3. 

5- 

9. 

20 

Mag. 
Char. 
C.   1 

8 

The  Great  Charter,  in  the  ninth  year  of  King  Henry  the  Third. 

No. 

A  Confirmation  of  Liberties. 

1 

How  sureties  shall  be  charged  to  the  King. 

2 
3 

2 

18 

28 

The  King's  Debtor  dying,  the  King  shall  be  first  paid. 

3 

Wager  of  Law  shall  not  be  without  witness. 

4 

4 

29 

None  shall  be  condemned   without  trial ;  justice   not  to  be  sold  or 
deferred. 

5 

34 

In  what  only  case  a  woman  shall  have  an  appeal  of  death. 

6 

20. 

9 

52 

3Iert 
C.  9. 

He  is  a  Bastard  that  is  born  before  the  marriage  of  his  parents. 

7 

52 

14 

Marlb. 
C.  4. 

A  Distress  shall   not  be  drawn  out  of  the  county,  and  it  shall  be 
reasonable. 

8 

23 

A  remedy  against  accomptants ;  farmers  shall  make  no  waste  . 

17 

9 

25 

What  kind  of  Manslaughter  shall  be  adjudged  .Murther. 

18 

10 

Edw.  1. 

19 

3 

3. 

West, 
the  1st 
C.  3. 

No  penalty  for  an  escape  before  it  be  adjudged. 

11 

4 

What  shall  be  adjudged  wreck  of  the  Sea,  and  what  not. 

20 

12 

6 

13 

12 

The  punishment  of  felons  refusing  lawful  trial. 

21 

14 

14 

15 

23 

None  shall  be  distrained  for  a  debt  he  oweth  not. 

23       16 
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Chap. 
29 
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Pag. 
24 

No. 

Edw.  1. 

Penalty  on  a  Sergeant  or  Pleader  committing  deceipt. 

17 

6 

6. 

31 

Glov. 
C.  9. 

One  person  killing  anotlier  in  his  own  defence  or  by  misfortune,  an 
appeal  of  murther. 

18 

13 

13. 

41 

West. 

the  2d 
C.  11 

12 

The  blaster's  remedy  against  their  servants  and  other  accomptants 

19 

The  Appellant  being  acquitted,  the  Appellor  and  Abettors  shall  be 
punished  ;  there  shall  be  no  essoign  for  the  Appellor. 

42 
43 

20 

19 

The  Ordinary  chargeable  to  pay  debts  as  executors. 

21 

34 

It  is  Felony  to  commit  Rape;  a  married  woman  elopeth  with  an 
Advourterer. 

47 

22 

37 

48 
49 

23 

40 

A  woman's  suit  shall  not  be  deferred  by  the  minority  of  the  heir. 

24 

28 

65 

Art. 
Sup. 
Chart. 
C.  11 

Nothing  shall  be  taken  to  maintain  any  matter  in  suit 

25 

16 

What  shall  be  done  with  them  that  make  false  return  of  Writs. 

66 

26 

33 

33 

69 

St.  2. 

Who  be  Conspirators  and  who  be  Champertors. 

27 

St.  3. 

28 

34 

34. 

71 

St.  4. 
1st  for 
Libert 

C.  1 

The  King  or  his  Heirs  shall  have  no  tallage  or  aid  without  consent  of 
Parhament. 

29 

4 

All  laws,  liberties  and  customs  confirmed. 

72 
76 

88 

90 
91 

30 

Edw.  2. 

Edw.  2. 

1 

1. 

St.  2. 

In  what  case  it  is  Felony  to  break  Prison,  in  what  not. 

31 

Edw.  3. 

Edw.  3. 

1 
2 

67 

C.  2. 

6 

1. 

Inquiry  shall  be  made  of  Gaolers  which  by  Duress  compel  Prisoners 

32 

2. 

In  what  cases  only  pardon  of  Felony  shall  be  granted. 

33 

Justices  eSiall  have  autliority  to  punish  breakers  of  the  Peace. 

34 

OF  SOUTH  CAROLINA. 


405 


Kingt  Names 
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Year. 
4 

Chap. 
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Pag. 

No. 

4. 

C.2. 

7 

The  authority  of  Justices  of  Assize,  Gaol  DeUvery,  and  of  the  Peace. 

93 

35 

Executors  shall  have  an  action  of  trespass  for  a  wrong  done  to  their 
testator. 

36 

9 

Sheriffs,  Bailiffs  of  Hundreds  and  Escheators  shall  have  sufficient  in 
the  county. 

37 

10 

Sheriffs  and  Gaolers  shall  receive  offenders  without  any  thing  taking. 

38 

11 

Justices  of  Assizes,  &c.  shall  enquire  of  Maintainors,  Conspirators 

39 

5 

5. 

9 

the  Law. 

96 

40 

10 

The  punishment  of  a  Juror  that  is  Ambidexter,  and  taketh  money. 



41 

11 

Process  against  those  that  be  appealed,  indicted  or  outlawed  in  one 

42 

14 

Night  walkers  and  suspected  persons  shall  be  safely  kept. 

97 

43 

10 

10. 

100 

2 

Pardons  shall  not  be  granted  contrary  to  the  Statute  of  2  Edw.  3,  2. 

44 

14 

14. 

15 

No  pardon  for  Felony  but  where  the  King  may  do  it  saving  his  oath. 

104 

45 

20 

20. 

C.  4. 

None  shall  maintain  any  quarrellsbut  their  own. 

112 
112 

46 

6 

Justices  of  Assize  shall  enquire  of  and  punish  the  misdemeanors  of 
Officers  and  other  offenders. 

47 

25 

25. 

St.  5. 
C.  2. 

A  Declaration  which  offences  shall  be  adjudged  treason. 

117 

48 

3 

5 

17 
19 

No  indictor  shall  be  put  upon  the  inquest  of  the  party  indicted. 

118 

49 

Executors  of  Executors  shal  have  the  benefit  and  charge  of  the  first 
testator. 

50 

120 

51 

By  the  King's  protection  the  party's  suit  shall  not  be  hindered  but 
his  execution. 

52 

27 

27. 

19 

None  shall  loose  his  goods  by  his  servant's  offence ;  speedy  justice 
shall  be  done  from  day  to  day,  and  from  hour  to  hour. 

130 

53 

31 

31. 

136 

C.  11. 

To  whom  the  Ordinary  may  commit  the  administration  of  the  goods 
of  him  that  dieth  intestate  ;  the  benefit  and  charge  of  an  Adminis- 
trator. 

54 
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Year.   Chap. 
34 

English  Statutes  Made  of  Force. 

Pag. 

No. 

Edw.  3. 

34. 

8 

The  penalty  of  a  Juror  taking  reward  to  give  his  verdict. 

140 

55 

li 

There  shall  be  no  forfeiture  of  lands  for  treason  of  dead  persons  not 
attainted. 

56 

37 

37. 

145 
148 

C.  2 

An  Indtmptilale  nomiiiis  shall  be  granted  upon  the  wrongful  seizure  of 
another  person's  lands  or  goods. 

57 

'  38 

C.  8. 

38. 

A  ship  shall  not  be  lost  for  a  Small  thing  therein  not  customed. 

58 

12 

The  punishment  of  a  Juror  taking  reward  to  give  his  verdict,  and  of 
embraceors. 

59 

42 

42. 

CIO 

ble  in  England. 

150 

60 

Rich.  2. 

Rich.  2. 

1 

1. 

C.  12. 

A  prisoner  by  judgment  shall  not  be  at  large;  confession  of  a  debt  to  the 
King  to  delay  another's  execution. 

154 

61 

8 

C.  4. 

The  penalty  of  a  Judge  or  Clerk  making  any  false  entry,  raze  a  roll,  or 
change  a  verdict. 

167 

62 

13 

13. 

C.  5. 

• 

With  what  things  the  Admiral  and  his  Deputies  shall  meddle. 

173 

63 

13 

15. 

C.  2. 

The  duty  of  Justices  of  Peace  when  any  forcible  entry  is  made  into 
lands. 

180 

64 

3 

In  what  places  the  Admirals  jurisdiction  doth  He. 

65 

Hknr.'4. 

He.n'r.  4. 

2 

2. 

C.  11. 

A  remedy  for  him  who  is  wrongfully  pursued  in  the  Court  of  Admi- 
ralty. 

193 

66 

4 

4. 

C.  18. 

The  punishments  of  an  Attorney  found  in  default. 

198 

67 

23 

error. 

199 

68 

5 

5. 

C  5. 

It  shall  bo  Felony  to  cut  out  the  tongue  or  pull  out  the  eyes  of  the 
King's  leige  people. 

200 

69 
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Chap 
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Pag 

No. 

Henr.  6. 

Henr.  6. 

8 

8. 

236 

C.  12. 

15 

No  judgment  or  record  shall  be  reversed  by  any  Writ,  Process,  &c. 
raised-     Which  defects  in  records  may  be  amended  by  the  Judges 
and  which  not. 

70 

The  Justices  may  in  certain  cases  amend  defaults  in  records. 

238 

71 

9 

9. 

C.  4. 

An  Indemptitate  nominis  maintainable  by  Executors. 

241 

72 

14 

14. 

249 

C.  1. 

Justices  of  Nisi  Prius  may  have  judgment  of  a  man  attainted  or  ac- 

73 

18 

18. 

256 

C.  12. 

Appeals  or  indictments  of  Felony  committed  in  a  place  where  there  is 
none  such. 

74 

31 

31. 

C.  9. 

A  remedy  for  a  woman  inforced  to  be  bound  by  the  Statute  or  Obliga- 
tion. 

269 

75 

33 

270 

C.  1. 

A  remedy  for  Executors  against  servants  that  embezzel  their  mas- 
ter's goods  after  his  death. 

76 

Rich.  3. 

Rich.  3. 

1 

1. 

296 

C.  3. 

Every  Justice  of  Peace  may  let  a  prisoner  to  mainprize  ;  no  officer 
shall  seize  the  goods  of  a  prisoner  until  he  be  attainted. 

77 

Henr.  7. 

3 

3. 



307 

C.2. 

The  penalty  of  carrying  a  woman  away  against  her  will  that  hath 
lands  or  goods. 

78 

3 

Justices  of  Peace  may  let  prisoners  to  bail :  The  Sheriff  shall  certifie 
the  names  of  all  his  prisoners  at  the  Goal  Delivery. 

307 

79 

C.  4. 

308 

80 

10 

Costs,  &c.  awarded  to  the  plaintiff  where  the  defendant  sheweth  a 
Writ  of  Error. 

309 

81 

4 

4. 

12 

All  Justices  of  Peace  shall  execute  their  Commission,  redress  injuries 
and  maintain  law. 

312 

82 

13 

with  the  letter  M  or  T.   A  provision  for  them  which  be  within  orders. 

313 

83 

11 

11. 

C.  12. 

A  means  to  help  and  speed  poor  persons  in  their  suits. 

320 

84 
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Year. 
12 

Chap. 

English  Statutes  Made  of  Force. 

Pag 
330 

.     No. 

Henr.  7. 

12. 

7 

For  Murders. 

85 

19 

19. 

334 

C.  9. 

Process  in  actions  upon  the  case  sued  in  the  Kine's  Bench  and  Commor 
Pleas. 

86 

20 

Writs  of  Error. 

339 

87 

Henr.8. 

432 

1 

1. 

C.8 

88 

4 

4. 

348 

C.  2 

Punishment  of  Murthers. 

89 

' 

21 

21. 

368 

4 
11 

The  Sale  of  Lands  by  part  of  the  Executors  lawful. 

90 

At  what  time  restitution  shall  be  made  of  goods  stolen. 

373 

91 

22 

22. 

389 

23 

C.  14 

For  Abjurations  and  Sanctuaries. 
The  sixth  paragraph  only,  in  these  words  following :  And  that  no 
person  arraigned  for  any  Petit-Treason,  Murther  or  Felony,  be  from 
henceforth  admitted  to  any  peremptory  Challenge,  above  the  num- 
ber of  Twenty. 

92 

392 

C.  1 

An  Act  concerning  convicts  in  Petit  Treason,  Murther,  «fec. 

93 

C.  3 

94 

15 

An  Act  that  the  Plaintiff,  being  nonsuited,  shall  yield  damages  to  the 
Defendant,  in  actions  personal,  by  the  discretion  of  the  Justices. 

405 

95 

24 

C.  15 

24. 

408 

That  a  man  killing  a  Thief  in  his  defence,  shall  not  forfeit  his  goods. 

96 

25 

25. 

413 

C.  3 

For  such  as  stand  mute,  «&c. 

97 

6 

The  punishment  of  the  Vice  of  Buggery. 

415 

98 

27 

27. 

452 

C.  4 

?0T  Pirates  and  Robbers  on  the  Sea. 

99 

10 

An  Act  concerning  Uses  and  Wills. 

457 

100 

28 

D.  15 

28. 

186 

"'or  Pirates. 

101 

1 

31 

C.  1    1 

31. 

189 

for  Joint  Tenants  and  Tenants  in  common.                                            i 

102 

32 

32. 

07 

C.  9   ' 

The  Billof  Bracery  and  Buying  of  Titles.                                                 f 

103 

32     J 

(oint  Tenants  for  time  of  Ufe  or  years.                                                     5 

23 

104 
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Year. 
32 

Chap. 
33 

English  Statutes  Made  of  Force, 

Pag. 
524 

No. 

An  Act  that  wrongful  Disseisin  is  no  Desrent  in  Law. 

105 

Hknr.8. 

33 

3S 

For  Marriages  to  stand,  notwithstanding  pre-contracts. 

527 

106 

33. 

533 

37 

C.   1 
C.  6 

C.  12 

C.  9 
10 

\  Bill  against  ihem  that  Counterfeit  Letters  or  Privy  Tokens,  to  re- 
ceive money  or  goods,  in  other  men's  names. 

107 

37. 

612 

The  Bill  for  the  Burning  of  Frames. 

108 

Edw.  6. 

1 

635 

1. 

5  &  6 

Felonies,  &c.     Farag.  XIII.  Wilful  killing  by  Poysoning  shall  be 
adjudged  Murder. 

109 

5  &  6. 

684 
685 

1  &  2 

An  Act  for  the  taking  away  of  the  Benefit  of  Clergy   from  certain 
offenders. 

110 

An  Act  for  the  Avoiding  of  Clergy  from  divers  persons. 

111 

Phil.  &  Mar. 

C.  13 

Phil.  &  Mar. 

732 

2  &3 

An  Act  touching  Bailment  of  Persons. 

112 

C.  10 

2  &  3. 

741 

4&5 

An  Act  to  take   Examination  of  Prisoners  suspected  of  any  Man- 
slauglitoror  Felony. 

113 

C.  4 

8 

753 

An  Act  that  Accessaries  in  Murder  and  divera  Felonys,  shall  not  have 
Benefit  of  Clergy. 

114 

An  Act  for  the  Punisliment  of  such  as  shall  take  away  Young  Women 
that  be  Inheritors,  being  within  the  age  of  sixteen  years,  or  marry 
them  without  consent  of  their  Parents. 

757 

115 

Etiz. 

5 

C.  9 

797 
803 
806 

816 

5. 

8 

any  wilful  Perjury. 

116 

14 

An  Act  against  Forgers  of  False  Deeds  and  Writings. 

117 

17 

An  Act  for  the  Punishment  of  the  Vice  of  Buggery. 

118 

C.  2. 

8. 

13 

An  Act  for  avoiding  of  wrongful  vexation  touching  the  Writ  of  Latitat 

119 

4 

An  Act  to  take  away  the  Benefit  ol  Clergy  from  certain  offenders  of 
Felony. 

818 
832 

120 

C.5 

13. 

121 

VOL.  II.— 52. 
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13 

"hap. 

English  Statutes  Made  of  Force. 

Pag. 

356 

No. 

Eliz. 

18. 

27 

C.  7 

An  Act  lo  take  awny  Clertry  '"roin  the  offendrrs  in  Rape  and  Burglary, 
and  an  Order  for  the  delivery  of  Clerks  convict  without  purgation. 

122 

C.  4. 
]3 

C.  4 
C.  15 

27. 

875 

29 

An  Act  acainst  Coven  and  Fraudulent  Conveyances. 

123 

\n  Act  for  ilie  following  of  Hue  and  Cry. 

883 

124 

29. 

8£0 
925 

944 
946 

Vol. 
2. 

pag- 
i-64 

3D 

>  n  Act  to  prevent  Fxtortion  in  Sheriffs,  nnder-!*hiriffs,  and  Bailiff>, 
of  Franchisi  s  or  Liberties,  in  cases  of  Executi  jn. 

125 

39. 

43 

no  person  be  therein,  shall  be  admitted  to  have  the  benefit  of  his 
Clergy. 

.126 

5 

8 

' 

An  Act  to  prevent  Perjury  and  Subornation  of  Perjury,  and  unordi- 
nary  expenses  in  suits  of  law. 

127 

An  Act  against  fraudulent  Administration  of  Intestate  Goods. 

128 

J^COB.  1. 

1 
4 

C.8 

1. 

slaughter. 

129 

11 

An  /^ct  to  re.*trnin  all  ppr^o^s  from  Marriage  until  their  former  wives 
and  ibrnier  husbands  be  deail. 

ii66 

130 

12 

and  Wicked  Spirits. 

1029 

131 

3 

12 
6 

4. 

7 

An  Ai  t  to  give  Costs  to  the  Defendant  upon  a  nonsuit  of  the  Plaintiff, 
or  verdict  against  him. 

132 

1051 

7. 

21 

An  Act  to  avoid  the  double  payment  of  Debts. 

133 

21. 

1069 

.An  Act  concerning  Women  convicted  of  small  Felonies. 

134 

C.  15 
C.  24 

of  Possession  in  certain  cases. 

1074 

135 

An   Act  for  the  Relief  of  Creditors  against  such  persons  as  die  in 
Execution. 

1084 

136 

27 

An  Act  to  prevent  the  destroying  and  murthering  of  Bastard  Children 

1086 
1096 

137 

3 

Cab.  1. 

Car.  I. 

Pnit. 

of 

Right 

3. 

Tlie  Petition  cxhihiied  to  his  Majesty  hy  tlie  Lords  Spiritual  anc 
( oiicerning  divers  rights  and  liberties  of  the  subject. 
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Car.  2. 

Car.  2. 

13. 

16 

16&17 

17 
22&23 

29 

An  Act  for  Prevention  of  Vexations  and  Oppressions  by  Arrests,  and 
of  Delays  in  Suits  of  Law. 

133 

6 

16. 

12JJ 
i3Jl 

I3J6 

1321 

I3J7 
13J3 
1413 

1423 

1437 
143J 

An  Act  to  prevent  the  dehvering  up  of  Merchant  Ships. 

UJ 

7 

An  Act  agai-ist  deceitlul,  disorderly  and  excessive  Gatneiiig. 

141 

8 
8 

An  Act  to  prevent  Arresis  of  .ludgmeni,  and  superseding  Executions 

142 

17 

An  Act  for  avoiding  unnecessary  Suits  and  Delays. 

143 

C.  1 

22  &  23 

An  Act  to  prevent  malicious  jVI.iiming  and  Wounding.     Parng.  VII 
Mahcious  Manning  made  Felony,  and  par.Vlll.  Forfeitures. 

144 

7 

10 
20 

and  Hay,  and  Killing  or  Maimmg  ot  Caitle. 

145 

An  Act  for  the  better  Settling  of  Iniestaiej  Estates. 

146 

An  Act  for  the  Relief  ami  lielea.se  of  poor  distiessed   Prisoners  tor 
Debt,  only  Par.  XlII.  Felons  and  Prisoners  for  Dtb;  not  lo  ba  lodged 
together. 

147 

C.  3 

30 

An  Act  for  prevention  of  Frauds  and  Perjuries. 

1463     143 

C.  7 
C.  17. 

, 

An  Act  to  enable  Creditors  to  re  over  their  Debts  of  the  Executors 
and  Admistrators  of  Executors  in  their  own  wrong. 

1431 

14^ 

Jacob.  2. 

1 

Jacob.  2. 

1. 

An  Act  for  Reviving  and  Continuance  of  several  Arts  of  Parliament 
therein  mentioned,    only  Par.  V.  VI    and   Vll.  reluliug  to  the  Act 
for  the  belter  settling  Intestates  Estates. 

lilO 
1525 

15J 

GULIEL.   & 

Mae. 

1 

2 

3  &  4 

C.  8. 
C  5 
C.  9 

GoLiEL.  &  Mar. 

1. 

An  Act  for  the  Abrogating  of  the  Oaths  of  Allegiance  and  Supremacy 
and  appointing  other  Oaths 

151 

2. 

An  Act  for  enabling  the  sale  of  Goods  distrained  for  Rent,  incase  the 
Rent  be  not  paid  in  a  reasonable  time. 

1565 

152 

3  &  4. 

to  punishment 

1605 

153 
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An  Act  lor  llehef  of  Creditors  against  fraudulent  devices. 

4  &  5. 
An  Act  to  prevent  Frauds  by  Clandestine  3Iortgages. 


Pag. 
1614 


21 


6  &  7 


lO&ll 


An  Act  for  delivering  Declarations  to  Prisoners. 


GULIEL   3. 


6  &  7. 


C.  11  (An  Act  for  the  more  effectual  Suppressing  p'ophane  Cursing  and 
Swearing. 


No. 
154 


1644      155 


1655 


174: 


C.  3.  jAn  Act  for  regulating  Tryals  in  cases  of  Treason  and  Misprison  ofjl'''73 

Treason. 


C.24. 


11&12 


3  &  4 


C.  16 


C.  6 


7  &  8. 


An  Act  requiring  the  Practitioners  of  the  Law  to  take  the  Oaths  and 
subscribe  the  Declaration  therein  mentioned. 


10  &  11. 


An  .Act  to  ennble  posthumous  Children  to  take  Estates,  as  if  born  in 
their  father's  life-time. 


11  &  12. 


.An  Act  to  enable  his  Majesty's  natural  born  Subjects  to  inherit  the 
Estate  of  their  Ancestors  either  lineal  or  collateral,  notwithstanding 
their  Fathers  or  Tilothers  are  Ahens. 


A.\N. 


C.  22 


C.  9 


1818 


2044 


156 


157 


158 


159 


160 


2092 


An  Act  to  declare  the  Alterations  in  the  Oath  appointed  to  be  taken  by 
the  Act  entiiuled  an  Act  lor  the  further  Security  of  his  Majesty's  *o' 
Persori  and  the  .Succession  of  the  Crown  in  the  Protestant  Line,  andi.,f 
forextinguisliing  the  hopes  of  the  pretended  Prince  of  Wales,  andj""'^" 
all  other  Pretenders  and   their  open  and  secret  abettors,  and  for 
declaring  the  A.ssociation  to  be  determined. 


An  Act  for  punishing  of  Accessaries  to  Felonies,  and  Receivers  of|"^^' 
Stolen  Ooods,  and  to  prevent  the  willlul  burning  and  destroying  oi 
Ships 


3  &  4. 

C  9  An  Act  for  civing  like  remedy  upon  Promi-ssory  Notes  as  is  now  used 
upon  Biilsof  Exchange,  and  for  the  better  payment  of  Inland  Biilsof 
Exchange. 


C.  16 


An  Act  for  the  Amendment  of  the  Law,  and  the  better  Advancement 
of  Justice. 


C.  19 


An  Act  to  enable  Infants  who  are  seized  or  possessed  of  Estates  in 
Fee,  in  Trust,  or  by  way  of  Mortgage,  to  make  Conveyances  of 
such  Estates. 


8. 

An  Act  for  the  better  Security  of  Rents,  and  to  previ-nt  Frauds  com- 
mitted by  Tenants. 


161 


162 


2378 


2434 


163 


164 


267 


245 


165 


166 


167 
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II.  And  be  it  further  enacted  by  the  authority  aforesaid,    That  in  any  of  What  Statutei 
,         1  1  *i  c  -J..  p  are  to  be  of 

the  above  enumerated  statutes,  where  any  reference  is  made  to  any  lormerj^^j.^ 

statute,  as  to  the  penalty,  or  the  manner  of  recovery,  or  execution  of  the 
said  statutes,  or  where  the  said  statutes  are  explained,  or  continued,  or 
made  peipetual,  or  confirmed  by  any  after  statute,  that  in  such  case  the 
said  statute  so  referred  to,  or  that  doth  contmue,  make  perpetual  or  confirm 
any  of  the  said  enumerated  statutes,  as  to  so  much  of  them  as  is  so  refer- 
red to,  or  that  doth  explain,  continue,  make  perpetual  or  confirm  the 
above  enumerated  statutes,  are  hereby  declared  to  be  of  as  full  force  in 
this  Province,  as  if  particularly  enumerated  in  this  Act. 

III.  And  be  it  further  enacted  by  the  authoiity  aforesaid.  That  all  the 

statutes  of  the  kinafdom  of  England  relating^  to  the  alleo;iance  of  the  people  Smtntes  of 

1  \it    ■  r\  ~A  iiiri  jIi-     allPffiance  and 

to  her  present  Majesty  (4,ueen  Anne   and    her  lawiul  successors,   and  the  rights  and 

several  publick  oaths,  and  subscribing  the  tests  required  of  the  people  of  liberties,  to  be 
England  in  general  by  any  statute  of  the  said  kingdom,  and  also  all  such" 
statutes  in  the  kingdom  of  England  as  declare  the  rights  and  liberties  of 
the  subjects  and  enact  the  better  securing  the  same,  as  to  so  much  of 
the  said  statutes  as  relates  to  the  abovementioned  particulars  of  the  allegi- 
ance of  the  people  to  their  Sovereign,  the  publick  oaths,  and  subscribing 
the  tests  required  of  them,  and  the  declaring  and  securing  the  rights  and 
liberties  of  the  subjects,  are  hereby  enacted  and  declared  to  extend  to  and 
be  of  full  force  in  this  Province,  as  if  particularly  enumerated  in  this 
Act. 

IV.  And  for  the  better  putting  in  force  and  execution  of  all  and  every  p^^^^,^  ^^^j^^ 
the  before  enumerated  statutes,  paragraphs,  sections  or  numbers  of  par- General 
agraphs  of  statutes.  Be  it  further  enacted  by  the  authority  aforesaid,  and  it  Ass^embly, 

is  hereby  enacted  and  declared.  That  the  General  Assembly  for  that  part "J^|ers^\o pm 
of  this  Province  that  lyes  south  and  west  of  Cape  Fear,  and  the  several  in  execution 
members  thereof,  shall  have  the  same  power  and  authority  in  any  matter  '"•"'^^*' 
or  thing  relating  to  the  said  statutes,  or  that  is  given  by  the  same  to  the 
Parliament  of  England  or  the  members  thereof;  and  the  Honouiable  the 
Governour  and  the  Council  of  this  Province  for  the  time  being,  shall  have 
all  the  power  and  authority  relating  to  the  execution  of  the  said  enumera- 
ted statutes,  as  by  the  same  or  by  any  other  the  laws  of  England  are  given 
to  the  Lord  Chancellor  or  the  Lord  Keeper  of  the  Great  Seal  of  England  ; 
that  the  Chief  Justice  of  this  Province  and  his  lawful  successors  shall  have 
all  the  power  and  authority  in  the  execution  of  any  the  said  enumerated 
statutes  as  the  Chief  Justice  or  any  the  Justices  or  Judges  of  the  Courts  of 
Queen's  Bench  or  Common  Pleas,  or  the  Chief  Baron  or  Barons  of  the 
Court  of  Exchequer,  or  any  Justices  of  the  Sessions  or  Commissioners  of 
Oyer  and  Terminer  and  Gaol  Delivery  in  the  Kingdom  of  England,  can  or 
may  have  or  do  ;  and  that  the  Justices  of  the  Peace  in  this  Piovince  shall 
have  the  powers  of  the  Justices  of  the  Peace  in  the  Kingdom  of  England  ; 
and  every  officer,  minister,  or  under  officer,  of  this  Province,  shall  have  and 
execute  the  same  power  and  authority  of  every  justice,  officer,  minister  or 
under  officer  of  the  same  name,  stile,  title  and  usual  office,  employment 
and  authority  in  the  Kingdom  of  England,  in  and  about  the  execution  of 
the  premises,  to  all  intents,  constructions  and  purposes  whatsoever. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.    That  all  and 

every  part  of  the  Common  Law  of  England,  where  the  same  is  not  altered  of  England*^ 
by  the  above  enumerated  Acts,  or  inconsistent  with  the  particular  consti-  declared  to  be 
tutions,  customs  and  laws  of  this  Province,  excepting  so  much  thereof  as      """ce- 
hath  relation  to  the  ancient  tenures  which  are  taken  away  by  Act  of  Parlia- 
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ment  made  in  the  twelfth  year  of  the  reign  of  King  Charles  the  Second, 
chapter  24th,  entituled  an  Act  for  taking  away  the  Court  of  Wardes  and 
Liveries  and  Tenures  in  Capite,  and  by  Knights  service  and  Puiveyance, 
vVc,  Avhereby  it  is  enacted  that  all  tenures  by  the  common  law,  whether 
held  of  the  King  or  any  other  person  or  persons,  are  turned  into  free  and 
common  soccage,  and  which  statute,  as  to  that  part  of  it  which  doth  enact 
that  all  tenures  be  turned  into  free  and  common  soccage,  is  hereby  enacted 
and  declared  to  be  of  as  full  force  in  this  Province  as  if  paiticularly  enu- 
merated by  this  Act ;  and  also  excepting  that  part  of  the  common  law 
which  relates  to  matters  ecclesiastical,  which  are  inconsistent  with  or 
repugnant  to  the  settlement  of  the  Church  of  England  in  this  Province, 
by  the  several  Acts  of  Assembly  thereof,  be  and  is  hereby  made  and 
declared  to  be  in  as  full  force  and  virtue  within  this  Province,  as  the  same 
is  or  ought  to  be  within  the  said  Kingdom  of  England  ;  and  that  the  Gov- 
ernour  for  the  time  being,  with  his  Council,  constituting  a  Court  of  Chan- 
cery in  this  Province,  shall  have  power  to  put  in  execution  and  cause  to  be 
put  in  execution  in  this  Province,  so  much  of  the  said  common  law,  except 
as  before  excepted,  as  the  Lord  Chancellor  or  Lord  Keeper  of  the  Great 
Seal  of  Great  Britain  may  do  in  the  Kingdom  of  England  ;  and  the  Chief 
Justice  of  this  Province  may  put  in  execution  so  much  of  the  said  common 
law  of  England  within  this  Province,  except  also  as  before  excepted,  as 
any  of  the  Justices  or  Judges  of  any  the  Courts  of  Queen's  Bench  and 
Common  Pleas,  or  Barons  of  the  Exchequer,  or  Commissioners  of  Oyer 
and  Terminer  and  Goal  Delivery,  may  do  in  the  said  Kingdom  of  England  ; 
and  every  officer,  mirnster  or  under  officer  of  this  Province,  shall  execute 
so  much  of  the  said  law  within  this  Province,  except  as  before  excepted, 
as  any  officer,  minister  or  under  officer  of  the  same  name,  stile,  power  and 
authority  in  the  Kingdom  of  England,  may  or  ought  to  execute  within  the 
same, 

VL  And  he  it  further  enacted  by  the  authority  aforesaid.  That  every 
person  respectively  whatsoever,  which  derives  any  authority  or  power, 
judicial  or  ministerial,  from  and  by  this  Act,  which  shall  or  doth  neglect, 
refuse  or  omit  to  do  and  execute  all  or  any  such  things  which  by  the  Acts 
before  enumerated  or  made  of  force  in  this  Province  by  this  Act,  are 
required  to  be  done  and  executed,  shall  undergo  such  penalties,  forfeit 
such  sum  or  sums  of  money,  loss  of  place  or  office,  for  each  such  neglect, 
refusal  or  omission,  as  every  respective  magistrate,  officer,  minister  or  per- 
son whatsoever  within  the  Kingdom  of  England  or  South  Britain,  ought  to 
undergo,  forfeit  and  suffer  by  every  respective  Act,  to  be  prosecuted, 
recovered  and  disposed  according  to  the  directions  of  the  said  several 
Acts,  in  any  of  the  Courts  of  Record  in  this  Province, 

VIL  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
Governour,  the  Chief  Justice  of  the  Court  of  Common  Pleas,  and  every 
other  officer,  minister,  under  officer,  and  every  other  person  whatsoever 
concerned  in  the  execution  of  any  the  before  enumerated  Acts,  shall  and 
may  take  such  and  so  much  fees  for  doing  and  executing  every  matter  and 
thing  contained  within  the  said  Acts,  as  by  one  Act  of  Assembly  of  this 
Province  made  and  ratified  at  Charlestown  the  eighth  day  of  October, 
Anno  Domini  one  thousand  six  hundred  ninety  and  eight,  entituled  an  Act 
for  ascertaining  Publick  Officers  Fees,  they  may  or  ought  to  take  and 
receive,  any  thing  in  any  of  the  statutes  mentioned  in  this  Act  to  the  con- 
trary contained  notwithstanding. 
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VIII.  And  be  it  further  enacted,    That  every  Court  of  Record  within, 

this  Province  shall  be  taken  for  and  have  and  execute  the  power  of  the  Recorcl°io  have 
King's  or  Queen's  Couils  mentioned  in  any  of  the  before  recited  Acts;  the  powerof 
and  that  the  Marshall's  house  in  this  Province,  or  such  publick  prison  asQ^'^T^"  ^^'^ 
shall  afterwards  be  built  by  Act  or  ordinance  of  the  General  Assembly  and 
declared  to  be  the  publick  prison  of  this  Province,  shall  be  taken  for  the 
prison  of  the  Fleet,  or  any  other  prison  or  gaol  within  the  Kingdom  of 
England  mentioned  in  any  the  before  recited  Acts;   and  that  every  con- 
stable within    this  Province  shall   execute  all  the  powers  of  any  bailiff 
mentioned  in  the  before  enumerated  Acts;   and  that  every  person  which  in 
his  proper  right  doth  possess  and  enjoy  three  hundred  acres  of  land  within 
this  Province,  shall  do  and  be  capable  to  perform  and  execute  all  and  every 
6uch  thing  or  things  as  any  person  or  persons  possessed  of  lands  within  the 
Kingdom  of  England  of  twenty  marks  per  annum  value,  by  virtue  of  any 
of  the  before  enumerated  Acts. 

IX.  And  be  it  further  enacted,  by  the  authority  aforesaid.  That  all  con- 
veyances or  settlements  of  lands  or  tenements,  made  in  this  Province,  by  ^""^^y""'^*" 
way  of  lease  and  release,  shall  be  as  good  and  effectual  in  law,  to  all  intents  this  Act  shall 
and  purposes  whatsoever,  as  if  the  statute  for  transferring  uses  into  pos- be  valid  in  law. 
session  had  been    made  of  force  in  this  Province  at  the  time  of  such 
conveyances  made. 

X.  And  be  it  further  evaded  by  the  authority  aforesaid,    That  all  the 

statute  laws  of  the  Kingdom  of  England  which  are  not  enumerated  and  ^e^pj'a^ed'^^"^^' 
made  of  force  in  this  Province  by  this  Act,   (such   only  excepted   which  impracticable, 
relate  to  or  concern  Her  Majesty's  customs,  and  the  Acts  of  Trade  and 
Navigation,)  are  hereby  declaied  impracticable  in  this  Province. 

XI.  Provided  nevertheless,  and  be  it  hereby  enacted  and  declared.  That 

because  few  or  none  of  the  statute  laws  of  the   Kingdom  of  England,  ^t^'^"'^*"?^'^^, 

1         •  ^1  •    1^1  £.1  ..iM-.P-  1  1  since  the  8th  of 

made    smce   the  eighth  year  or  her  piesent  Majesty  s  reign,  have  been  q.  Anne, to  be 

transmitted  to  this  Province,  all  statute  laws  made  within  the  Kingdom  of m  force. 

Great  Britain   since   the  eighth  year  of  the  reign  of  her  present  Majesty, 

shall  be  deemed,  construed  and  taken  to  have  such  and  the  same  relation 

to   and  force  in  this  Province,  and  on  all  her  Majesty's  subjects  inhabiting 

and  dwelling  in  the  same,  as  the  same  might,  could,  or  ought  to  have  had, 

if  this  Act  had  never  been  made. 

XII.  'Provided,  also,    and  be  it  hereby   enacted   and   declared  by  thep   »  r    tat  t 
authority   aforesaid.    That  the  declarative  part  of  an    Act  made  in  the  to  be  of  force, 
thirteenth  year  of  the  reign  of  the  late  King  Charles  the  Second,  chap.  6, 
entituled  an  Act  declaring  the  sole  right  of  the  Militia  to  be  in  the  King, 

&c.,  is  hereby  acknowledged  and  declared  to  be  of  the  same  force,  effect 
and  power  in  this  Province  as  if  this  Act  had  never  been  made. 

Xni.  Provided  also,  that  this  Act  nor  any  enumerated  statute  or  clause 
of  any  statute  in  the  same  contained,  shall  be  constiued  or  extended  to  J^o^g^ience 
take  away  or  abridge  the  liberty  of  conscience,  or  any  other  liberty  in  confirmed, 
matters  ecclesiastical,  from  any  of  the  inhabitants  of  this  Province,  but 
that  the  same  may  and  shall  be  enjoyed,  according  to  the  powers  and 
privileges  granted  to  the  true  and  absolute  Lords  and  Proprietors  of  this 
Province  by  their  charter  from  the  Crown,  and  the  several  Acts  of  Assem- 
bly in  this  Province  now  in  force  relating  to  the  same. 

XIV.  And  further  provided,.  That  this  Act  nor  any  enumerated  Act  or  „ 
clause  or  paragraph  of  any  Act  therein  contained,  shall  not  be  construed        '*** 
or  extended  to  alter  the  usual  course  of  proceedings  in  the  several  courts 
of  judicature  in  this  Province,  and  the  manner  of  drawing  or  balloting  of 
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Jurymen,  as  the  same  is  prescribed  by  one  Act  of  Assembly  in  this  Prov- 
ince, entituled  an  Act  to  provide  Indifferent  Jurymen  in  all  Causes  Civil 
and  Criminal,  ratified  in  open  Assembly  the  seventh  day  of  January, 
1G94-5,  and  the  several  additional  Acts  to  the  same,  and  all  other  the 
Acts  of  Assembly  of  this  Province,  and  of  force  in  the  same,  relating  to 
Juries;  and  all  other  the  Acts  of  Assembly  of  this  Province  relating 
to  the  regulating  proceedings  of  the  Courts  of  Judicature  in  this  Province; 
which  are  hereby  declared  to  be  of  as  full  force  and  virtue  as  if  this  Act 
had  never  been  made  ;  and  the  above  enumerated  Statutes  of  the  King- 
dom of  England,  aie  hereby  enacted  to  be  put  in  execution  in  this  Prov- 
ince, as  to  the  substantial  parts,  and  so  as  not  to  alter  the  usual  proceedings 
in  our  Courts  in  this  Province,  and  the  said  Jury  Acts,  any  paiticular 
clauses  or  paragrapes  in  the  above  enumerated  Acts,  with  respect  to  the 
particular  circumstances  of  England,  being  or  seeming  to  be  to  the  con- 
trary thereof  in  any  wise  notwithstanding. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  one 
repealed^'*"  Act  of  Assembly  of  this  Province,  entituled  an  Act  to  put  in  force  the 
several  Acts  of  the  Kingdom  of  England  therein  particularly  mentioned, 
ratified  in  open  Assembly  the  twentieth  day  of  June,  1694,  and  every 
clause,  article,  sentence,  matter  and  thing  therein  contained,  from  hence- 
forth shall  be  repealed,  annulled,  revoked  and  for  ever  made  void  to  all 
intents  and  purposes  Avhatsoever. 

Read  three  times  and  ratified  in  open  Assemhhj, 
the  twelfth  day  of  December,  Anno  Dom.  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
AR.  MIDDLE  TON, 
THO.  BROTJGHTON, 
RALPH  IZARD, 
SAM.  EVELEIGH. 
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English  Statutes  Made  of  Force. 

(The  English  Statutes  in  force  by  virtue  of  the  preceding  Act,  are  as 
follows.) 

THE  GREAT  CHARTER.  a.  D.  1225. 

A  Confirmation  of  Liberties.     (See  Vol.  1,  of  this  Edition.)  9H.  3.  c.  1. 

Hoiv  Sureties  shall  be  charged  to  the  King.  c.  8. 

WE   or  our  Bailiffs  shall  not  seise  any  land  or  rent  for  any  debt,   as  pj^^^  ^^ 
lontT  as  the  present  Goods  and  Chattels  of  the  debtor  do  suffice  to  pay  the2Inst.  18. 
debt,    and  the  debtor  himself  be  ready  to  satisfy  therefore.     (2)  Neither  Regist.  153. 
shall   the  pledges  of  the  debtor  be  distrained,   as   long  as  the  principal 
debtor  is  sufficient  for  the  payment  of  the  debt.     (3)  And  if  the  principal 
debtor  fail  in  payment  of  the  debt,  having  nothing  wherewith  to  pay,  or 
will  not  pay  where  he  is  able,  the  pledges  shall  answer  for  the  debt.     (4)  *Orig.TheDebt 
And  if  they  will,  they  shall  have  tlie  lands  and  rents  of  the   debtor,  until  tAdd  Principal, 
they  be  satisfied  o?*t/mt  which  they  before  payed  for  him,  except  that  the  ^"*''*"  ^'  ^^' 
tdebtor  can  shew  himself  to  be  acquitted  againr-t  the  said  sureties. 

The  King's  Debtor  dying,  the  King  shall  be  first  paid.  9  H.  3,  c.  18. 

\F    any    that  holdeth  of  us  Lay-fee  do   die,    and  our  Sheriff  or  Bailiff  Kast.Ent.f.  541. 
do  shew  our  letters  patents  of  our  summon  for  debt,  which  the  dead  manCo.Ent  f.  564. 
did  owe  to  us,  it  shall  be  lawful  to  our  Sheriff  or  Bailiff  to  attach  and  inroll  ^2%6  ss'^'eo*' 
all  the  goods  and  chattels  of  the  dead,  being  found  in  the  said  t  fee,  to  the  Br'o.  Ration  2, 
value  of  the  same  debt,   by  the  sight  \and  testimony  oi  \diVfi\i\   men,   so  5,  6. 
that  nothing  thereof  shall  be  taken  away,   until  we  be  clearly  paid  off  the  If^jj^jj' 
debt;   (2)  and    the    residue   shall    remain  to  the  executors  to  perform  the  INotinorig 
testament  of  the  dead  ;   (3)  and  if  nothing  be  owing  unto  us,  all  the  chattels  ^"P''*'  cap. 8. 
shall  go  to  the    use  of  the    dead    (saving  to  his  wife  and  children    their 
reasonable  parts.) 

Wager  of  Law  shall  not  be  without  Witness.  ?  H.  3,  c.  28. 

NO  Bailiff  from  henceforth  shall  put  any  man  to  his  open  law,  nor  to  Fitr.  Ley,  78. 
an  oath,  upon  his  own  bare  saving,  without  faithful  witnesses  brought  in  Bro.  Ley,  37. 
for  the  same.  ^  ^  ^  Inst.  44. 

None  shall  be  condemned  without  Trial.     Justice  shall  not  be  sold  or  deferred.  9  H.  3.  c.  29. 

NO  freeman  shall  be  taken,  or  imprisoned,  or  be  disseised  of  his  free- 5  (-^  g^ 
hold,  or  liberties,  or  free  customs,  or  be  outlawed,  or  exiled,  or  any  other-  10  Co.  74. 
wise  destroyed;  nor  will  we  not  pass  upon  him,  nor  condemn  him^,  but  by  ^^^<'- ^^• 
lawful  judgment  of  his  peers,  or  by  the  law  of  the  land.     (2)  We  will  sell  ReTjst.  186. 
to  no  man,  we  will  not  deny  or  defer  to  any  man  either  iustice  or  riffht.      Mirror  314. 

•'  ■^  ^1  Anders.  158. 

2  Bulstr.  328.  3Bulstr.47.  Wood's  Inst.  613,  614.  Enforred  by  2  Ed.  3  c.8.  Confirmed  by  5Ed.3.  c.9.  14. 
Ed.  3.  stnt.  1.  c.  14.  Confirmed  and  amended  by  25  Ed  3  stat.  5.  c.  4.  28  Ed.  3.  c.  3.  37.  Ed.  3.c.l8.  42  Ed. 
3c.3.  11R.2.C.10.  See4H.  7.  c.  12.  giving  Directions  to  Justices  of  the  Peace.  1  Roll.  208,  201*,  225.  12 
Co.  50,  63,  93. 

*  Tiie  words  above,  marked  in  Italics,  do  by  no  m=ans  express  the  sense  of  the  original.  The  two  verbs, 
Jhimus  rind  Mittemus  evidently  stand  in  contradisiimtion  to  each  other,  and  :ire  indeed  much  easier  expound- 
ed than  translated  ;  therefore  we  cannot  do  better  than  recur  ti>  L'ini  Coke's  exposition,  which  is  as  follows  : 

"  No  man  shall  be  condemned  at  the  King's  suit,  either  be!i)re  the  King  in  his  Bench,  where  the  pleas  areCorofft 
Rege,  (and  so  are  the  words  nee  super  eum  ibimus,  to  be  understood)  nor  before  any  other  Commissioner 
or  Judge  whatever,  (and  so  are  the  words  nee  super  eum  mittemus,  to  bo  understood.") 

VOL.  2—53. 
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^-  ^  1~12  English  Statutes  Made  of  Force. 

q4;  g  ^^^^i  In,  what  only  Case  a  Woman  shall  have  an  Appeal  of  Death. 

Bro.  Appeal,  5.  NO  man  shall  be  taken  or  imprisoned  upon  the  appeal  of  a  woman  for 
17*^60  63^101    ^^^  death  of  any  other  than  of  her  husband. 

112. 

^  J)  J235  -He  is  a  Bastard  that  is  born  before  the  Marriage  of  his  Parents. 

%lenon. "  "^^  ^^^^  King's  Writ  of  Bastardy,  Whether  one  being  born  before  matri- 

mony may  inherit  in  like  manner  as  he  that  is  born  after  matrimony,  all 
^l^\2^9^^^27  ^'^^  Bishops  answered,  That  they  would  not,  nor  could  not,  answer  to  it; 
23^  3J,'33.  '      '  because  il  was  directly  against  the  common  Order  of  the  Church.     (2)  And 

1  H.  6.3.  all  the  Bishops  Instanted  the  Lords,  that  they  would  consent,  that  all  such 
ij  Ed  3  14  ^s  were  born  afore  matrimony  should  be  legitimate,  as  well  as  they  that 
44Ed.  3. 12.  be  born  *  within  maiiimony,  as  to  the  succession  of  inheritance,  for  so 
^^^Y  ""•/(  "^"ch  ^s  the  Church  accepteth  such  for  legitimate.  And  ail  the  Earls  and 
read  after.         Barons  with  one  voice  answered,  that  they  would  not  change  the  laws  of 

2  Inst.  96.         the  realm,  which  hitherto  have  been  used  and  approved. 


A.  D.  1267.     A.  Distress  shall  not  be  driven  out  of  the  County.     And  it  shall  be  reasonable. 
52  H.  3.  e.  4.  ^  ^ 

Mario  Bridge.  NONE  from  henceforth  shall  cause  any  Distress  that  he  hath  taken,  to 
Ft  B  1-20  ^^  driven  out  of  the  county  where  it  was  taken  ;  (2)  and  if  one  neighbour 
275.  do  so  to  another  of  his  own  authority,  and  without  judgment,  he  shall  make 

2'J  Ed.  3.  c.  23.  fine  (as  above  is  said)  as  for  a  thing  done  aijainst  the  peace.  (3)  Neverthe- 
tohe a mlslak'e a  '^^^'  '^  ^^^^  \ox^^  presume  SO  to  do  against  his  tenant,  he  shall  be  grievously 
reference, there  punished  by  ameiciament.  (4)  Moreover,  Distresses  shall  be  reasonable, 
^g'r^  PP^I^V  "^  and  not  too  great.     (5)  And  he  that  taketh   great    and   unreasonable    Dis- 

Kel.  50.        tresses,  shall  be  grievously  amerced  for  the  excess  of  such  Distresses. 
Enforced  by  3 

Ed  1  c  16  Enforced  and  amended  by  1  &2P.&M.  c.  12.  Distressesshallbe  reasonable.  Enforced  by 88 
Ed.  1.  Stat.  3.  c.  12.    2  Inst.  106. 

52  H.  3.  c.  23.  A  Remedy  against  Accomptants.     Fermors  shall  make  no  Waste. 

Fitz.  Brief,  IT  is  provided  also,    That  if  bailiffs,  which  ought  to  make   account  to 

791,  806.  their  lords,    do   withdraw   themselves,   and  have  no  lands  nor  tenements 

2o'3^  Fh'z^^Ex- ^''^'"^^y  '•^^y  may  be  distrained  ;  then  they  shall  be  attached  by  their 
igent,  12.  bodies,  so  that  the  sheriff,  in  whose  bailiwick  they  be  found,  shall  cause 

1  Roll.  1S2.        them  to  come  to  make  their  account. 

2  Inst.  143. 

♦Not  in  the  IL  Also,  Fermors,  during  their  terms,  shall  not  make  waste,  *sale,  nor 
ori2inar  exile  of  house,   woods,  and  men,  nor  of  any  thing  belonging  to  the  ten- 

5  Co.  18.' Dyer,  ^"^^'^'^s  that  they  have  to  ferm,  without   special  licence  had  by  writing  of 
f.  2S1.    Fitz.      covenant,   making  mention,  that  they  may  do  it ;  which   thing  if  they  do, 
32 '^S?  4-i  43  46  ^""-^  thereof  be  convict,  they  shall  yield  full  damage,  and  shall  be  punished 
47]  48, 53^68^69,  by  amerciament  grievously. 
76,  78,  82,  88. 
4  Co.  (3.    Rast.  689.    2  Inst.  144.     Enforced  by  6  Ed.  1.  stat.  1.  c.  5.  which  gives  treble  damages. 


52  H.  3.  c.  25.  \Vhat  kind  of  Man-slaughter  shall  be  adjudged  Murther. 

Co^'e"^'!?"         murther  from  henceforth  shall  not  be  judged  before  our  Justices, 

2  Inst.  148.  where  it  is  found  misfortune   only,   but  it  shall  take  place  in  such  as  are 

2  Rol.  120.  slain  by  felony,  and  not  otherwise. 
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No  Penalty  for  an  Escape  before  it  be  adjudged.  ^-  ^-  ^'^'^^■ 

IT  13  provided  also,  That  nothing  be  demanded  nor  taken  from  hence-  3  Ed.  1.  o.  3. 
forth,  nor  levied  by  the  sheriff,  nor  by  any  other,  for  the  escape  of  a  thief  ^^Westni.^  1^ 
or  a  felon,   until  il  be  judged   for  an    Escape   by  the  Justices   in  Eyre.2  fnst!  165. 
(2)  And  he  that  otherwise   doth,   shall   restore  to  him  or  them   that  have 
payed  it,  as  much  as  he  or  they  have  taken  or  received,  and  as  much  also 
unto  the  King. 

What  shall  be  adjudged   Wreck  of  the  Sea,  and  what  not.  3 Ed.  i.e. 4. 

(CONCERNING  Wrecks  of  the  Sea,  it  is  agreed,  that  where  a  man,  a 5  Co  106. 
dog,  or  a  cat  escape   quick  out  of  the   ship,   that  such  ship  nor  barge,  ""»"^^jf\|,.eck,  1. 
any  thing  within  them,  shall  be  adjudged  wreck  :    (2)  but  the  goods  shall  *Not  in  the 
be  saved  and  kept  by  view  of  the  Sheriff,  Coroner,  or  the  King's  Bailiff,*  Original. 
and  delivered  tinto  the  hands  of  such  as  are  of  the  town  where  the  goods  ^  p^jflj^J^'-^j^gy 
were  found  ;  (3)  so  that  if  any  sue  for  those  goods,   and   after  prove   that  were  his,  or  pe- 
they  were  his,  }  or  perished  in  his  keeping,  within  a  year  and  a  day,  they  rishei^&c  ^ejid 
shall   be  restored  to  him    without  delay;   and  if  not,  they  shall  remain  to  ),jj,„r  his  lord's, 
the  King,  and  be  seised  by  the  Sheriffs,  Coroners  and  Bailiffs,  and  shall  be  or  perished,  &c. 
delivered  to  them  of  the  town,   which  shall  answer  before  the  Justices  of  Enforced  by  17 
the    wreck   belonging  to  the   King.     (4)  And  where  wreck  belongeth  to  E<J- j^- stat.  1. 
another  than  to  the  King,  he  shall  have  it  in  like  manner.     (5)  And  he  that  See  A.  A. 
otherwise  doth,  and  thereof  be  attainted,  shall  be  awarded  to  prison,  and  16ih  March, 
make  fine  at  the  King's  will,   and  shall  yield  damages  also.     (6)  And  if  a 
bailiff  do  it,  audit  be  disallowed  by  the  lord,  and  the  lord  will  not  pretend 
any  title  thereunto,  the  bailiff  shall  answer,  if  he  have  whereof;   and  if  he 
have  not  whereof,  the  lord  shall  deliver  his  bailiff's  body  to  the  King. 

Amerciaments  shall  he  reasonable,  and  according  to  the  Offence.  3Ed.  i.e.  6. 

AND  that  no  city,  borough,  nor  town,  nor  any  man  be  amerced,  with- g  ]nst.  i69. 
out  reasonable  cause,  and  according  to  the  quantity  of  his  trespass ;   that  Regist.  187. 
is  io  say,  every  freeman,  saving  his  freehold,  a  merchant  saving  his  mer- 
chandize, a  villain  saving  his  waynage,  and  that  by  his  or  their  peers. 

The  Tunishment  of  Felons  refusing  lanful   Trial.  ^  ^\  ^-  ^'^'j[^- 

IT  is  provided  also.  That  notorious  felons,  and  which  openly  be  of  evil  j^y^'"^'^^- 
name,  and  will  not  put  themselves  in  inquests  of  felonies,   that   men  shall  sh!  4. 2. 
charge  them  with  before  the  Justices  at  the  King's  suit,   shall  have  strong  4  Ed.  4  II. 
and  hard  imprisonment,  as  they  which  refuse  to  stand  to  the  common  law  21  Ed.  3.8! 
of  the  land.     But  this  is  not  to  be  understood  of  such  prisoners  as  be  taken  Fitz.Coron.233, 
of  light  suspicion.  finsf  177. 

Appeal  against  the  Vrincipal  arid  Accessary.  3  Ed.  1  e.  14. 

AND  forasmuch  as  it  hath  been  us^d  in  some  countries  to  outlaw  per-(^o  ]  9  f  jjg 
sons  being   appealed  of  commandment,  force,  aid,  or  receipt  within   the  Plowd.  97. 
same  time  that  he  which  is  appealed  for  the  deed  is  outlawed  ;  it  is  P^-gH  7  19 
vided  and  *commanded  by  the  King,  That  none  be  outlawed  upon  appeal  20  Ed.  4.7. 
of  commandment,  force,   aid,  or  receipt,   until  he  that  is  appealed  of  the  ^H.  4.  36. 
deed  be  attainted,  so  that  one  like  law  be  used  therein  through  the  realm:  ed  read  granted. 
[2]  Nevertheless  he  that  will  so  appeal,  shall  not  by  reason  of  this,  intermit  Fitz.Coron.lO, 
or  leave  off  to  commence  his  appeal  at  the  next  county    against  them,   no  J,^^  ^^-^^  4748 
more  than   against  their  principals,   which  he  appealed  of  the  deed  ;  but  2  Inst.  182.  ' 
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their  Exigent  shall  remain,  until  such  as  be  appealed  of  the  deed  be  at- 
tainted by  outlawry,  or  otherwise. 

3  Ed.  1.  c.  83.  None  shall  be  distrained  for  a  Debt  that  he  oweth  not. 

,   „      IT  is  provided  also,  That  in  no  city,  borough,   town,  market,  or  fair, 
A  BtraTi^6r  shall  .  ....  ~.. 

not  be  distrain- ^'^^^^  ^^  "'^  foreign  peison  (which  is  of  this  realm)  distrained  for  any  debt 
edf-irDebt.       wherefore  he  is  not  debtor  or  pledge;    and  whosoever  doth  it  shall  be 

2  Inst.  204.        grievously   punished,   and   without   delay  the  Distress  shall  be  delivered 

unto  him  by  the  bailiffs  of  the  place,  or  by  the  King's  bailiffs,  if  need  be. 

3  Ed  1  c  "9  "^'^^  Penalty  of  a   Serjeant  or  Pleader    committing  Deceit. 

2  Inst.  212. 213.      IT  is  provided  also,  That  if  any  Serjeant,    Pleader,  or  other,  do  any 

enlarged  by  8  manner  of  deceit  or  collusion   in  the  King's   Court,  or  consent  unto  it,  in 

^  f!1'^'  ^^^^'^  deceit  of  the   court,  or  to  beguile  the   court,  or  the  party,   and  thereof  be 

Sa'k  517.  attainted,  he  shall  be  imprisoned  for  a  year  and  a  day,  and   from   thence- 

PBlmer,3'38.       forth  shall  not  be  heard  to  plead  in  that  court  for  any  man  ;   (2)  and  if  he  be 

no  pleader,  he  shall  be  imprisoned  in  like  manner  by  the  space  of  a  year 

and  a  day  at  least ;  and  if  the  trespass  requiie  greater  punishment,  it  shall 

be  at  the  King's  pleasure. 


A  D.  1278 


One  Person  killing  another  in  his  own  Defence,  or  by  Misforttme,  an 
g  Ed.l!  cr9r  Appeal  of  Murthcr. 

-„  -  ,  „.  THE  King  commandeth  that  no  Writ  shall  be  granted  out  of  the  Chan- 
3  Ed.  I  c.  li.  eery  for  the  death  of  a  man  to  enquire  whether  a  man  did  kill  another  by 
2  Inst.  314.  misfortune,  or  in  his  own  defence,  or  in  other  manner  without  felony; 
Wood*'8^Inst^^  (^)  '^"^  ^^  ^^^^^  ^^  P"^  ^"  prison  until  the  coming  of  the  Justices  in  Eyie, 
623.  Bulsi.80.  or  Justices  assigned  to  the  Gaol-Delivery,  and  shall  put  himself  upon  the 
See  2Ed.  3.  C.2.  country  before  them  for  good  and  evil  :  (3)  in  case  it  be  found  by  the 
etat.  I.e.  1.5.  in  <^ountry,  that  he  did  it  in  his  defence,  or  by  misfortune,  then  by  the  report 
what  cases  the  of  the  Justices  to  the  King,  the  King  shall  take  him  to  his  grace,  if  it 
Kmg's  pardon  pi^j^gg  [-^\y^^  i^\  J)-  jg  provided  also,  that  no  appeal  shall  be  abated  so  soon 
tihnll  be  granted  t^  \   '  ^  „  ^         ■  n    i  n  i      i  .i       j       n     ^i 

And  seethe  2  <  as  they  have   been  heretofore;   but  ir  the   appellor  declare  the  deed,  the 

Ed.S.c.y.  which  year,  the  day,  the  hour,  ihe  time  of  the  King,  and  the  town  where  the  deed 

VV>?t'^^shan'  be   was  done,  *  and  with  what  weapon  he  was  slain,  the  appeal  shall  stand  in 

directed  to  a     effect,  (5)  and  shuU  not  be  abated  for  default  of  fresh  suit,  if  the  party  shall 

Sheriff  to  vvithin  the  year  and  the  day  after  the  deed  done, 

charge  an  In-  j  ./ 

quest  to  indict       ^  j^^j  .^  ^^g  Original.        Regist.  134,  300. 
any.  ° 

A  D  1285  "^^^^  Masters  Remedy  against  their  Servants  and  other  Accomptants. 

l3Ed.l.  c.ll.  CONCERNING  servants,  bailiffs,  chamberlains,  and  all  manner  of 
I  rr  V  Receivers,  which  are  bound  to  yield  accompt,  it  is  agreed  and  ordained, 
Auditors  may  That  when  the  masl£rs  of  such  servants  do  assign  auditors  to  take  their 
commit  accompt,   and  they  be  found  in  arrearages   u])on  the  accompt,  all   things 

to^^prilTon.""''  allowed  which  r)ught  to  be  allowed,  their  bodies  shall  be  arrested,  and  by 
Co.  Lit.  295.  a.  the  testimony  of  the  auditors  of  the  same  accompt,  shall  be  sent  or  delivered 
Fitz^'Acxom  t  ""'^*^'  ^^^^  "^'"^"^  S^^^^  ^'^  ^^^^  King's  in  those  parts  ;  (2)  and  shall  be  received 
ye,  109.'^*^°"''' '  of  the  sheriff  or  gaoler,  and  imprisoned  in  iron  under  safe  custody,  and 
Fitz.  Avowry,  gj,^j]  lemain  in  the  same  prison  at  their  own  cost,  until  they  have 
Sist-  137.  satisfied  their  ma.ster  fully  of  the  arrearages.  (3)  Nevertheless  if  any 
iRast.  14,  &c.  person  being  so  committed  to  prison,  do  complain,  that  the  auditors  of 
Accomptaiit's    ^j^,  accompt  have  grieved  him  unjustly,  charging  him  with  receipts  that 
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he  hath  not  received,  or  not  allowing  him  expences,  or  reasonable  dis- 
bursements, and  can  find  friends  that  will  undertake  to  bring  him  before l^'^'ge'^I?""?'!' 
the  Barons  of  the  Exchequer,  he  shall  be  delivered  unto  them  ;  (4)  and  106. 
the  sheriff  (in  whose  prison  he  is  kept)  shall  give  knowledge  unto  his^^  |^- ^■^•2^- 
master,  that  he  appear  before  the  Batons  of  the  Exchequer  at  a  certain 
day,  with  the  rolls  and  tallies  by  which  he  made  his  accompt ;  and  in 
the  presence  of  the  Barons,  or  the  auditors  that  they  shall  assign  him, 
the  accompt  shall   be  rehearsed,     and  justice  shall  be  done  to  the  par- 
ties, so  that  if  he  be  found  in  arrearages,  he  shall  be  committed  to  the 
Fleet,  as  above  is  said.     (5)  And  if  he  flee,  and  will  not  give  accompt 
willingly,  as  is  contained    elsewhere  in  other  statutes,  he  shall  be  dis- 
trained to  come    before    the    Justices  to  make  his  accompt,  if  he  have 
whereof  tu    be    distrained.        (6)  And    when    he    cometh    to    the     court, 
auditors  shall  be  assigned  to  take  his  accompt,   before  whom   if  he  be 
found    in    arrearages,     and    cannot    pay    the    arrearages     forthwith,    he 

shall    be    committed  to  the    gaol,    to  be  kept    in    manner    aforesaid. .    „  . 

(7)  And  if  he  flee,    and   it  be  returned  to  the  sheriff"  that  he  cannot  be  against  an 
found.  Exigents  shall  go  against    him  fiom  county  to  county,    until  he  A'fomptant. 
be  outlawed;  and  such  prisoner  shall  not  be  replevisable.     (8)  And  let        f-  •  -o  • 
the   sheriff"  or  keeper  of   such  gaol  take  heed,  if  it  be  within  a  Fjan-^g^g       ^^^j 
chise,    or  without,   that  he  do  not  suff'er  him  to  go  out  of  prison  by  the  Accomptant. 
common  writ  called  Replegiare,  or  by  other  means,   without  assent  of  his  ^  |^- "^  *^- ^^• 
master;   (9)  and  if  he  do,  and  thereof  be  convict,  he  shall  be  answerable  Fitz.Det.lT-'B. 
to  his  master  of  the  damages  done  to  him  by  such  his  servant,  according  Fuz.  issu.  \C,0. 
as  it  may  be  found  by  the  Country,  and  shall  have  his  recovery  by  writ  c*f  2  Bulstr' 321 
debt.     (10)  And  \l  the  keeper  of  the  gaol  have  not  wherewith  he  may  be 
justified,  or  not  able  to  pay,  his  superior  that  committed  the  custody  of  the 
gaol  unto  him,  shall  be  answerable  by  the  same  writ. 

The  Appellant  being  acquitted,  the  Appellor  and  Abettors  shall  be  punished.  ]3Ed.  1.  c.  \\. 

There  shall  he  no  Essoin  for  the  Appellor. 

Punishment  of 
FORASMUCH  as  many,  through  malice  intending  to  grieve  other,  do  an  Appellor  for 

procure  false  Appeals  to  be  made  of  homicides  and  other  felonies  by  Ap-  ^/^^^  iVff  ^^'' 
pellors,  having  nothing  to  satisfy  the  King  for  their  false  appeal,  nor  to  the  Hob.  98. 
parties   appealed   for  their  damages;   (2)  it  is  ordained,    That   when   any,  Fitz.  Damage, 
taeing  appealed  of  felony  surmised  upon  him,   doth  acquit  himself  in  the  jo'  77"98  ssfi" 
King's  Court  in  due  manner,  either  at  the  suit  of  the  Appellor,  or  of  our  11  d..' 77.' 
Lord  the  King,  the  Justices,   before  whom  the  appeal  shall  be  heard  and  ^^^}  E<l-3-  stat 
determined,  shall  punish  the  appellor  by  a  year's   imprisonment,  and  the  j-pcts  inquiry  to 
appellors  shall  nevertheless  restore  to  the  parties  appealed  their  damages,  he  made  of  gaol- 
according  to  the  discretion  of  the  Justices,  having  respect  to  the  irnpi'ison-pJ!|'^^'^j^p°g*^°'^^p_ 
ment  or  arrestment  that  the  party  hath  sustained  by  reason  of  such  appeals,  peal,  and  14 Ed. 

and  to  the  infamy  that  they  have  incurred  by  the  imprisonment  or  other- 3-  '^'''l'-  ^  f-  ^9- 

J     1     n  11  1  •  r-  1      T^-  /r>\    A      1  which  makes  It 

Wise,  and  shall  nevertheless  make  a  grievous  hne  unto  the  King.     \o)  And  Cejony  in  such 

if  peradventure  such  appellor  be  not  able  to  recompence  the  damages,  it  gaoler. 

shall  be  inquired  by  whose  aljetment  or  malice  the  appeal  was  commenced,  ]f,^^J^Jy  gf 

if  the  party  appealed  desire  it ;   (4)  and  if  it  be  found  by  the  same  inquest,  Abettors. 

that  any  man  is  abettor  through  malice,  at  the  suit  of  the  party   appealed,  ^^ Co.  125. 

he  shall  be  distrained  by  a  judicial  writ  to  come  before  the  justices  ;   («'>)  and  14  {.j  7  2.  ' 

if  he  be  lawfully  convict  of  such  malicious  abetment,  he  shall  be  punished  26  11.8.3. 

by   imprisonment    and   restitution  of  damages,   as   before   is   said  of  the g^^*^*^^  I'      • 

appellor.     (6)  And  from  henceforth  in  appeal  of  the  death  of  a  man,  there  8  Ed.  4. 3. 
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ihe  AppcMor  "^    shall  no  essoin  lie  for  the  appellor,  in  whatsoever  court  the   appeal   shall 
Uegist.  134.       hap  to  be  determined, 
a  hist.  3>t.-?. 

,,^,    ,      ,„  The  Ordinary  charscahle  to  paii  Debts  as  Exceptors. 

13  Ed.   1.  r.  I'J.  .7  ^  .t     ./ 

See  A.  A.  1789. 

^c7's3^  WHEREAS    after   the    death  of  a  person    dying   intestate,    which  is 

Fitz.  Brief.  8-22.  bouuden  to  some  other  for  debt,  the  goods  come  to  the  Ordinary  to  be 
Fitz-  Kxecm.^  disposed  ;  (2)  the  Ordinary  from  henceforth  shall  be  bound  to  answei  the 
By  31  Ed.  3,  '  d*?bts  as  far  forth  as  the  goods  of  the  dead  will  extend,  in  such  sort  as  the 
Slat.  1,  c.  11.  executors  of  the  same  party  should  have  been  bounded,  if  he  had  made  a 
TI.e  Oniinary  testament, 
shall   fommit 

administnition.  j^^^  j^^  the  duty  of  Ordinary  and  Administrator,  see.  43.  El.  cS.  22  <fc  23.  Car.  2,  c.lO.     29  Car. 
2,  c.  3,  sec.  25.  and  1  Jac.  2.  c.  17. 

It  /'s  Felony  to  commit  Rcq^e.     A  married    Woman  elopeth  with  an 
13  Ed.  1.  c.  34.  Advouterer. 

It  is  felony  to  IT  is  provided.  That  if  a  man  from  henceforth  do  ravish  a  woman  mar- 
ravishawnman  j-igj^  maid,  or  Other,  where  she  did  not  consent,  neither  before  nor  after, 
with  an  advoii- he  shall  have  judgment  of  life  and  of  member.  (2)  And  likewise  where 
terer.  she  shall  a  man  ravisheth  a  Woman  married,  lady,  damosel,  or  other,  with  force, 
d*cwer  ^^^  although  she  consent  after,  he  shall  have  such  judgment  as  before  is  said, 
1  Inst.  32.  if  he  be  attainted  at  the  King's  suit,  and  there  the  King  shall  have  the  suit. 

See  ISEliz.  C-.7,  ^3^  And  of  women  carried  away  with  the  goods  of  their  husbands,  the 
away  riergy  King  shall  have  the  suit  for  the  goods  so  taken  away.  [4]  And  if  a  wife 
from  offfMices  willingly  leave  her  husband,  and  go  away,  and  continue  with  her  advou- 
wi-se^sTr  4ih  of '^^'^^'^'  she  shall  be  barred  forever  of  action  to  demand  her  dower,  that  she 
the  s.ame  st.it.  ought  to  have  of  her  husband's  lands,  if  she  be  convict  thereupon,  except 
which  makes  it  ji^^j  1^^,.  husband  willingly,  and  without  coercion  of  the  Church,  reconcile 
clergy',  lo  have  her,  and  suffer  her  to  dwell  with  him  ;  in  which  case  she  shall  be  restored 
rarnal  knowl-  tO  her  action, 
edge  of  a 

woman  child  under  the  age  of  ten  years.  Regist.  57.  2  Roll.  247.  9  Ed.  4.  f.  2G.  Bro.  Coron.  203. — 
Dypr,256.  Fit/.  Dower,  41,  72,  94,  119,  153.     Fitz.  Act.  sur  le  stat.  12,  37. 

13  Ed.  I.e. 37.  iVb  Distress  shall  be  taken  but  by  Bailiffs  hriown  and  sworn. 

FORASMUCH  also  as  Bailiffs,  to  whose  office  it  belongeth  to  take 
Distresses,  intending  to  grieve  their  inferiors,  that  they  may  exact  money  of 
2  Inst.  145.  them,  do  send  strangers  to  take  distresses,  to  the  intent  that  they  might 
grieve  their  inferiors,  by  reason  that  the  parties  .so  distrained,  not  knowing 
such  persons,  will  not  suffer  the  distresses  to  be  taken  ;  [2]  it  is  provided, 
That  no  distress  shall  be  taken,  but  by  bailiffs  sworn  and  known.  [3]  And 
3  Co.  12.  if  they  which  do  distrain  do  otherwise,  and  thereof  be  convict  (if  the  par- 

ties grieved  will  purchase  a  writ  of  trespa.ss)  they  shall  restore  damages 
to  the  parties  grieved,  and  besides,  shall  be  grievously  punished  towards 
the  King. 

13  Ed.  I.e.  40.       ^    Womari^s  Suit  shall  not  be  deferred  by  the  minority  of  the  Heir. 

Fitz.  Age,  47,  WHERE  any  doth  aliene  the  right  of  his  wife,  it  is  agreed,  That  from 
7€,  126,  138.  henceforth  the  suit  of  the  woman,  or  her  heir,  after  the  death  of  her  hus- 
180, 183"2-26'^'  band,  shall  not  be  delayed  by  the  nonage  of  the  heir  that  ought  to  warrant- 
3  Leon.  148.  ise,  but  let  the  purchaser  tarry,  which  ought  not  to  have  been  ignorant 
i'lnst^m  '''that  he  bought  the  right  of  another,  until  the  age  of  his  warrantor,  to  have 
his  warranty 
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Notkins;  shall  be  taken  to  maintain  any  matler  in  suit.  A.  D.  1300. 

*  .  -^  28  Ed.  I.e.  11. 

AND  further,  because  the  King  hath  heretofoj'e  ordained  by  statute,  that  '^'^^-  3-  An. 
none  of  his  ministers  shall  take  no  plea  for  maintenance,  by  which  statute  73*^74 'r"?^ 
other  officers  were  not  bounden  before  this  time;   [2]  the  King  will,  thatFiiz.  Champer- 
no  officer  nor  any  other  (for  to  have  part  of  the  thing  in  plea)  shall  not  take  jX'  ?k*'  ^'  ^^' 
upon  him  the  business  that  is  in  suit ;   [3]   nor  none  upon    any  such  cove- 2  lust.  118. 
nant  shall  give  up  his  light  to  another;  [4]  and  if  any  do,  and  he  be  attainted  K"ibrced  by  3.3. 
thereof,  the  taker  shall  forfeit  unto  the  King  so  much  of  his  lands  and  goods  YvA.  s'^c'  H 
as  doth  amount  to  the  value  of  the  part  that   he  hath  puichased   for  such  20  Ed  3.  c.  4. 
maintenance.     f5j  And  for  this  attaindre,  whosoever  will,  shall  be  received  and38.H.8.c.9. 
to  siie  for  the  King  before  the  justices,  before  whom  the  plea  hangeth,  and  ofTit1es,'&c"^ 
the  judgment  shall   be   given    by   them.      [6]   But  it  may  not  be  under--' Ed.  3.' f.  52. 
stood   hereby   that    any     person    shall  be   prohibit    to    have    counsel   of  Jy"ii^'''*"'P^''" 
pleaders,  or  of  learned  men  in  the  law  for  his  fee,  or  of  his  parents  and  Ra'st.  119,  427, 
next  friends.  <^'^- 

28  Ed.  I.e.  16. 
What  shall  be  done  loith  them  that  make  false  returns  of  Writs. 

-^  ^  2  Inst.  568. 

THAT  shall  be  done  with  them  that  make  false  returns,  whereby  right  ^^£^-  'stat.  1. 
is  deferred,  as  it  is  ordained  in  the  second   Statute  of  Westminster,  with 
like  pain. 

Who  be  Conspirators  and  ivho  be   Champertois. 

33  Ed.  1.  Stat.  2. 
CONSPIRATORS  be  they  that  do   confeder  or  bind  themselves   by  |«  H.  7.  f.  n. 
oath,  covenant,  or  other  alliance,  that  every  of  them  shall  aid  and  bear  the  Kef.  8l"^'  ^" 
other  falsely  and  maliciously  to  indite,  or  cause  to  indite,  [2]  or  falsely  to  Fitz.  Consp.  2, 
move  or  maintain  pleas;   [3]  and  also  such  as  cause  children  within  age  to  j^^'jg^' ^g^'  gj' 
appeal  men  of  felony,  whereby  they   are  imprisoned   and  sore  grieved  ;  22,25.'      '      ' 
[4]  and  such  as  retain  men  in  the  country  with  liveries  or  fees  for  to  main-  ?  Co.  37. 
tam  their  malicious  enterprizes  ;  and  this  extendeth   as   well  to  the  takers  k.  N.  B.  il7.H. 
as  to  the  givers.     [5]  And  stewards  and  bailiffs  of  great  Lords,  which  by  Rast.  122. 
their  seignory   office   or  power,  undertake  to  bear  or  maintain  quarrels,  3  J[|^["  j^g- 
pleas  or  debates  that  concern  other  parties  than  such  as  touch  the  estate  of 
their  Lords  or  themselves.     [6]   This  ordinance  and  final  definition  of  con- 
spirators was   made    and  accorded   by  the   King  and  his  council  in  his 
Parliament  the  33d  year  of  his  reign.     [7]  And  "it  was  further  ordained, 
that  justices  assigned  to  the  hearing  and  determining  of  felonies  and  tres- 
passes, should  have  the  transcript  hereof 

[8]  *Chatnpertors  be  they  that  move  Pleas  and  Suits,  or  cause  to  be  moved,  either  by  their  * 

own  procurement,  or  by  others,  and  sue  them  at  their  proper  costs  for  to  have  part  of  the  land 
in  variance,  or  part  of  the  gains. 

Who  be  Champertors  ?    *Not  in  the  Orig. 

The  punishment  of  such  as  commit  Champerty.  ■v\^va^\^^''^ 

WHERE  it  is  contained  in  our  Statute,  that  none  of  our  Court  shall  ^^jf*'-  1- ^t- 3. 
take  any  plea  to  champerty  by  craft  nor  by  engine  ;  (2)  and  that  no  plead-  Rast.  119. 
ers,  apprentices,  attornies,  stewards  of  great  men,  bailiffs,  nor  any  other  of  ^^  ^^  ^-  |^33- 
the  realm,  shall  take  for  maintenance,  or  the  like  bargain,  any  manner  of  ]5  h.  7.  f.  2. 
suit  or  plea  against  other,  whereby  all  the  realm  is  much  grieved,  and  both  Regist.  183. 
rich  and  poor  troubled  in  divers  manners ;   (3)  it  is  provided  by  a  common  ej  3  ^  n''^  ^ 
accord,  that  all  such  as  from  henceforth  shall  be  attainted  of  such  emprises,  20  Ed.  3.  c.  4. 
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and  3-2  H.  8.  c.  suits,  or  bargains,  and  such  as  consent  thereunto,  shall  have  imprisonment 
9.  against  buy- of  three  years,  and  shall  make  fine  at  the  King's  pleasure. 

in?  ol  titles,  &P.  J  '  6       1- 

which    farther  enforces  the  Statutes  against  Maintenance,  &c. 

34  Ed.  1  St.  4.  The  King  or  his  Heirs  shall  hare  no  Tallage  or  aid  xoithout  consent  of 
<*•  1-  Parliament. 

c.  4.  All  Laws,  Liberties  and  Customs  confirmed. 

A.  D.  1307.  la  what  case  it  is  Felony  to  break  Prison,  in  what  not. 

1  Ed.  2.  St.  2.  CONCERNING  prisoners  which  break  prison,  our  Lord  the  King 
3  Inst.  63, 70.  willeth  and  commandeth,  that  none  from  henceforth  that  breaketh  prison 
Fitz.  Coron.  shall  have  judgment  of  life  or  member  for  breaking  of  prison  only,  except 
134.  the  cause  for  which  he  was  taken  and  imprisoned  did  require  such  iudor- 

ment,  if  he  had  been  convict  thereupon  according  to  the  law  and  custom 
of  the  realm,  albeit  in  times  past  it  hath  been  used  otherwise. 


2.  Inst.  339. 


A.  D.  1327.     Inquiry  shall  be  made  of  Gaolers,   wliich  by  Duress  compel  Prisoners  to 
1.  Ed.  3  St.  1.  c.  Appeal. 

22  &  23  Car.  2.  ITEM,  to  eschew  the  damage  and  destruction  that  often  doth  happen 
c.  20.  sect.  13.  i^y  slieriffs,  gaolers,  and  keepers  of  prisons,  within  franchise  and  without, 
prisoners  for  which  have  pained  their  prisoners,  and  by  such  evil  means  compel  and 
debt  are  not  to  procure  them  to  become  appealers,  and  to  appeal  harmless  and  guiltless 
to'^eTher  people,  to  the  intent  to  have  ransom  of  such  appealed  persons,  for  fear  of 

13^  Ed.  1.  St.  1.  imprisonment  or  other  cause  ;  (2)  the  justices  of  the  one  bench  and  of  the 
*=■  12-  other,  and  Justices  of  Assize  and  gaol  delivery,  shall  by  force  of  this  stat- 

ute enquire  of  such  compulsions,  punishments  and  procurements,  and  hear 
the  complaints  of  all  them  that  will  complain  in  such  cases  by  bill,  and 
shall  hear  and  determine  such  plaints,  as  well  at  the  suit  of  the  party,  as 
at  the  King's  suit. 

2  Ed.  3.  c.  2.  In  what  cases  only  pardon  of  Felony  shall  be  granted,. 

In  what  cases        ITEM,  whereas,  offenders  have  been  greatly  encouraged,  because  the 

only  the  King  s    i       .  r  i        u  u  -i  ..     i  •     .•  c  i         , 

pardon  shall  be  charters  ot  pardon  have  been  so  easily  granted  in  times  past,  of  manslaugh- 

granied.  ters,  robberies,  felonies  and   other  trespasses  against  the  peace  ;   (2)  it  is 

Chart.de  Pard.  Qj.j^jj^p^  ^^^  enacted,  that  such  charter  shall  not  be  granted  but  only 
6  Ed.  1.  Stat.  1.  where  the  King  may  do  it  by  his  oath,  that  is  to  say,  where  a  man  slayeth 

c-  9-  another  in  his  own  defence,  or  by  misfortune. 

Confirmed    by 

10  Ed.  3  Stat.  I.e.  2.     Enforced  by  14  Ed.  3.  stat- 1.  c.  15.     Regist.  309.     Br.  10.  2  Salk. 

A.  D.  1329.  Justices  shall  have  authority  to  punish  breakers  of  the  peace. 

2Ed.  3.  c.f).  ITEM,  as  to  the  keeping  of  the  peace  in  time  to  come,  it  is  ordained 

and  enacted,  that  the  statutes  made  in  time  past,  with  the  statute  of  Win- 
chester, shall  be  observed  and  kept  in  every  point;  (2)  and  where  it  is 
contained  in  the  end  of  the  said  statute  of  Winchester,  that  the  Justices 
assigned  shall  have  power  to  enquire  of  defaults,  and  to  report  to  the  King 
in  his  Parliament,  "^and  the  King  to  remedy  it,  which  no  man  hath  yet  seen, 
the  same  justices  shall  have  power  to  punish  the  disobeyers  and  resistors. 

*Not  in  the  Original. 
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The  authority  of  Justices  of  Assize,  Gaol  Delivery  and  of  the  Peace.        ''^-  D.  1330. 

ITEM,  it  is  ordained,  that  good  and  discreet  persons,  other  than  of  the  4  Ed.  3.  c.  2. 

places,  if  they  may  be  found  sufficient,  shall  be  assigned  in  all  the  shires  ofl^?-"'*-  ^j^; 

Eiii.i-  ••  1  •!'■  11,-  1  ,       tiiilorced  by 

nglaiid,  to  take  assizes,  juries  and    certihcations,  and  deliver  the  gaols  ;  Ed.  3.  c.  6. 

(2)  and  that  the  said  justices  .shall  take  the  assizes,  juries  and  certifications,  ^-ee  likewise 

and  deliver  the  gaols,  at  the  least,  three  times  a  year,  and  more  often,  ifqILnfication* 

need  be.     (3)  Also  there  shall  be  assigned  good  and  lawful  men  in  every  and  duty  of 

county  to  keep  the  Peace.     (4)  And  at  the  time  of  the  assignments,  men- p"f^''"*'^  "^ '^® 

tion  shall  be   made   that  snch  as  .shall  be  indicted  or  taken  by   the  said  i  R.  3.' c  3. 

keepers  of  the  Peace,  shall  not  be  let  to  mainprize  by  the  sheriffs,  nor  by^H.T.c.  12. 

none  other  ministers,  if  they  be  not  mainpernable  by  the  law;  (.5)  nor  that  jf^  ^'^  j^^"  ^^^ 

such  as  shall  be  indicted  shall  not  be  delivered  but  at  the  common  law.    (6) 

And  the  justices  assigned  to  deliver  the  gaols  shall  have  power  to  deliver 

the  same  gaols  of  those  that  shall  be   indicted  before  the  keepers  of  the 

peace  ;(7)  and  that  the  said  keepers  shall  send  their  indictments  before  the 

justices,  and  they  shall  have  power  to  enquire  ofslieriffs,  gaolers  and  other, 

in  whose  ward  such  indicted  peisons  shall  be,  if  they  make  deliverance,  or 

let  to  mainprize  any  so  indicted,  which  be  not  mainpernable,  and  to  punish 

the  said  sheriffs,  gaolers  and  others,  if  they  do  any  thing  against  this  Act. 

Executors  shall  have  an   action   of  Trespass  for   a  wrong  done  to  /!Aet>4  Ed.  3.  o.  7. 
Testator.     See  A.  A.  17S9. 

ITEM,  whereas,  in   times  past,  executors  have  not  had  actions  for  a  f'vgnfr^^ig^ 
^spass  done  to  their  testators,  as  of  the  goods  and  chattels  of  the  same  7  11.  4.  f.  18- 

-^.^tarf)rs  carfie<l  away  in  their  life,  and  so  such  trespasses  have  hitherto  p!  ^■^-  \  „ 

remained  unpunished  ;   it  is  enacted,  that  the  e.siecutors  in  such  cases  shall  Pitz!  Ex'ecut. 

have  an  action  against  the  ti-espassers,  and  recover  their  damages  in  like  52,  106. 

manner  as  they,  whose  executors  they  be,  should  have  had  if  they  were  in  3J4 "   ^''  ^'''^* 

life.  Larch.  167. 

SaviimS,  133. 
1  Leon.  193,  194.  Regist.  98.  25  Ed.  3.  stat.  5.  c  5.  extends  the  remedy  to  executors  of  executors;  and 
see  farther  21  H.  8.  c  4.  sect.  1.  43  Eliz.  c  8.  sect.  2.  30  Car.  2.  stat.  1.  c.  7.  sect.  2.  and  4  and  5  W.  and 
M.  c.  24.  sect.  12. 

Sheriffs,  Bailffs  of  Hundreds,  and  Eschcators,  shall  have  sufficient  in  the  4  Ed.  3.  c.  9. 

County. 

ITEM,  it  is  accorded,  that  no  sheriff,  bailiff  of  hundred,  wapentake,  norf  ^^-  2.  stat.  2. 
of  franchise,  nor  under-escheators,  shall  be  from  henceforth,  except  he  island  14  Car 
have  lands  sufficient  in  the  place  where  they  be  ministers,  whereof  to  an- 2.  c.  21.  who 
swer  the  King  and  his  people,  in  case  that  any  man  complain  ag-ainst  ^'^'l"r®^'"'"^" 

4.1.  •..  J    •        1    \.  tU        »•  ...  .u      r>      1-  111  *T-       and  ot  what 

them,  as  it  was  ordained  at  another  time  at  the  Parliament  holden  at  Lin- estate  they 

coin,  in  the  time  of  the   King's  father  that  now  is,  that  is  to  sav,  in  the^'^''^®- 

ninth  year  of  his  reign. 

"    Sheriffs  and  Gaolers  shall  receive  offenders  without  taking  any  thing.     4  Ed.  3.  c.  10. 

ITEM,  whereas  in  times  past,  sheriffs  and  gaolers  of  gaols  would  not 
receive  thieves,  persons  appealed,  indicted,  or  found  with  the  manner,  taken 
and  attached  by  the  constables  and  townships,  without  taking  great  fines 
and  ransoms  of  them  for  their  receit,  whereby  the  said  constables  and 
townships  have  been  unwilling  to  take  thieves  and  felons,  because  of  such 
extream  charges,  and  the  thieves  and  the  felons  the  more  encouraged  to 
offend ;  (2)  it  is  enacted,  that  the  sheriffs  and  gaolers  shall  receive  and 

VOL.  2—54.  • 
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safely  keep  in  prison  from  henceforth  such  thieves  anJ  felons,  by  the  de- 
livery of  the  constables  and  townships,  without  taking  any  thing  for  the 
receit.  And  the  justices  assigned  to  deliver  the  gaol  shall  have  power  to 
hear  their  complaints  that  will  complain  upon  the  sheriffs  and  gaolers  in 
such  case,  and  moreover  to  punish  the  sheriffs  and  gaolers  if  they  be  found 
guilty. 

4  Ed.  3  c.  U.  Justices  of  Assizes,    Sfc,    shall   enquire  of  Mamtaineis,   Conspirators   and 

Champertors. 

^'?,''"i;,^^'*I?'      ITEM,  whereas,  in  times  past,  divers  people  of  the  realm,  as  well  great 

c.   11.  33  Ed.  1.  .1         u  1        11-  r    1  ■  i  •        •  °     • 

stat.3.  enf  Tced  "'^^  ^^  Other,  nave  made  alliances,  confederacies  and  conspiracies  to  main- 

by  20  Ed.  3.  r.  tain  parties,  pleas  and  quarrels,  whereby  divers  have  been  wrongfully 
H  8^"^9  which '^^^^"''''^'^'  ^""^  some  ransomed  and  destroyed,  and  some  for  fear  to  be 
farther  enforces  maimed  and  beaten,  durst  not  sue  for  their  right,  nor  complain,  nor  the 
the  Statutes  jurors  of  inquests  give  their  verdicts,  to  the  great  hurt  of  the  people  and 
nfayntenance.  slander  of  the  law  and  common  right;  (2)  it  is  accorded,  that  the  justices 
Adjournment  of  the  one  bench  and  of  the  other,  and  the  justices  of  assizes,  whensoever 
"oI^'^^p^m^'d'  thev  come  to  hold  their  sessions  or  to  take  inquests  upon  ?iisi  Prius,  shall 

lab.         f.   1>.    D.  -     .  ,  -  .  ,  Tr-  ,  •  ,  ■  r'     1 

115.  H.  Regist.  enquire,  hear  and  determine  as  well  at  the  King  s  suit  as  at  the  suit  of  the 
183.  Rasi.  119.  party  of  such  maintainers,  bearers  and  conspirators,  and  also  of  them  that 
commit  champerty,  and  of  all  other  things  contained  in  the  foresaid  article, 
as  well  as  justices  in  eyre  should  do  if  they  were  in  the  same  county. — 
(3)  And  that  which  cannot  be  determined  before  the  justices  of  the  one 
bench  or  the  other,  upon  the  Nisi  Prius,  for  shortness  of  time,  shall  be  ad- 
journed into  the  place  whereof  they  be  justices,  and  there  be  determined 
as  right  and  reason  shall  require.  , 

A.  D.  1331.     None  shall   be   attached   or  forejudged  contrary  to  the  Great   Charter  or 
5  Ed.  3.  c.  9.  ■^J^^  j^^^^^ 

9  H.  3.  Stat  1.  ITEM,  it  is  enacted,  that  no  man  from  henceforth  shall  be  attached  by 
3B^i      47        ^"^   accusation,  nor  forejudged  of  life  or  limb,  nor  his  lands,  tenements, 

goods  nor  chattels  seized  into   the   King's  hands  against  the  form  of  the 

Great  Charter  and  the  law  of  the  land. 

5  Ed.  3  c.  10.  The  punishment  of  a  Juror  that  is  ambidexter  and  taketh  money. 

44  Ed.  3.  f.  39.  ITEM,  it  is  accorded,  that  if  any  juror  in  assizes,  juries  or  inquests,  take 
Jnn^'T^^^  of  the  one  party  or  of  the  other,  and  be  thereof  duly  attainted,  that  here- 
Rast.  145.  after  he  shall  not  be  put  in  any  assizes,  juries  or  inquests,  and  nevertheless 
Regist.  183.  he  shall  be  commanded  to  prison,  and  further  ransomed  at  the  King's  will, 
amended  by  31  ('^)  ^^'^  the  justices  before  whom  such  assizes,  juries  and  inquests  shall 
Ed.  3  c.  8.  pass,  shall  have  power  to  enquire  and  determine  according  to  this  statute. 
33  Ed.  3.  Stat.  1.^  ^  ^  " 

c.  12.  the  latter  enacting  that  Juror  taking  money  shall  forfeit  ten  times  the  sum  taken. 

5  Ed.  3.  c.  11.  Process  against  those  that  be  appealed,  indicted  or  outlawed  in  one  county, 

and  re?nain  in  another. 

ITEM,  whereas  in  times  past  some  persons  appealed  or  indicted  of  divers 
felonies  in  one  county,  or  outlawed  in  the  same  county,  have  been  dwel- 
ling or  received  in  another  county,  whereby  such  felonious  persons  indict- 
ed and  outlawed  have  been  encouraged  in  their  mischief,  because  they 
may  not  be  attached  in  another  county  ;  (2)  it  is  enacted,  that  the  justices 
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assigned  to  hear  and  determine  such  felonies,  shall  direct  their  writs  to  all 
the  counties  of  England,  where  need  shall  be,  to  take  such  persons  in- 
dicted. 

Nig/it  walkers  and  suspected  persons  shall  he  safely  kept.  5Ed.  3.  e.  14. 

ITEM,  whereas,  in  the  statute  made  at  Winchester  in  the  time  of  King 
Edward,  grandfather  to  the  Kir>g  that  now  is,  it  is  contained,  that  if  any  3  Inst.  197. 
stranger  pass  by  the  country  in  the  night,  of  whom  any  have  suspicion,  he 
shall  presently  be  arrested  and  delivered  to  the  sheriff,  and  remain  in  ward 
till  he  be  duly  delivered.  (2)  And  because  there  have  been  divers  man- 
slaughters, felonies  and  robberies  done  in  times  past  by  people  that  be 
called  roberdesmen,  wastors  and  draw-latches  ;  (3)  it  is  accorded,  that  if 
any  may  have  any  evil  suspicion  of  such,  be  it  by  day  or  by  night,  they 
shall  be  incontinently  arrested  by  the  constables  of  the  towns.  (4)  And  if 
they  be  arrested  within  franchises,  they  shall  be  delivered  to  the  bailiffs  of 
the  franchise,  and  if  in  guildable,  they  shall  be  delivered  to  the  sheriffs  and 
kept  in  prison  till  the  coming  down  of  the  justices  assigned  to  deliver  the 
gaol.  (5)  And  in  the  mean  time  the  sheriffs  or  bailiff's  of  the  franchises 
shall  enquire  of  such  arrests,  and  at  the  coming  of  the  justices,  return  their 
inquests  befoie  them  with  that  which  they  have  found,  and  the  cause  of  the 
takings,  with  the  bodies,  and  the  justices  shall  proceed  to  the  deliverance 
of  such  persons  arrested,  according  to  the  law.  (6)  And  in  case  that  the 
sheriffs  or  bailiffs  of  the  franchise  have  not  enquired  of  such  arrests,  they 
shall  be  amerced,  and  nevertheless  the  justices  shall  make  enquiry,  and 
further  proceed  to  the  deliverance  as  before  is  said. 

Pardons  shall  not  he  granted  contrary  to  the  Statute  of  2  Ed.  3.  cap.  2.        a.  D.  1335. 

ITEM,  whereas,  murderers,  robbers  and  other  felons  be  greatly  encou- j^r^j  3   »  t  l 
raged  to  offend,  by  reasf)n  that  charters  of  pardon  of  manslaughter,  robbery,  C.2. 
felonies  and  other  trespasses  against  the  peace  have  been  so  lightly  grant- 2  Ed.  3.  c.2. 
ed  before  this  time ;  (2)  it  is  accorded  and  established  by  our  Lord  the  pp.r^on  Br.  10. 
King,  by  the  assent  of  his  Prelates,  Eails,  Barons,  and  at  the  request  of  Enforced  by 
the   said    Knights  and  Commons,  that  no  such  charters  from  henceforth  ^'*'^'^'^- **^'"  *' 
shall  be  granted  by  our  Lord  the  King  against  the  form  of  a  statute  late 
made  at  Northampton,  the  second  year  of  his  reign.  , 

[The  Statutes  of  Jeofail,  Mispleader  and  Amendment,  are  connected  with,  and  illustrative  of 
each  other,  and  may  well  be  inserted  under  the  authority  of  Sect.  2  of  the  Act  of  Assembly  of 
Dec.  12,  1712.  They  constitute  a  code,  which  has  served  as  the  basis  of  the  liberal  practice 
adopted  in  our  own  courts.  They  have  tended  greatly  to  suppress  frivolous  and  vexatious 
objections,  and  place  the  decision  of  a  cause  on  its  merits.  I  have  therefore  supplied  the  Stat- 
utes which  Grimke  has  omitted,  relying  on  the  fair  and  Uberal  construction  of  Sect.  2  of  Act  of 
12th  Dec.  1712.] 

A  Record  wliich  is  defective  hy  misprisio?i  of  a  Clerk  shall  he  amended.         A.  D.  1340. 

ITEM,  it  is  assented,  that  by  the  misprision  of  a  clerk  in  any  place '^^  ^'■ 
wheresoever  it  be,  no  process  shall  be  adnulled  or  discontinued,  by  mista-  g  (-° '  ■^'c,j 
king  in  writing  one  syllable  or  one  letter  too  much   or  too  little  ;  but  as  Bro.  Amend.  9, 
soon  as  the  thing  is  perceived,  by  challenge  of  the  party,  or  in  other  man-™'  o|'  J^  ^' 
ner,  it  shall  be  hastily  amended  in  due  form,  without  giving  advantage  to  Explained  by  9 

the  party  that  challengeth  the  same  because  of  such  misprision.  H.  5.  stat.  ).  c 

i"       J  o  r  4.     See  farther 

8R.2.  c.  4.     4H.  6  c.  3.    8H.  6.0.12,  15.     27  El.  c.  5.  and  4  Ann.  c.  16. 
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A.  D.  13S4.     The  penalty  if  a   Judge  or    Clerk  make    a  false  entry,   rase   a  roll,  or 

change  a  verdict. 
The  penalty  if      ITEM,  at  the  complaint  of  the  said  commonalty  made  to  our  Lord 
a  Judge  or        the  King  in  the  Parliament,  for  that  great  disherison  in  times  past  was 
false  entry  of  done  of  the  people,  and  may  be  done  by  the  false  entering  of  pleas,  ra- 
a  plea,  rase  a     sing  of  rolls,  and  changing  of  verdicts  ;   [2]  it  is   accorded  and    assented, 
averdicf'*"^°  that  if  any  judge  or  clerk  be  of  such  default  (so  that  by  the  same  default 
3Ed.  I.e.  29.     there  ensueth  disherison  of  any  of  the  parties)  sufficiently  convict  before 
^^^•c.l2.      the  King  and  his  council,  by  the  manner  and  form  which  to  the  same  our 
18  H.6.cl9.       Lord  the  King  and  his  council  shall  seem  reasonable,  and  within  two  years 
after  such  default  made,  if  the  party  grieved  be  of  full  age,   and  if  he  be 
within  age,  then  withiti  two  years  after  that  he  shall  come  to  his  full  age,  he 
shall  be  punished  by  fine  and  ransom  at  the  King's  will,  and  satisfy  the 
party.     [3j  And    as  to  the  restitution  of  the  inheritance  desired  by  the 
said  commons,  the  party  grieved  shall  sue  by  wi'it  of  error,  or  other- 
wise, according  to  the  law,  if  he  see  it  expedient  for  him. 

A.  D.  1420.      The  Justices  may  amend  defaults  in  Records  or  Process  after  Judsnient 
9H.  5.  St.  1.  c  given. 

14  Ed.  3.  Stat.  1.      ITEM,  whereas,  it  was  ordained   and  established  in  the  Statute  made 

RR  9      A         ^^^  \^\.\i  year  of  King  Edward  the  3rd,  after  the  conquest,  that  for  mispris- 

Dyer3i2.5.Co.  ^"^^  of  the  Clerk  in  any  place  wheresoever  it  be,  the  process  of  the   plea 

45.  should  not  be  avmded  nor  discontinued,  by  mistaking  in  writing  one  letter 

bv  4hT''c^3    '^'^  syllable  too  much  or  too  little,  but  as  soon  as  the  thing  is  perceived,  by 

8H.  6.  c.  12.      challenge  of  the  party  or  in  other  manner,  it  should  hastily  be  amended  in 

il~v,^®^  ^?'"''^^ra  due  form,  without  giving  advantage  to  the  paitv  that  challengelh  the 
.^7  LI.  c.  5.  and  ,  c         u        •        •   •  w       t^  ■  -"i      •  it-  ^ 

4  Ann.c.  16.     f'aine,  because  oi  such  misprision;  the  King  considering  the  diversity  of 

opinions  which  have  been  upon  the  said  Statute,  and  to  put  the  thing  in 
more  open  knowledge,  hath  declared  and  oidained  at  this  time,  by  author- 
ity of  this  present  Parliament,  that  the  Justices  before  whom  such  plea  or 
record  is  made,  or  shall  be  depending,  as  well  by  adjournment  as  by  way 
of  error,  or  otherwise  shall  have  })ower  and  authority  to  amend  such  record 
and  process,  as  afore  is  said,  according  to  the  form  of  the  same  statute,  as  well 
'  after  judgment  in  any  such  plea,  lecord  or  piocess  given,  as  before  judg- 
ment given  in  any  such  plea,  record  or  process,  as  long  as  the  same  record 
and  process  is  before  them,  in  the  same  manner  as  the  Justices  had  [)ower 
to  amend  such  lecord  and  process  before  judgment  given,  by  force  of  the 
said  statute  made  in  the  time  of  the  said  King  Edward. 

A. D.  1425.     Justices  in  certain  cases  may   amend,    their    Records   according  to  former 
tlL%^-  Statutes. 

sro«    8Co       ITEM,  whereas,  at  the  Parliament  holden  at  Westmin.«ter  the  2d  of 

357.   Dyer  2Gl\  May,  the  0th  year  of  the  reign  of  King  Henry,  father  of  our  Lord  the  King 

^'-  .  .  that  now  is,  it  was  rehearsed,  hr)w  that  at  the  Parliament  holden  at  West- 
A  connrmatioii      •      ,       ...i         •  c  \^  tti  i  i     i       .i  •    i    •  i    •       i      i        r 

eft  e  statute  of '^'"^^^'"  ^^*^  '^'^^'-  yt^^''  "i  ■I'^i'ig  Jidward  the  third,  it  was  ordained,  that  tor 

14  Ed. 3  slat.  I.  misprision  of  a  clerk,  in  whatsoever  place  it  be,  no  process  or  plea  should 
c  4  authorisiii''' ^^  undone  nor  discontinued,  by  oversight  in  writing  a  leltei  or  syllable 
iustkes  to  "  too  much  or  too  little,  but  as  soon  as  the  thing  were  perceived  by  challenge 
amend  records,  of  the  parties,  or  in  other  manner,  it  should  be  hastily  amended  in  due 

bee  farther  8      -  '  .  ,  .    .  ,  '        ,  ,  ,  •',,  ,      , 

H.  6.  c.  12.  and '0''™»  Without  giving  advantage  to   the  party  that  challengeth  the  same, 

15  because  of  such  misprision  ;  the  said  late  Kingr  Henry,  considering  the  di- 

inH6r4  ••  /»••  -  ^.*^  ® 

18  Fi  6  c   '.)    '^'srsities  of  opinions  which  men  had  upon  the  said  statute,  and  to  put  the 

5  Fl   c.  23,  27.  thing  in  more  open  knowledge,  did  declare  and  ordain  by  authority  of  the 
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said  Parliament  holden  the  said  ninth  year,  that  the  justices  before  whom  ^l-  c.  5.  and  4. 
such  plea  or  record  is  made,  or  shall  be  depending,  as  well  by  adjourn- :J:""t  defects 
ment,  as  by  way  of  error  or  otherwise,  shall  have  power  and  authority  to  may  be 
amend  such  record   and  process,  as  well  after  judgment  given  as  before,  ^"['^"''^'^""'^ 
by  force  of  the  said   statute   made  in  the  lime  of  the  said  King  Edward,^ 
which  ordinance  should  endure  till  the  next  Parliament,  which  should  be 
first  holden  after  the  return  of  the  said  King  Heniy  the  father,  into  Eng- 
land, from  beyond  the  Sea,  and  which  now  is  determined  by  the  death  of 
the  said  late  King  Henry  the  father.     Our  sovereign  Lord,  by  the  advice 
and  assent  aforesaid,  hath  ordained  and  established,  that  the  said  statute 
and  the  effect  of  the  same,  made  the  said  ninth  year,  shall  hold  strength, 
force  and  effect,  in  every  record  and  process  of  the  same,  as  well  after 
judgment  given  upon  a  verdict  passed,  as  upon  a  matter  in  law  pleaded, 
as  a  statute  available  and  effectual  in  law  to  endure  forever.     Provided 
always,   that  this  statute   do  not  extend  to  records  and  processes  in  the 
parts  of  Wales,  nor  to  records  and  processes  whereby  any  person  is  or 
shall  be  outlawed  at  any  man's  suit. 

No  Judgment  or  Record  shall    be    reversed  for   any    Writ,   Process,    8fc.     A.  t).  1429. 

rased.      What  defects  in  Records  may  be  amended  by  the  Judges,  GwtZ  8  ll.  e.  c.  12.' 

what  not. 

No  judgment 

ITEM,  our  Lord  the  King  hath  ordained  and  established  by  the  au- "o""  record  shall 
thority  of  this  present  Parliament,  that  for  error  assigned,  or  to  be  assign- ^"?1!!,T'^"°'" 

1    •  J  I.  ".,..,.?      "*oiciea  (or  any 

ed,  m  any  record,  process,  or  warrant  of  attorney,  origmal  writ  or  judicial,  writ,  return, 

panel  or  return,  in  any  places  of  the  same  rased  or  interlined,  or  in  any  P'"°^1'^*'<^c. 

addition,  substraction,  or  diminution  of  words,  letters,  titles,  or  parcel  of  imirlined. 

letters,  found  in  any  such  record,  process,  warrant  of  attorney,  writ,  panel,  Dyer  105,  180, 

or  return,  which  rasings,  intetlinings,  addition,  substraction  or  diminution,  I42'  ^^"^'  ^^^' 

at  the  discretion  of  the  King's  judges  of  the  courts  and  places  in  which  the  5  Co.  45. 

said  records  or  process  by  writ  of  error,  or  otherwise,  be  certified,  do  ap-?,^°-  ^3^- 

pear  suspected,  no  judgment  nor  record  shall  be  reversed  nor  annulled.       Cro.  clTr.  271. 

11.  And  that  the  King's  Judges  of  the  courts  and  places  in  which  any  Thejudges 

record,  process,   word,   plea,  warrant  of  attorney,  writ,  panel  or  return,  ^^Tf^^lf^^"™ ''^ 

which  for  the  time  shall  be,  shall  have  power  to  examine  such  records,  records  which 

process,  words,  pleas,  wariants  of  attorney,  writs,  panels,   or  return,  by '^.^ '"',^P'''>*'on of 

them  and  their  clerks,  and  to  reform  and  arnend  (in  affirmance  of  the  judg-&H.V.^c'']5. 

ments  of  such  records  and  processes)  all  that  which  to  them  in  their  dis-^  Mod.  fi,  247. 

cretion  seemeth  to  be  misprision  of  the  clerks  in  such  record,  processes,  .sTIl"* ''•'/*''''■' 

ji  ^       r  •  ■,  -,  r'-,  '  iti  records  mav 

word,    plea,   war! ant    of   attorney,   writ,   panel,   and   return;   [2]    exreptnotbe 

appeals,  indictments  of  treason  and  of  felonies,  and  the  outlawiies  of  the  J'!'^'"^*^^- 

same,  and  the  substance  of  the  proper  names,  surnames  and  additions  left  \Viance 

out  in  original  writs  and  writs  of  exigent,  according  to  the  statute  another -'llc'iged 

time  made  the  *frst  year  of  King  Henry,  father  to  our  Lord  the  King  that  [pcorfund  th 

now  is,  and  in  other  wiits  containing  proclamation  ;  \3]  so  that  by  such  mis-  certificate     ^^ 

prision  of  the  clerk  no  judgment  shall  be  reversed  nor  adnulled.     [4]  And  ''icreof  shall  be 

if  any  record,  process,  wrif,  warrant  of  attorney,  return  or  panel  be  ceitifi-ameSded"''^^^ 

ed  defective,  otherwise  than  according  to  the  writing  which  thereof  re- &H.  6  c.  12. 

maineth  in  the  treasury,  courts  or  places  from  whence  they  be   certified,  g'^lj,^^'!;"^**^ 

the  parties  in  affirmance  of  the  judgments  of  such  record  and  process  shall  wlTe'rehy  any 

have  advantage  to  alledge,  that  the  same  writing  is  variant  from  the  said-J"''!<'nfnt  shall 

certificate,  and  that  found  and  certified,  the  same  variance  shall  be  by  the  Felony^''^*^'  '^ 

said  Judges  reformed  and  amended  according  to  the  first  writing.  8  R.  2.  c.  4. 
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2Kol/''44  ^^^'  '^"'^  moreover  it  is  ordained,  that  if  any  record,  or  parcel  of  the 

A  record  same  writ,  return,  panel,  process,  or  warrant  of  attorney,  in  the  King's 

exemplified  Courts  of  Chancery,  Exchequer,  the  one  bench  or  the  other,  or  in  his 
SealTand  ^^^^  treasury,  be  Avillingly  stolen,  taken  away,  withdrawn,  or  avoided  by  any 
inrolled  in  the  clerk,  or  by  Other  person,  because  whereof  any  judgment  shall  be  reversed, 
to''beTe'veised  *'^^''  ^"^^^  Stealer,  taker  away,  withdrawer  or  avoider,  their  procurators, 
See  4  Ann.  c/ cu"'5^1'"rs  and  abettors,  thereof  indicted,  and  by  process  thereupon  made 
16.  What  thereof  duly  convict  by  their  own  confession,  or  by  inquest  to  be  taken  of 
amenll^ed'aiL'^^  ^'^^^"^  men,  whereof  the  one  half  shall  be  of  the  men  of  any  court  of  the 
whatnot.  same  courts,   and  the  other  half  of  other,  shall   be  judged  for  felons,  and 

shall  incur  tlie  pain  of  felony.  [2]  And  that  the  Judges  of  the  said  courts 
of  the  one  bench  or  of  the  other,  have  power  to  hear  and  determine  such 
defaults  before  them,  and  thereof  to  make  due  punishment  as  afore  is  said. 
IV.  Provided  always,  that  if  any  such  record,  process,  writ,  or  warrant 
of  attorney,  panel,  or  return,  or  parcel  of  the  same,  be  now,  or  hereafter 
shall  be  exemplified  in  the  King's  Chancery,  under  the  great  seal,  and  such 
exemplification  there  of  record  inrolled  without  any  rasing  in  the  same 
place  in  the  exemplication  and  the  inrollment  of  the  same,  that  another 
time  for  any  error  assigned,  or  to  be  assigned  in  the  said  record,  process, 
writ,  warrant  of  attorney,  panel,  or  return,  in  any  letter,  word,  clause,  or 
matter  of  the  same  varying,  or  contrary  to  the  said  exemplification  and  the 
inrollment,  there  shall  be  no  judgment  of  the  said  records  and  process  re- 
versed or  ad  nulled. 

8  H.  6.  c.  15.  The  Justices  may  in  certain  cases  amend  defaults  in  Records. 

8  Co.  162.  ITEM,  it  is  ordained  and  established,    that  the    King's  justices,  be- 

1  Roll.  447.  fore  whom  any  misprision  or  default  is  or  shall  be  found,  be  it  in  any  records 

Wales^and'"  ^^^  processes  which  now  be,  or  shall  be,  depending  before  them,  as  well 

outlawries  by   way  of  eiror  as  otherwise,  or  in  the  returns  of  the  same,  made  or  to 

„/i'(^A  ^'  ^^I'c  ^6  made  by  sheriffs,  coroners,  bailiffs  of  franchises,  or  anv  other,  by  mis- 
and4Annc.l6.       .   .  „    J        i      ^         c  r  li  -i  n   ^       r--  "^    i  '.•'.. 

What  defects     prision  ot  the  clerks  or  any  ot  the  said  courts  of  the  King,  or  by  misprision 

may  be  of  the  sheriffs,  under-sheriffs,  coroners,  their  clerks,  or  other  officers,  clerks, 

whatnot.''"      or  Other  ministers  whatsoever,  in  writing  one  letter  or  one   syllable  too 

8  R.  2.  C.4.       much  or  too  little,  shall  have  power  to  amend  such  defaults  and  mispris- 

ions, according  to  their  discretion,  and  by  examination  thereof  by  the  said 
justices,  to  be  taken  where  they  shall  think  needful.  [2]  Provided  that 
this  statute  do  not  extend  to  records  and  processes  in  the  parts  of  Wales, 
[3]  nor  to  the  processes  and  I'ecords  of  outlawries  of  felonies  and  treasons, 
and  the  dependencies  thereof 

A.D.  lf)76.  An  Act  for  reformation  of  Jeofails. 

18  Eliz.  c.  14.  .  ^        J 

This  Act  BE  it  enacted,  that  if  any  verdict  of  twelve  men  or  more  shall  be  here- 

w'rk"s'jf  ^^  ^"^'"  given  in  any  action,  suit,  bill,  plaint  or  demand  in  any  court  of  record, 
Mandamus,&c.  the  judgment  thereupon  shall  not  be  stayed  or  reversed  by  reason  of 
by  9  Ann.  c.  any  default  in  form,  or  lack  of  form,  touching  false  latin  or  variance 
14  Ed.  3,  Stat,  i.ffom  the  register,  or  other  defaults  in  form,  in  any  writ,  original  or  judi 

9  fT  "s  d  ^^*^'  ^^^"'''  declaration,  plaint,  bill,  suit  or  demand,  or  for  want  of  any  writ, 
4H.  e.c^a.and^^'?'"^^  or  judicial,  or  by  reason  of  any  imperfect  or  insufficient  return  of 
8  H.  6.  c.  12  any  sherifi  or  other  officer,  or  for  want  of  any  warrant  of  attorney,  or  by 
Afte!^verdict  ^^^^°"  of  any  manner  of  default  in  process,  upon  or  after  any  aid,  prior  or 
given  in  a  court  ^^"cher,  nor  any  such  record  of  judgment  after  verdict  to  be  given  hereaf- 
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ter,  shall  be  reversed  for  any  the  defects  or  causes  aforesaid;  any  law,  of '"^cord,  there 

statute  or  usage  to  the  contrary  notwithstanding-.  shall  be  no  stay 

°  •'  *  oi  judgment,  or 

thereoffor  want  of  form,  false  Latin,  variance,  &c.  When  an  Attorney  shall  deliver  his  warrant  of  Record       1 
Bulst.  130,  152.    ""  ■      —     ~  ^  .      —   —  —   —      --        .--     .    —     - 

329.    5 

Godbol 

574,  Cro.  Jac.  1»3,  236,  H74,  Cro.  Car.  92,  223,  273,  2S2,  295.  Hob.  33.      To  what  things 

extend.    21  Jac  1.  c.  13.  16  and  17  Car.  2.  c.  8.  4  and  5  Ann.  c.  16  and  A.  A.  No.  597. 

II.  Provided,  that  this  Act,  or  any  thing  therein  contained,  shall  not 
extend  to  any  writ,  declaration  or  suit  of  appeal  of  felony  or  murder,  nor 
to  any  indictment  or  presentment  of  felony,  murder,  treason  or  other  mat- 
ter, nor  to  any  process  upon  any  of  them,  nor  to  any  writ,  bill,  action  or 
information  upon  any  popular  or  penal  statute  ;  any  thing  aforesaid  to  the 
contrary  notwithstanding. 

An  Act  for  Jurtherance  of  Justice  in  case  of  Demurrer  and  Pleadings,     a.  D.  1585. 

FORASMUCH  as  excessive  charges  and  expences,  and  great  delay  Enforced  by  4 

and  hinderance  of  justice  hath  grown  in  actions  and  suits  between  the  ^""^- ^- ^'^• 

subjects    of  this    realm,   by   reason  that  upon  some  small  mistaking  or  Demurrer 

want  of  form  in  pleading,   judgments   are  often  reversed    by    writs    ofjoined  and 

error,   and   oftentimes  upon  demurrers   in  law  given  otherwise  than  the  ■'"I^"'^'^'.  u  „ 

...       •      ^  ^  •    ^         n   1  1,°.  ■.         ■.         .  judgment  shall 

matter  m  law  and  very  right  of  the  cause  doth  require,  whereby  the  par-  be  given 

ties  are  constrained  either  utterly  to  lose  their  right,  or  else  after  long  "oi withstand- 

time  and  gi-eat  trouble  and  expences,  to  renew  again  their  suits  :  for  rem- UfproJess^or' 

edy  whereof,  be  it  enacted,  that  from  henceforth,  after  demurrer  joined  plfi^ding. 

and  entered  in  any  action  or  suit  in  any  court  of  record  within  this  realm,  p^l.'^'J^'^^'v'r' '*^ 

the  judges  shall  proceed  and  give  judgment  according  as  the  very  right  ofamended'by^ 

the  cause  and  matter  in  law  shall  appear  unto  them,  without  regardin'g  any  '''^  Court,  and 

imperfection,  defect  or  want  of  form  in  any  writ,   return,  plaint,  declara- Theonard  44, 

tion  or  other  pleading,  process  or  course  of  proceeding  whatsoever,  except  ^^\  193,  238.' 

those  only  which  the  party  demurring  shall  specially  and  particularly  ^eif  f^il^'Js\Q 

down  and  express,  together  with  his  demurrer;  and  that  no  judgment  to  172.  Vhe party 

be  given  shall  be  reversed  by  any  writ  of  error,  for  any  such  imperfection, ''*'™""'"g*li'»l' 

defect  or  want  of  form  as  is  aforesaid,  except  such  only  as  is  before  ex- "auseT"  Leon 

cepted.  311    Hob.  232! 

Hutt.  15.  Moor 
835.  1  Roll  112.  Goldsb.  35.  pi.  10.  Savil  78,  87.  Cro.  El.  232,  233,  588.  Hob.  232.  10  Co.  88. 

II.  And  after  demurrers  joined  and  entered,  the  court  where  the  same  The  court  may 
shall  be,  shall  and  may  by  virtue  of  this  Act  from  time  to  time  amend  ^ff"^  defects 
all  and  every  such  imperfections,  defects  and  wants  of  form  as  is  be-  dcmmTer  ^'^"^ 
fore  mentioned,  other  than  those  only  which  the  party  demurrino- shallJoined. 
specially  and  particularly  express  and  set  down,  together  with  his  <^e-\fioA  ^sl^' 
murrer  as  is  aforesaid.  Appeal 

III.  Provided,  that  this  Act  or  any  thing  therein  contained,  shall  not  j^^Smemof 
extend  to  any  writ,  declaration  or  suit  of  appeal  of  felony  or  murder,  felony  n.urder 
nor  to  any  indictment  or  presentment  of  felony,  murder,  treason  or  oth- ' '■°"'"''" 
er  matter,  nor  to  any  process  upon  any  of  them,  nor  to  any  writ,  bill, 
action    or    information    upon    any   popular    or   penal   statute;   any  thing 
aforesaid  to  the  contrary  notwithstanding.       This  Act  extended  to  writs 
of  mandamus,  &c.  by  9  Anne,  c.  20.] 


treason. 
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A.D.  1G23.  An  Act  for  the  furtlicr  reformation  of  Jeofails. 

21  J.  1  c.  13.  J  J  J  J        J 

14  Ed.  3.  St  1.  WHEREAS,  in  the  32d  year  of  the  reign  of  Henry  the  8th,  of 
^•^-  .  .  famous  memory,  a  good  and  profitable  Law,  intitled  an  Act  concern- 
This  Act  ing  mispleading,  jeofails  and  attornies,  was  made  and  enacted;   [2j  and 

exien  led  to  likewise  another  good  and  profitable  law  was  made  in  the  Ibth  year 
M^ndimiis  *^^  '^'^^  rei2:n  of  Queen  Elizabeth,  intitled  an  Act  for  reformation  of 
&c.  by  .*  Anne  Jeofails  ;" [3]  by  which  laws  many  delays  of  judgments  were  prevented, 
c^  20.  sent.  7.     ^,^j  yet  notwithstanding,  manv    things    have  and  daily  do  fall  out,  not 

1  (16  UftlGCtS  01  .  o '  _    »/  'ZJ  J  ^  ' 

tlie  Siatmcs  of  yet  provided  for,  nor  remedied   for  by  the  laws  before  menti()ned. 
32  H.  8.  c.  Z\i.        n.  Be  it  therefore  enacted,  that  if  any  vertlict  of  twelve  men  or  more 
14  nolboli3S3  shall  hereafter  be  given  for  the  plaintiff  or  demandant,  or  for  the  de- 
pl.  163,437.       fendant  or  tenant,  bailiff  in  assize,  vouchee,   pray  in  aid,  or  tenant   by 
pI:^*^^..    ...    receipt,  in  any  action,   suit,    bill,  plaint  or  demand  in  any  court  of  re- 
in siiiVof  law    tjord,    the  judgment  thereupon  shall  not  be  stayed  or  reversed  by  rea- 
prevented  and  son  of  any  variance  in  form  only,  between  the  original  writ  or  bill,  and 
4^^^"  c  16      '•'^^  declaration,  plaint  or  demand  ;  or  for  lack  of  any  averment,  or  any 
Cro.  Car   165,   life  or  lives  of  any  person  or  persons,  so  as  upon  examination  the  said 
^?9' 4^'n' ^"^'     Pe's<in  be  proved  to  be  in   life;    or    by    reason    that    the    v(nire  facias, 
Allpyn  64.         hahi'as  corpora  or  distringas  is  awarded  to  a  wrong  officer,  upon  any  in- 
Nels.  V  2. 943.  sufficient  suggestion;  or  by  reason  the  visne  is  in  some  part  misaward- 
"*t,"d ''^'^^    ed  or  sued  out  of  more  places,  or  of  fewer   places,    than    it    ought    to 
See  1)  and  17.  be,  SO  as  some  one  place  be  right  named;  or  by   reason    that    any    of 
Car.  2.  c.  8.      \\^q  same  jury  which  tried  the  said   issue   is    misnamed,    either    in    the 
597     ■     ■     ^'  surname  or    addition,    in    any  of  the  said   writs,  or  in  any   return   upon 
any  of  the  said  writs,  so  as  upon    examination  it  be  proved  to  be  the 
same   man  that  was  meant  to  be  returned  ;  or  by  reason  that  there  is 
no  return  upon  any  of  the  said  writs,  so  as  a  pannel  of  the  names  of 
Jurors  be  returned  and  annexed  to  the  said  writ ;  or  for  that  the  sher- 
iff's name  or  other  officers  name  having  tlie  return  thereof,  is  not  set  to 
the  return  of  any  such  writ,  so  as  upon  examination  it  be  proved  that  the 
said  writ  was  returned  by  the  sheriff  or  under-sheriff,  or   any  such  other 
officer;  or  by  reason  that  the  plaintiff  in  an  ejectione  firmat,  or  in  any  per- 
sonal  action   or  suit,    (being  an  infant  under  the  age  of  one  and  twenty 
years)  did  appear  by  attorney  therein,  and  the  verdict  pass  for  him  ;  any 
law,  custom  or  usage  to  the  contrary  notwithstanding. 

HL  Provided,  that  this  Act,  or  any  thing  therein  contained,  shall  not  ex- 
tend to  any  writ,  declaration  or  suit  of  appeal  of  felony  or  murther,  nor 
to  any  indictment  or  presentmeT)t  of  felony,  murther  or  treason,  nor  to  any 
process  upon  any  of  them,  nor  to  any  writ,  bill,  action  or  information  upon 
any  popular  or  penal  statutes  ;  any  thing  therein  contained  to  the  contrary 
notwithstanding. 

A.  D.  1705.       An  Act  for  the  Amendment  of  the  Law  and  the  better  advancement  of 

Justice. 

By  9  Anne,  FOR   the    amendment  of  the  law  in  several  particulars,    and   for   the 

c.  20.  s.  7.  easier,  speedier,  and  better  advancement  of  justice,  be  it  enacted  by  the 
ex'tcndeirto'"  Queen's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of 
writs  of  Man-  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament 
damns  and       assembled,  and  by  the  authority  of  the  same.  That  from  and  after  the  first 

intormationsin    ,  ^~..  •'  i-iiiii-i  c  ti  i  j 

nature  of  Quo  day  ot  1  rinity  term,  which  shall  be  m  the  year  or  our  Lord  one  thousand 
Warranto.        seven  hundred  and  six,  where  any  demurrer  shall  be  joined,  and  entered 
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in  any  action  or  suit  in  any  court  of  record  within  this  realm,  the  judges  r-       ^  ■ 
shall  proceed  and  give  judgment,  according  as  the  very  right  of  the  cause  ter°r^  1706,"^ 
and  matter  in  law  shall  appear  unto  them,  without  regarding  any  imper-J"dges  shall 
fection,  omission,  or  defect,  in  any  writ,  return,  plaint,  declaration    or  other  ^'^'^,-'"''"'"^"' 
pleading,  process,  or  course  of  proceeding  whatsoever,  except  those  only  d-c.  without 
which   the  patty  demurring  shall  specially  and  particularly  set  down  and '■''^"'■^■."S  any 
express,  togethei-  with  his  demurrer,  as  causes  of  the  same,  notwithstanding  &/'''"' '"  ^^''"' 
that    such    imperfection,    omission,  or  defect  might  have  heretofore  been  Kxception. 
taken  to  be  matter  of  substance,  and  not  aided  by  the  statute  made  in  the 
twenty-seventh  year  of  Queen  Elizabeth,  intituled,  An  Act  for  the  furth- ~"^''^-  ^  ^■ 
erance  of  justice  in    case   of  Demurrer   and   Pleadings,   so   as   sufficient 
matter  appear  in  the  said  pleadings,  upon  which  the  court  may  give  judo-- 
ment  accordingto  the  very  right  of  the  cause;  and  therefore  from  and  afler 
the  said  first  day  of  Trinity  term,  no  advantage  or  exception  shall  be  taken 
of  or  for  an  immaterial  travers  ;  or  of  or  for  the  default  of  entering  pledges 
upon  any  bill  or  declaration  ;  or  of  or  for  the   default    of  alledging   the 
bringing  into  court  any  bond,  bill,  indenture,  or  other  deed  whatsoever 
mentioned  in  the  declaration  or  other  pleading  ;  or  of  or  for   the   default 
of  alledging  of  the  bringing  into  court  letters  testamentary,  or  letters  of 
administration;  or  of  or  for  the  omission  of    Vi  Sf  Armis  5f  contra  pacetn,  or 
either  of  them  ;   or  of  or  for  the  want  of  averment  of  Hoc  parahis  est  veri- 
ficare,  or,  Hoc  par  at  ns  est  verijicare  per  Recordum;  or  of  or  for  not  alledg- 
ing ;j/-ow(!^a;'e?;2^e/-  Recordtmi;  but  the  court  shall  give  judgment  according 
to  the  very  right  of  the  cause,  as  aforesaid,   without  regarding   any  such 
imperfections,    omissions,  and  defects,  or  any  other  matter  of  like  nature, 
except  the  same  shall  be  specially  and  particularly  set  down  and  shewn  for 
cause  of  demurrer. 

II.    And  be  it  further  enacted  by  the  authority  aforesaid.    That    from  vn  ,  ,  , 
and  after  the  said  first  day  of  Trinity  term,  all  the  statutes  of  jeofails  shall  jeoihiRo  be 
be  extended  to  judgments   which  shall  at  any  time  afterwards  be  entred '"''^"'^e'^  to 
upon  confession,  Mhil  dicit,  or  Non  sum  informatus,  in  any  court  of  record  ;  ■l,"Jfn™N'ih1i 
and  no  such  judgment  shall  be  reversed,  nor  any  judgment  upon  any  writ 'licit,  &c. 
of  enquiry  of  damages    executed   therenn  be  staid  or  reversed,  for  or  by  ^pn  "[''h''"*^"' 
reason  of  any  imperfection,  omission,  defect,  matter  or  thing  whatsoever,  reversed.^ 
which  would  have   been   aided   and  cured  by  any  of  the   said  statutes  of 
jeofails  in  case  a  verdict  of  twelve  men  had  been  given  in  the  said  action 
or  suit,  so  as  there  be  an  original  writ  or  bill,   and   warrants  of  attorney 
duly  fil.  d,  according  to  the  law  as  is  now  used. 

lit.  Provided  always,  and  be  it  anacted  bv  the  authority  aforesaid.  That 
the  attorney  for  the  plaintiff"  or  demandant  in  any  action  or  suit,   shall  file  JJ,iroratToi 
his  warrant  of  attorney  with  the  proper  officer  of  the    court    where   the  nf^y  shall  be 
cause  is  depending,    the  same  term  he  declares  ;   and  the  attorney  for  the'"*^''- 
defendant  or  tenant   shall    file   his   wariant  of  attorney  as  aforesaid,    the 
same  term  he  appears,  under  the  penalties  inflicted  upon  attornies  by  any 
former  law  for  defiiult  of  filing  their  warrants  of  attorney. 

IV.  And  be  it  further  enacted  by  the  authority  afi)resaid.   That  fi-om  and  Defemla.it, 
after  the  said  first  day  of  Trinity  term,  it  shall  and  mav  be  lawful  for  any  *("   may 
defendant  or  tenant  in  any  acti(jn  or  suit,   or  for  any  pfaintiff"  in  replevin,  P[^'"''''''^''^ 
in  any  court  of  record,  with  the  leave  of  the  same  court,  to  plead  as  many 

several  matters  thereto,  as  he  shall  think  necessary  for  his  defence. 

V.  Provided  nevertheless,  That  if  any  such  matter  shall  upon  a  demurrer  Proviso  touch- 
joyned,  be  judged  insufficient,  costs  shall  be  given  at  the  discretion  of  the '"S '^°^'^- 
court ;  or  if  a  verdict  shall  be  found  upon  any  issue  in  the  said  cause  for 
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English  Statutes  Made  of  Force. 

the  plaintiff  or  demandant,  costs  shall  be  also  given  in  like  manner,  unless 
the  judge,  who  tried  the  said  issue,  shall  certify,  that  the  said  defetidant, 
or  tenant,  or  plaintiff  in  replevin,  had  a  pi'obable  cause  to  plead  such  mat- 
ter which  upon  the  said  issue  shall  be  found  against  him. 

VI.  A7id  whereas  great  delays  do  frequently  happen  in  trials,  by  reason 
of  challenges  to  the  arrays  of  panels  of  jurors,  and  to  the  polls,  for  de- 
fault of  Inindredors  :  for  prevention  thereof  for  tlie  future,  be  it  enacted 
by  the  authority  aforesaid.  That  from  and  after  the  said  first  day  of  Trinity 
term,  every  Venire  facias  for  the  trial  of  any  issue,  in  any  action  or  suit  in 
any  of  her  Majesty's  courts  of  record  at  Westminster,  shall  be  awarded 
of  the  body  of  the  proper  county  where  such  issue  is  triable. 

VII.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 
That  nothing  in  this  Act  before  contained,  shall  extend  to  any  writ,  decla- 
ration, or  sriit  of  appeal  of  felony  or  murder,  or  to  any  indictinent  or  pre- 
sentment of  treason,  felony,  or  murder,  or  other  matter,  or  to  any  process 
upon  any  of  them,  or  to  any  writ,  bill,  action,  or  information  upon  any 
penal  statute. 

VlH.  And  he  it  furtJier  enacted  by  the  authority  aforesaid,  That  from  and 
after  the  said  first  day  of  Trinity  term,  in  any  actions  biought  in  any  of  her 
Majesty's  courts  of  record  at  Westminster,  where  it  shall  appear  to  the 
court  in  which  such  actions  are  depending,  that  it  will  be  proper  and 
necessary,  that  the  jurors  who  are  to  try  the  issues  in  any  such  actions, 
should  have  view  of  the  messuages,  lands,  or  place  in  question,  in  order 
to  their  better  understanding  the  evidence  that  will  be  given  upon  the  trials 
of  such  issues,  in  every  such  case  the  respective  courts  in  which  such 
actions  shall  be  depending,  may  order  special  writs  of  Distringas  or  Habeas 
Corpora  to  issue,  by  which  the  sheriff,  or  such  other  officer  to  whom  the 
said  writs  shall  be  directed,  shall  be  commanded  to  have  six  out  of  the 
first  twelve  of  the  jurors  named  in  such  writs,  or  some  greater  number 
of  them,  at  the  place  in  question,  some  convenient  time  before  the  trial, 
who  then  and  there  shall  have  the  matters  in  question  shewn  to  them 
by  two  persons  in  the  said  writs  named,  to  be  appointed  by  the  court; 
and  the  said  sheriff,  or  other  officer,  who  is  to  execute  the  said  writs,  shall, 
by  a  special  return  upon  the  same,  certify  that  the  view  hath  been  had 
according  to  the  command  of  the  said  writs. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  from  and 
after  the  said  first  day  of  Trinity  term,  all  grants  or  conveyances  there- 
after to  be  made,  by  fine  or  otherwise,  of  any  manors  or  rents,  or  of 
the  reversion  or  lemainder  of  any  messuages  or  lands,  shall  be  good 
and  effectual,  to  all  intents  and  purposes,  without  any  attornment  of 
the  tenants  of  any  such  manors,  or  of  the  land  out  of  which  such  rent 
shall  be  issuing,  or  of  the  particular  tenants  upon  whose  particular  es- 
tates any  such  reversions  or  remainders  shall  and  may  be  expectant  or 
depending,  as  if  their  attornment  had  been  had  and  made. 

X.  Provided  nevertheless.  That  no  such  tenant  shall  be  prejudiced 
or  damaged  by  payment  of  any  rent  to  any  such  grantor  or  conusor, 
or  by  breach  of  any  condition  for  non-payment  of  rent,  befi^re  notice 
shall  be  given  to  him  of  such  grant  by  the  con  usee  or  grantee. 

XI.  And  he  it  farther  enacted  by  the  authority  aforesaid.  That  from  and 
after  the  said  first  day  of  Trinity  term,  no  dilatory  plea  shall  be  re- 
ceived in  any  court  of  record,  unless  the  party  offering  such  plea,  do, 
by  affidavit,  prove  the  truth  thereof,  or  shew  some  probable  matter  to 
the  court  to  induce  them  to  believe  that  the  fact  of  such  dilatory  plea 
IB  true. 
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Xl\.  And  he  it  further  enactedhy  the,  dMXh.oi\iy  dSovesoJiA,  That  from  and 

after  the  said  first  day  of  Tiinily  term,  where  any  action  of  debt  shall  ^^^',','^","^,^®*^' 

be  brought  upon  any  single  bill,  or  where  action  of  debt,  or  tScire  Jacias,s\Tis\c  hill,  or 

shall  be  brought  upon  any  iuds;ment,  if  the  defendant  hath  paid  the  n^oneY■^"'^?"'^"^?'^"^'' 
1  °i     1  •,,  •     1  1  ^     1     11         1  u        1       J    money  paid, 

due  upon  such  bill  or  judgment,  such  payment  shall  and  may  be  plead- such  payment 

ed  in  bar  of  such  action  or  suit;   and  where  an  action  of  debt  is  brought  may  be  pleaded 
upon  any  bond,  which  hath  a  condition  or  defeazance  to  make  void  the  '"    "'' 
same  upon  payment  of  a  lesser  sum  at  a  day  or  place  certain,    if  the 
obligor,  his  heirs,    executors,  or  administrators,  have,  before  the  action 
brought,  paid  to  the  obligee,  his  executors  or  administrators,  the  prin- 
cipal   and    interest  due  by  the  defeazance  or  condition   of  such    bond,  Thelikeou 
though  such  payment  was  not  made  strictly  according  to  the  condition  or^oncl^- 
defeazance,  yet  it  shall  and  may  nevertheless  be  pleaded  in  bar  of  such 
action,  and  shall  be  as  effectual  a  bar  thereof,  as  if  the  money  had  been 
paid  at  the  day  and    place,    according  to  the    condition  or  defeazance, 
and  had  been  so  pleaded. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid.    That  if  at  p^j^^p     j  ^^j^^ 

any  time  pending  an  action    upon    any  such  bond  with  a  penalty,    thp  interest  on 

defendant  shall  brinar  into  the  court  where  the  action  shall  be  depend-  '^""'^'■'^  P'^'" '" 

11     1  •      •     ?  T    ■  1  11111      court,  &c. 

ing,  all  the  prmcipal  money,  and  interest  due  on  such  bond,  and  also  eourt  may 

all  such  costs  as  have  been  expended  in  any  suit  or  suits  in  law  or  equity  discharge 

upon    such    bond,    the  said  money  so  brought  in  shall  be  deemed  and   '^""*""^- 

taken  to  be  in  full  satisfaction  and  discharge  of  the  said  bond,  and  the 

court  shall  and   may  give  judgment  to  discharge  every  such  defendant  of 

and  from  the  same  accordingly. 

XIV.  And  whereas,  by  an  Act  of  Parliament  made  in  the  twenty-ninth  Nuncupative 
year  of  King  Charles  the  Second,  intituled  an  Act  for  prevention  of  Frauds  ^^^'"^ 

and  Perjuries,  it  is  enacted.  That  no  nuncupative  will  shall  be  good,  where 
the  estate  thereby  bequeathed  shall  exceed  the  value  of  thirty  pounds,  that 
is  not  proved  by  the  oaths  of  three  witnesses,  at  the  least,  that  were  pres- 
ent at  the  making  thereof,  it  is  hereby  declared.  That  all  such  witnesses 
as  are  and  ought  to  be  allowed  to  be  good  witnesses  upon  trials  at  law,  by 
the  laws  and  customs  of  this  realm,  shall  be  deemed  good  witnesses  to 
prove  any  nuncupative  will,  or  any  thing  relating  thereunto. 

XV.  A7id  whereas,  it  hath  been  doubted   whether,   since  the  making  of  Declarations 

the  said  last  mentioned  Act  of  Parliament,  the  declarations  or  creations  of 'J*  "^^^i*""^'*' 
...  I-  {•  •  T  J  arc.  of  fines  or 

uses,  trusts,  or  conndences,  of  any  hnes  or  common  recoveries  manifested  recoveries. 

by  deed  made  after  the  levying  or  suffering  of  such  fines  or  recoveries, 
are  good  and  effectual  in  law  ;  it  is  hereby  declared.  That  all  declarations, 
or  creations  of  uses,  trusts,  or  confidences,  of  any  fines  or  common  recov- 
eries (if  any  lands,  tenements,  or  hereditaments,  manifested  and  proved, '-^^  Cnr.  2.  c.  3. 
or  which  hereafter  shall  be  manifested  and  proved,  by  any  deed  already 
made,  or  hereafter  to  be  made,  by  the  party  who  is  by  law  enabled  to 
declare  such  uses  or  trusts,  after  the  levying  or  suffering  of  any  such  fines 
or  recoveries,  are  and  shall  be  as  good  and  eftectual  in  the  law,  as  if  the 
said  last  mentioned  Act  had  not  been  made. 

XVI.  A?td  be  it  further  enacted  by  the  authority  aforesaid,  That  from  entry  to  be  of 

and  after  the  said  first  day  of  Trinity  term,  no  claim  or  entry  to  be  made  ^or-.-e  to  avoid 

of  or  upon  any  lands,  tenements,  or  hereditaments,  shall  be  of  any  force        ,^'.-^^"^ 
rr  ^  ^     •  1  n  i      •     i  i       i      •     i         •  i  i     "^      •  proclamations, 

or   effect  to  avoid    any   hne    levied  or  to  be  levied    with   proclamations,  &c.  unless  an 
according  to  the  form  of  the  statute  in  that  case  made  and  provided,  in  the  **^'^'°"|j*^.*^'^'^' 
Queen's  court  of  Common  Pleas  at  Westminster,  or  in  the  courts  of  ses- year  after  such 
8ion.s  in  any  of  the   counties  palatine,   or  in  courts  of  grand  sessions  in  entry  made. 
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Wales,  of  any  lands,   tenements,  or  hereditaments,  or  shall  be  a  sufficient 

oi  t      ,       1^  entry  or  claim   within   the    statute    made  in  the  twenty-first  vear  of  Kin^ 
21  Jac.  1.  c.  16.  r  ^1       T-i-     .     •     ■     1    T  ,        ^      ,  ■■       •  ^         •  "    -,  n  •  ? 

James  the  inrst,  intnuled  an  Act  for  limitation  of  actions,  and  for  avoid- 
ing of  suits  in  law,  unless  upon  such  entry  or  claim,  an  action  shall  be 
commenced  within  one  year  next  after  the  making  of  such  entry  or  claim, 
and  prosecuted  with  effect. 

XVII.   A/id  be  ii  further  enacted  by    the    authority  aforesaid,    That  all 
Seamen's  suits  and  actions  in  the  court  of  admiralty  for  seamen's  wages,  which  shall 

wages.  become  due  after  the  said  first  day  of  Trinity  term,   shall  be  commenced 

and  sued   within  six   years   next  after  the  cause  of  such  suits  or  actions 
shall  accrue,  and  not  after. 
Proviso  in  case      ^^III.  Provided  nevertheless,   and  be  it  further   enacted.   That  if  any 
of  nonage,         person  or  persons,  who  is  or  shall  be  intitled  to  any  such  suit  or  action  for 

feme  covert,     seamens  wages,  be  or  shall  be,  at  the  time  of  any  such  cause  of  suit  or 

or  Non  compos       .•  t    r  ^^  •  i  •       i  n 

mentis, &r.       action  accrued,  tallen  or  come,  withm  the  age  of  twenty-one  years,  (eme 

covert,  non  compos  mentis,  imprisoned,  or  beyond  the   seas,   that  then  such 

person  or  persons  shall  be  at  liberty  to  bring  the  same  actions,  so  as  they 

take  the  same  within  six  years  next  after  their  coming  to,  or  being  of  full 

age,  discovert,  of  sane  memory,  at  large,   and  returned  from  beyond  the 

seas. 

XIX.  And.  he  it  further  enacted  by  the  authority  aforesaid.  That  if  any 

Action  against   person  or  persons,  against  whom  there  is  or  shall  be  any  such  cause  of  suit 

persons  gone  •        c  ,  •  i  i  i 

beyond  the       or  action  tor  seamen  s  wages,  or  against  whom  there  shall  be  any  cause  of 

seas,  maybe  action  of  trespass,  detinue,  actions  sur  trover,  or  replevin  for  taking  away 
thei'r^retnrir.'^  goods  Or  cattle,  or  of  action  of  account,  or  upon  the  case,  or  of  debt 
grounded  upon  any  lending  or  contract  with(jut  specialty,  of  debt  for 
arrearages  of  rent,  or  assault,  menace,  battery,  wounding,  and  imprison- 
ment, or  any  of  them,  be  or  shall  be,  at  the  time  of  any  such  cause  of  suit 
or  action  given  or  accrued,  fallen,  or  come,  beyond  the  seas.  That  then 
Proviso.  f-uch  person  or  persons,  who  is  or  shall   be  entitled    to   any   such  suit  or 

action,  shall  be  at  liberty  to  bring  the  said  actions  against  such  person 
and  persons,  after  their  return  from  beyond  the  seas,  so  as  they  take  the 
same  after  their  return  from  beyond  the  seas,  within  such  times  as  are 
respectively  limited  for  the  bringing  of  the  said  actions  before  by  this  Act, 
21  Jac.  l.c  If).  ^^'^  '^y  *'hf'  said  other  Act  made  in  the  one  and  twentieth  year  of  the  reign 

of  King  James  the  First. 

B  'lb    dt  k  XX.  And.  he  it  enacted  by  the  authority  aforesaid.   That  if  any  person 

by  sheriff,  &c.  or  persons  shall  be  arrested  from  and  after  the   said  first   day  of  Trinity 

maybe  assign-  term,   by  any  writ,  bill,  or  process,    issuing   out  of  any  of  her    Majesty's 

e(  to  p  ainiiff.   (.Qu^g  ^f  record  at  Westminster,  at  the  suit  of  any  common  person,  and  the 

sheriff  or  other  officer  taketh  bail  from  such   person,   against  whom  such 

writ,  bill,  or  process  is  taken  out,  the  sheriff' or  other  officer,  at  the  request 

and  costs  of  the  plaintiff  in  such  action  or  suit,  or  his  lawful  attorney,  shall 

assign  to  the  plaintiff  in  such  action  the  bail  bond,  or  other  security  taken 

from  such  bail,  by  endorsing  the  same,  and  attesting  it  under  his  hand  and 

seal  in  the  presence  of  two  or  more    credible   witnesses,    which    may  be 

done    without  any  stamp;  provided   the   assignment  so  endorsed  be  duly 

Proviso.  stampt  before  any  action  be  brought  thereupon  ;  and  if  the  said  bail  bond 

or  assignment,  or  other  security  taken  for  bail,  be  forfeited,  the  plaintiff  in 

such   action,  after   such   assignment  made,   may   bring  an  action  and  suit 

thereupon  in  his  own  name,  and  the  court   where  the   action  is  hi  ought, 

may  by  rule  or  rules  of  the  same  court,  give  such  relief  to  the  plaintiff  and 

defendant  in  the  original  action,  and  to  the  bail,  upon  the  said  bond  or  other 
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security  taken  from  such  bail,  as  is  agreeable  to  justice  and  reason,  and 
that  such  rule  or  rules  of  the  said  court  shall  have  the  nature  and  effect  of 
a  defeazance  to  such  bail  bond,  or  other  security  for  bail. 

XXI.  And  he  it  further  aiactcd  by  the  authority  aforesaid.  That  all  war- \;^ajj^j,fy  Jjy 
ranties  which  shall  be  made   after  the  said  first  day  of  Trinity  term,  by  tenant  for 
any  tenant  for  life,  of  any  lands,  tenements,  or  hereditaments,  the   same ''''^  ^'°''^- 
descending  or  coming  to  any  person  in  reversion  or  remainder,   shall   be 

void  and  of  none  effect ;  and  likewise  all  collateral  warianties,  which  shall 
be  made  after  the  said  first  day  of  Trinity  term,  of  any  lands,  tenements 
or  hereditaments,  by  any  ancestor  who  has  no  estate  of  inheritance  in  pos- 
session in  the  same,  shall  be  void  against  his  heir. 

XXII.  And  he  it  fur  titer  enacted,  by    the   authority  aforeaid,    That  no  jvo  subpoena  to 
eubpoena,  or  any  other  process  for  appearance,  do  issue  out  of  any  court  i'sue  till  ai'ter 
of  equity,  till  after  the  bill  is  filed  with  the  proper  officer  in  the  respective        ^'^^' 
courts  of  equit}',  except  in  cases  of  bills  for  injunctions  to  stay  wastes,  or  Exception, 
stay  suits  at  law  commenced,  and  a  certificate  thereof  brought  to  the  sub- 
poena office,  or  to  him  who  usually  makes  out  subpoenas  or  other  process 

in  the  several  courts  of  equity,  under  the  hand  of  the  six  clerk,  or  other 
clerk  or  officer  who  usually  files  bills  in  equity,  for  which  certificate  he 
shall  receive  no  fee. 

XXIII.  And    for   the  better  preventing  vexatious   suits  in   courts  of  .    . 

equity  ;   Be  it  further  enacted.  That  upon  the  plaintiff's  dismissing  his  own  bijjg  in'cqu'kT 

bill,  or  the  defendant's  dismissing  the   same  for  want  of  prosecution,  the  pl:iintiffor 

plaintiff  in  such  suit  shall  pay  to  the  defendant  or  defendants,  his  or  their '^'''''I?'^,?"''? 

1     «/  '  puv  lull  costs* 

full  costs,  to  be  taxed  by  a  master:   and  that  no  copy,  abstract,  or  tenor  of 

any  bill  in  equity,  do  go  with  the  dedimus  or  commission   for  taking  the 

defendant's  answer;  but  in  lieu  and  recompence  thereof,  the  sworn  clerks 

of  the  court  of  chancery  shall  take  to  their  own  use,  in  all  causes,  the  whole 

term  fee  of  three  shillings  and  four  pence,   and  also  the  whole  fee  or  fees 

of  and  for  all  small  writs  made  by  the  said  sworn  clerks. 

XXIV.  And  he  it  further  enacted  h-^  \\-\Q  ^w\hox\\.^  aforesaid.  That  from 

and  after  the  said  first  day  of  Trinity  term,  this  Act  and  all  the  statutes  of^^ft^o  extend 
jeofails  shall  extend  to  all  suits  in  any  of  her  Majesty's  courts  of  record  at  [j^p  j^^JJI^'fg 
Westminster,  for  recovery  of  any  debt  immediately  owing,  or  any  revenue  debts,  &c. 
belonging  to  her  Majesty,  her  heirs  or  successors  ;   and  shall  also  extend  to 
all  courts  of  record  in  the  counties   palatine  of  Lancaster,    Chester,  and  .'^®^^- ^^l'''P^ 
Durham,  and  the  principality  of  Wales,  and  to  all  other  courts  of  record  1746. 
within  this  kingdom. 

XXV.  And  for  the  preventing  great  vexation  from  suing  out  defective 

writs  of  error;   be  it  enacted  by  the   authority  aforesaid,  That  upon   the  <^".  quashing 
quashing  any  writ  of  error  to  be  sued  out  after  the  said  first  day  of  Trinity  jp"^^jjj"j''°Q 
term,  for  variance  from  the  original  record,  or  other  defect,  the  defendant  have  costs. 
in  such  error  shall   recover   against  the  plaintiff  or  plaintifts,   issuing  out 
such   writ,   his  costs,  as  he  should  have   had  if  the  judgment  had  been 
affitmed,  and  to  be  recovered  in  the  same  manner. 

XXVI.  And.  lohereas  great  trouble  and  expence  is  frequently  occasioned  „ 

to  the  widows  and  orphans  of  persons  dying  intestate,  to  monies  or  wages  wills  and  ad- 
due  for  work  done  in  her  Majesty's  yards  and  docks,  by  disputes  happen-  ministrations, 
ing  about  the  authority  of  granting  probat  of  the  wills,  and  letters  of  ad- 
ministration of  the  goods  and  chattels  of  such  persons,  and  for  preventing 
such  unnecessary  trouble  and  expence ;  be  it  therefore  enacted  by  the 
authority  aforesaid,  That  the  power  of  granting  probats  of  the  wills,  and 
letters  of  administration  of  the  goods  and  chattels  of  such  person  and  per- 
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sons  respectively,  is,  and  is  hereby  declared  to  be,  in  the  Ordinary  of  the 
diocese,  or  such  other  persons,  to  whom  the  ordinary  power  of  probat  of 
wills,  or  granting  letters  of  administration  do  belong,  where  such  person 
and  persons  shall  respectively  die  ;  and  that  the  salary,  wages,  or  pay  due 
to  such  person  or  persons  from  the  Queen's  majesty,  her  heirs  or  succes- 
sors, for  work  done  in  any  of  the  yards  or  docks,  shall  not  be  taken  or 
Bona  noiabilia.  deemed  to  be  bona  notabilia,  whereby  to  found  the  jurisdiction  of  the  pre- 
rogative court. 

XXVIL    And  he  it  enacted  by  the  authority  aforesaid,    That  from  and 

Actions  of         after  the  said  first  day  of  Trinitv  term,  actions  of  account  shall  and  may  be 
account  may      ,  ,  ,..■',  .",  t-..  „'' 

be  brought         brought  and  mamtained  against  the  executors  ana  administrators  oi  every 

against  exerut-  guardian,  bailiff,  and  receiver ;  and  also  by  one  joint  tenant,  and  tenant  in 
baluff  &c         common,  his  executors  and  administrators,  against  the  other,  as  bailiff,  for 
Auditors  to        receiving  more  than  comes  to  his  just  share  or  proportion,  and  against  the 
examine  the      executor  and  administrator  of  such  joint  tenant,  or  tenant  in  common  ;  and 
■  the  auditors  appointed  by  the  court,  where  such  action  shall  be  depending, 
shall  be,  and  are   hereby  impowered  to  administer  an  oath,  and  examine 
the  parties  touching  the  matters  in  question,  and  for  their  pains  and  trou- 
ble in  auditing  and  taking  such  account,  have  such  allowance  as  the  court 
shall  adjudge  to  be  leasonable,  to  be  paid  by  the  party  on  whose  side  the 
balance  of  the  account  shall  appear  to  be. 

A.  D.  1340.  No  pardon  for  Felony  hut  where  the  King  may  do  it  saving  his  oath. 

14  Ed.  3. Slat.  1. 

c.  15.  ITEM,  because  by  divers  statutes  made  before  this  time  in  divers  Par- 

2  Fd  3  c  2      liaiiients,  it  was  assented,  that  no  charter  of  pardon  of  the  death  of  a  man 

6 Co.  13.  should  be  granted  by  the  King,   but  in  case  where  he  may  do  it  keeping 

10  Ed.  3.  Stat.  1.  the  oath  of  his  Crown  ;  which  statutes  have  not  been  holden,  but  charters 

have  been  granted  without  number  to  divers  felons  and  manslayers,  to  the 

evil  example  and  fear  of  good  people  and  lawful,  whereby  thieves,  felons 

and  offenders  be  comforted  to  do   their  robberies  and  manslaughter,  and 

the  same  do  from  day  to  day,  and  the  more  be  encouraged  to  do  the  same, 

because  of  hope  easily  to  have  their  charters  of  pardon  ;   [2]  it  is  assented, 

established  and  accorded,  that  no  charter  of  jiaidon  of  the  death  of  a  man, 

nor  of  other  felony,  shall  be   from  henceforth  granted  to  any  man,  but  in 

case  where  the  King  may  the  same  do,  saving  the  oath  of  his  Crown,  as  it  is 

contained  in  the  statutes  made  before  this  time  ;   [3]  and  if  any  charter  be 

from  henceforth  granted  against  the  said  statutes,  the  same  shall  be  holden 

for  none. 

A.  D.  1346.  None  shall  maintain  any  quarrels  hut  their  own. 

20  Ed.  3.  c.  4.  -^  ^ 

15H.  7.  f.  2.  ITEM,  we   have   commanded   and  utterly  defended  that  none  of  our 

Rast*  U9  427  '^^'^®^'  ""'^  of  them  that  be  about  us,  nor  other,  which  be  towards  our  dear 
&c.  '  '  beloved  companion  the  Queen,  or  our  son  Prince  of  Wales,  or  towards  our 
28  Ed.  1. Stat. 3.  courts,  nor  prelates,  earls,  barons,  nor  other  great  nor  small  of  the  land,  of 
33  Ed.  l.siat.  3.  what  estate  or  condition  they  be,  shall  not  take  in  hand  quarrels  other  than 
4  Ed.  3.  c.  11.  their  own,  nor  the  same  maintain  by  them  nor  by  other,  privily  nor  aperlly, 
9" whi^h  inflict  ^'^'  ^'^'''  pi"0"'ise,  amity,  favour,  doubt  nor  fear,  nor  for  none  other  cause, 
penaliieson  in  disturbance  of  law  and  hinderance  of  right,  upon  the  pains  aforesaid; 
Maintenance,  jjuj,  that  every  man  may  be  free  to  sue  for  and  defend  his  right  in  our 
courts  and  elsewhere,  according  to  the  law.  [2]  And  we  have  straitly 
commanded  our  said  son,  and  divers  earls  and  other  great  men,  being 
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before  us,  that  they  on  their  behalf  shall  do  to  be  kept  this  ordinance 
without  default,  and  that  they  suffer  none  which  be  towards  them  to  at- 
tempt against  this  ordinance  by  any  way. 

Justices  of  Assise  shall  enquire  of  and  punish  the  Misdemeanour  of  Officers  20  Ed.  3.  c.  6. 
and  other  Offenders. 

ITEM,  "We  will  and  have  ordained.  That  the  Justices  assigned  to  take 
assises  shall  have  commissions  sufficient  to  enquire  in  their  sessions  of 
sheriffs,  escheators,  bailiffs  of  franchises,  and  their  under  ministers,  and 
also  of  maintainors,  common  embraceors,  and  jurors  in  the  country,  and  of 
the  gifts,  rewards,  and  other  profits,  which  the  said  ministers  do  take  of 
the  people  to  execute  their  office,  and  that  which  pertaineth  to  their  office, 
and  for  making  the  array  of  pannels,  putting  in  the  same  suspect  jurors, 
and  of  evil  fame,  and  of  that  maintainors,  embraceors,  and  jurors,  do  take 
gifts  and  rewards  of  the  parties,  whereby  losses  and  damages  do  very 
grievously  come  daily  to  the  people,  in  subversion  of  the  law,  and  disturb- 
ance of  common  right,  and  to  punish  all  them  which  thereof  shall  be  found 
guilty,  according  as  law  and  reason  requireth,  as  well  at  our  suit  as  at  the 
parties. 

A  Declaration  which  Offences  shall  be  adjudged  Treason.  a.  D.  I350. 

25Ed.3.st.5c.2. 
See  Sedition  Act,  11th  April  1776. 

No  Indictor  shall  he  put  upon  the  Inquest  of  the  Party  indicted.         2^^*^  3.st.5.c.3. 

ITEM,  it  is  accorded,   That  no  indictor  shall  be  put  in  inquests  upon  Bro.  Chall.  42, 
deliverance  of  the  indictees  of  felonies  or  trespass,  if  he  be  challenged  for  '^''  ^'^'^■>  ^^2, 
that  same  cause  by  him  which  is  so  indicted. 

Executors  of  Executors  shall  have  the   benefit   and   Charge  of  the  first  25E(J  3  gf  5  «  6 

Testator. 
See  A.  A.  1789. 

Executors  of  Excutors  shall  have  actions  of  debts,  accompts,  and  of  pi,z  Covenant 
goods  carried  away  of  the  first  testators,  (2)  and  execution  of  statutes  24.  Fitz.  Exec, 
merchants  and  recognizances  made  in  Court  of  Record  to  the  first  testator,  *\}^^''}^''^'^^'. 
in  the  same  manner  as  the  first  testator  should  have  had  if  he  were  in  life,  tors.  Fitz. Exec; 
as  well  of  actions  of  the  time  past  as  of  the  time  to  come,  in  all  cases  10,29, 70,y5, 120. 
where  judgment  is  not  yet  given  betwixt  such  executors*;  (3)  and  that (.7  make's "ex- 
the  same  executors  of  executors  shall  answer  to  other  of  as  much  as  they  ecutors  of  Ex- 
have  recovered  of  the  sfoods  of  the  first  testators,  as  the  first  executors  ^''"t"''^ '"  i^^i'' 
,,,,.„,  •      r-  n  Tr>  own  wrong  an- 

should  do  II  they  were  in  lull  lite.  swerable.    4& 

5  W  &M  c  24 

sec.  12.  makes  Executors  of  Executors  answerable  forwasting  Asserts.  Rast.  323. 

Process  of  Exigent  shall  be  awarded  in  Debt,  Detinue  and  Replevin.        25Ed3. 8t.5.cl7. 
ITEM,  it  is  accorded.  That  such  process  shall  be  made  in  a  Writ  of 
Debt  and  Detinue  of  Chattels,   and  taking  of  Beasts,  by  Writ  of  Capias,  30  Ed  3  f  y 
and  by  Process  of  Exigend  by  the  Sheriff's  return,  as  is  used  in  a  Writ  7  Ed.  4  f.  9. 

ofAccompt.  ^Cnl'iTSe. 

Regist.  81,  &c.    2  Bulstr.  63.     1  Salk.  18.     R.nBt.   149     2  Leon.   85.     By  19  H.  7.  c.  9.  like 
Process  is  given  on  Case. 
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25Ed  3.st.5.ci9.  By  the  King's  Protection  the  Parties  Suit  shall  not  he  hindered,  hut  his 

Execution. 

Cro.  Jac  477.         ITEM,  Forasmuch  as  our  Lord  the  King  hath  marie  before  this  time 

Hobb.  115.        protections  to  divers  people,  which  we  bounden  to  him  in  some  manner  of 

debt,  that  they  should  not  be  impleaded  of  the  debts  which  they  owed  to 

other,  till  they  had  made  giee  to  our  Lord  the  King  of  that  which  to  him  was 

due  by  them,  by  reason  of  his  prerogative;  and  so  during  such  piotections 

Co  Lit  131  b    ""  man  hath  used,  nor  durst  implead  such  debtors;   (2)  it  is  accorded  and 

assented.   That  notwithstanding  such  protections,  the   parties  which  have 

actions   against  their    debtors,  shall  be  answered  in  the  King's  Court  by 

their  debtors;   (3)  and  if  judgment  be  thereupon  given  for  the  plaintiff  or 

demandant,   the  execution  of  the  same  judgment  shall  be  put  in  suspence 

The  creditors    ^ill  gree   be  made  to  the  King  of  his  debt.     (4)  And  if  the  creditors  will 

theKiiv'sJebt.  undertake  for  the  King's  debt,  they  shall  be  thereunto  received,  and  shall 

have  execution  against  the  debtors  of  the  debt  due  and  adjudsred  to  them, 

and  also  shall  recover  against  them  as  much  as  they  shall  pay  to  the  King 

for  them. 

27Ed  3  s-"'"  19  ■^^'^^'^  shall  lose  his  Goods  hy  his  Sen-ant's  Offence.     Speedy  Justice  shall  be 
done  from  Dory  to  Day,  and  from  Hour  to  Hour. 

ITEM  que  nul  Marchaunt  nautre,  de  quel  condition  qil  soit,   perde  ne 

forface   ses   bienz  ne  Marchandisez  pur  trespas  et  forfaiture  de  son  serv- 

aunt,  sil  ne  le  face  per  Commaundement  ou  abette  de  son  meistre,  ou  qil 

Merchant  eit  mespris  en  loffice  en  quel  son  meistre  luy  ad  mys,  ou  en  autre  manere 

strangers  sha  i  qe  le  maistre  soit  tenuz  a  respondre  pur  le  fait  son  servaunt  par  le  ley 
have  present       J,        ,  -n  i  -i-i  nr        1 

remedy  for  any  Marchaunt,  come  per  aillours  ad  este  usee.  Et  pur  ce  que  Marchauntz 
grievances  ^,6  pont  sovent  longenient  demurere  en  un  lieu,  pur  entrelesser  lour  Mar- 
chaundises,  Si  voloms  que  hastive  droit  lour  soit  fait  de  jour  en  jour  et  de 
hure  en  hure,  solounqe  lez  leys  useez  en  autre  estaples  tenuz  avaunt  cez 
hures  per  aillours,  tout  les  foitzs  quiles  les  voidrount  pleindre  de  nulli,  ou 
que  nul  se  voidra  pleindre  de  eux,  issint  que  lez  Marchauntz  ne  soient  per 
malice  taries  pur  defaut  de  hastive  remedie. 

A.  D.  1357.      To  whom  the  Ordinary  may  commit  the  Administration  of  the  Goods  of  him 
31Ed.3.st.l.cll.  that  dieth  intestate.      The  Benefit  and  Charge  of  an  Administrator. 

See  A.  A.   1789. 

13  Ed. 1.  Stat.  1.  IN  case  where  a  man  dieth  intestate,  the  Ordinaries  shall  depute  the 
^-  ^^,-      r,~~      next  and  most  lawful  friends  of  the  dead  person  intestate  to  administer  his 

Carthevv  J76.  i         / -^\      1  •    1     i  •  i     n    1  •  1  i  i 

1  Shower  407.  goods  ;  (2)  which  deputies  shall  have  an  action  to  demand  and  recover  as 
1  Roll  105.  executors  the  debts  due  to  the  said  person  intestate  in  the  King's  Court, 
37*^  6  f'l5  ^'^'  "^^  administer  and  dispend  for  the  soul  of  the  dead  ;  (3)  and  shall  an- 
Dyer256.  swer  also  in  the  King's  Court  to  other  to  whom  the  said  dead  person  was 

5  Co  9.  '''^5'-33.  holden  and  bound,  in  the  same  manner  as  executors  shall  answer.  (4)  And 
Cro.  El.  lo\i.  they  shall  be  accountable  to  the  Ordinaries,  as  executors  be  in  the  case  of 
Cro.Car  03,106.  testament,  as  well  of  the  time  past  as  the  time  to  come. 

29  Car.  2.  c.  3.  ^ 

41  Ed.  3.  f  2.      Regist.  141.     R.ist.  320.     2Bulstr.  315.     See  farther  for  the  duty  of  Ordinary  and  Admistrator, 

43  Ei.  c.  8.    22  &  23  Car.  2.  c.  10.     1  Jac.  2.  c.  17. 

A.  D  1360  '^^'''^  Penalty  of  a  Juror  taking  Reward  to  give  his    Verdict. 

34  Ed  3  c  8  ITEM,  That  in  every  plea,  whereof  the  inquest  or  assise  doth  pass,  if 

31  H.6.  f.  8.      any  of  the  parties  will  sue  against  any  of  the  jurors,  that  they  have  taken 
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of  his  adversary,  or  of  him,  for  to  give  their  verdict,  he  shall  be  heard,  and  p^^  Damage 
shall  have  his  plaint  by  bill  presently  before  the  Justices  before  whom  they  '^6. 
did  swear,  and  that  the  juror  be  put  to  answer  without  any  delay;   (2)and  ^''^-  I^e<J'es 
if  they  plead  to  the  country,  tlie  inquest  shall  be  taken  presently.  (3)  And  4, 5,  6,  9, 11.'    ' 
if  any  man  other  than  the  ])arty  will  sue  for  the  King  against  the  juror,  it  Rf st.  145. 
shall  be  heard  and   determined  as  afore  is  said.     (4)  And  if  the   juror  be  p5l!"  ^jf  V^?" 
attamted  at  the  suit  ot  other  than  the  party,   and  maketh  fine,  the   party  38  Ed.  3,  st.  1, 
that  sueth  shall  have  half  the  fine  ;   (5)  and  that  the  parlies  to  the  plea  shall  'r  ^'•^•.  enacting 
recover  tlieir  damages  by  the  assessment  of  the  inquest ;  (6)  and  that  the  taking  money 
juror  so  attainted  have  imprisonment  for  one  year,  which   imprisonment  ^hall  ibrfeit  ten 
the   King  granteth  that  it  shall  not  be  pardoned  for  any  fine.     (7)  And  if  laken.'^"  """ 
the   party  will  sue  by  writ  before  other  J  ustices,  he  shall  have  the  suit  in  Regist.  183. 
the  form  aforesaid. 

There  shall  be  no  forfeiture  of  lands  for  Treason  of  dead  Persons  not  attainted.  34  Ed.  3,  c.  12. 
See  Escheat  Act,  28lh  March,  1788. 

An  Idemptitate   No77iinis    shall  be  granted  upon  the  wrongful   Seizure  of   A.  D.  1362. 
another's  Person,  hands,  or  Goods.  3^  £d.  3,  c.  2. 

ITEM,  For  the  great  mischiefs  which  often  have  happened,  and  daily  Dyer  5. 
do  come,  because  that  escheators,  sheriffs,  and  other  the  King's  ministers,  Fitz.Idempitate 
do  seise    the   lands,   goods  and   chattels  of  many,   surmising  that  they  be "']5\6"c.'4\''g'ives 
outlawed,  where  they  be  not  outlawed,  because  that  they  bear  such  names  this  writ  to 
as  those  which  be  outlawed,  for  default  of  good  declaration  of  the  surname:  ^"^""194  & 

(2)  it  is  ordained.   That  if  any  complain  him  in  such  case,  he  shall  have  aKast.  407.  ' 
writ  of  Idemptitate  Nominis,  in  the  manner  as  hath  been  used  in  times  past ; 

(3)  and  if  any  man's  lands,  goods  or  chattels  be  seised  in  such  case  by 
escheator,  sheriflT,  or  other  minister  of  the  King's,  he  shall  find  surety  be- 
fore the  minister  which  hath  the  warrant  to  seise,  to  answer  to  the  Kino- 
of  the  value  of  such  lands,  goods  and  chattels,  in  case  that  he  cannot  dis- 
charge him,  without  taking  any  thing  of  the  party  ;  (4)  and  if  such  minister 
do  not  the  same,  and  thereof  be  attainted,  the  party  shall  have  the  suit 
against  such  minister,  and  recover  his  double  damages,  and  nevertheless 
he  shall  be  grievously  punished  to  the  King. 

A  Ship  shall  not  be  lost  for  a  small  thing  therein  not  customed.  A.  D.  1363. 

ITEM,  Whereas  the  ships  of  divers  people  of  the  realm  be  arrested  ^^  ^'^^  3- <^- 8- 
and  holden  forfeit,  because  of  a  little  thing  put  in  their  ship  not  customed, 
whereof  the  owners  of  the  same  ships  be  ignorant ;   (2)  it  is  accorded  a'  d 
assented,  That  no  owner  shall  lose  his  ship  from  the  *ffteenlh  day  of  Feb-*  ®'^'®®"^^- 
ruary  next  coming  forth,  for  such  a  small  thing  put  within  the  ship  not 
customed,  without  his  knowldege. 

The  Punishment  of  a  Juror  taking  Reward  to  give   Verdict,  and  of     3.3  Ed.  3,  c.  12. 

Efnbraceors. 

ITEM,  as  to  the  article  of  Jurors  in  the  34th  year;  it  is  assented  and  rlvaXorivf 
joined  to  the  same,  that  if  any  juror  in  assises  sworn,  and  other  inquests  his  verdict  shall 
to  be  taken  between  the  King  and  party,  or  party  and  party,  do  any  thino-P^y.',®"*'r"^sso 
take  by  them,  or  other  of  the  party,  plaintiff",  or  defendant,  to  give  their  iTa'th  t^keTi^ 
verdict,  and  thereof  be  attainted  by  process  contained  in  the  same  article,  ^''^-^^^'G^'an- 
be  it  at  the  suit  of  the  party  that  will  sue  for  himself,  or  for  the  King,  or  ^^T'p^'n  ^' '*' 
VOL.  2— 56.  ^       5,6,9,11. 
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any  other  person,  every  of  the  said  jurors  shall  ])ay  ten  times  as  much  as 
be  hath  taken  ;  (2)  and  he  that  will  sue  shall  have  the  one  half,  and  the 
Punishment  of  King  the  Other  half.  [3]  And  I  hat  all  the  embraceors  that  biini^or  procure 
such  inquests  in  the  country  to  take  o-ain  or  profit,  shall  be  punished  in  the 
None  shall  same  manner  and  form  as  the  juiors  ;  [4]  and  if  the  juror  or  embraceor  so 
inquire  of  office  attainted  have  not  whereof  to  make  giee  in  the  manner  aforesaid,  he  shall 
but'at  Uie "uh  '^^^^  ^'^^  imprisonment  of  one  year,  [o]  Aiid  the  intent  of  the  King,  of 
of  the  party,  the  Great  Men,  and  of  the  Commons  is,  that  no  justice  nor  other  minister 
R*^*^".^'  ?oa*^'  shall  enquire  of  office  upon  any  of  the  points  of  this  article,  but  only  at  the 
Ras^Ho.  ^^^^  ^^  ^^^^  paity,  or  of  other,  as  afore  is  said. 

^  jy  |3gg  Children  born  beyond  the  Sea,  if  inheritable  in  England. 

42  Ed  3    c.  10. 

AUSSINT  sur  la  petition  mis  en  parlement  par  la  communalte  suppli- 
ant qe  les  enfantz  neez  pardela  dienz  les  Seignuries  de  Caleys,  Guynes  & 
Gascoigne  &  aillours  dienz  les  terres  &;  Seignores  qe  appartiegnent  a 
nostre  Seignur  le  Roi  pardela  soient  si  avant  ables  &  inheritables  de  leur 
heritages  en  Engleterre  come  autres  enfantz  neez  deinz  le  Roialme  dEng- 
leterre  est  occorde  &  assentu  qe  la  commune  leye  &  lestatut  sur  ce  point 
autrefoiz  faitz  soient  tenuz  &:  gardez. 

A.  D.  1377.     A   Prisoner  by  Judgcynent  shall  not  be  let  at  large.      Confession  of  a  Debt 
1  R.  2,  c.  12.  fQ  iJie  King  to  Delay  another's  Execution. 

See  37ih  section  of  Jury  Law,  20th  August,  1731 — 0th  seciion  of  Circuit  Court  Act,  29th  July 
1769.     And  A.  A.  29th  February,  1789. 

ITEM.    Whereas  divers  people  at  the  suit  of  the  party  commanded  to 

3Bulsir.  97.       the  Prison  of  the   Fleet,   by  judgement  given  in  courts  of  our  Lord  the 

I'lowd. 33.         Kinor  be  oftentimes  suffered  to  go  at  laroje  bv  the  Warden  of  the  Prison, 
L>yer  66,  162,  o  .  ,  .         .  ^       ^     ■^  -i  •  •  i  ■         . 

271,278,297,     sometunes  by  mamprise  or  by  bail,  and  sometimes  without  any  mainprise 

306,  322.  with  a  Baston  of  the  Fleet,  and  to  go  from  thence  into  the  country   about 

3  Co.  52  71        their  merchandises  and  other  their  business,  and  be  there  long  out  of  prison 

5  Co.  89.  niijhts   and   days,  without  their  assent  at  whose  suit  they  be  iudy-ed,  and 

Hyo.  11^.  without  their  gree  thereof  made,  whereby  a  man  cannot  come  to  his  right, 

67, 110, 130,162!  and  recovery  against  such  prisoners,  to  the  great  mischief  and  undoing  of 

Fiiz.  Executor,  many  pef)ple  :   [2]  It  is  ordained  and  assented.   That  from  henceforth  no 

1  Roll  20.5  241  harden  of  the  Fleet  shall  suffer  any  prisoner  there  being  by  judgment  at 

275.    The  pen-  the  .suit  of  the  party,  to  go  out  of  prison  by  inaiiqirise,  bail,  nor  by  baston, 

Vv^d^  '''r  J,    without  making  gree  to  the  said  parties  of  that  whereof  they  were  judged, 

Fleet,  if  he  suf-  unless  it  be  by  writ  or  other  commandment  of  the  King,  upon  pain  to  lose 

fer  a  prisoner,    his  office,  and  the  keeping  of  the  said   prison.     [3j  And  moreover,   if  any 

judffmenT^o^'o'^"^^^  Warden  from  henceforth  be  attainted  by  due  process,  that  he  hath 

at  large.        °   suffered  or  let  such  prisoner  to  go  at  large,  against  this  ordinance,  then 

13  Ed.  1,  Stat.  i\^Q  plaintiffs  shall  have  their  recovery  against  the  same  Warden  by  writ 

I'Saund.  38.       "f  debt. 

[The  Statutes  of  Forcible  Entryand  Detainer,  forming  a  class  of  Acts  relating  to  a  particular 
offence,  of  which  instances  occur  among  us  even  yet,  are  here  inserted  together,  under  the 
authority  of  section  2  of  the  present  Act  of  Assembly.] 

A. D.  1381.     The  Penalty    where  any  doth  enter  into  lands  where  it  is  not  lauful,  or 

with  force. 

Tu-,    „,,„i.  AND  also  the  King  defendeth,^ That  none  from  henceforth  make  any 

I  he  penalty  .  ■,       -,       ^  ■,  i-  ^  ■       •  ^ 

where  any  doth  entry  into  any  lands  and  tenements,   but  in  case  where  entry  is  given  by 
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,      ,  ,    .  ,  .  ,  11  .  ,  ,  .       ,        „enier  into  lands 

the  law ;  and  in  such  case  not  with   strong  hand,  nor  with  multitude  ol  but  where  his 

people,  but  only  in  peaceable  and  easy  manner.     (2)  And  if  any  man  from  eritry  is  given 

henceforth  do  to  the  contiary,    and    thereof  be  duly  convict,  he  shall  be  ,jfg[,  ^^.^J^' ^" 

punished  by  imprisonment  of  his  body,  and  thereof  ransomed  at  the  King's  strong  hand, 
y^jii  1  Hawk.  PI.  Cr. 

c.  ()4. 
15R.  2,  C.2.    4H.5,  C.8.    8  H.  6,  c.  9.    1  H.  7,  c.  22.    23  H.  8,  c.  14.    Explained  31  Eliz.  c.  11.  21  Jac.  1,  c.  15. 

The  Duty  of  Justices  of  Peace   when    any  forcible   Entry  is  made   into     a.  D  1301. 

Lands.  15  R.  2,  c.  2. 

ITEM,  it  is  accorded  and  assented.  That  the  ordinances  and  statutes,  Former  statutes 
made  and  not  repealed,  of  them  that  make  entries  with  strong  hand  "ito  ^'||^jg''^^'j"?pg°''" 
lands  and  tenements,  or  other  possessions  whatsoever,  and  them  hold  with  and  riots  con- 
force,   and   also  of  those   that  make  insurrections,  or  great  ridings,  riots,  i^''"^'''  ^'^i'|-41- 

,,..,.,  ^     ,  c     \  i-J  buistr.  /I. 

routs,  or  assemblies,  in  disturbance  or  the  peace,  or  or  the  common  law,  3iod.  Cases  in 

or  in  affray  of  the  people,  shall  be  holden  and  kept,  and  fully   executed;  Law,  CiS. 

(2)  joined  to  the  same,   That  at  all  times  that  such   forcible  entry  shall  be  See2l'lac  1  c 

made,  and  complaint  thereof  cometh  to  the  justices  of  peace,  or  to  any  of  15,  wliirh  ena- 

them,  that  the  same  iustices  or  iustice  take  sufficient  power  of  the  county,  ^^^^  .Uistices  to 

,  ,  ,  -^      ,  If  •  1         in\        ^   -c    \  ti     \  S've  restitution 

and  go  to  the  place    where    such  lorce  is  made;  (J)  and  it  they  nnd  any  i^cgrtain  cases 

that  hold  such  place  forcibly  after  such   entry  made,   they   shall  be  taken 

and  put  in  the  next  gaol,  there  to  abide  convict  by  the  record  of  the  same 

justices  or  justice,  until  they  have   made  fine   and   ransom  to  the  King: 

(4)  And  that  all  the  people  of  the  county,  as  well  the  sheriffs  as  other,  shall 

be  attendant  upon  the  same  justices  to  go  and  assist  the   same  justices  to 

arrest  such  offenders,  upon  pain  of  imprisonment,  and  to  make  fine  to  the 

King.     (5)  And  in  the  same    manner  it  shall  be  done  of  them    that   make 

such  forcible  entries  in  benefices  or  offices  of  holy  church. 

The  duty  of  Justices  of  Peace  icliere  hand  is  entered  niion  or  detained  with     A.U.  1429. 

Force.  all.6,c.9. 

ITEM,   Whereas  by  the  noble   King  Richard,   late  King  of  England, 

after  the  Conquest  the  Second,  at  this  Parliament  holden  at  Westminster  The  statute  of 

the  morrow  after  All  Souls,  the  fifteenth  vear  of  his  reign,  amongst  other  ^^  ^v'^'  •^; 2, 
1  •  •  1-1         1  11-11     rx^i     ^  .1  .    \.  J        J-  tonrhing  I'orci- 

things,  it  was  ordained  and  established,    1  hnt  the  statutes  and  oidinances  ^Ip  Entries, 

made,  and  not  repealed,  of  them  that  make  entries  with  strong  hand  into  rehearsed  and 

lands  or  tenements,  or  othei'  possessions  whatsoever,   and  them  hold  with  !j"''oTs^ 

force,  and  of  them  that  make  insurrections,  riots,  routs,  ridings,  and  assem-  Hob.  94. 

blies,  in  disturbance  of  the  peace,  or  of  the  common  law,   or  in  affray  of '^^'''^^'  207,208. 

the  people,  should  be  holden  and  fully  executed.     (2)  And  moreover  it  is 

ordained  by  the  same  statute.  That  at  all  times  that  such  forcible  entries 

be  made,   and  complaint  thereof  come  to  the  justices  of  peace,  or  any  of 

them,  that  the  same  justices  or  justice  shall  take  the  power  of  the  county, 

and  shall  go,  or  one  of  them  shall  go,  to  the  place   where   such   force  is 

made ;  (3)  and  if  they  find,  or  he  findeth,  any  holding  such  place  forcibly, 

after  such   entry    made,   they  should  be  taken   and  put  in  ihe  next  gaol, 

there  to  remain  convict  by  the  record  of  the  same  Justices  or  Justice,  until 

they  have  made  fine  and  ransom  to  the  King;   (4)  and  that  all  the  people  The  defects  of 

of  the  county,  as  well  sheriffs  as  other,  shall  be  attending  to  the  said  jus-  ^r^U* 'o'"^^^"* 

tices,  and  to  assist  them  to  arrest  such  malefactors,  upon  pain  of  imprison-  palmer  ^77. 

ment,  and  to  make  fine  and  ransom  to  the  King.     And  that  in  the  same 
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manner  be  done  of  them  that  make  forcible  entries  into  benefices  or  offices 
of  holy  church,  as  in  the  same  statute  is  contained  more  at  large. 

II.  And  for  that  the  said  statute  doth  not  extend  to  entries  in  tenements 
in  peaceable  manner,  and  after  holden  with  force,  nor  if  the  persons  which 
enter  with  force  into  lands  and  tenements,  be  removed  and  voided  before 
the  comina:  of  the  said  justices  or  justice,  as  before,  nor  any  pain  ordained 
if  the  sheiift"  do  not  obey  the  commandments  and  precepts  of  the  said  jus- 
tices for  to  execute  the  said  ordinance,  many  wrongful  and  forcible  entries 
be  daily  made  in  lands  and  tenements  by  such  as  have  no  right,  and  also 
divers  gifts,  feoffments,  and  discontinuances  sometimes  made  to  loi'ds,  and 
other  puissant  persons,  and  extortioners,  within  the  said  counties  where 
they  be  conversant,  to  have  maintenance,  and  some  times  to  such  persons 
as  be  unknown  to  them  so  put  out,  to  the  intent  to  delay  and  defraud  such 
rifditful  possessors  of  their  right  and  recovery  for  ever,  to  the  final  disheri- 
son of  divers  of  the  King's  faithful  liege  people,  and  likely  daily  to  in- 
The  office  and  j£  j^^   remedy  be  not  provided  in  this   behalf:     (2)  Our  Lord  the 

dutv  ot  Justices  '  .n.  ,*'  -Ti  1-1      nil  1-1  J 

of  Peace  wheii  King  considenng  the  premises,  hath  ordained,    ihat  the  saul  statute,  and 

any  forcible       ^]j  other  statutes  of  such  entries  or  alienations  made  in  times  past,  shall  be 

fnto  h'nd^%^r    holden  and  duly  executed  ;   (3)  joined  to  the  same,  That  from  henceforth 

peaceable  entry  vvhere  any  doth  make  any  forcible  entry  in  lands  and  tenements,  or  other 

and  after  lie-   possessions,  or  them  hold  forcibly,  after  complaint  thereof  made  within 
taming  with       r  '  ,-''.t'^,..p 

force.  the  same  county  where  such  entry  is  made,  to  the  justices  ot  peace,  or  to 

Carthew  40.      one  of  them,  by  the  party  grieved,  that  the  justices  or  justice  so  warned, 

within  a  convenient  time  shall  cause,  or  one  of  them  shall  cause,  the  said 

statute  duly  to  be  executed,  and  that  at  the  costs  of  the  party  so  grieved. 

III.  And    moreover  though   that   such  persons  making  such  entry  be 

I  Leonard  327.  pi"esent,  or  else  departed  before  the  coming  of  the  said  justices  or  justice, 

Thf  remedy      notwithstanding,  the  same  justices  or  justice  in  some   good   town  next  to 

where  nny  per- j|.|g  tenements  SO  entered,  or  in  some  other  convenient  place,  according  to 
son  entennt?  by    ,     .       ,.  .  -i     ,,    ,  ■  ^  ^    i  t     n    i  ..i       •..  j 

force  doth  alien  their  discretion,  shall  have,  or  either  ot  them   shall   have,   authority  and 

the  same  land  power  to  inquire  by  the  people  of  the  same  county,  as  well  of  them   that 

temince  '^'^'"'   m^ke  such  forcible  entries  in  lands  and  tenements,   as  of  them  which  the 

I  R.  2.  c  9  same  hold  with  force;  (2)  and  if  it  be  found  before  any  of  them,  that  any 
Dyer  122,  1S7.   ^j^^j^  contrary  to  this  statute,  then  the  said  justices  or  justice  shall  cause  to 

II  Co  65.  reseise  the  lands  and  tenements  so  entered  or  holden  as  afore,  and  shall 
7  Ed.  4,  c.  8.  put  the  party  so  put  out  in  full  possession  of  the  same  lands  and  tenements 
Cr^oEliz  \'^'^1  ^^  entered  or  holden,  as  before.  (3)  And  if  any  person,  after  such  entry 
183,  3!)6,  4^s,'  into  lands  or  tenements  holden  with  force,  make  a  feoffment  or  other  dis- 
461,532,  C54,  continuance  to  any  lord  or  other  person,  to  have  maintenance,  or  to  take 
Cio  Jac.  17, 10,  away  and  defraud  the  possessor  of  his  recovery  in  any  wise,  if  after  in 
31,  4l_,  M9,  assize,  or  other  action  thereof  to  be  taken  or  pursued  before  justices  of 
151, 176,  2U.^  assises,  or  other  the  King's  justices  whatsoever,  by  due  inquiry  thereof  to 

"be  taken,  the  same  feoffments  and  discontinuances  may  be  duly  proved, 
to  be  made  for  maintenance,  as  afore  is  said,  that  then  such  feofiments,  or 
other  discontinuances,  so  as  before  made,  shall  be  void,  frustiate,  and 
holden  for  none. 

IV.  And  also  when  the  said  justices  or  justice  make  such  inquiries  as 
The  Justices  before,  they  shall  make,  or  one  of  them  shall  make,  their  warrants  and 
shehlr  tore-''  precepts  to  be  directed  to  the  sheriff  of  the  same  county,  commanding  him 
turnajurvio  of  the  King's  behalf  to  cause  to  come  before  them,  and  every  of  them,  suf- 
f;"?dble  entries  ^^'^"t  and  indifferent  persons,  dwelling  next  about  the  lands  so  entered  as 
iurorto  have  "before,  to  inquire  of  such  entries  ;  (2)  whereof  every  man,  which  shall  be 
406.  per  ann.     impannelled  to  inquire  in  this  behalf,  shall  have  land  or  tenement  of  the 
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yearly  value  of  forty  shillings  by  year  at  the  least,  above  reprises.    (3)  And 
that  the  sheriff  return   issues   upcm  every  of  tliem  at  the  day  of  the  first 
precept,  returnable  xx.  s.  and  at  the  second  day  xl.  s.  and  at  the  third  time 
C,  s.  and  at  every  day  after,  the   double.  ^  (4)  Andif  any  sherifl  or  bailiff  ^^^^  Sheriff's 
within  a  franchise,  having  return  of  the  King's  writ,  be  slack,   and  make  penalty  for 
not  execution  duly  of  the  said  precepts  to  him   directed  to   make   such  omitting  his 
inquiries,  that  he  shall  forfeit  to  the  King  xx.  li.  for  every   default,   and^'"'^- 
moreover  shall  make  fine  and  ransom  to  the  King. 

V.  And  that  as  well  the  justices  or  justice  aforesaid,  as  the  justices  of 
assises,  and  every  of  thein,  at  their  coming  into  the  country  to  take  assises, 
shall  have,  and  every  of  them  shall  have,  power  to  hear  and  determine  such 
defaults  and  negligences  of  the  said  sheriffs  and  bailiffs,  and  every  of  them, 
as  well  by  bill  at  the  suit  of  the  party  grieved  for  himself  as  for  the  King, 
to  sue  by  indictment  only  to  be  taken  for  the  King.  [2]  And  if  the  sheriff 
or  bailift  be  duly  attainted  in  this  behalf  by  indictment,  or  by  bill,  that  he 
which  sueth  for  himself  and  for  the  King  have  the  one  moiety  of  the  for- 
feiture of  xx.li.  together  with  his  costs  and  expences.  [3]  And  that  the  same 
process  be  made  against  such  persons  indicted  or  sued  by  bill  in  this  be- 
half, as  should  be  against  persons  indicted  or  sued  by  writ  of  trespass  done 
with  force  and  arms  against  the  peace  of  the  King. 

VI.  And  moreover,  if  any  person  be  put  out,  or  disseised  of  any  lands  j|^.^y"^|3p'l]°"  ^_ 
or  tenements  in  forcible  manner,  or  put  out  peaceably,  and  after  holden  out  gainst  li,iiTi  who 

with  strotip;  hand  :  or,  after  such  entry,  any  feoffment  or  discontinuance  in  ''"^'^  P^'  ""'- 
o  *'  *^  •*-»i  or  Keep  out  01 

any  wise  thereof  be  made,  to  defraud  and  take  away  the  right  of  the  pos- possession  with 
sessor;  that  the  party  grieved  in  this  behalf  shall  have  assise  of  novel I'orre.  j^a^''68. 
disseisin,  or  a  writ  of  trespass  against  such  disseisor.  [2]  And  if  the  party  ^  j.  Jg.  loH.T.f] 
grieved  recover  by  assise,  or  by  action  of  trespass,  and  it  be  found  by  ver- 9  15  H.  7,  f.l7. 
diet,  or  in  other  manner  bv  due  form  in  the  law,  that  the  party  defendant  V^^J'D'^h^]^^ 

-,        .  ■,      n  •  111  T  1  f         1  ■  \Lul.  Ir),  Jf),  17, 

entered  with  force  into  the  lands  and  tenements,  or  them  after  his  entry  18^21,27,33,39, 
did  hold  with  force,  that  the  plaintifl' shall  recover  his  treble  damages  45.  10H.7,f.l2. 
against  the  defendant;  [3]  and  moreover,  that  he  make  fine  and  i'an-jj^.p'|.2j4  'pj(^ 
som  to  the  King.  And  that  mayors,  justices  or  justice  of  peace,  sheriffs.  Dam  23,25.  lo 
and  bailiffs  of  cities,  towns,  and  boroughs,  having  franchise,  have  in  ^^^^  so'd;!.^  ^j  ^3* 
said  cities,  towns,  and  boroughs,  like  power  to  remove  such  entries,  yc^  loe,  697.  22 
and  in  other  articles  aforesaid,  rising  within  the  same,  as  the  justices  H.r),f  18.  Kd.f. 
of  peace  and  sheriffs  in  counties  and  countries  aforesaid  have.  7.^28.  Dyer  f 

VII.  Provided  always.    That  they  which  keep  their  possessions  with  ]41.  Bro. Force, 
force  in  any  lands  and  tenements,    whereof  they  or  their  ancestors,  o^^lj'^f /^j^^^or^' 
they    whose    estate    they  have  in  such  lands  and  tenements,  have  con-  ^i^  -^ib." 
tinued    their    possessions  in  the  same  by  three  years  or  more,    be  notThe  autl  ority 

]  J    -u      p  c  .i,-        »    .    <-  of  the  chief  offi- 

endangered  by  force  of  this  statute.  cersinciiies&c. 

to  repress  force.  Inforced  and  explained  by  31  El.  c.  11.  They  may  keep  their  land  by  force  who  have  had 
three  years  possession.  1  Salk.  356.  1  Inst.  257.  5  R.  2.  stat.  1.  c.  7.  4  H.  4.  c.  8.  23  fl.  8.  c.  14,  and  see 
21  Jac.  1,  c.  15,  which  enables  Justices  to  give  restitution  in  certain  cases. 

An  Act  to  enable  Judges  and  Justices  of  the  Peace  to  give  Restitution  of    A. D.  1623. 
Possession  in  certain   Cases.  ~^  J-  ^  *>•  ^^• 

BE  it  enacted,    That  such  judges,  justices  or  justice  of  the  peace,  i  inst.  176. 
as  by  reason  of  any  Act  or  Acts  of   Parliament   now  in  force  are  au-I^<^^"t".t'0"of 

^1       •      J  J  T_i     i  •  ..         •  »•*    ..•  c  •        possession  shall 

thonsed  and  enabled,  upon  enquiry,  to  give  restitution  of  possession  [,e  ^j^en  to 
unto  tenants  of  any  estate  of  freehold  of  their  lands  or  tenements  which  avoid  entries 
shall  be  entered  upon  with  force,  or  from  them  witholden  by  force,  ^"^^'"^^' '" 
shall  by  reason  of  this  present  Act  have  the  like  and  the  same  author-  years,  &c. 
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Larch  1^3.  ity  and  ability  from  henceforth  (upon  indictment  of  such  forcible  entries, 
15  11. -2, C-. -i.  Q,.  forcible  withholdings,  before  them  duly  found)  to  give  like  restitu- 
tion of  possession  unto  tenants  for  term  of  yeais,  tenants  by  copy  of 
court-roll,  guardians  by  knights-service,  tenants  by  elegit,  statute-mer- 
chant and  staple,  of  lands  or  tenements  by  them  so  hoklen,  which  shall 
be  entered  upon  by  force,  or  holden  from  them  by  force. 

A.  1).  1889. 

13 II  2,  c  5.  ^VJiat  things  the  Admiral  and  his  Deputy  shall  meddle. 
Enforrrd. 

2  II.  4,  c.  11.  ITEM,  Forasmuch  as  a  great  and  common  clamour  and  com*plaint  hath 

4In.st  135  been  oftentimt's  made  before  this  time,   and  yet  is,  for  that  the   admirals 

12  Co.  \*)A.  and  their  deputies  hold  their  sessions  within  divers  places  of  this  realm, 

13  Co.  12^52.  jjg  y^(.\\  within  franchise  as  without,  accroaching  to  them  greater  authority 
1%,  212.'  '  than  belongeth  to  their  office,  in  prejudice  of  our  Lord  the  King,  and  the 
2  Hulsir  323.  common  law  of  the  realm,  and  in  diminishing  of  divers  franchises,  and  in 
D^er'^lS')^^'^  destruction  and  imjioverishing  of  the  common  people  ;   [:2]  it  is  accorded 

4  Mod.  lis.  and  assented,  That  the  admirals  and  their  deputies  shall  not  meddle  from 
2  RolU'JT^  henceforth  of  any  thing  done  within  the  realm,  but  only  of  a  thing  done 
m^vllat  plfi'ce'  '  upo"  t^i*?  sea,  as  it  hath  been  used  in  the  time  of  the  noble  Prince  King 
the  Adiiniar.-i    Edward,  grandfather  of  our  Lord  the  King  that  now  is. 

jurisdiction 
doth  he. 

^  jj  133 [  III  what  Places  the  AdmiraVs  Jurisdiction  doth  lie. 

ic  T>    4>   p    q 

'~'   '    "  ITEM,  At  the  great  and  grievous  complaint  of  all  the  Commons,  made 

to  our  Lord    the  King  in  this  present   Parliament,    for  that  the  Admirals 
13  Co.  42.  52.    a,nd  their  deputies  do  incroach  to  them  divers  jurisdictions,  franchises  and 
°  ■  "   "       many  other  profits  pertaining  to  our  lord  the  King,  and  to  other  lords,  cities 
and  boroughs,  other  than  they  were  wont  or  ought  to  have  of  right,  to  the 
great  oppression  and  impoverishment  of  all  the  commons  of  the  land,  and 
hinderance  and  loss  of  the  King's  profits,   and  of  many  other  lords,  cities, 
and  boroughs  through  the  realm  ;   [2]  it  is  declared,  ordained,  and  establish- 
ed,  That  of  all  manner  of  contracts,   pleas,  and  quarrels,   and  all  other 
Dyer  150.  things  rising  within  the   bodies   of  the  counties,    as  well  by  land  as  by 

Pr!'?;.,^'  ~'      water,  and  also  of  wreck  of  the  sea,  the  Admiral's  Court  shall  have  no 

5  Co.  UK).  ^  .  •       •     !•      ■  1  11  1  r 

Cro.  Car.  2<)r).  manner  of  cognisance,  power  nor  jurisdiction,  but  all  such  manner  ot 
2  Buistr.  323.  contracts,  pleas  and  quarrels,  and  all  other  things  rising  within  the  bodies 
ivf '  7' lac"'**''  ^^  counties,  as  well  by  land  as  by  water,  as  afore,  and  also  wreck  of 
Points.  the  sea,  shall  be  tried,  determined,  discussed,  and  remedied  by  the  laws 

^  Jnst.  137.  (jf  j}.,g  land,  and  not  before  nor  by  the  admiral,  nor  his  lieutenant,  in 
It  is  Forres  any  wise.  [-3]  Nevertheless,  of  the  death  of  a  man,  and  of  a  Maihem 
in  the  old  done  in  great  ships,    being  and  hovering  in  the    main   stream  of   great 

Rast'^ir'^is  R.  "v^'"^'  ^'"'y  beneath  the  bridges  of  the  same  rivers  nigh  to  the  sea,  and 
2,  St.  1,  c.  5.  in  none  other  places  of  the  same  rivers,  the  admiral  shall  have  cogni- 
See2ll.4,  c.n,  2ance,  and  also  to  arrest  ships  in  the  great  flotes  for  the  great  voyaees 

which  L'lves  ^     ,         r^ .  ->       n     ■,  1  •  i  1         t'--  ii         ' 

remedy  to  him  of  the  King  and  of  the  realm ;  saving  always  to  the  King  all  manner 
who  is  wrong-  of  forfeitures  and  profits  thereof  coming;  (4)  And  he  shall  have  also 
theCoiTrnif  jurisdiction  upon  the  said  flotes,  during  the  said  voyages  only,  saving 
Admiralty.        always  to  the  lords,  cities  and  boroughs  their  liberties  and  fianchises. 

A.  D.  1  }0i).     A  Remedy  for  him  who  is  wrongfully  pursiied  in  the  Court  of  Admiralty. 
1 1>  n'ori  .»,.,        ITEM,  Whereas  in  the  Statute  made  at  Westminster  the  13th  year  of 

1   Koll.  HO,  'Z^IA.       ,  .  ,     '      ,  -I-,.     ,  1  1  1    •  •       •  -J         ri-ii;     ^     ,1 

13  Co  52  the  said  King   Richard,   amongst  other  things  it  is  containea,    inat  tne 
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eir  deputies  shall  not  iritermsddle  from  theiicefoith  of  any  The  Statute  o^ 
in  tlie  realm,  but  only  of  a  thing  done  upon  tlie  sea,  accord- '•^'^•"^■^^■^'*^-^' 

<.,.  .1„1.,  . ,..„.!  ;.,  .U„  t;™„  ,.f  .1,.,  .,.,l,l„  1  •'.,„  XT'! ^  1    confirmed, 


admirals  and  thei 

thing  done  within  , ^  „.  „ ^ ^  „,,„..  „,^  _^,  a.^>„„- 

ing  as  it  hath  been  duly  used  in  the  time  of  the  noble  king  Edward,  grand- [01"  hinri'he 
father  to  the  said    kino-  Richard  ;    (2)  our  said   Lord  tlie   King  will   and  Admiral's 
granteth,   That  the  said  statute  be  firmly  holden  and  kept,  and  put  in  dueJj"''^''!^ j.""^- 
execution.  (3)  And  moreover  the  same  our  lord  the  King,  by  the  advice  and  5  Co.  Tofi. 
assent  of  the    Lords  spiritual  and  temporal,  and  at  the   prayer  of  the  said '^'y*""  ^^1' 
Commons,  hath  ordained  and  stablished,  That  as  touching  a  pam  to  be  set  t  laTk.  sf ' 
upon  the  Admiral  or  his  lieutenant,  that  the  statute  and  the  common  law  10  H.  6,  f.V. 
be   holden   against   them;    (4)  and   that  he  that   feeleth    himself  g'ieved  g^jg"  ^j^'^J^2'3 
against  the  form  of  the  said  statute,  shall  have  his  action  by  writ  grounded 
upon  the   case   against   him   that  doth  so  pursue  in  the  Admiral's  court; 
(5)  and  recover  his  double  damages  against  the  pursuant ;   [6]  and  the  same 
pursuant  shall  incur  the  pain  of  £10  to  the  King  for  the  pursuit  so  made, 
if  he  be  attainted. 

The  punishment  of  an  Attorney  found  in  Default.  /^ U  ^402 

'  4  11.' 4,'c.  18.' 

ITEM,  For  sundry  damages  and  mischiefs  that  have  ensued  before  this 
time  to  divers  persons  of  the  realm  by  a  great  number  of  attornies,  ignorant  jyp'ji^lhalTbf 
and  not  learned  in  the  law,   as  they  were   wont  to  be  before  this  lime ;  Attormes. 
(2)  it  is  ordained  and  stablished,   That  all  the  attornies  shall  be  examined  3  !V**g  "f-^^ 
by  the  justices,  and  by  their  discretions  their  names  put  in  the  roll,  and  they      ^'   '  ' '  ' 
that  be  good  and  virtuous,  and  of  good  fame,  shall  be  received  and  sworn 
well  and  truly  to  serve  in  their  offices,  and   especially  that  they  make  no 
suit  in  a  foreign  county  ;  and  the  other  attornies  shall  be  put  out  by  the  dis- 
cretion of  the  said  justices  ;     (3)  And  that  their  masters,  for  wliom  they 
were  attornies,   be   warned  to  take  others  in  their  places,  so  that  in  the 
mean  time  no  damage  nor  prejudice  come  to  their  said  masters.     (4)  And 
if  any  of  the   said  attornies  do  die,  or  do  cease,  the  justices  for  the  time 

being  by  their  discretion  shall  make  another  in  his  place,  which  is  a  virtu-  IP  ^  .^;  ^-  ^I;> 
„  1111  •        1  '  „  rSro.  Attor.  66. 

ous   man    and   learned,    and  sworn  m  the  same  manner  as  afore  is  said  ; 

(5)  and  if  any  such  attorney  be  hereafter  notoriously  found  in  any  default 

of  record,  or  otherwise,  he  shall  forswear  the  court,    and  never  after  be 

received   to  make  any  suit  in  any  court  of  the   King.     (6)  And   that    this 

ordinance  be  holden  in  the  Exchequer  after  the  discretion  of  the  treasurer 

and  of  the  barons  there. 

Judgments  given  shall  continue  until  they  shall  be  reversed  by  Attaint  or    4  n_  4   ^  23. 

Error. 

^  ITEM,  Whereas  as  well  in  plea  real  as  in  plea  personal,  after  judgment 
given  in  the  Courts  of  our  Lord  the  King,  the  parties  be  made  to  come  ^.^^jlgif  fn, 
upon  grievous  pain,   sometime  before  the  King  himself,  sometime  before  37<-,! 
the  King's  Council,  and  sometimes  to  the  Parliament,  to  answer  there  o^^^to.  3s.c..22b, 
new,  to  the  great  impoverishing  of  the  parties  aforesaid,    and  in  the  sub- s^'Buistr  40  47 
version  of  the  common  law  of  the  land  ;   f2j  it  is  ordained  and  staMished,  125.       '  "'     ' 
That  after  judgment  given  in  the  Courts  of  our  Lord  the  King,  the  parties  Jf  ^°- ^i" 
and  their  heirs  shall  be  thereof  in  peace,  until  the  judgment  be  undone  by  c'lS 
attaint  or  by  error,  if  there  be  error,  as  hath  been  used  by  the  laws  in  the 
times  of  the  King's  progenitors. 
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\  D.  1403.     ^^  shall  be  Felony  to  cut  out  the   Tongue,    or  pull    out   the    Eyes  of  the 
5  H.  4,  c.  5.  King's  liege  People. 

Kelvn^So  ITEM,  Because  that  many  offenders  do  daily   beat,  wound,   imprison, 

By2^&23Cnr.  and  maim  divers  of  the  King's  liege  people,  and  after  purposely  cat  their 

2,  r.l.  malioious  tQi^mjPs   or  put  out  their  eves:   [21  it  is  ordained  and  stablished.   That  in 
mahevm  is  ?  i  n-       i  i  i  c 

mailefolonv      such  case  the   onenders  that   so  cut   tongues,  or  put  out  the  eyes  or  any 

without  benefit  of  the  King's  liege  people,  and  that  duly  proved  and  found,  that  such  deed 

of  clergy.  ^^,^^  done  of  malice  prepensed,  they  shall  incur  the  pain  of  Felony. 

•  A.  1).  1330.  An  Idemptitate  nominis  maintainahle  by  Executors,  Sfc. 

^"•^•'•^-  (See  A.  A.  1789.) 

ITEM,  for  that  before  this  time  many  outlawries  have  been  pronounced 

37  Ed.  3.  c.  2.  against  divers  of  the  King's  liege  people,  as  well  before  the  statute  of  ad- 

Rast.  407.         ditions  made  at  Westminster  the  ist  year  of  King  Henry  the  fifth,  father  to 

our  Lord  the  King  that  now  is,  as  sithence,  in  respect  of  which  outlawries, 

the  bodies  of  other  persons  having  such  and  like  names  as  they  had  which 

were  oulawed   indeed,   have  been  taken  and  imprisoned,  and  their  goods 

and  chatties  for  this  cause  seized  by  the  escheators  of  the  King  and  of  his 

noble  progenitors  :   [2]  And  although  that  by  the  common  law  of  the  realm 

a  writ  of  Idemptitate  no)ninis  hath  been  maintainable  for  the  same  person, 

which   in  the   form  aforesaid  was  molested  and  grieved  ;   nevertheless  if 

any  person  of  the  said  lieges,  having  like  name  as  any  other  person  of  the 

same  liege  people  which  was  outlawed  indeed,  had  made  his  executors, 

and  died,  often  it  happened,  that  by  malice  and  subtil  imaginations,  the 

goods  and  chattels  of  such  testator,  which  had  the  same  name  as  he  had 

which  was  outlawed  indeed,  were  seized    and    escheated  to  the  hands  of 

our  Lord  the  King,  and  of  his  progenitors,  in  retardation  of  the  execution' 

of  the  testament  of  every  such  testator,   for  the  doubt  which  hath  been, 

whether  any  executors  may  by  the  common  law  have   a  writ  of  Idcmpti- 

An  Idcmpti-      ^'^^^  nominis,  or  not.     [3]    Wherefore  to  take  away  and  remove  all  such 

tate  nominis       ambiguities   and  doubts  in   this   case  hereafter,  of  the  assent  and  advice 

bv'"lie"'^^°     aforesaid,  and  at  the  special  request  of  the  said  commons,  it  is  ordained 

Executors  of  a  and  established  by  authority  of  this  parliament,  that  a  writ  o?  Idemptitate 

Testator  nominis,  be  granted  and  made  good  and  maintainable  for  the  executors  of 

moLsleil  by       eveiy  testator,  to  the  same  effect  that  the  same  action  of  Idemptitate  novii- 

colour  of  any    nis  was  maintainable  before  this  parliament  for  any  person  himself  which 

Re    V^194       ^^^^  *"  "I'^'^t  have  been  molested  or  grieved  because  or  by  colour  of  any 

such  outlawry.     [4]  And  that  this  ordinance  shall  have  relation  and  force, 

by  authority  aforesaid,  for  the  executors  of  every  testator,  as  well  of  every 

outlawry  pronounced  against  any  person  at  any  time  before  this  parliament, 

as  of  all  manner  of  outlawries  to  be  pronounced  against  any  person  in  time 

to  come. 

A.D.  1435.     Justices  of  Nisi  Prius  may  give  Judgment  of  a  Man  attainted  or  acqydttcd 
14  H.  6.  c.  I.  of  Felony. 

FIRST,  our  Lord  the  King  hath  ordained,  by  the  authority  of  the  said 
Dyer  f  120.      Parliament,  that  the  justices  before  whom  inquisitions,  inquests  and  juries, 
■        "from   henceforth  shall  be  taken  by  the  King's  Writ  called  Nisi  Prius,  ac- 
cording to  the  form  of  the  statute  thereof  made,  shall  have  power  of  all  the 
cases  of  felony  and  of  treason,  to  give  their  judgments  as  well  where  a  man 
is  acquit  of  felony  or  of  treason,  as  where  he  is  thereof  attainted,  at  the 
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day  and  place  where  the  said  inquisitions,  inquests  and  juries  be  so  taken, 
and  then  from  thenceforth  to  award  execution  to  be  made  by  force  of  the 
same  judgments. 

Appeals  or  Indictments  (f  Felony  committed  in    a   place    where  there  is     A.  D.  1439. 

none  such.  ^^  ^^-  ^-  "^^  ^"'^• 

ITEM,  whereas  in  the  Parliament  holden  at  Westminster,  the  2d  day 

of  May,  the  9ch  year  of  the  reign  of  Henry  the  fifth,  father  to  the  King  that  A  Writ  of 

now  is,  amongst  other  things  it  was  ordained  and  established,  for  that  many  mai',^fainab^le 

people  by  malice,  envy  and  revenge,  cause  often  the  King's  liege  people  agninst  the 

to  be  annealed  or  indicted  in  divers  counties  of  treasons  or  of  felonies,  sup- '"•'"''°'"f' 

11  -T  11  •!  n  ^       •       procurators, 

pt)sing  by  the  said  appeals  or  mdictments,  that  the  saul  treasons  or  lelonies  and 

were  done  in  a  certain  place  in  such  a  county  where  the  indictment  is  made,  conspirators. 
or  such  a  place  as  is  or  shall  be  declared  by  the  said  appeals,  where  no  jjg^j_*pj  J23 
such  place  is  in  the  same  county,  that  the  process  of  the  same  shall  be  void, 
and  holden  for  none  ;  [2]  and  that  the  indictors,  procuratois  and  conspira- 
toT-s  shall  be  also  punished  by  imprisonment  and  fine,  and  ransom  for  the 
Kino-'s  advantage,  by  the  discretion  of  the  justices  ;  [3]  and  that  the  said 
appellees  or  indictees  may  have  writs  of  conspiracy  against  their  indictors, 
procurators,  and  conspirators,  and  shall  recover  their  damages.  [4]  And 
this  ordinance  shall  stand  in  his  force  until  the  next  Parliament  to  be  hol- 
den after  the  coming  again  of  the  said  late  King  into  England,  from  be- 
yond the  sea;  [5]  which  statute  by  the  decease  of  the  said  late  King,  by 
opinion  of  some  is  expired,  and  by  the  opinion  of  some  not  expired.  [6] 
The  same  our  Lord  the  King  that  now  is,  considering  that  the  said  ordi- 
nance was  good  and  profitable  for  the  weal  of  him  and  his  liege  people, 
hath  declared  and  ordained  by  authority  of  this  present  Parliament,  that 
the  said  ordinance  made  in  the  said  9th  year,  and  so  by  the  death  of  his 
said  Father,  as  some  think,  expiied,  and  not  otherwise  repealed,  shall  be 
and  abide  an  effectual  and  available  statute  and  ordinance  in  law  perpet- 
ually to  endure. 

A  7-emcdii  for  a    Woman  enforced  to  he  hound  hy  Statute  or  Ohli^ation.     A.  D.  1452. 
-^  -^  -^  ^  31  H.  6.  c.  9. 

ITEM,  whereas  in  all  parts  of  this  realm  divers  people  of  great  power, 
moved  with  insatiable  covetousness,  against  all  right,  humanity,  integrity  ^  ^"s^-  ^*'- 
and  good  conscience,  have  sought  and  found  new  inventions,  and  them 
Continually  do  execute,  to  the  danger,  trouble,  and  great  abusing  of  all  la- 
dies, gentlewomen,  and  other  women  sole,  having  any  substance  of  lands, 
tenements,  or  other  movable  goods  within  this  realm,  perceiving  their  great 
weakness  and  simplicity,  will  take  them  by  force,  or  otherwise  come  to 
them,  seeming  to  be  their  great  friends,  promising  them  their  faithful 
friendship,  and  so  by  great  dissimulation,  or  otherwise,  get  them  into  their 
possession,  conveying  them  into  such  places  where  the  said  offenders  be 
of  most  power;  [2]  and  when  any  women  by  such  means,  or  by  any  other 
means  be  in  their  government,  the  said  evil  disposed  person  or  persons 
will  not  suffer  them  to  go  at  large,  and  be  at  their  liberty,  until  that 
they  will  bind  themselves  to  the  said  offenders,  or  other  person  or 
persons  to  their  use,  in  great  sums,  by  obligation  or  obligations,  as  well 
simple  as  conditional,  or  by  obligation  or  obligations  of  statute-merchant, 
made  before  a  mayor  or  bailiff,  having  power  to  take  such  recogni- 
zances. 

VOL.  II.— 57. 
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II.  Also  they  will  many  times  compel  them  io  be  married  by  them, 
contrary  to  their  own  likings,  or  otherwise  they  will  levy  the  said  sum 
or  sums  on  their  lauds  and  goods,  and  put  their  person  or  persons  in 
danger,  to  their  great  damage,  which  hath  been,  and  is  like  to  be  an 
universal  prejudice  to  the  law  of  holy  church,  and  the  law  of  this  realm, 
unless  due  remedy  thereupon  be  provided.  [2]  Said  Lord  the  King, 
considering  the  premises,  hath  ordained  and  stablished,  by  authority  of 
this  piesent  Pailiament,  that  in  all  such  cases  aforesaid,  the  party  bound 
may  have  a  writ  out  of  the  chancery,  containing  all  the  matter  of  their 
unreasonable  intieaty,  directed  to  the  sheriff  of  the  county,  where  any 
such  offences  were  so  done,  or  after  shall  be  done,  commanding  him, 
that  he,  by  force  of  this  writ,  make  proclamation  in  the  full  county, 
and  in  the  next  county  court  after  the  receipt  of  the  said  writ,  that  the 
person  or  persons  contained  in  the  said  writ  shall  appear  at  a  certain 
day  and  place  prefixed  in  the  said  writ,  before  the  chancellor  of  Eng- 
land for  the  time  being,  or  otherwise  before  the  justices  of  assize,  in  the 
counties  where  the  said  offences  were  done,  or  else  before  some  other 
notable  person  to  be  assigned  by  the  chancellor  of  England  for  the  time 
being ;  [3]  at  the  which  day  and  place,  if  the  said  parties  appear,  that 
then  the  said  chancellor  of  England,  justice,  or  other  person  so  to  be 
assigned  by  the  chancellor  for  the  time  being,  by  virtue  of  this  ordi- 
nance, shall  duly  examine  the  said  parties  upon  the  premises  ;  [4]  by 
which  examination,  if  they  can  find  the  said  obligation  or  obligations, 
or  any  of  them  so  to  be  made  as  is  aforesaid,  that  then  the  obligation 
or  obligations,  and  all  process  and  executiijn  sued,  or  to  be  pursued 
thereupon,  shall  be  void,  and  of  no  force  nor  effect.  [5]  And  if  it  be 
found  by  examination  before  them,  that  the  said  obligation  or  obliga- 
tions, f)r  any  of  them,  were  made,  or  shall  be  found  to  be  made,  for  a 
true  duty,  and  by  no  such  means  as  afore  is  said,  that  then  the  said 
obligation  or  obligations,  and  all  the  process  and  execution  sued,  or  to 
be  pursued  thereupon,  shall  stand  good  and  effectual.  [6]  And  if  it  be 
so  that  the  person  or  persons  in  such  writs  named,  or  to  be  named, 
*Not  in  Oiig.  against  whom  any  such  *Letters  or  writs  hereafter  shall  be  sued,  make 
default  at  the  day  and  place  limited  in  the  same  writ  or  Avrits,  that 
then  all  such  obligation  or  obligations  as  be  before  specified  and  decla- 
red, and  in  the  said  writ  or  writs  expressed,  declared  and  specified,  and 
all  manner  of  ])rocess  and  execution  sued,  or  to  be  sued  thereupon,  shall 
The  Forfeiture  be  void,  and  of  no  force  nor  effect;  [7]  and  that  the  said  sheriff' or  sheriffs, 
of  the  sluTiff  J.  YyjjQni  such  writ  or  writs  upon  this  oi-dinance  hereafter  commenced,  shall 
exe.;utfi  the  be  directed,  shall  execute  the  said  writs  accoi-aing  to  the  tenor  ot  the  same. 
Kind's  Writ  of  upon  pain  of  c£300,  whereof  our  Sovei'eign  Lord  the  King  to  have  the  one 
roc  a  nation.  j^_^^^^  ^^^  ^^j^^  Other  half  to  the  party  which  shall  sue  the  said  writ  of  pro- 
clamation. [8]  And  that  the  said  party  so  grieved  may  have  an  action  of 
debt  in  every  such  case  against  the  said  sheriff",  for  the  half  of  the  said 
^300,  so  forfeit,  with  process  of  outlawry.  [9]  And  that  the  party  or 
parties  defendants  in  any  such  action  hereafter  to  be  pursued  against  any 
sheriff'  or  sheriffs,  shall  alledge  no  protection,  nor  shall  wage  his  law, 
nor  shall  be  received  to  make  or  plead  any  foreign  plea,  to  be  tried  in 
any  other  place  than  there  where  the  said  writ  grounded  upon  this  stat- 
ute is  Bued. 
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A  remedy  for  Executo?-s  agaifist  Servants  that  emhezzle  their  Master's  33  H. 6.  c.  1. 
goods  after  his  death. 
FIRST,  our  foresaid  Lord  the  King,  considering  how  that  of  late  time 
divers  household  servants,  as  well  of  Lords  as  of  other  persons  of  good  3  Tnst.  104. 
degree,  shortly  after  the  death  of  their  said  Lords  and  masters,  violently  *i"-  If^  in  use? 
and  riotously  have  taken  and  spoiled  the  goods  which  were  of  their  said  ^  '^'  '^"'•'^^• 
Loids  and  masters,  at  the  time  of  their  death,  and  the  same  distributed 
amongst  them,  to  the  impediment  of  the  execution  of  the  will  of  their  said 
Lords  and  masters,  and  to  the  great  displeasure  of  God,  and  also  contrary 
to  the  duty  and  truth  which  they  ought  to  have  had  towards  their  said 
Lords  and  masters,  and  to  a  perilous  example  in  time  to  come,  unless  due 
remedy  in  this  behalf  be  provided.  [2]  Wherefore  the  same  Lord  the 
King,  by  the  advice,  assent  and  authoiity  aforesaid,  hath  ordained  and  es- 
tablished, that  after  full  information  made  to  the  Chancellor  of  England 
for  the  time  being,  by  the  executors  of  any  such  Lord  or  person,  or  two  of 
the  said  executors,  of  such  riot,  taking,  and  spoil  made,  or  hereafter  to  be 
made,  by  the  household  servants  of  their  or  his  said  testator,  after  his 
death,  the  same  chancellor,  by  the  advice  of  the  chief  justices  of  the  King's 
bench,  and  of  the  common  bench,  and  chief  baron  of  the  exchequer  for 
the  time  being,  or  two  of  them,  shall  have  power  to  make  so  many,  and 
such  writs,  to  be  directed  to  such  sheriffs  by  their  discretion,  as  to  them  in 
this  behalf  shall  seem  necessary,  to  make  open  proclamation  in  such  cities, 
boroughs,  towns,  or  places,  two  market  days  within  twelve  days  next  after 
the  delivery  of  the  same  writs,  as  to  the  same  chancellor,  by  the  advice 
aforesaid,  shall  seem  reasonable  ;  that  the  said  oflenders  shall  appear  be- 
fore the  same  our  Lord  the  King,  or  his  heirs,  in  his  bench,  at  such  a  day 
as  by  the  said  writ  shall  be  limited,  so  that  the  said  last  proclamation  be 
made  by  fifteen  days  before  the  same  day  of  appearance;  [3]  and  if  any 
such  writ  be  returned  at  the  day  contained  in  the  said  writ,  and  the  writ 
be  executed  that  proclamation  is  thereupon  had  and  made  according  to  the 
said  ordinance,  and  then  if  the  said  person  or  persons,  which  should  ap- 
pear by  reason  of  the  said  proclamation,  make  default  at  the  day  specified 
in  the  said  writ,  and  do  not  appear,  then  he  or  they  so  making  default  shall 
be  attainted  of  felony. 

II.  And  if  any  such  persons  or  person  do  appear  at  the  same  day,  then 
the  justices  of  the  said  King's  bench  shall  have  power,  by  the  said  ordi- 
nance, to  commit  such  person  or  persons  so  appearing,  to  prison,  there  to 
remain  according  to  the  said  justices  discretion,  until  the  said  offenders  in 
the  said  bench  do  answer  to  the  said  executors  in  such  actions,  which  the 
said  executors  will  declare  against  them,  or  any  of  them,  by  bill  or  by  writ, 
for  the  riot,  taking  and  spoiling  aforesaid,  and  that  the  same  actions  be  de- 
termined ;  [2j  so  that  the  same  actions  be  pursued  with  effect,  and  not 
slackly,  to  the  intent  to  keep  the  same  person  or  persons  in  prison. 

III.  And  if  such  persons  or  person  be  set  at  liberty  out  of  prison  by  the 

said  justices,  that  then  the  same  persons  or  person  shall  find  sufficient  per-  \Oaoler'8 
sons  to  be  bounden  with  them  to  the  said  executors,  by  way  of  recognizance  ^"''^^''"''<'  fof 
in  the  said  bench,  by  discretion  of  the  justices,  to  keep  such  days  as  he  or  liberty  a 
they  shall  have  by  the  same  court ;   [2]  and  if  the  keepers  of  the  prison,  priso'ier 
whereunto  the  said  person  or  persons  be  committed,  do  let  them  go  at  large  h^sT!!stwi*v'hy 
out  of  the  prison  of  his  own  authority,  without  the  consideration  and  order  force  of  this 
of  the  said  justices,  then  the  said  keeper  shall  forfeit  and  loose  40  [400]  ®''**"'^- 
pounds  to  the  said  executors  ;   [3]  and  that  no  protection  be  allowed  in  any 
action  to  be  taken  upon  the  said  ordinance. 
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A.  D.  1483.     Every  Justice  of  Peace  may  let  a  prisoner  to  mainprize.     No  ojjicer  shall 
1  R.  3.  c.  3.  seize  the  goods  of  a  prisoner  until  he  be  attainted. 

FORASMUCH  as  clivers  persons  have  been  daily  arrested  and  impris- 
Every  justice  oned  for  suspection  of  felony,  sometime  of  malice,  and  sometime  of  a  light 
of  Peace  mny  suspection,  and  so  kept  in  prison  without  bail  or  mainprize,  to  their  great 
prisoner  to  hail,  ■vexation  and  trouble  :  [2]  Be  it  ordained,  that  every  justice  of  peace  in 
Rep.  3.  H.  7.  c.  every  shire,  city  or  town,  shall  have  authority  and  power,  by  his  or  their 
land2Pli  and '^'^''^^'^'°"'  ^'^  ^^^  such  piisoners  and  persons  so  arrested,  to  bail  or  main- 
M.  c.  13.  prize,  in  like  form  as  though  the  same  prisoners  or  persons  were  indicted 

Escape  of  thereof  of  record  before  the  same  justices  in  their  sessions  ;  [3]  and  that 
inquirablc  by  justices  of  peace  have  authority  to  inquire  in  their  sessions  of  all  manner 
Justices  oCthe  escapes  of  every  person  arrested  and  imprisoned  for  felony,  [4]  And  that 
ii'^T'    ^r,o       no  sheriff,    under-sheriff,  nor  escheator,  bailiff  of  franchise,  nor  any  other 

1    JjUtW.    iii.  .  If  1  •  •  T       (• 

Cro.  El.  71'.).     person,  take  or  seize  the  goods  of  any  person  arrested  or  imprisoned  for 

^?  ^fl.^"  *■  f^n  suspicion  of  felony,  before  that  the  same  person,  so  arrested  and  imprison- 

soize  the  goods '^^'  ^^  coiivicted  or  attainted  of  such  felony  according  to  the  law,  or  else 

of  a  prisoner      the  same  goods  otherwise  lawfully  forfeited  ;   [5]  upon  pain  to  forfeit  the 

jintil  he  be        double  value  of  the  POods  so  taken,  to  him  that  is  so  hurt  in  that  behalf, 

attainted  or  the  •  ^  i    i  i  t  i        i-i  •     i  i 

goods  iorfeiifd.  by  action  oi  debt  to  be  pursued  by  like  process,  judgment  and  execution, 

See  31  CarVi.   ^3  is  commonly  used  in  other  actions  of  debt  sued  at  the  common  law  ;  [6] 

for  bailin"  '      and  that  no  essoin  or  protection  be  allowed  in  any  such  action  ;   nor  that  the 

persons  defendant  in  any  such  action  be  admitted  to  wage  or  do  his  law. 

comiiiiued 

for    treason    or  felony,  and  not  indicted  the  next  term. 

A.  D.  1486.      The  peroalty  for  carrying  a  woman  away  against  her  icill  that  hath  lands 
•^  ^-  '  ''  ""  or  goods, 

ITEM,  where  women,  as  well  maidens  as  widows  and  wives,  having 

3  Inst.  61.         substances,  some  in  goods  moveable,  and  some  inlands  and  tenements,  and 

1  \entr  243,      gome  being:  heirs  apparent  unto  their  ancestors,  for  the  lucre  of  such  sub- 

244.    1  Anders.  ^  ,  . 

115.    12  Cn.      Stances  been  oftentimes  taken  by  mis-doers,  contrary  to  their  will,  and  after 

100.  Cro  Car.  married  to  such  mis-doers,  or  to  other  by  their  assent,  or  defoiled,  to  the 

^gg'       '      '     great  displeasure  of  God,  and  contrary  to  the  King's  laws,  and  disparage- 

Hob.  192.  Kel.  ments  of  the  said   women,   and   utter  heaviness  and   discomfort  of  their 

5,^-,  friends,  and  to  the  evil  ensample  of  all  other:   [2]  It  is  therefore  enacted, 

Felony  to  carry    ,  ,  /  i  /•      i     ]:i  i       i 

away  a  womnn  that  what  person  or  persons  from  henceforth  that  taketh  any  woman  so 

against  iier will,  against  her  will  unlawfully,  that  is  to  say,  maid,  widow  or  wife,  that  such 
^'^'^loods  oT'is  taking,  procuring,  and  abetting  to  the  same,  and    also  receiving  wittingly 
heir  apparent  to  the  same  woman  so  taken  against  her  will,  and  knowing  the  same,  be  felo- 
her  ance.stor.     j,y .   j^3j  ^^^  fi^a,t  such  mis-doers,  takers,  and  procurators  to  the  same,  and 
and  M.  c  -■<.       receitors,  knowing  the  said  offence  in  form  aforesaid,  be  henceforth  repu- 
ted and  judged  as  principal  felons.     [4]   Provided   always,  that  this  Act 
extend  not  to  any  persan  taking  any  woman,  only  claiming  her  as  his 
ward  or  bond-woman. 

3  H.  T.  c.  3.     Justices  of  Peace  may  let  prisoners  to  hail.      The  Sheriff  shall  certify  the 
names  of  all  his  prisoners  at  the  Gaol -del  ioery. 

ITEM,  where  in  the  Parliament  late  holden  at  Westminster,  the  first 
1  R.  3.  c.  3.  year  of  Richard,  late  in  deed,  and  not  of  right.  King  of  England,  the  3rd  ; 
Jij  Slices  of  the   jj^  ^^^^  enacted  among  other  divers  Acts,  that  every  justice  of  the  peace  in 

Peace  may  let  a  ,  .  .  °  i        i  i  i  i       •  i  i      i  •  .i.    • 

prisoner  to        every  shire,  city  or  town,  should  have  authority  and  power,  by  his  or  tneir 
mainprize,  who  discretion,  to  let  prisoners  and  persons  arrested  for  light  suspicion  of  felony, 


OF  SOUTH  CAROLINA.  453 

English  Statutes  Made  of  Force.  '  ,     A.D.  1712. 

to  bail  or  mainprise  ;  [2]  by  colour  whereof  afterward  divers  persons,  such  is  mainpema- 

as  were  not  mainpernable,  were  oftentimes  letten  to  bail  and  mainprize,  ^'l*^- 

by  justices  of  the  peace,  against  the  due  form  of  the  law,  whereby  many  „„ j^'^ phiJ^j,|,j 

murderers  and  felons  escaped,  to  the  great  displeasure  of  the  King,  and  Mar.  c.  13. 

annoyance  of  his  liege  people:    [3J  Wherefore,  the  justices  of  peace  in  T^?,^^"'",^  , 

every  shire,  city  or  town,  or  two  of  them   at  the  least,  whereof  one  to  be  names  of'aH 

of  the  quorum,  have  authority  and  power  to  let  any  such  prisoners,  or  per- r'''*o"f •"«  i"  his 

sons  mainpernable  by  the  law,  that  have  been  imprisoned  within  their  sev- j "stivl's  of ''^^^ 

eral  counties,  city  or  town,  to  bail  or  mainprize,    unto  their  next  general  Caol-ddivery. 

sessions,  or  unto  the  next  gaol-delivery  of  the  same  gaols  in  every  shire,  ^  '"['P''^' "p''!j' 

city  or  town,  as  well  within  franchises  as  without,  where  any  gaols  been  or  c.  3.  toucbing 

hereafter  shall  be  ;   [4j   and  that  the  said  justices  of  the  peace,  or  one  of '^'''I'ng  of 

them,  so  taking  any  such  bail  or  mainprize,  do  certify  the  same  at  the  next  Ke'lyng'^s    See 

general  sessions  of  the  peace,  or  the  next  general  gaol-delivery  of  any  such  31  Car.  2. C  2. 

gaol,  within  every  such  county,  city  or  town,  next  following  after  any  such  *''''f.- ^- ^"" 
iM  •         •  ^1  ''  •'.  r     n  •  IT?'  n      ''  Dailinfr  persons 

bail  or  mamprize  so  taken,  upon  pam  to  forfeit  unto  the  King  for  every  committed  for 

and  not 
he 


ny,  in  like  manner  and  form  do  certify  the  names  of  every  such  prisoner 
in  their  keeping,  and  of  every  prisoner  to  them  committed  for  any  such 
cause,  at  the  next  general  gaol  delivery,  in  every  county  or  franchise  where 
any  such  gaol  or  gaols  have  been,  or  hereafter  shall  be,  there  to  be  kalen- 
dered  before  the  justices  of  the  deliverance  of  the  same  gaol,  whereby 
they  may,  as  well  for  the  King  as  for  the  party,  proceed  to  make  deliver- 
ance of  such  prisoners,  according  to  the  law,  [6]  upon  pain  to  forfeit  unto 
the  King  for  every  default  thereof  recorded,  C.  s.  [7j  and  that  the  aforesaid 
Act  giving  authority  and  power  in  the  premises  to  any  justice  of  the  peace 
by  himself,  be  in  that  behalf  utterly  void  and  of  none  effect  by  authority  of 
this  present  parliament. 

All  Deeds  of  Gift  made  to  defraud  Creditors  shall  be  void.  3  H.  7.  c.  4. 

ITEM,  that  where  oftentimes  deeds  of  gift  of  goods  and  chatties  have  Enforced  by  13 
been  made,  to  the  intent  to  defraud  their  creditors  of  their  duties,  and  that  ^1;^,^^^^^  ^, 
the  person  or  persons  that  maketh  the  said  deed  of  gift,  goeth  to  sanctua-  27  Eliz.  c.  4. 
ry,  or  other  places  privileged,  and  occupieth  and  liveth  with  the  said  goods 'I'so  29  Car.  2. 
and  chattels,  their  creditors  being  unpaid  :   [2]  It  is  enacted,  that  all  deeds  anOL^c^lY' 
of  gift  of  goods  and  chattels  made  or  to  be  made  of  trust,  to  the  use  of  that 
person  or  persons  that  made  the  same  deed  of  gift,  be  void  and  of  none 
effect. 

Costs,  Sfc.  awarded  to  the  Plaintiff,   ichere   the  Defendant  sueth  a    Writ  3  H.  7.  c.  10. 

of  Error. 

ITEM,  that  where  oftentimes  plaintiff  or  demandant,  plaintiffs  or  de- 1  Salk.  205. 

mandants,  that  have  judgment  to  recover,  be  delayed  of  execution,  for  that  Mod.  eases  in 

the  defendant  or  tenant,  defendants  or  tenants,  against  whom  judgment  is  Dyer  77. 

given,  or  other  that  been  bound  by   the   said  juflgment,   sueth  a  writ  or  Cro.  El.  588, 

writs  of  error  to  adnul  and  reverse  the   said   iudorment,  to  the  intent  only^^^"  ^      ,., 
T    1  •  f     I  -1    •     T  r^n    T    •  1      ,        -r-       ■'  Cro.  Car.  145. 

to  delay   execution  of  the  said  judgment.     [2]  It  is  enacted,  that  if  any  19  h.  7.  c.  20. 

such  defendant  or  tenant,  defendants  or  tenants,  or  if  any  other  that  shall  |^"^-  205. 

be  bound  by  the  said  judgment,  sue,  afore  execution  had,  any  writ  of  error  c^^X.  f.  2  24 

to  reverse  any  such  judgment,  in  delaying  of  execution,  [3]  that  then  if  the  162,292. 
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Confirmed  by  same  judgment  be  affirmed  good  in  the  said  writ  of  error,  and  not  errone- 
I'JH  7.  c. -io.  Qus,  or  that  the  said  writ  of  error  be  discontinued  in  the  default  of  the 
^'staT^^'c.^.^'  pa'''^y»  oi*  that  any  person  or  persons  that  sueth  writ  or  writs  of  error  be 
sef:t.  ■>.  which  non-sued  in  the  same,  that  then  the  said  person  or  persons,  against  whom 
gives  d()u!)le  ^^^^  ^^:^^  ^yj,jj.  ^f  gj-j-Qj.  jg  gued,  shall  recover  his  costs  and  damage  lor  his  de- 
affirmance        lay  and   wrongful  vexation  in  the  same,  by  discretion  of  the  justice  afore 

aficr  verdict ;    whom  the  said  writ  of  error  is  sued. 

and   4  Ann. 

c.  16.  sect.  25.  which  provides  farther  for  costs  on  quashing  Writs  of  Error. 

A  D.  1437      All  Justices  of  Peace  shall  execute  their  Comttiission,  redress  injuries,  and 
4  H.  7.  c.  li.  maintain  the  Laws. 

ITEM,  the  King  our  Sovereign   Lord  considereth,  that  by  the  negli- 
4  Inst.  170         gence,  misdemeaning,  favour,  and  other  inordinate  causes  of  justices  of 
peace  in  every  shire  of  this  his  realm,  the  laws  and  ordinances  made  for 
the  politique  weal,  peace,  and  good  rule  of  the  same,  and  for  the  perfect 
surety  and  restful  living  of  his  subjects  of  the  same,  be  not  duly  executed 
according  to  the  tenor  and  effect  that  they  were  made   and  ordained  for ; 
[2]  wherefore  his  subjects  been  grievously  huit,  and  out  of  surety  of  their 
bodies  and  goods,   to  his  great  displeasure  ;  for  to  him  is  nothing  more 
ioyous  than  to  know  his  subjects  to  live  peaceably  under  his  laws,  and  to 
increase  in  wealth  and  prosperity ;   [-3]  and  to  avoid  such  enormities  and 
injuries,  so  that  his   said  subjects  may  live  restfully  under  his  peace  and 
1  R.  3  c.  3.       laws,  to   their  increase,  [4]  He  will  that  it  be  enacted,  that  every  justice 
Every  Justice    of  peace  within  every  shire  of  this  realm,  within  the  shire  where  he  is  jus- 
causeThis  '^      tice  of  peace,  do  cause  openly  and  solemnly  to  be  pi'oclaimed  yearly  four 
Proclamation     times  a  year,  in  four  principal  sessions,  the  tenor  of  this  proclamation  to 
tilrles?n  die*     ^^^is  bill  anne.xed  ;  [5  I  and  that  every  justice  of  peace  being  present  at  any 
year.  of  the  said  sessions,  if  they  cause  not  the  said  proclamation  for  to  be  made 

in  form  above  said,  shall  forfeit  unto  our  Sovereign  Lord  at  every  time  xxs. 
II.  The  King  our  Sovereign  Lord  considereth,  how  daily  within  this 
realm,  his  coin  is  traiterously  counterfeited,  murders,  robberies,  felonies, 
been  grievously  committed  and  done,  and  also  unlawful  reteinors,  idleness, 
unlawful  plays,  extortions,  misdemeanings  of  sheriffs,  escheators,  and  many 
other  enormities  and  unlawful  demeanings,  daily  grown  more  and  more 
within  this  realm,  to  the  great  displeasure  of  God,  hurt  and  impoverishing 
of  his  subjects,  and  to  the  subversion  of  the  policy  and  good  governance  of 
this  his  realm  ;  for  by  these  said  enormities  and  mischiefs  his  peace  is  bro- 
The  benefit  of  ken,  his  subjects  troubled,  inquieted  and  impoverished,  the  husbandry  of 
husbandry.       j^j^jg  \smA  decayed,  whereby  the  Church  of  England  is  upholden,  the  ser- 
vice of  God   continued,  every   man   thereby  hath  his  sustenance,  every 
inheritor  his  rent  for  his  land  :   [2]  For  repressing  and  avoiding  of  the  said 
mischief,  sufficient  laws  and  ordinances  have  been  made   by  authority  of 
many  and  divers  Parliaments  holden  within  this  realm,  to  the  great  cost  of 
the  Kino-,  his  Lords  and  Commons  of  the  same,  and  lacketh  nothing,  but 
that  the  said  laws  be  not  put  in  due  execution,  which  laws  ought  to  be  put 
in  due  execution  by  the  justices  of  peace  of  every  shire  of  this  realm,  to 
whom  Iris  Grace  hath  put  and  given  full  authority  so  to  do  sith  the  begin- 
The  slackness   ninor  of  his  reign.     [31  And  now  it  is  come  to  his  knowledge,  that  his  sub- 
Feice'lnTh?    j^ct's  be  little  eased  of  the  said  mischiefs  by  the  said  justices,  but  by  many 
due  execution    of  them  rather  hurt  than  helped  ;  and  if  his  subjects  complain  to  these  jus- 
of  ilie  laws.       tices  of  peace,  of  any  wrongs  done  to  them,  they  have  thereby  no  remedy, 
and  the  said   mischiefs  do  increase,  and  be   not  subdued.     [4]  And  his 
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Grace  considereth,  that  a  great  part  of  the  wealth  and   prosperity  of  this  Justices 
land  standeth  in  that,  that  his  subjects  may  live  in  surety  under  his  peace  "^g'*^*'*'"S  to 
in  their  bodies  and  goods,  and  that  the  husbandry  of  this  land  may  increase  commissions  or 
and  be  upholden,  which  must  be  had  by  due  execution  of  the  said  laws  and  any  one 

ordinances,  chary;eth  and  commandeth  all  the  iustices  of  the  peace  of  this".    "^"r'Tf  . 

'°  ,  J  -,  ■',  /•!•  •      them,  liable  to 

his  slure,  to  endeavour  them  to  do  and  execute  the  tenor  or  their  commis- pains  and  the 
sion,  and  the  said  laws   and   ordinances  ordained  for  the  subduing  of  the  ^mg's 
premises,  as  they  will  stand  in  the  love  and   favour  of  his  grace,  and  in  persons 
avoiding  of  the  pains  that  he  ordained  if  they  do  the  contrary.     |5;  And  grieved  may 
moreover  he  chargeth  and  commandeth,  that  every  man,   what  degree  op<jo^plam  to  the 
condition  that  he  be  of,  that  let  them  in  word  or  deed,  to  execute  their  said  Peace,  and  if 
authority  in  any  manner  form  above  said,  that  they  shew  it  to  his  Grace  ;  ^^^y  ^^^^'^  "° 
and  if  they  do  not,  and  it  come  to  his  knowledge  by  other  than  by  them,  j^gjj'g^'of 
they  shall  not  be  in  his  favour,  but  taken  as  men  out  of  credence,  and  be  Assize,  and 
put  out  of  commission  forever.     [6]  And  over  this  he  chargeth  and  com-  ll'-^"  ^°  ^1'® 
mandeth  all  manner  of  men,  as  well  the  poor  as  the  rich,  (which  be  to  him  Chancellor. 

all  one  in  due  ministration  of  justice)  that  is  hurt  or  grieved  in  any  thing'^^^  , 
.1..1  -J-..-  c  -u  J..  •  .-•  •        punishment  of 

that  the  said  justice  or  peace  may  hear,  determine,  or  execute  m  any  wise,  [j^gjygtice 

that  he  so    grieved  make  his  complaint  to  the  justice  of  peace  that  next  found  guilty  of 
dwelleth  unto  him,  or  to  any  of  his  fellows,  and  desire  a  remedy  ;  [7]  and  o"""'"g  '"s 
if  then  he  hath  no  remedy,  if  it  be  nigh  such  time  as  his  justices  of  assizes  See  farther  for 
come  into  that  shire,  that  then  he  so  grieved  shew  his  complaint  to  the  same  the  duty,  &c. 
justices  ;  [8]  and  if  then  he  have  no  remedy,  or  if  the  complaint  be  madejjjg  peace**  1 
long  afore  the  coming  of  the  justices  of  assize,  then  he  so  grieved  come  toand  2P.andM. 
the  King's  Highness,  or  to  his  chancellor  for  the  time  being,  and  shew  hisg  ^^j  o  p       j 
grief;   [9]  and  his  said  highness  then  shall  send  for  the  said  justices,  tOM.c.  10. 
know  the  cause  why  his  said  subjects  be  not  eased,  and  his  laws  executed  ; 
whereupon  if  he  find  any  of  them  in  default  of  executing  of  his  laws  in  the 
premises,  according  to  his  high  commandment,  he  shall  do  him  so  offending 
to  be  put  out  of  the  commission,  and  further  to  be  punished  according  to 
his  demerits.     [16]  And  over  that,  his  said  highness  shall  not  let  for  any 
favour,  affection,  cost,  charge,  nor  other  cause,  but  that  he  shall  see  his 
laws  to  have  plain  and  true  execution,  and  his  subjects  to  live  in  surety  of 
their  lands,  bodies,  and  goods,  according  to  his  said  laws,  and  the  said  mis- 
chiefs to  be  avoided,  that  his  subjects  may  increase  in  wealth  and  prosperity, 
to  the  pleasure  of  God. 

Clergy  shall  be  allowed  but  once.     A  convict  Person  shall  be  marked  with     4  H.  7,  c.  13. 
the  Letters  M.  or   T. 

ITEM,    Whereas  upon  trust  of  the   Privilege  of  the  Church,   divers  dg^gy  gij^ll  be 
persons  lettered  have   been  the  more  bold  to  commit  murder,  rape,  rob-  allowed  but 
bery,   theft,  and   all  other  mischievous   deeds,    because   they   have  been  Vr^'^^u'oss  294 
continually  admitted  to  the  benefit  of  the  clergy  as  oft  as  they  did  offend  in        •      >       • 
any  of  the    premises;  (2)  in  avoiding  such   presumptuous  boldness,    it  is 
enacted.  That  every  person,  not  being  within  orders,  which  once  hath  been 
admitted  to  the  benefit  of  his  clergy,  eftsoons  arraigned  of  any  such  offence,  a  person  con- 
be  not  admitted  to  have  the  benefit  or  privilege  of  his   clergy;    (.3)  And  ^'ct  shall  be 
that  every  person  so  convicted  for  murder,  to  be  marked  with  an  31  upon  [he  leue^"^ 
the  brawn  of  the  left  thumb  ;  and  if  he  be  for  any  other  felony,  the  same  M  or  T. 
person  to  be  marked  with  a  T  in  the  same  place  of  the  thumb,  and  those  Rast-.Pla- f-56. 
marks  to  be  made  by  the  Gaoler  openly  in  the  court  before  the  Judge,  Bro.Coron.  211. 
before  that  such  person  be  delivered  to  the  Ordinary. 
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A.  D.  1494.  A  Mean  to  help  and  speed  poor  Persons  in  their  Suits. 

'  '  '  '  PRAYEN  the  Commons  in  this  present  Parliament  assemblerl,  That 
where  the  King  our  Sovereign  Lord,  of  his  most  gracious  disposition, 
willeth  and  intendeth  indifferent  justice  to  be  had  and  ministered  according 
to  his  common  laws,  to  all  his  true  subjects,  as  well  to  the  poor  as  rich, 
which  poor  subjects  be  not  of  ability  ne  power  to  sue  according  to  the 
laws  of  this  land  for  the  redress  of  injuries  and  wrongs  to  them  daily  done, 
as  well  concerning  their  persons  and  their  inheritance,  as  other  causes ; 
(2)  For  remedy  whereof,  in  the  behalf  of  the  poor  persons  of  this  land, 
not  able  to  sue  for  their  lemedy  after  the  course  of  the  common  law;  be 
it  enacted,  That  every  poor  person  or  persons,  which  have  or  hereafter 
shall  have  cause  of  action  or  actions  against  any  person  or  persons  within 
this  realm,  shall  have  by  the  discretion  of  the  Chancellor  of  this  realm  for 
the  time  being,  writ  or  writs  original,  and  wiits  of  subjioena,  according  to 
the  nature  of  their  causes,  therefore  nothing  paying  to  your  Highness  for 
the  seals  of  the  same,  nor  to  any  person  for  the  writing  of  tlie  same  writ 
and  writs  to  be  hereafter  sued;  (3)  and  that  the  said  (  hancellor  for  the 
time  being  shall  assign  such  of  the  clerks  which  shall  do  and  use  the 
making  and  writing  of  the  same  writs,  to  write  the  same  ready  to  be  sealed, 
and  also  learned  counsel  and  attornies  for  the  same,  without  any  reward 
taking  therefore  :  (4)  And  after  the  said  writ  or  writs  be  returned,  if  it  be 
afore  the  King  in  his  Bench,  the  Justices  there  shall  assign  to  the  same 
poor  person  or  persons.  Counsel  learned  by  their  discretions,  which  shall 
give  their  counsels  nothing  taking  for  the  same :  (5)  And  likewise  the 
Justices  shall  appoint  attorney  and  attornies  foi-  the  same  poor  person  or 
persons,  atid  all  other  officers  requisite  and  necessary  to  be  had  for  the 
speed  of  the  said  suits  to  be  had  and  made,  which  shall  do  their  duties 
without  any  reward  for  their  counsels,  help  and  business  in  the  same : 
(6)  And  the  same  law  and  order  shall  be  observed  and  kept  of  all  such  suits 
to  be  made  afore  the  King's  Justices  of  his  Common  Place,  and  Barons  of 
his  Exchequer,  and  all  other  Justices  in  the  Courts  of  Record  where  any 
such  suit  shall  be. 

A.  D.  1496.  Of  Murder, 

12  H  7  c  7  .  ■  ■ 

■   '   ■   ■  BE  it  ordained,  if  any  lay  person  hereafter  prepensedly   murder  their 

No  lay  person   lord,  master,  or  sovereign  immediate,  they  hereafter  shall  not  be  admitted 

^ut'dyLr- to  their  clergy. 

der  his  master,  &c.  shall  have  his  clergy.     23  H.  8,  c.  1.     1  Ed.  6,  c.  12. 

A.  D.  1503.     Process  in  Actions  upon  the  Case  sued  in  the  King's  Bench  and   Comnum 
l^^-^'-'-'-  Pleas. 

What  process  FORASMUCH  as  before  this  time  there  hath  been  great  delays  in 
^j'^" 'j^ '^."'^"^"  actions  of  the  case,  that  hath  been  sued  as  well  before  the  King  in  his 
upon  the  Case  Bench,  as  in  his  Court  of  his  Common  Bench,  because  of  which  delays 
.siied  in  the  many  persons  have  been  put  from  their  remedy :  (2)  Be  it  therefore 
or  "comrnoii  ^'  enacted,  That  like  process  be  had  hereafter  in  Actions  upon  the  Case,  as 
Bench.  well  sued  and  hanging,  as  to  be  sued,   in  any  of  the  said  courts,  as  in 

29"  fsiY^HS  ^^tions  of  trespass  or  debt, 
259.  260.  *        ' 
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Writs  of  Error.  -  19  H.  7.  c.  20. 

PRAYEN     the    Commons  in    this    present    Parliament    assembled, 
That  where  at  a  Parliament    hoklen   at    Westminster  in  the  third    year  of  the  statute  o" 
of   the  reign    of  our    Sovereign    Lord   the    King    that    now    is,    by    the  3 II.  7,  c  lo, 
advice  of  the    Lords    Spiritual    and    Temporal,     and    the  Commons,    in  Iwanjed  tTthe 
the  same   Parliament   assembled,    and  by  authority  of  the   same,  it  was  plaintiff,  wliere 
enacted,  orduiried,    and   established,    among  other   things,     That  if    any  |^^^^  ^'^'^^Jj^^"' 
defendant  or  tenant,  defendants  or  tenants,  or  any  other  that  shall  be  bound  Knor. 
by  any  judgment,  sue  afore  execution  had,  any  writ  of  error  to  reverse  any  See  farther  13 
such  judgment  in  delaying  of  execution  of  the  party,  {2)  that  then  if  the^^^g'  sect!*9  ^' 
same  judgment  be  affirmed  good  in  the  said  writ  of  error,   and  not  erro- which  gives 

neous,  or  that  the  said  writ  of  error  be  discontinued  in  the  default  of  the'^"'^^'f '''"'"og®^ 

1  ,  11-^  •»        £•  1      on  affirmance 

party,  or  the  person  or  persons   that  sueth  tlie  writ  or  writs  or  error  bcof  the  verdict; 

nonsuited  in  the  same,  that  then  the  said  person  or  persons,  against  whom  and  4  Ann,  cl6, 

the  said  writ  of  error  is  so  sued,  shall  recover  his  costs  and  damages  for  his  providesfariher 

delay  and  wrongful   vexation  in  the  same,  by  discretion  of  the  Justices  for  costs  on 

afore    whom    the    said     Writ    of    Error  is  sued:       (3)   Which    Act    or  flj.'^'^h'ng  v^r't" 

Ordinance  hath  not  been  as  yet  duly  put  in  execution,  by  reason  whereof, 

as  well   plaintiffs   as  demandants,    in   divers    actions  by  them   sued  sith 

the  making  of  the  said  statute,    have  been  oftentimes  delayed  of  their 

execution,  to  their  great  and  importable  hurt,    loss,    and  charges  :     (4) 

Wherefore  the  King,  by  the  advice  of  the  Lords  spiritual  and  temp(»ral 

and  the  Commons,  enacteth,    That    the    said   Act  made  in  the  3d  year 

of  his  reign,  concerning  the  premises,    be  good  and  eftectual,  and  that 

from  henceforth  it  be  duly  put  in  execution. 

The  Act  of  Escheators  and    Commissioners.  A  D  1508 

(See  Escheat  Act,  28th  March,  17SS.)  1  H-  8.  c.  8. 

A.  D.  1512. 
Punishment  of  Murders.     Causes  of  imholdening  Men  to  commit  Murders  4  H.  8,  c.  2. 

and  Felonies.      The  Benefit  of  Clergy  lalcen  away  from  such  as  commit  23^1.8  c.  L 

Murder  or  Felony  in  any  Church,  Highway,  Sfc.  5  ^^rfh  r'^'o 

The  Sale  of  Lands  by  Part  of  the  Executors,  lawful.  A.  D.  1529. 

~  .      .  ,  21  H.  8.  e.  4. 

WHERE  divers  sundry  persons  before  this  time,  having  other  persons  gp^]!  335 
seised  to  their  use  of  and  in  lands  and  other  hereditaments,  to  and  for  the  Land  devised 
declaration  of  their  wilis,  have  by  their  last  wills  and  testaments  willed  and 'V*'®®"''^  ^ly 
declared  such  their  said  lands,  tenements,  or  other  hereditaments,  to  be  sold  tors,  cannot^y 
by  their  executors,  as  well  to  and  for  the  payments  of  their  debts,  pei  form- f-omrnon  law  b« 

ance  of  their  legacies,  necessary  and  convenient  finding  of  their  wives,  virtu- f.'.'i'L''^  Tuj^I 

...  °,i  ''  r>i'i-iT  •  \       n     t"eni.    4  tjQ  3, 

ous  bnngmg  up  and  advancement  or  their  children  to  marriage,  as  also  fore  7.  35.    Ed.3, 

other  charitable  deeds  to  be  done  and  executed  by  their  executors  for  the^^'^' ''^ ''• 
health  of  their  souls.  {2)  And  notwithstanding  such  trust  and  confidence  so 
by  them  put  in  their  said  executors,  it  hath  oftentimes  been  seen,  where  such 
last  wills  and  testaments  of  such  lands,  tenements,  and  other  heredita- 
ments have  been  declared,  and  in  the  same  divers  executors  named  and 
made,  that  after  the  decease  of  such  testators  some  of  the  same  executors, 
willing  to  accomplish  the  trust  and  confidence  that  they  were  put  in  by  the 
said  testator,  have  accepted  and  taken  upon  them  the  charge  of  the  said 
testament,  and  have  been  ready  to  fulfil  and  perform  all  things  contained  in 
the  same  ;  and  the  residue  of  the  same  executors,  uncharitably  contrary  t& 
VOL.  2—58. 
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the  trust  that  they  were  put  in,  have  refused  to  intermetldle  in  any  wise  with 
the  execution  of  the  said  will  and  testament,  or  with  the  sale  of  such  lands 
so  willed  to  be  sold  by  the  testator.    (3)  And  forasmuch  as  a  bargain  and  sale 
of  such  lands,  tenements,  or  other  hereditaments  so  willed  by  any  person 
to  be  sold  by  his  executois  after  his  decease,  alter  the  opinion  of  divers 
persons,  can  in  no  wise  be  good  or  effectual  in  the   law,  imless  the   same 
bargain  and  sale  be  made  by  the  whole  number  of  the  executors  named  to 
and  for  the  same  ;   (4)  by  reason  whereof,  as  well  the  debts  of  such  testatois 
have  rested  unpaid  and  unsatisfied,  to  the  great  danger  and  peril  of  the  souls 
Part  of  the  Ex- of  such  testatois,  and  to  the  great  hinderance,  and  many  times  to  the  utter 
ecutors,  who     undoing  of  their  creditors  :  (5)  As  also  the  legacies  aiid  bequests  made  by 
tho^clwfrV  of 'a '^h<='  testator  to  his  wife,  children,  and  for  other  charitable  deeds  to  be  done 
will,  mny  snll     for  tbe  wealth  of  the  soul  of  the  same  testator  that  made  the  same  testament, 
any  hinil  devis- j^^^g  been  also  unperformed,  as  well  to  the  extreme  misery  of  the  wife  and 
tor  to  be  sold,     children  of  the  said  testator,  as  also  to  the  let  of  performance   of  other 
3Cro  80.    Br.  charitable  deeds  for  the  wealth  of  the  soul  of  the  said  testator,  to  the  dis- 
Co^Lft  113^2    pleasure  of  Almighty  God.     (6)  For  remedy  whereof,  be  it  enacted,  That 
where    part  of  the   executors  named  in  any  such   testament  of  any    such 
person  so  making  or  declaring  any  such  will  of  any  lands,  tenements,  or 
other  hereditaments  to  be  sold  by  his  executors,  after  the  death  of  any  such 
testator,  do  refuse  to  take  upon  him  or  them  the  administration  and  charge 
of  the  same  testament  and  last  will  wherein  they  be  so  named  to  be  execu- 
tors, and  the  residue  of  the  same  executors  do  accept  and  take  upon  them 
the  cure  and  charge  of  the  same  testament  and  la.st  will ;  that  then  all  bar- 
gains and  sales  of  such  lands,  tenements,  or  other  hereditaments,  so  willed 
to  be  sold  by  the  executoi-s  of  any  such  testator,  as  well  heietofore  made, 
as  hereafter  to  be  made  by  him  or  them  only  of  the  said  executors  that  so 
doth  accept,  or  thai  heretofore  hath  accepted  and  taken  upon  him  or  them 
any  such  cure  or  charge  of  administration  of  any  such  will  or  testament, 
shall  be  as  good  and  as  effectual  in  the  law,   as  if  all   the  residue  of  the 
same  exei.'utors  named  in  the  said  testament,  so  refusing  the    administra- 
tion of  the  same  testament,  hath  joined  with  him  or  them  in  the  making  of 
the  bargain  and  sale  of  such  lands,  tenements,  or  other  hereditaments,  so 
willed  to  be  sold  by  the  executors  of  any  such  testator,  which  heretofore 
hath  made  or  declared,  or  that  hereafter  shall  make  or  declare  any  such 
will,  of  any  such  lands,  tenements,  or  other  hereditaments,  after  his  de- 
Wills  made  be-(,page  ify  YiQ  go] J  i^y  hig  executors. 

Se^  fenllcr'"'''      H-    Provided    alway,    That  this  Act  shall  not  extend  to  give  power  or 
concerniii!>;  I'x- authority  to  any  executor  or  executors  at  any  lime  hereafter  to  bargain  or 

^^J."°'"o^i?  ^'\  pnt  to  sale  any  lands,  tenements,  or  hereditaments,  by  virtue  and  authority 
CO.     30  Car.  2,  t  .,,       "^  i  /•  j  .i  •        ..i         .i  •    i  ..  j 

c.  7.    4&5W.  of  any  will  or  testament  heretofore    made,  otherwise  than  they  might  do 

&M.  c.24,s.l2.  i^y  the  course  of  the  common  law  afore  the  making  this  Act. 

&A.  A.  1787  &    •' 

1789. 


21H.  8,  c.  11.  -^i  what  time  Restitution  shall  be  made  of  Goods  stolen. 

BE  it  enacted,  That  if  any  felon  or  felons  hereafter  do  rob,   or  take 

resTitution  of'°  away  any  money,  goods  or  chatties,  from  any  of  the  King's  subjects,  from 

stolen  eoods      their  person  or  otherwise,  within  this  realm,  and  thereof  the  said  felon  or 

der"f  ihe'^fehln'.  Melons  be  indicted,  and  after  arraigned  of  the  same  felony,  and  found  guilty 

thereof,  or  otherwise  attainted  by  reason  of  evidence  given  by  the  party 

so  robbed,  or  owner  of  the  said  money,  goods  or  chatties,  or  by  any  other 

by  their  procurement,   that   then  the  party  so  robbed,  or  owner,  shall  be 
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restored  to  his  said  money,   goods,   and  chatties;   (2)  and  that  as  well  theSBulstr.  310. 
justices  of  gaol-delivery,  as  other  justices,    afore   whom  any  such  felon  or^'^'jyj^^^j^l'- 
felons  shall  be  found  guilty,  or  otherwise  attainted,  by  reason  of  evidence  5  Co.  110. 
given  by  the  party  so  robbed,  or  owner,  or  by  any  other  by  their  procure- 
ment, have  power,  by  this  present  Act,  to  award,  from  time  to  time,  writs 
of  restitution  for  the   said   money,    goods  and  chatties,  in  like  manner  as 
though   any   such  felon  or  felons   were  attainted  at  the  suit  of  the  party 
in  appeal. 

For  Ah'mratio7is.  and  Sanrtuaries.  A. D.  1530. 

•'  22  H.  8,  c.  14. 

VI.    No  person  arraigned  for  any  petit  treason,   murder,  or  felony,  be  No  person 
from  henceforth  admitted  to  any  peremptory  challenge  above  the  number  ^['^^j',|^^'^'"^>' 
of  XX.*  above  xx. 

*  The  rest  of  this  Act  not  made  of  force. 

An  Act  concerning  Convicts  in  Petit   Treason,  Murder,   Sfc.  ''3  H  8  c  1 

III.    Be  it  enacted.  That  no  person  nor  persons,  which  hereafter  shall  r  35.) 

happen  to  be  found  guilty  after  the  laws  of  this   land,  for   any  manner  of  (jiergy  taken 
petit  treason,  or  for  any  wilful  murder  of  malice  prepensed,  or  for  robbing  from  several 
of  any  churches,  chapels,  or  other  holy  places,  or  for  robbing  of  any  person  Jj'"pon,n,'^j^t  "^ 
or  persons  in  their  dwelling  hous-es,  or  dwelling  place,  tlie  owner  or  dwel- divers  offences. 
ler  in  the  same  house,  his  wife,  his  children  or  servants  then  being  within,  f-xtendedto 

1  ■      r  1     1  1  I       .1  r  11-  c  counties  where 

and  put  in  fear  and  dread  by  the  same,  or  tor  robbing  or  any    person   or  the  robbery, 

persons  in  or  near  about  the  highways,  or  for  wilful  burning  of  any  dwell-  &c.  was  not 
ing  houses,  or  barns  wherein   any  grain  or  corn   shall    happen  to  be,  "or  g^J^J^j-^'g^  jj5 
any  person  or  persons  being  found  guilty  of  any  abetment,  procurement,  1  Ed.6,e.  12.   < 
helping,  maintaining,  or  counselling,  of  or  to  any  such  petit  treasons,  ™ur- ^^^^'y"S'  ^^' ^8, 
ders,  or  felonies,  shall  from  henceforth  be  admitted  to  the  benefit  of  his  orjico.'io' 
their  clergy,  but  utterly  be  e.Kcluded  thereof,   and    suffer   death   in  such  Exiended  to 
manner  and  form  as  they  should  have  done  for  any  the  causes  or  "offences  {^"1^^^"^*  {"^^^^^ 
abovesaid,  if  they  were  no  clerks ;  such  as  be  within  holy  orders,  that  is  to  &c.  by  5  &  6 
say,  of  the  orders  of  sub-deacon,  or  above,  only  except.  '■^-  ^^^-  '-j- 

An  Act  against  Perjury  and    Untrue    Verdicts.  23H.8,  o.  3. 

THE  King  our  Sovereign  Lord,  of  his  most  goodly  and  gracious  disposi- 
tion, calling  to  his  remembrance  how  that  perjury  in  this  land  is  in  manifold 
causes  by  unreasonable  means  detestably  used,  to  the  disheritance  and  great 
damage  of  many  and  great  numbers  of  his  subjects  well-disposed,  and  to  the  ^  ^f"®'-  '^*4- 
most  high  displeasure  of  Almighty  God,  the  good  statutes  against  all  officers 
having  returns  of  writs  and  their  deputies,  making  panels  partially  for 
rewards  to  them  given,  against  unlawful  maintainers,  embraceors  and 
jurors,  and  against  jurors  untruly  giving  their  verdict,  notwithstanding; — 
for  reformation  whereof,  and  forasmuch  as  the  late  noble  King  Henry  the 
7th  provided  remedy  for  the  same  by  a  statute  made  in  the  ilth  year  of 
his  reign,  which  statute  is  now  expired  : 

II.  Be  it  therefore  enacted.  That  upon  every  untrue  verdict  hereafter  Attaint  wlicre 
,  .    ^  ,  1  ^        •  -..i-..  1  jur  ihe  thins  in  de- 

given  betwixt  party  and  party,  m  any  suit,  plaint,  or  (iemand,  beiore  any  ^^^,^1  pxtg„j^,l^ 

Justices  or  Judges  of  Record,  where  the  thing  in  demand,  and  verdict  there- to  xl.li.andcon- 

upon  given,  extendelh  to  the  value  of  xl.  li.  and  cuncerneth  not  the  jeop-^^J^.^',^"'*' 

ardy  of  man's  life,  the  party  grieved  by  the  same  verdict  shall  have  a  writ  Dyer,  f.  81. 
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of  attaint  against  every  person  hereafter  so  giving  an  untrue  verdict,  and 

every  of  them,  and  against  the  party  which  shall  have  judgment  upon  the 

Theprocess  in  same   verdict;  (2)  and  that  in   the  same  attaint   there  shall  be   awarded 

attaint.  against  the  petit  juiy,  the  party,  and  the  grand  jury,  summons,  resummons, 

must  be  worth  ^'^^   distress  infinite,   which   grand  jury  shall  be  of  like   number  as   the 

20marksa year,  grand  jury  is  now  in  attaint,  and  every  of  them  that  shall  pass  in  the  same, 

shall  have   lands   and  tenements  to  the  value  of  20  marks  by  the  year  of 

freehold,  out  of  the  ancient  demean  ;   (3)  and  upon  the  distress,  which  shall 

be  delivered  of  record  upon  the  same,   open  proclamation  to  be  made  in 

jj.  ,      the   court   there;   (4)  the  distress  shall  be  awarded  more  than  fifteen  days 

to  be  awarded,  afore  the  return  of  the  said  distress,  and  every  such  distress  shall  be  made 

The  grand  jury  upon  the  land  of  eveiy  of  the  said  grand  jury,  as  in  other  disti-esses  is  and 

default      ^       ^^'•'^  been  used  ;  (5)  and  if  the  said  party  defendant,  or  the  petit  jurors,  or 

any  of  them,  appear  not  upon  the  distiess,  then  the  grand  jury  to  be  taken 

against  them  and  every  of  them  that  shall  so  make  default;  (6)  and  if  any 

of  the  said  petit  jury  appear,    then  the  party  complainant  in  that  behalf 

shall  assign  the  false  serementof  the  first  verdict  untruly  given,  whereunto 

they  of  the  petit  jury  shall  have  no  answer,  if  they  be  the  same  persons, 

and  the  writ,  process,  return,  and  assignment  good  and  lawful,  except  that 

the  demandant  or  plaintiff  in  the  same  attaint  hath  afore  been  nonsuit,  or 

Pleas  of  the  discontinued  his  suit  of  attaint  taken  f(jr  the  same,  or  hath  for  the  same 
petii  mry  in  ,.        .  •       c  •        i      t    ■     ■,  •  i  •  t  •      •  t 

attaint.  verdict,  m  a  writ  oi  attaint,  had  judgment  against  the  said  j)etit  jury,  but 

Rast  PI.  f.  C2.  only  that  they  made  true  serement,  which  issue  shall  be  tried  by  twenty- 
Dver  173  ^"^"^  "^  ^^^  ^^^^   gf'and  jury  ;    (7)  and  the  party  shall  plead  that  they  gave 

Plei'.s  of  the  true  verdict,  or  any  other  matter  which  shall  be  a  sufficient  bar  of  the  said 
Defendant  in  attaint ;  (8)  and  that  plea  notwithstandino:  the  strand  iurv  to  be  taken  with- 
attamt.  ^  j    i         /  •  i     .i  i      £     .  •  »  ^■   . 

out  deJay,  to  enquire  whether  the  first  jury  gave  true  verdict  or  no. 

III.  And  if  they  find  that  the  said  petit  jury  gave  untrue  verdict,   then 

the  petit  jury     every  of  the  said  petit  jury  to  forfeit  xx.  li.  whereof  the  one  half  shall  be 

attainted.  to  the   King  our  Sovereign   Lord,    and   the  other  half  to  the  parly   that 

Dyer,  250  ^^^^^^ 

IV.  And  over  that.  That  every  of  the  said  petit  jury  shall  severally 
the  rt  d "-  ^^'^^  ^"^  ^^^  ransom,  by  the  discretion  of  the  justices  before  whom  the 
fendant'be  said  false  serement  shall  be  found,  after  their  several  offences,  defaults, 
found  agninst  and  suflRciency  of  every  of  the  said  petit  jury  ;  (2)  and  after  that,  those  of 
Rr.3t.Pla  f  se.^^*^  ^^^"^  petit  jury  so  attainted    shall   never  alter  be  in  any   credence,   nor 

their  oath  accepted  in  any  court ;  (3)  and  if  such  plea  as  the  party  plead- 
eth,  which  is  a  bar  of  the  said  attaint,  be  found,  or  deemed  against  him 
that  so  pleadeth,  then  the  patty  that  so  sueth,  shall  have  judgment  to  be 
restored  to  that  he  lost,  with  his  reasonable  costs  and  damages. 

V.  Foreseen  alway,  That  any  utlare  in  action  or  cause  personal,  or 
vomxnun\cai\on'^-'''^'^''^''^^^§^'^^^^  pleaded  Or  alledged  in  the  party,  plaintiff  or  demandant, 
noplea  .ng.iinst  shall  be  taken  but  as  avoid  plea,  and  to  that  he  shall  not  be  put  to  answer  ; 
for^^ture'oTth  ^'"^^  ^"'^  ^^^^  '"  ^^^  ^^^  aforesaid  process  such  day  shall  be  given  as  in  a  writ 
Grand  Jury  of  dower,  and  none  essoin  or  piotection  to  lie,  nor  to  be  allowed  in  the 
niaking  default  game  ;  (3)  and  if  the  said  grand  jury  appear  not  upon  the  first  distress  had 

appearancp.   ^^^jj^gj  them,  so  that  the  jury  for  their  default  do  remain,  he  that  maketh 

defaub  shall  forfeit  to  the  King  xx.  s.  and  upon   the  second  default  xl.  s. 

and  after  making  default,   for  every  such  default,  v.  li.  and  like  penalties 

How  long  the   and  foifeituies  to  be  against  them,  and  every  of  them,  that  shall  be  named 

ima^mninnhle      ^"  ^^^  Tales,  as  is  before  expressed   against  every  of  the  said  grand  jury 

aforesaid;   (4)  and  that  for  and  by  the   death  of  the  party,   or  any  of  the 
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said  petit  jury,  the  said  attaint  shall  not  abate,  nor  be  deferred  against  the 
remnant,  as  long  as  two  of  the  said  petit  jury  be  alive. 

VI.  And  if  hereafter  any  false  verdict  be  given  in   any  action,  suit  or 
demand,  afore  any  justice  or  judge  of  lecord,  of  any  thing  personal,  as  Attaint  of  a 
debt,  trespass,  and  other  like,  which  shall  be  under  the  value  of  xl.  li. ''i'"?""^*"".''^® 
that  then  the  party  grieved  shall  have  attaint,    with    such    process    and  jTyer  "'io.^''* 
pleas  as  is  afore   rehearsed,  and    delays   to  be   taken  away,  as  is  afore  1  Leon.  279. 
remembered  ;    (2)  except    that  in   this  case  of    attaint,    every  person  of 

the  grand  jury  that  may  dispend  v.  maiks  by  the  year  of  freehold  out 
of  ancient  demean,  or  is  worth  an  hundred  marks  of  goods  and  chat- 
ties, shall  be  able  to  pass  in  the  same  attaint.  (3)  And  if  the  petit 
jury  be  attainted,  that  then  they  shall  in  this  case  of  attaint  every  of 
them  to  forfeit  v.  li.  whereof  one  half  to  be  to  the  King,  and  the  other 
half  to  the  party,  after  the  form  afore  rehearsed,  and  over  that  to  make 
fine  and  ransom  by  the  discretion  of  the  justices,  as  is  aforesaid. 

VII.  And  if  there  be  not  persons  of  such  sufficiency   within  the  shire 

or  place  where  any  of  the  said   attaints  shall  be  taken,  as  may  pass  into  Tales  inanoth- 
the  same,  be  it  ordained  by  the  authority    abovesaid.     That    then    o"e  ['/^^^^"(J^p'y  j[ 
Tales  shall  be  awarded  into  the  shire  next  adjoining,  by  the  discretion  sufficient  free 
of   the   justices    afore    whom   the    same    attaints  shall    be    taken,    which  ^'^j'''"^""®'"' he 
shall   be    warned  to  appear  upon  like  pains  as  aforesaid,    and    enabled  *^'"'' *^°""'^' 
to  pass  in  the  said  attaints,  as  if  they  were  dwelling  'n  the  shire  where 
the  same  attaint  shall  be  taken.      (2)  And  that  the    same    laws,    action 
and  remedy  ordained  by  this  present  Act,  be  kept  for  and  to  all  them 
that  shall  be  grieved  by  such  untrue  verdicts  of  any  inheritance  in  de- An  Attaint  for 
scent,  reversion,  remainder,  or  of  any  freehold  in  reversion  or  remain-'"""'"  "^'*^''" 

er.     [6)  And   it    the  party  m  attamt   given  by  this    Act  be  nonsuit,  or  remainder. 
the  same  discontinue,    that   then    the  same  party  so  nonsuit,  or  so  dis- ^<*".*"''  '" 
continuing  the  said  attaint,  make  fine  and  ransom  by  the  discretion  of^"^'"' 
the  justices  afore  whom  the  said  attaint  shall  be  taken  and  depending. 

VIII.  And  that  all  attaints  hereafter  to  be  taken,  shall  be  taken  afore 

the  King  in  his  Bench,  or  afore  the  justices  of  the  common  place,  and  i^^f^^jf  ,"jl"^[e 

none  in  other  couits  ;   (2)  and  that  \isi  Pr'ms  shall  be  granted  by  dis- King'sBenchof 

cretion  of  the  justices  upon  the  distress;   (3)  and   every  of  the  said  petit  ^""'"g'J^"^''*'^'^- 

jury  may  appear,    and  answer  by  attorney  in  the  said   attaint;    (4)  and  Moor  17~ipi. fiO. 

that  the  moiety  of   the  «aid   forfeiture  of  the  petit  jury   shall  be  levied  ^]y^^~?^-. 

to  the  use  of   our   Sovereign  Lord   the  King  by   Capias  ad  sutisfacien-^^^l^^[]^^^^^ 

dum,  or  Fieri  fad'  ox   Elegit,  or  by  action  of  debt  against  every  person  Attorney  in 

of  the  petit  jury  so  forfeiting,    and    against  his  executors  and   adminis- ^"?'"'" 

1-1  ro    •  I         n      1     ■  ■  ^  -,      ■    ■      Judpment  and 

trators,  having  then  suthcient  goods  of    their  said  testator  not  adminis- execution  in 

tered,  and  the  other  moiety  shall  by  like  process  be  levied   to  the  use  attaint. 

of  the  party  that  sueth  any  attaint    given  by  this  Act  against  every  oi'l^^^^l^'^^lf 

the    said    petit   jury  and    his  executors  or  administrators,    having    then  one  plaintiff 

sufficiency  of  goods  as  is  aforesaid,  not  administered  ;   (5)  and   the  iudo:-*'^^"  ""'  , . 
c  '  1  '\/  JO    prt'iudice  iiis 

ment  ot  restitution  to  the  party  grieved  suing  this  Act,    and  execution  companions, 
thereof  to  be  had,  and  like  judgment  for  the  party  defendant,  or  tenant,  Kast.  pl.f.84. 
to  be  discharged  of   restitution,   as  afoie  this  present  Act  in  case  of  a  ^^^''''' ^■^°'" 
grand    attaint   hath   been  used  ;   (6)  and   if  there  be  divers    plaintiffs  or 
demandants  in  attaint,  that  the  nonsuit  or  release  of  any  of  them  shall 
not  be  in  any  wise  hurtful  or  prejudicial  to  the  residue,  but  that  they 
and  every  of  them  in  such  cases  may  be  summoned   and  severed,  like 
as  it  is  used  when  there  be  divers  demandants  in  actions  real. 
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IX.  Be  it  also  enacted,  That  in  every  writ  of  attaint  hereafter  to 
be  taken  by  or  upon  this  Act,  the  which  shall  be  such  as  other  writs 
of  attaint  be,  and  after  the  teste  of  the  same  writ  shall  be  written  these 
words  in  Latin  :  Per  statuinm  contim/atum  usque  annum  vicesimum  ter- 
tiam  doviiui  Hcnr'  octavi,  Dei  gratia  Anglicc  ct  Francioi  Regis,  fidei 
defens'  ct  domini  IHhernia\ 

23H.  8  c.  15.     -^w  Act  that    the    Plaintiff  being    nonsuited,    shall    yield   damages  to  the 
Defendants  in  Actions  j)(^rsonal,  by  the  discretion  of  the  Justices. 

BE  it  enacted.  That  if  any  person  or  persons,  at  any  time  after  the 
Hutt.  22,  C9,78.  Feast  of  the  Purification  of  our  Lady,  in  the  23d  year  of  the  reign  of 
1  Roll  OS.  om-    Sovereign    Lord    King    Henry  the    8th,    commence  or  sue  in  any 

H^dey^l4G.  court  of  record,  or  elsewhere  in  any  other  court,  any  action,  bill,  or 
8E1.  c.  2  plaint,  of  trespass  upon  the  statute  of    King  Richard  the  2d,  made  in 

2Inst.  651.  j}  5J.J-,  ^^,.  yf  j-jjg  i-eiorn,  for  entries  into  lands  and  tenements,  where 
Cro.  EI.  1/7,  •'        .        .  1  °    1        ,  /-,\  .•  1  -n  1    •    .      i* 

300,465,503.     none    entry  is  given  by  the    law,    (2)  or  any    action,    bill,    or  plaint  ot 

Cro. Car.  542.  (Jebt  or  covenant,  upon  any  especially  made  to  the  plaintiff  or  plain- 
Mooi^625"Vl.  tiffs,  (3)  or  upon  any  contract  supposed  to  be  made  between  the  plain- 
857.     "'  tiff"  or  plaintiffs,    and    any    other    person  or  persons,     (4)  or  any  action, 

Br  Costs  23.     |^j||^   ^^^,  plaint   of  detinue  of  any  goods  or  chatties,   whereof  the*  plaintiff' 
1  Sail"  207.       or  plaintiffs    shall    suppose    thai   the  property  belongeth  to  them,  or  to 
HobD.  219.^       any   of  them,     (5)  or  any  action,  bill,  or  plaint  of  account,  in  the  which 
Fa'i^ther  provis- t^ie  plaintiff"  or  plaintiffs  suppose  the  defendant  or  defendants  to  be  their 
ion  relating       bailiff  or  bailiffs,  receiver  or  receivers  of  their  manor,  mese,  money,  or 
li|'"et"' 4  Jac.  1,  gooJs^  to  yield  account,    (6)  or  any  action,  bill,  or  plaint  upon  the  case, 
Tn  Law,' 34^^^  or  upon  any  statute,    for  any  offence  or  wrong    personal,    immediately 
Dyer, f.'32, 371.  supposed  to  be  done  to  the    plaintiff"  or  plaintiff"s,     (7)  and  the  plaintiff" 
Bro.  Co.sts,  23.    q^  plaintiff's  in   any  such  kind  of  action,  hill,  or  plaint,  after  appearance 
of  the  defendant  or  defendants  be  nonsuited,    or  that  any  verdict  hap- 
pen to  pass,  by  lawful  trial,  against  the  plaintiff"  or  plaintiff"s  in  any  such 
action,  bill,  or  plaint,    that  then  the   defendant  or   defendants  in   every 
such  action,  bill,  or  plaint,  shall  have  judgment  to  recover  his  costs  against 
every  such  plaintiff" or  plaintiffs;    (S)  and  that  to  be  assessed  and  taxed  by 
the  discretion  of  the  judge  or  judges  of  the  court  where  any  such  action, 
bill,  or  plaint  shall  be  commenced,  sued,  or  taken  ;   (9)  and  also  that  every 
defendant  in  such  action,  bill  or  plaint  shall  have  such  process  and  execu- 
tion for  the  recovery  and  having  of  his  costs  against  the  plaintiff  or  j)lain- 
tiff's,  as  the  same  plaintiff"  or  plaintiffs  should  or  might  have  had  against  the 
defendant  or  defendants,   in  case  that  judgment  had  been   given  for  the 
part  of  the  said  plaintiff  or  plaintiffs,  in  any  such  action,  bill,  or  plaint. 
Ilethatsndh         ji     p,ovided   alway.    That  all  and  every   such  poor  person  or  persons 
periisl'ail''br   being  plaintiff"  or  plaintiff's  in  any  of  the  said  actions,  bills,  or  plaints,  which 
otiieruise  at  the  commencement  of  their  suits  or  actions  be  admitted  by  discretion  of 

*i"'.)"tI"L'!;  the  iud"-e  or  iudgres,  where  such  suits  or  actions  shall  be  pursued  or  taken, 

Farther  provis-to  have  their  ]irocess  and  counsel  ot  charity,  without  any  money  or  tee  pay- 
ions  ooncTuing  j„„  f^J^.  ti,y  same,  shall  not  be  compelled  to  pay  any  costs  by  virtue  and 
4Jac.'l!c^'3*."^"force  of  this  statute,  but  shall  suff'er  other  punishment,  as  by  the  discretion 
13Car.'i,  Hi2,e2.  of  the  justices  or  judge,  afore  whom  such  suits  shall  depend,  shall  be 
4  Ann,  c.  10.  tijoi,g],t  reasonable;  any  thing  afore  rehearsed  to  the  contrary  hereof  not- 
withslandiiiof. 
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That  a  Man  killing  a  Thief  in  his  Defence  shall  not  forfeit  his  Goods.         A.  D.  1532. 

FORASMUCH  as  it  hath  been  in  question  and   ambiguity,    that  if  any 
evil  disposed  person   or  persons  do   attempt  feloniously  to  rob  or  mur- 3  Inst.  56, 63, 
der  any  person  or  persons  in  or  nigh  any  common   highway,  cart-way,  ^"^• 
horse-way,   or  foot-way,   or  in  their   mansions,    messuages,   or  dwelling- 1  Anders.  41. 
places,  or  that  feloniously  do  attempt  to  break  any  dwelling-house  in  the 
night-time,  should  happen  in  his  or  their  being  in  their  such  felonious  in- 
tent, to  be  slain  by  him  or  them  whom  the  said  evil-doers  should  so  attempt 
to  rob  or  murder,  or  by  any  person  or  persons  being  in  their  dwelling- 
house,  which  the  same  evil-doers  should  so  attempt  burglarily  to  break  by 
night;  if  the  said  person  so  happening  in  such  cases  to  slay  any  such  per- 
son, so  attempting  to  commit  murder  or  burglary,   should  for  the  death  of 
the  said  evil  disposed  person  forfeit  or  lose  his  goods  and  chatties  for  the 
same,  as  any  other  person  should  do  that  by  chance-medley  should  happen 
to  kill  or  slay  any  other  person  in  his  or  their  defence;   (2)  For  the  declara-  rp,         h  11  h 
tion  of  the  which  ambiguity  and  doubt,  be  it  enacted.   That  if  any  person  no  forfeiture  of 
or  persons,  at  any  time  hereafter,   be  indicted  or  appealed  of  or  for  the  la"''s  o""  goods 
death  of  any  such  evil  disposed  person  or  persons  attempting  to  murder,  Jj-'^jj^^^pp^g^^ 
rob,  or  burglarily  to  break  mansion-houses,  as  is  abovesaid,  that  the  person  that  attempted 
or  persons  so  indicted  or  appealed  thereof,    and  of  the  same  by  verdict  go  *"  •""•"^er  or 
found  and  tried,   shall  not   forfeit  or  lose  any  lands,  tenements,  goods,  or  Cro.  Car. 544. 
chatties,  for  the  death  of  any  such  evil  disposed  person  in  such  manner 
slain,  but  shall  be  thereof,  and  for  the  same  fully  acquitted  and  discharged, 
in  like  manner  as  the  same  person  or  persons  should  be  if  he  or  they  were 
lawfully   acquitted    of    the    death   of  the    said   evil  disposed    person   or 
persons.* 

*  See  Escheat  Law,  28  March,  1788. 

For  such  as  stand  Mute,   Sfc.  A.  D.  1533. 

25  H.  8,  c.  3. 
WHERE  at  your   Parliament  holden  at  Westminster,   in  the  23  year 
of  your  most  noble  reign,  among  other  things  it  was  ordained,  established,  1  Anders.  114. 
and  enacted.   That  no  person  or  persons  which  thereafter  should  happen   ,1^^,"°'' 
to  be  found  guilty,  after  the  laws  of  this  land,  for  any  manner  of  petit  those  who 
treason,  or  of  any  wilful  murder  of  malice  prepensed,  or  for    robbing  stand  mute,  or 
of  any  churches,    chapels  or  other    holy   places,  or  for  robbing  of   any  pp^g^pty^y 
person  or  persons  in  their  dwelling-houses  or  dwelling-place,  the  owner  challenge. 
or  dweller  in  the  same  house,    his  wife,  his  children,  or  servants  then 
being  within,    and  put  in  fear  and  dread  by  the    same,    or  for  robbing 
of   any  person  or  persons  in  or  near  about  the  highway,  or  for  wilful 
burning  of  any  dwelling-houses  or  barns  wherein  any  grain  or  corn  shall 
happen  to  be  ;    nor  any  person  or  persons    being    found  guilty  of  any 
abetment,  procurement,  helping,  maintaining,  or  counselling  of  or  to  any 
such    petit  treasons,  murthers  or  felonies,    should    from    thencefoTth  be 
admitted  to  the  benefit  of  his  or  their  clergy,  but  utterly  be  excluded 
thereof,  and  suffer  death  in  such  manner  and  form,  as  they  should  have 
done  for  any  the  causes  or  offences  aforesaid,  if  they  were  no  clerks; 
such  as  be  within  holy  orders,  that  is  to  say,  of  the    orders  of  sub-deacon 
or  all  above  only  except,  as   more  at  large   appeareth  by  the   said    Act. 
[2]  And  forasmuch  as  the  said  Act  extendeth  only  to  such  persons  as  be  Certain  defects 
found  guilty  after  the  due  course  of  the   laws  of  this  land,    divers  and  in  the  statute  of 
many  great  errant  robbers,  murtherers,  burglars  and  felons,  that  do  offend        •  •   •  • 
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and  commit  divers  and  many  petit  treasons,  robberies,  burglaries  and 
felonies,  contrary  to  the  tenor  of  the  said  Act,  perceiving  and  clearly 
understanding,  by  the  words  of  the  same  statute  and  act,  that  they 
shall  not  lose  the  benefit  and  advantage  of  their  clergy,  unless  they 
be  found  guilty  after  the  due  course  of  the  law,  upon  their  arraign- 
ment of  and  upon  the  said  felonies,  robberies,  and  other  offences  before 
said,  so  by  them  done  and  committed,  by  reason  whereof,  divers  and 
many  of  the  same  robbers  and  felons,  upon  their  arraignment  of  the 
same  robberies  and  felonies,  upon  their  indictments  against  them  stand 
mute,  and  sometimes  challenge  peremptorily  over  the  number  of  20,  or 
else  will  not  directly  answer  to  the  same  indictments  whereupon  they  be 
so  arraigned,  according  to  the  order  of  the  law.  (3)  And  for  that  these 
especial  cases  be  not  expressly  comprised  and  contained  within  the  letter 
of  the  same  statute,  it  is  necessary  and  expedient  that  the  same  case  be 
clearly  and  definitively  expounded  and  declared  by  authority  of  this  pres- 
ent Parliament.  (4)  And  whereas  also  divers  and  many  felons  and  robbers, 
that  commit  and  do  divers  and  many  great  heinous  robberies  and  burglaries 
in  one  shire,  and  convey  the  spoil  and  robbery  into  any  other  shire,  and  there 
be  taken,  indicted,  and  arraigned  upon  felony  and  felonious  stealing  of  the 
same  goods  in  the  same  other  shire,  than  there  where  the  same  robberies 
or  burglaries  were  done  and  committed,  and  not  upon  the  same  robbery 
nor  burglary,  for  that  it  was  not  done  nor  committed  in  the  same  shire 
where  they  be  so  indicted  and  arraigned,  and  by  reason  thereof  the  same 
misdemeanours,  felons,  robbers,  and  burglars,  have  and  enjoy  the  privileo-e 
and  advantage  of  their  clergy,  to  the  great  hurt  and  loss  of  the  King's  pre- 
rogative, and  great  boldness  of  such  offenders. 

II.  In  consideration  whereof,  be  it  enacted.   That  everv  person  and  per- 
!he%V.?eSf^  ^^"^"^  ^^^^  '^  °^  heieafter  shall  be  indicted  of  petit  treason,  Wilful  burning  of 
Clergy  shall"     ''ouses,   murther,  robbery,    or  burglary,  or  other  felony,  according  to  the 
not  be  allowed,  tenor  and  meaning  of  the  same  statute,   and  thereupon  arraigned,  and  do 
stand  mute  of  malice  or  froward   mind,  or  challenge  peremptorily  above 
the  number  of  20,  or  else  will  not  or  do  not  answer  directly  to  the  same 
indictment  and  felony  whereupon  he  is  so  arraigned,  shall  from  henceforth 
lose   the  benefit  and  privilege  of  his  or  their  clergy,  in  like  manner  and 
form  as  if  he  had  directly  pleaded  to  the  same  petit  treason,  muither,  rob- 
bery, burglary,  or  other  felony,  whereupon  he  is  so  arraigned.  Not  guilty, 
and  thereupon  had  been  found  guilty,  after  the  laws  of  the  land, 
Amnnattaint-        ^^-  ^'"^  if  any  jierson  or  persons  hereafter  be  indicted    of  felony   for 
ed  where  the    Stealing  of  any  goods  or  chatties  in  any  county  within  this  realm  of  Eng- 
carrieiUvWoh    '^"^!'   ^"^   thereupon    arraigniid    and    be    found   guilty,  or  stand  mute  of 
were  stolen  in  m^bce,  or  challenge  peremptorily  above  the  number  of  20  persons,  as  is 
anoiher^county.  aforesaid,  or  will  not  upon  his  said  arraifrnment  directly  answei-  to  the  same 
For  fartiier       felony,  that  then  the  same  person  and  persons  so  arraigned  and  found  guilty, 
provisions  or  stand  mute  of  malice,  or  challenge  peremptorily  above  the  number  of 

huST^see  5  ^"^  persons,  or  will  not  directly  answer  to  the  law,  shall  lose  and  be  put 
and'fi.  Kd.  6. c. f'um  f^ie  benefit  and  of  their  clergy,  in  like  manner  and  form  as  they 
Mc^-TanTA  ^'^^^'^U'^^*'  ^^^n,  if  they' had  been  indicted  and  aT-raigned,  and  found 
A.  23  Aug.  '  guilty  in  the  same  county  where  the  same  robbery  or  burglary  was  done 
1769.  or  committed,  if  it  shall  appear  to  the  justices  before  whom  any  such  fel- 

ons or  robbers  be  arraigned,  by  evidence  given  before  them,  or  by  exami- 
nation, that  the  same  felonies,  whereupon  they  be  so  arraigned,  had  been 
such  robberies  or  burglaries  in  the  same  shire  where  such  robberies  or 
burglaries  were  committed  or  done,  by  reason  whereof  they  should  have 
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lost  the  benefit  of  their  clergy  by  force  of  the  said  statute,  in  case  they  had 
been  found  guilty  thereof  in  the  same  shire  where  such  robberies  or  bur- 
glaries were  so  committed  or  done. 

The  Punishment  of  the  vice  of  Buggery.  25  H.  8.  c.  6. 

FORASMUCH  as  there  is  not  yet  sufficient  and  condign  punishments  Inst.  5'J. 
appointed  and  limited  by  the  due  course  of  the  laws  of  this  realm,  for  the 
detestable  and  abominable  vice  of  buggery  committed  with  mankind  or 
beast:  [2]  It  may  therefore  be  enacted,  that  the  same  offence  be  from  He  that 
henceforth  adjudged  felony,  and  such  order  and  form  of  process  therein  to  fo'nmiuetli 
be  used  against  the  offenders  as  in  cases  of  felony  at  the  common  law  ;  [3 J  I^,"^fif  n^,  ^''''' 
and  that  the  offenders  being  hereof  convict  by  verdict,  confession,  or' out- beast ThalTbe 
lawry,  shall  suffer  such  pains  of  death,  and  losses  and  penalties  of  their  ^.''J"^&«'a 
goods,  chatties,  debts,  lands,  tenements  and  hereditaments,  as  felons  be  £'ived  and 
accustomed  to   do,   according  to  the   order  of  the  common  laws  of  this  made  perpetual 
realm;   [4]  and  that  no  person  offending  in  any  such  offence,  shall  be  ad-^^^  ^'•'^-  ^'^• 
mitted  to  his  clergy ;  [5]  and  that  Justices  of  Peace  shall  have  power  and 
authority,  within  the  limits  of  their  commissions  and  jurisdiction,  to  hear 
and  determine  the  said  offence,  as  they  do  use  to  do  in  case  of  other 
felonies. 

For  Pirates  and  Robbers  on  the  Sea.  A.  D.  1535. 

WHERE  pirates,  thieves,  robbers  and  murderers  upon  the  sea,  many" 
times  escape  utjpunished,  because  the  trial  of  their  offences  hath  heretofore  The  inronve- 
been  ordered   before   the   admiral,  or  his  lieutenant  or  commissary,  after  nifnces  of  the 
the  course  of  the  civil  laws,  the  nature  whei'eof  is,  that  before  any  judo--"""*'  "^P'''a<^y 
ment  of  death  can  be  given  against  the  off'enders,  either  they  must  plainfy  olThe  ch^Haw. 
confess  their  offence,  (which  they  will  never  do  without  torture  or  pains) 
or  else  their  offences  be  so  plainly  and  directly  proved  by  witnesses  indif- 
ferent, such  as  saw  their  offences  committed,  which  cannot  be  gotten  but 
by  chance  at  few  times,  because  such  offenders  commit  their  offences  upon 
the  sea,  and  at  many  times  murther  and  kill  such  persons  being  in  the  ship 
or  boat  where   they   commit   their  offences,  which   should   bear  witness 
against  them  in  that  behalf,  and  also  such  as  should  bear  witness  be  com- 
monly mariners  and  shipmen,  which  for  the  most  part  cannot  be  o^otten  ne 
had  always  ready  to  testify  such  offences,  because  of  their  often^voyages 
and  passages  in  the  seas,  without  long  tarrying  or  protraction  of  time,  and 
gi-eat  costs  and  charges,  as  well  of  the  King's  highness,  as  of  such  as  would 
pursue  such  offenders  ;   [2]  for  reformation  whereof,  be  it  enacted,  that  all  Before  what 
such   offences   done   in   or  upon   the  sea,  or  in  any  other  haven,  river  or  f"^'''*'^"*' 
creek,  where  the  admiral  or  admirals  pretend  to  have  jurisdiction',  shall  be  conSed 
enquired,  tried,  heard  and  determined  in  such   shires  and  places  in  this  "p'^n  the  sea 
realm  as  shall  be  limited  by  the  King's  commission  to  be  directed  for  the  *''"'"'e  ''eard 
same,  in  like  form  and  condition  as  if  such  offences  had  been  done  upon  mined.'"' 
the  land;   [3]  *and  that  such  commissions  shall  be  had  under  the  Kino-'s 
Great  Seal,  directed  to  the  lord  admiral  or  admirals,  or  to  his  or  their  lieu- 
tenant,  deputy  or  deputies,   and  to  three  or  four  such  other  substantial 
persons  as  shall  be  named  by  the  lord  chancellor  for  the  time  bein"-,  as 
often  as  need  shall  require,  to  hear  and  determine  such  offences  after'the 
common  course  of  the  laws  of  the  land  used  for  felonies  done  and  commit- 
ted within  this  realm. 
♦This  power  is  vested  in  the  Congress  of  the  United  States. 

VOL.  II.— 59. 
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II.  And  be  it  enacted,  that  such  persons  to  whom  such  commissions 
By  what  jurors  shall  be  directed,  or  three  of  them  at  the  least,  shall  have  full  power  and 
the  same  authority  to  enquire  of  such  offences,  by  the  oaths  of  twelve  good  and  law- 

be  inquired  of.  fill  men  inhabited  in  the  shire  limited  in  their  commission,  in  such  like 
manner  and  form  as  if  such  offences  had  been  committed  upon  the  land 
within  the  same  shire  ;  (2)  and  that  every  indictment  found  and  presented 
before  such  commissioners,  of  any  felonies,  robberies,  murders  or  man- 
slaughters, done  upon  the  seas,  or  in  or  upon  any  other  haven,  river  or 
creek,  shall  be  good  and  effectual  in  tlie  law;  (i!)  and  if  any  person  or 
persons  happen  to  be  indicted  for  any  such  oflence  done  or  hereafter  to  be 
done  upon  the  seas,  or  in  any  other  place  above  limited,  that  then  such 
order,  process,  judgment  and  execution  shall  be  used,  had,  done  and 
made,  to  and  against  every  such  person  and  persons  so  being  indicted,  a.s 
against  felons  and  murderers,  for  murder  or  felony  done  upon  the  land. 
The  trial  as  by  the  laws  of  this  realm  is  accustomed;   (4)  and  that  the  trial  of  such 

lorteitiire  of  offence,  if  it  be  denied  by  the  offenders,  shall  be  had  by  12  men  inhabited 
offenders  in  in  the  shire  limited  within  such  commission,  which  shall  be  directed  as  is 
piracy.  aforesaid,  and  no  challenge  to  be  had  for  the  hundred  ;  (5)  and  such  as 

shall  be  convict  of  any  such    offence,  by  verdict,  confession  or  process,  by 
authority  of  any  such  commission,  shall  have  and  suffer  such  pains  of  death, 
losses  of  lands,  goods  and  chattels,  as  if  they  had  been  convict  of  any  felo- 
nies or  murdei's  done  upon  the  lands. 
Clera^y  shall  not      III.  And  for  robberies,  felonies    and  murder  done  upon  the  seas,  or  in 
nfrates^^*^    ^"     ^"^  Other  places   above   rehearsed,  the  offenders  shall  not  be  admitted  to 
I  Ilaw.  P.  C.      have  the  benefit  of  their  clergy,  but  be  utterly  excluded  thereof,  and  also 
^^;^  yV.V  '^n?o'  of  (^he  privilege  of  any  sanctuary. 

V.  If).  olotO  JjJ.  iT7--r>  •Til  1  ^   •        K  1  ^  •      ^•     •    i  i 

1  V.  I-^rovided  alway,  that  this  Act  extend  not  to  be  prejudicial  or  liurt- 

Things  taken     ful  to  any  person  or  persons  for  taking  of  any  victuals,  cables,  ropes, 

bv°neness!u-      3-"chors  or  sails,  which  any  such  person  or  persons,  compelled  by  necessi- 

For  farther        ty,  taketh  of  or  in  any  other  ship,  which  may  conveniently  spare  the  same, 

provisions  gQ  ^\^^^  []^g   same  person  or  persons  pay  out  of  hand  for  the  same  victual,. 

pirates.     °        cables,  ropes,  anchors  or  sails,  money,  or  money-worth,  to  the  value  of  the 

gee  2S.  H.  8,  c  thing  so  taken,   or  deliver  for  the  same  a  sufficient  bill  obligatory  to  be 

^^"  paid  in  form  following  ;  that  is  to  say,  if  the  taking  of  the  same  things  be 

on  this  side  the  straits  of  Marroke,  then  to  be  ])aid  within  four  months;  and 

it  be  beyond  the  said  straits  of  Marroke,  then  to  be  paid  within  12  months 

next  ensuing  the  making  of  such  bills;   and  that  the  makers  of  such  bills 

well  and  truly  pay  the  same  debt  at  the  day  to  be  limited  within  the  said 

bills. 

27  H.  8.  c.  10.  An  Act  concerning  Uses  and  Wills. 

WHERE  by  the  common  laws  of  this  realm,  lands,  tenements  and  he- 
1  Co.  f.  123.  reditaments  be  not  devisable  by  testament,  (2)  nor  ought  to  be  transferred 
o  L  °"'  Ig  from  one  to  another,  but  by  solemn  livery  and  seisin,  matter  of  I'ecord, 
Lane  93.  writing  sufficient  made  bona  fide,  without  covin  or  fraud  ;  (3)  yet  neverthe- 

llovv  by  the  jg^g  divers  and  sundry  imaginations,  subtle  inventions  and  practices  have 
lands  oui;ht  to  ^""een  used,  whereby  the  hereditaments  of  this  realm  have  been  conveyed 
be  transferred  from  one  to  another  by  fraudulent  feoffments,  fines,  recoveries,  and  other 
[oanot"u>r"^'^**""  ^^^'^'^^"'^^^  craftily  made  to  secret  uses,  intents  and  trusts;  (4)  and  also  bd 
3  ijulstr.  ISj,  wills  and  testaments,  sometime  made  by  nude  parol  and  words,  sometime 
'f^\  by  signs  and  tokens,  and  sometime  by  writing,  and  for  the  most  part  made 

A\L  "        •  I'  •  by  such  persons  as  be  visited  with  sickness,  in  their  extreme  agonies  any 
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pains,  or  at  such  time  as  they  have  scantly  had  any  good  memory  or  re-  Several  incon- 

membrance;   (5)  at  which  times  they  beings  provoked  by  greedy  and  cove- ^^"'^"'^'r^ 
1    •         •  -1  11  •  1-  .     T  ,     ensuing  by 

tous  persons  lying  m  wait  about  them,  do  many  times  dispose  indiscreetly  fonvcyanee  of 

and  unadvisably  their  lands  and  inheritances  ;   (6)  by  reason  whereof,  and  l^intisio  uses, 

by  occasion  of  which  fraudulent  feoffments,  fines,  recoveiies  and  other  like  |5g^,^-[ '  (^hcm 

assurances  to  uses,  confidences  and  trusts,  divers  and  many  heirs  have  been  by  wills. 

unjustly  at  sundry  times  disherited,   the  lords  have  lost  their  wards,  mar- '  ?"'^  ~'^^'  ^^"' 

riages,  reliefs,  harriots,  escheats,  aidspurfah-Jils  chivalier,  and  pur  file  marier,  2  Roll  170  335, 

(7)  and  scantly  any  person  can  be  certainly  assured  of  any  lands  by  them  '^'^^■ 

purchased,  nor  know  surely  against  whom  they  shall  use  their  actions  or  ^'"^'^  ~'' ^°' 

executions  for  their  rights,  titles  and  duties;   (8)  also  men  married  have 

lost  their  tenancies  by  the  curtesy,  (9)  women  their  dowers,  (10)  manifest 

perjur-ies  by  trial  of  such  secret  wills  and  uses  have  been  committed  ;   (11) 

the  King's  highness  hath    lost   the  profits  and  advantages  of  the  lands  of 

persons  attainted,  (12)  and  of  the  lands  craftily  put  in  feoffments  to  the 

uses  of  aliens  born,  (13)  and  also  the  profits  of  waste  for  a  year  and  a  day 

of  lands  of  felons  attainted,  (14)  and  the  lords  their  escheats  thereof;   (15^) 

and    many   other  inconveniences  have  happened,  and  daily  do  increase 

among  the  King's  subjects,  to  their  great  trouble  and  inquietness,  and  to 

the  utter  subversion  of  the  ancient  common  laws  of  this  realm  ;  (16)  for  the 

extirping  arid  extinguishment  of  all  such  subtle  practised  feoffments,  fines,  ^i'^ert  of  uses 

recovei-ies,  abuses  and  errors  heretofore  used  and  accustomed  in  this  lealm,  i"hVposIession 

to  the  subversion  of  the  good  and  ancient  laws  of  the  same,  and  to  the  in-oflands&hallbe 

tent  that  the  King's  highness,  or  any  other  his  subjects  of  this  realm,  shairp'"'?"'"^'^,'" 

not  in  any  wise  hereafter  by  any  means  or  inventions  be  deceived,  dama-ute. 

ged  or  hurt,  by   reason  of  such  trusts,  uses  or  confidences  :  (17)  Be  it '  Leon.  258._ 

enacted,  that  where  any  person  or  persons  stand  or  be  seized,  or  at  any|  cr°yc3'  ^^ 

time  hereafter  shall  happen  to  be  seized,  of  and   in  any  honours,  castles,  1  Co.  162. 

manors,  lands,  tenements,  rents,  services,  leversions,  remainders  or  other ^,^„^'  ^^i 

hereditaments,  to  the  use,  confidence  or  trust  of  any  other  person  or  per-rio.°El.  46.  pi. 

tsoiis,  or  of  any  body  politic;  by  reason  of  any  bargain,  sale,  feoffment,  hne,2- 

recovery,  covenant,  contract,  agi-eement,  will  or  otherwise,  by  any  manner  "rJJ*;] 5 g'^'  ^" 

of  means  whatsoever  it  be;  that  in   every  such   case,  all  and  every  such  (rJ.  Car.  44, 

person    and  persons,  and  bodies  politic,  that  have,  or  hereafter  shall  have  -^^• 

any  such  use,  confidence  or  trust,  in  fee-simple,  fee-tail,  for  term  of  life  or  irt.^F^flin^Ill 

for  year-s,  or  otherwise,  or  any  use,  confidence  or  trust,  in  remainder  or  uses  .^if),  56,  58 

reverter,  shall  from  hencefoith  stand  and  be  seized,  deemed  and  adjudged  gjg^^'  *'  '^^' 

in  lawful  seisin,  estate  and  possession  of  and  in  the  same  honours,  castles,  Woor  859,  pi. 

manors,  lands,  tenements,  rents,  services,  rever'sions,  remainders  and  he-^'^^- 

reditaments,  with  their  appurtenances,  to  all  intents,  constructions  and  \i\ir-\^-}rr'-hA^%'i 

poses  in  the  law,  of  and  in  such  like  estates  as  they  had  or  shall  have  in  s'lo,'  34yi  362*, 

use,  trust  or  confidence  of  or  in  the  same  ;  (18)  and  that  the  estate,  title,  ijg^- ^^"^y"**- 

right  and  possession  that  was  in  such  person  or  persons  that  were,  or  here- 287.  a!  Co.  Lk. 

after  shall  be  seized  of  any  lands,  tenements  or  hereditaments,  to  the  use,  l*^"-  h-  Lord 

confidence  or  trust  of  any  such  person  or  persons,  or  of  any  body  politic,  f^g'^j^^l^p^jj^ig 

be  from  henceforth  clearly  deemed   and  adjudged  to  be  in  him  or  them 'Snu.  Yin.  Abr. 

that  have,  cjr  her-eafter  shall  have,  such  use,  confidence,  or  trust,  after  such  oq,^"'^-  ^'^^'° 

quality,  manner,  form  and   condition  as  they  had  before,  in  or  to  the  use,  1" Hale's  P.  C. 

confidence,  or  trust  that  was  in  them.  247. 

IJ.  And  where  divers  and  many  persons  be,  or  hereafter  shall  happen  Assurances 

to  be,  jointly  seized  of  and  in  any  lands,  tenements,  rents,  reversions,  re-'^"^''  of  divers 

mainders  or  other  hereditaments,  to  the  use,  confidence,  or  trust  of  any  of '„ne"or  "omfof 

them  that  be  so  jointly  seized,  that  in  every  such  case  that  those  person  or  tliem. 
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13  Co.  55, 56.     persons  which  have  or  hereafter  shall  have  any  such  use,   confidence  or 
2  Roll  246.         trust  in  any  such  lands,  tenements,  rents,  reversions,  remainders  or  here- 
ditaments, shall  from  henceforth  have,  and  be  deemed   and  adjudged  to 
have  only  to  him  or  them  that  have,  or  hereafter  shall  have  any  such  use, 
confidence  or  trust,  such  estate,  possession  and  seisin,  of  and  in  the  same 
lands,  tenements,  rents,  reversions,  remainders  and  other  hereditaments,  in 
like  natui'e,  manner,  form,  condition  and  course,  as  he  or  they  had  before 
in  the  use,  confidence  or  trust  of  the  same  lands,  tenements  or  heredita- 
Savingofthe     ments;   (2)  saving  and  reserving  to  all  and  singular  persons,  and  bodies 
!I?r^  °5,o  politic,  their  heirs  and  successors,  other  than  those  person  or  persons  which 

be  seized,  or  hereafter  shall  be  seized  of  any  lands,  tenements,  or  heredit- 
aments, to  any  use,  confidence  or  trust,  all  such  right,  title,  entry,  interest, 
possession,  rents  and  action,  as  they  or  any  of  them  had,  or  might  have  had 
before  the  making  of  this  Act. 

III.  And  also  saving  to  all  and  singular  those  persons,  and  to  their  heirs, 
Savins;  of  ihe  which  be,  or  hereafter  shall  be  seized  to  any  use,  all  such  former  right, 
feofees  tVuse  ^^^^^^  entry,  interest,  possession,  rents,  customs,  services  and  action,  as  they 
2  Lev.  126, 127.  or  any  of  them  might  have  had  to  his  or  their  own  proper  use,  in  or  to  any 
l.Salk.  241.       manors,  lands,  tenements,  rents  or  hereditaments,  whereof  they  be,  or 

hereafter  shall  be  seized  to  any  other  use,  as  if  this  present  act  had  never 

1  been  had  nor  made,  any  thing  contained  in  this  Act  to  the  contrary  not- 
withstanding. 

IV.  And  where  also  divers  persons  stand  and  be  seized  of  and  in  any 

2  Roll  105,  245.  lands,  tenements  or  hereditaments,  in  fee-simple  or  otherwise,  to  the  use 
T)  r^  f  349  ^^^  intent  that  some  other  person  or  persons  shall  have  and  perceive  year- 
M  jor  196.  pi.  ly  to  them,  and  to  his  or  their  heirs,  one  annual  rent  of  x.  li.  or  more  or 
t^^'    iq-         less,   out  of  the   same  lands  and  tenements,  and  some  other  person  one 

other  annual  rent,  to  him  and  his  assigns  for  term  of  life  or  years,  or  for 
some  other  special  time,  according  to  such  intent  and  use  as  hath  been 
heretofore  declared,  limited  and  made  thereof: 

V.  Be  it  therefore  enacted,  that  in  every  such  case  the  same  persons. 
Land  assared  their  heirs  and  assigns,  that  have  such  use  and  interest,  to  have  and  per- 
to  the  use,  that  ^.gjyg  g^^y  guch  annual  rents  out  of  any  lands,  tenements  or  hereditaments, 
paidoutthereof  that  they  and  every  of  them,  their  heirs  and  assigns,  be  adjudged  and 
to  some  other,  deemed  to  be  in  the  possession  and  seisin  of  the  same  rent,  of  and  in  such 
333"  ^^^'   '"^   like  estate,  as  they  had  in  the  title,  interest  or  use  of  the  said  rent  or  profit, 

and  as  if  a  sufficient  grant,  or  other  lawful  conveyance  had  been  made  and 

executed  to  them,  by  such  as  were  or  shall  be  seized  to  the  use  or  intent 

of  any  such  rent  to  be  had,  made  or  paid,  according  to  the  very  trust  and 

intent  thereof;  (2)  and  that  all  and  every  such  person  and  persons  as  have, 

or  hereafter  shall  have  any  title,  use  and  interest  in  or  to  any  such  rent  or 

profit,  shall  lawfully  distrain  for  non-payment  of  the  said  rent,  and  in  their 

own  names  make  avowries,  or  by  their  bailiffs  or  servants  make  conisan- 

ces  and  justifications,  (3)  and  have  all  other  suits,  entries  and  remedies  for 

such  rents,  as  if  the  same  rents  had  been  actually  and  really  granted  to 

them,  with  sufficient  clauses  of  distress,  re-entry,  or  otherwise,  according 

to  such  conditions,  pains,  or  other  things  limited  and  appointed,  upon  the 

trust  and  intent  for  payment  or  surety  of  such  rent. 

»  1.  H      VI.  And  that  whereas  divers  persons  have  purchased,  or  have  estate 

A.  woman  shall         ,  ,  i      /•        i  •       t  it  ^  i  1  t 

not  have  both  a  "i^de  and  conveyed  01  and  in  divers  lands,  tenements  and  hereditaments 

jointure  and      unto  them  and  to  their  wives,  and  to  the  heirs  of  the  husband,  or  to  the  hus- 

husband'.s  ^^     band  and  to  the  wife,  and  to  the  heirs  of  their  two  bodies  begotten,  or  to 

lands,  the  heirs  of  one  of  their  bodies  begotten,  or  to  the  husband  and  to  the  wife 
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for  term  of  their  lives,  or  for  term  of  life  of  the  said   wife  ;  (2)  or  where  Co.  pi.  1. 171, 
any  such  estate  or  purchase  of  any  lands,  tenements,  or  hereditaments,  ^'^^• 
hath  been  or  hereafter  shall  be  made  to  any  husband  and  to  his  wife,  in 
manner  and  form  expressed,  or  to  any  other  person  or  persons,  and  to 
their  heirs  and  asssigns,  to  the   use   and  behoof  of  the  said  husband  and 
wife,  or  to  the  use  of  the  wife,  as  is  before  rehearsed,  for  the  jointer  of  the 
wife;  (3)  that  then  in  every  such  case,  every  woman  married,  having  such  Co.  1.  4.  f.  ), 
jointer  made  or  hereafter  to   be  made,  shall  not  claim,  nor  have  title  to  ^^.^^.^  g^  gy 
have  any  dower  of  the  residue  of  the  lands,  tenements  or  hereditaments,  228,  248,  266,' 
that  at  any  time  were  her  said  husband's,  by  whom  slie  hath  any  such  joint- ^^''''340 
er,  nor  shall  demand  nor  claim  her  dower  of  and  against  them  that  have 
the  lands  and  inheritances  of  her  said  husband  ;   [4]  but  if  she  have  no  such 
jointer,  then  she  shall  be  admitted  and  enabled  to  pursue,  have  and  demand 
her  dower  by  writ  of  dower,  after  the  due  course  and  order  of  the  com- 
mon laws  of  this  realm ;  this  Act,  or  any  law  or  provision  made  to  the 
contrary  thereof  notwithstanding. 

VII.  Provided  alway,  That  if  any  such  woman  be  lawful  expulsed  or  A  woman  shall 
evicted  from  her  said  jointer,  or  from  any  part  thereof,  without  any  fraud  ^^.  endowed, 
or  covin,  by  lawful  entry,  action,  or  by  discontinuance  of  her  husband,  is  recovered. 
then  every  such  woman  shall  be  endowed  of  as  much  of  the  residue  of  her  Moor  717. 
husband's  tenements  or  hereditaments,  whereof  she  was  before  dowable, 
as  the  same  lands  and  tenements  so  evicted  and  expulsed  shall  amount  or 
extend  unto. 

VJII.  Provided  also,  that  this  Act,  nor  any  thing  therein  contained  or  Women 
expressed,  extend  or  be  in  any  wise  hurtful  or  prejudicial  to  any  woman  ^ **''*' 'i'jfore 
or  women  heretofore  being  married,  of,  for  or  concerning  such  right,  title, 
use,  interest  or  possession,  as  they  or  any  of  them  have,  claim  or  pretend 
to  have  for  her  or  their  jointer  or  dower,  of,  in  or  to  any  manors,  lands, 
tenements,  or  other  hereditaments  of  any  of  their  late  husband's,  being  now 
dead  or  deceased  ;  any  thing  contained  in  this  Act  to  the  contrary  notwith- 
standing. 

IX.  Provided  also,  that  if  any  wife  have,  or  hereafter  shall  have   any  A  jointure  after 
manors,  lands,   tenements  or  hereditaments  unto  her  given  and  assured  j^^gJI'ln  ™^^ 
after  marriage,  for  term  of  her  life,  or  otherwise  in  jointer,  except  the  same  refused  by  the 
assurance  be  to  her  made  by  Act  of  Parliament,  and  the  said  wife  after  wife. 

that  fortune  to  over-live  her  said  husband,  in  whose  time  the  said  jointer  ^j^^j  .^^21. 
was  made  or  assured  unto  her,  that  then  the  same  wife  so  overliving  shall 
and  may  at  hei  liberty  after  the  death  of  her  said  husband,  refuse  to  have 
and  take  the  lands  and  tenements  so  to  her  given,  appointed  or  assured 
during  the  coverture,  for  term  of  her  life,  or  otherwise  in  jointer,  except 
the  same  assurance  be  to  her  made  by  Act  of  Parliament,  as  is  aforesaid, 
[2]  and  thereupon  to  have,  ask,  demand  and  take  her  dower  by  writ  of  dower 
or  otherwise,  according  to  the  common  law,  of  and  in  all  such  lands,  tene- 
ments and  hereditaments  as  her  husband  was  and  stood  seized  of  any  state 
of  inheritance  at  any  time  during  the  coverture;  any  thing  contained  in 
this  Act  to  the  contrary  thereof  notwithstanding. 

X.  Provided  also,  that  this  present  Act,  or  any  thing  herein  contained.  This  statute 
extend  nor  be  at  any  time  hereafter  interpreted,  expounded  or  taken,  to  ^'f'' ^^'^','"^"'8^ 

*t       1  T  ■  •  1  ^**'  Slalllic  or 

extmct,  release,  discharge  or  suspend  any  statute,  recognizances  or  other  recognizance, 
bond,  by  the  execution  of  any  estate,  of  or  in  any  lands,  tenements  or  he-*^"'- 
reditaments,  by  the   authority  of  this  Act,  to  any  person  or  persons,  or 
bodies  politick ;  any  thing  contained  in  this  Act  to  the  contrary  thereof 
notwithstanding. 
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Wills  made  XI.  And  forasmuch  as  great  ambiguities  and  doubts  may  arise  of  the 

before  the         validity  and  invahdity  of  wills  heretofore  made  of  any  lands,  tenements 
sliortlv'&fuT,      a"^  hereditaments,  to  the  great  trouble  of  the  King's  subjects  ;  be  it  enact- 
how  they  shall  ed,  that  all  manner  true  and  just  wills  and  testaments  heretofore  made  by 
betaken^^^        any  person  or  persons  deceased,  or  that  shall  decease  before  the  1st  day 
See  farther        of  May,  that  shall  be  in  the  year  of  our  Lord  God,  1536,  of  any  lands,  ten- 
concerning        ements,   or  other  hereditaments,  shall  be  taken  and  accepted  good  and. 
29  Car.  2.  c.  3.   effectual  in   the  law,   after  such  fashion,  manner  and  form  as  they  were 
4  Ann  c.  16.       commonly  taken  and  used  at  any  time  within  40  years  next  afoi-e  the  ma- 
king of  this  Act ;   any  thing  contained  in  this   Act  or  in  the  Preamble 
thereof,  or  any  opinion  of  the  common  law  to  the  contrary  thereof  notwith- 
standing. 
Cestuy  que  use      XIV.  All  and  singular  person  and  persons,  and  bodies  politic,  which  at 

may  lake  all      ^       time  ou  this  side  the  said  1st  day  of  May,  which  shall  be  in  the  year  of 
such  a(i\'anta-  •/  j  j '  j  ^ 

ges  as  his  our  Lord  God  1536,  shall  have  any  estate  unto  them  executed  of  and  in 

leofTees  might  any  lands,  tenements  or  hereditaments,  by  the  authority  of  this  Act,  shall 
and  may  have  and  take  the  same  or  like  advantage,  benefit,  voucher,  aid, 
prayer,  remedy,  commodity  and  profit  by  action,  entry,  condition  or  oth- 
erwise, to  all  intents,  consttuctions  and  purposes,  as  the  person  or  persons 
seized  to  their  use  of  or  in  any  such  lands,  tenements  or  hereditaments  so 
executed,  had,  should,  might  or  ought  to  have  had  at  the  time  of  the  exe- 
cution of  the  estate  thereof,  by  the  authority  of  this  Act,  against  any  other 
person  or  persons,  of  or  for  any  waste,  disseisin,  trespass,  condition  broken, 
or  any  other  offence,  cause  or  thing  concerning  or  touching  the  said  lands 
or  tenements  so  executed  by  the  authority  of  this  Act. 

A.  D.  l.isr,.  For  Pirates. 

28  H.  8.  c.  15.  ^ 

II.  Be  it  enacted,  that  such  persons  to  whom  such  commission  or  com- 
The  commis-  missions  shall  be  directed,  or  four  of  them  at  the  least,  shall  have  full 
sioners  power  and  authority  to  enquire  of  such  offences,  and  of  every  of  them,  by 

l^Leon.  106        ^^^^'  oaths  of  12  good  and  lawful  inhabitants  in  the  shiie  limited  in  their 
270.  commission,  in   such  like  manner  and  form,  as  if  such  offences  had  been 

3  Bulstr.  28,29  committed  upon  the  land  within  the  same  shire  ;  [2]  and  that  every  indict- 
ment found  and  presented  before  such  commissioners,  of  any  treasons, 
felonies,  robberies,  murders,  manslaughters,  or  such  other  offences,  being 
committed  or  done  in  or  upon  the  seas  or  in  or  upon  any  other  haven, 
river  or  creek,  shall  be  good  and  effectual  in  the  law  ;  [3]  and  if  any  person 
or  persons  happen  to  be  indicted  for  any  such  offence  done  or  hereafter  to 
be  done  upon  the  seas,  or  in  any  other  place  above  limited,  that  then  such 
order,  process,  judgment  and  execution  shall  be  used,  had,  done  and  made, 
to  and  against  every  such  person  and  persons  so  being  indicted,  as  against 
traitors,  felons  and  murderers,  for  treason,  felony,  robbery,  murder,  or 
other  such  offences  done  upon  the  land,  as  by  the  laws  of  this  realm  is  ac- 
customed ;  [4]  and  that  the  trial  of  such  offence  or  offences,  if  it  be  denied 
by  the  offender  or  offenders,  shall  be  had  by  12  lawful  men  inhabited  in 
the  shire  limited  within  such  commission,  which  shall  be  directed  as  is 
The  punish-  aforesaid,  and  no  challenge  or  challenges  to  be  had  for  the  hundred  ;  [5] 
ineni  of  and  such  as  shall  be  convict  of  any  such  offence  or  offences,  by  verdict, 

I's^^iik  8*')  confession  or  pioccss,  by  authority  of  any  such  commission,  shall  have  and 

Co.  Lit.  3yi.  a.   suffer  such  pains  of  death,  losses  of  lands,  goods  and  chatties,  as  if  they 

iMoor7.')6.  pi.     jjad  been  attainted  and  convicted  of  any  treasons,  felonies,  robberies,  ov 
loll  1  . 

other  the  said  offences  done  upon  the  lands. 
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III.  And  be  it  enacted,  that  for  treasons,  robberies,  felonies,  murders 
and  confederacies  done  upon  the  sea  or  seas,  or  in  any  place  above 
rehearsed,  the  offenders  shall  not  be  admitted  to  have  the  benefit  of 
his  or  their  clergy,  but  be  utterly  excluded  thereof  and  from  the  same, 
and  also  of  the  privilege  of  any  sanctuary. 

IV.  Provided  alway,  that  this   Act   extend   not   to    be    prejudicial  or  Taking  of 

hurtful  to  any  person  or  persons  for  takinor   any  victual,  cables,  ropes,  u'"^*    j""^^ 
,  -I  1  •    1  -u  I  nil  •       '  be  spared  upon 

anchors  or  sails,  which  any  such  person  or  persons  (compelled  by  necessity)  necessity,  and 

taketh  of  or  in  any   ship   which  may  conveniently  spare  the  same,  so  the  P=iy'"S  for 

same  person  or  persons  pay  out  of  hand  for  the  same  victual,  cables,  ropes,    *^™' 

anchors  or  sails,  money  or  money-worth,  to  the  value  of  the  thing  so  taken, 

or  do  deliver  for  the  same  a  sufficient  bill  obligatory  to  be  paid  in  form 

following,  that  is  to  say,  if  the  taking  of  the  same  things  be  on  this  side 

the  straits  of  Marroke,  then  to  be  paid  within  4  months,  and  if  it  be  beyond 

the  said  straits  of  Marroke,  then  to  be  paid  within  12  months  next  ensuing 

the  making  of  such  bills,  and  that  the  makers  of  such  bills  well  and  truly 

pay  the  same  debt  at  the  day  to  be  limited  within  the  said  bills. 

For  Joint   Tenants  and    Tenants  in  common.  A.  D.  1539. 

31  H.  8.  c.  1. 

FORASMUCH  as  by  the  common  laws  of  this  realm  divers  of  the 

King's  subjects,  being  seized  of  manors,  lands,  tenements  and  heredita-Godbolt  84.  pi. 

ments,  as  joint  tenants  or  as  tenants  in  common  with  other,  of  any  estate  ^^• 

of  inheritance,  in  their  own  rights,  or  in  the  right  of  their  wives,  by  pur- inconveniences 

chase,  descent,  or  otherwise,  and  every  of  them  so  being  joint  tenants,  or  ensuing  by 

tenants  in    common,  have  like  rig^ht,  title,  interest  and  possession  in  the  ^°''''"8  l^'?'^^ 
11  1    I  T  r>        1     •  joinlly,  orin 

same  manors,  lands,  tenements  and   liereditaments,  tor  their  parts  or  por- common,  being 

tions  jointly  or  in  common  undividedly  together  with  other  ;   [2]  and  none  undivided. 
of  them  by  the  law  doth  or  may  know  their  several  parts  or  portions  in  the  21T  b^ 
same,  or  that  is  his  or  theirs,  by  itself  undivided,  and  cannot  by  the  laws  of 
this  realm  otherwise  occupy,  or  take  the  profits  of  the  same,  or  make  any 
severance,  division  or  partition  thereof,  without  either  of  their  mutual  as- 
sents or  consents  ;   [3]  by  reason  whereof  divers  and  many  of  them,  being 
so  jointly  and  undividedly  seized  of  the  said  manors,  lands,  tenements  and 
hereditaments,  oftentimes  of  their  perverse,  covetous  and  malicious  minds 
and  wills,  against  all  right,  justice,  equity  and  good  conscience,  by  strength 
and  power,  not  only  cut  and  fallen  down  all  the  woods  and  trees  growing 
upon  the  same,  but  also  have  extirped,  subverted,  pulled  down  and  destroy- 
ed all  the  houses,  edifices  and  buildings,  meadows,  pastures,  commons,  and 
the  whole  commodities  of  the  same,  and  have  taken  and  converted  them  to 
their  own  uses  and  behoofs,  to  the  open  wrong  and  disherson,  and  against 
the  minds  and   wills  of  other  holding  the  same  manors,  lands,  tenements  vin.  Abr.  V. 
and  hereditaments  jointly  or  in   common  with  them,  and  they  have  been  14.  470  to  539. 
always  without  assured  remedy  for  the  same.  }Y°°*^  ^-  ^• 

II.  Be  it  therefore  enacted,  that  all  joint  tenants  and  tenants  in  common.  Joint  tenants 
that  now  be,  or  hereafter  shall  be,  of  any  estate  or  estates  of  inheritance  '^"'^  tenants  in 
in  their  own  rights,  or  in  the  right  of  their  wives,  of  any  manors,  lands,  fom|!drable^o 
tenements  or  hereditaments  within  this  realm  of  England,  Wales,  or  the  make  partition 

marches  of  the  same,  shall  and  may  be  co-acted  and  compelled,  bv  virtue  ^  writs 

/•   1  •  A  1  ■  •         1  1  ^    ,1  ,    "^  Extended  to 

ot  this  present  Act,  to  make  partition  between  them  of  all  such  manors,  joint  tenants, 

lands,  tenements  and  hereditaments,  as  they  now  hold,  or  hereafter  shall  *^*^- '°'" '•'^  or 

hold  as  joint  tenants  or  tenants  in  common,  by  Writ  de  participationefaci-\l^li^  g  c.  32 

enda,  in  that  case  to  be  devised  in  the  King  our  sovereign  Lord's  Court  of  Co.  pi.  f.  410. 
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Raymond  'ilJ.   Chancery,  in  like  manner  and  form  as  coparceners  by  the  common  laws  of 

Dyer  12S,  3jO.  jy,ig  realm  have  been  and  are  compellable  to  do,   and  the  same  writ  to  be 

Bro.  Pariit.  33,  pursued  at  the  common  law. 

42. 

Cro.  El.  759.      Cr.  Car.  44.    2  Bulstr.  114. 

Every  of  the  HI-  Provided  alway,  and  be  it  enacted,  that  every  of  the  said  joint  ten- 
joint  tenants  ants  or  tenants  in  common,  and  their  heirs,  after  such  partition  made,  shall 
commo'rsh.^ll"^  ^"'^  '^^Y  ^^^^^  ^i^  of  the  Other  or  of  their  heirs,  to  the  intent  to  dereign  the 
h;ive  aid  of  the  warranty  paramount,  and  to  recover  for  the  rate,  as  is  used  between  co- 
9l'^'^'"-  parceners  after  partition  made  by  order  of  the  common  law;  any  in  this 

6  Co   12.  Act  contained  to  the  contrary  notwithstanding.* 

Sec  furl  lier 

32  H.  8.  c  32.         *See  A.  A.  21st  June,  1748,  and  A.  A.  '.Hh  April,  1734. 

A  D.  1540.  jy^e  ]^iil  of  Braceni*  and  huyins;  of  Titles. 

1  Roll.  447.  THE   King  our  Sovereign   Lord,    calling  to  his  most  blessed  remem- 

4  Mod.  84.         brance,   that  there  is  nothing  within  this  realm  that  conserveth  his  loving 

28  Kd  I'siat  3  subjects  in  more  quietness,  rest,  peace  and  good  concord,  than  the  due  and 

c.  11.    33 Ed. 1,' just  ministration  of  his  laws,    and   the  true  and  indifferent  trials  of  such 

4  KH^'s  titles  and  issues,  as  been  to  be  tried  according  to  the  laws  of  this   realm, 

20Ed.3,  c.  4.     (2)  which  his  most  Royal  Majesty  perceiveth  to  be  greatly  hindered  and 

All  statutes        letted  by  maintenance,   embracery,   champeny,  subornation  of  witnesses, 

!?,!l'^!„''"r,T,y"'  sinister  labour,  buying  of  titles  and  pretensed  rights  of  persons  not  being 
ing  mainien-  './o  i,  ^  ^  ^  ^o 

ance,embrac'ry  in  possession;  (-3)  whereupon  great  perjury  hath  ensued,  and  much  inquiet- 
^"''  J^'liamperty,  ^gj^g^  oppression,  ve.Kation,  troubles,  wrongs  and  disinheritance  hath  follow- 
executioii!'  '"  ed  among  his  most  loving  subjects,  to  the  great  displeasure  of  Almighty 
God,  the  discontentation  of  his  Majesty,  and  to  the  great  hinderance  and 
let  of  justice  within  this  realm  :  (4)  For  the  avoiding  of  all  which  misde- 
meanors, and  buying  of  titles  and  pretensed  rights,  and  to  the  intent  that 
justice  may  be  more  fully  and  indifferently  ministered,  and  the  truth  in 
causes  of  contention  plainly  tried  between  his  subjects  of  this  realm  :  (5) 
Be  it  enacted.  That  from  henceforth  all  statutes  heretofore  made  concern- 
ing maintenance,  champerty  and  embracery,  or  any  of  them,  now  standing 
and  beino^  in  their  full  strength  and  force,  shall  be  put  in  due  execution, 
accordino-  to  the  tenures  and  effects  of  the  same  statutes. 

1  Leon.  160,208,      IL    And  be  it  further  enacted.    That  no  person  nor  persons,   of  what 

2  Leon.  39,  48.  ggjate,  degree  or  condition  soever  he  or  they  be,  shall  from  henceforth 
3o°i.'\>Ioo'r'266,  bargain,  buy,  or  sell,  or  by  any  ways  or  means  obtain,  get  or  have  any 
])l.  414.  pretensed  rights  or  titles,  or  take  promise,  grant  or  covenant  to  have  any 
?j^f°"i"r'-'''^'       ri^ht  or  title  of  any    person  or  persons,  in  or  to  any  manors,  lands,   ten- 

llOI).    liJ.  O  -,.  ,  1  1-11  • 

Godb.  4M.  ements  or  hereditaments  (except  such  person  or  persons,  winch  so  bargain, 
(ioldsb.lOl.pl.e.  gg|]^  give,  p-rant,  covenant  or  promise  the  same,  their  ancestors,  or  they  by 
Plowd.^78'.  whom  he  or  they  claim  the  same,  have  been  in  possession  of  the  same,  or 
Dyer  74.  of  the  reversion  or  remainder  thereof,  or  taken  the  rents  or  profits  thereof, 

Bm'  M*Iintcn-  ^Y  tl>e  space  of  one  whole  year  ns.xt  before  the  said  bargain,  covenant,  grant 
ance,  3S.  or  promise  made,)  (2)  upon  pain  that  he  that  shall  make  any  such  bargain, 

Cro.  El  2i7.  ^jj|y^  promise,  covenant  or  grant,  to  forfeit  the  whole  value  of  the  lands, 
lLd.lt[ymm.d,"  tenements  or  hereditaments,  so  bargained,  sold,  promised,  covenanted  or 
537.  Nonosiiall  crranted,  contrary  to  the  form  of  this  Act;  (3)  and  the  buyer  and  taker 
pense(7riglu  in'^'iereoC  knowing  the  same,  to  forfeit  also  the  value  of  the  said  lands,  ten- 
anyland.unless  ements  Or  hereditaments  so  by  him  bought  or  taken  as  is  abovesaid  ; 
the  seller  hath 

*  Embracery.     18  Vez.  120. 
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(4)  the  one  half  of  tlie   said  forfeitures  to  be  to  the  King  our  Sovereign  taken  the  profit 
Lord,  and  the  other  half  to  the  party  that  will  sue  for  the  same  in  any  of  ^''^''''"^  ""^ 
the  King's  courts  of  record,  by  action  of  debt,  bill,  plaint  or  informatian  ;  i  Anders.  76, 
in  which  action,  bill,  plaint  or  information,  no  essoin,  protection,  wager  of^^'-**^- 
law,  nor  injunction,  shall  be  allowed. 

III.  And  furthermore.   That  no  manner  of  person  or  persons,  of  what 

estate,  degree  or  condition  soever  he  or  they  be,  do  hereafter  unlawfully  iain?ng  of'a  suit 
maintain,  or  cause,  or  procure  any  unlawful   maintenance,  in  any  action,  depending  in 
demand,  suit  or  complaint  in  any  of  the  Kintr's  Courts  of  the   Chancery,  ?J.'y  ,    ^^^ 
the  Star-Chamber,    Whitehall,  or  elsewhere   within    any   of    the    King's  Coldsb.  113. 
dominion.-?  of  England  and  Wales,  or  the  marches  of  the  same,  where  any  P'    1  Kast.  pl.f. 
person  or  persons  have  or  hereafter  shall  have  authority,  by  virtue  of  the  rpi,,!.  penalty  is 
King's  commission,  patent  or  writ,  to  hold   plea  of  lands,  or  to  examine,  eii!arf;ed  to  401. 
hear  or  determine  any  title  of  lands,  or  any  matter  or  witnesses  concerning  'i^  ^  ^"1-  P^'  ^^^• 
the  title,   right   or  interest  of  any  lands,  tenements  or  hereditaments  ;   (2)  ance,  1,3, 5,6,7, 
and  also   that  no  person  nor  persons,  of  what  estate,  degree,  or  condition  8. 9,13.14,16,17, 
soever  he  or  they  be,  do  hereafter  unlawfully  retain,  for  maintenance  of  ^y'  .2g  ^o  32' 
any  suit  or  plea,    any    person  or  persons,  or  embrace  any  freeholders  or  34,  30,  40,41, 
jurors,  or  suborn  any  witness,  by  letters,  rewards,  promises,  or  any  other  ^^' ^"l' ^^•'*^' 
sinister    labour  or  means,  for  to  maintain    any  matter  or  cause,  or  to  the     ' '  ' 
disturbance  or  hinderance  of  justice,  or  to  the  procurement  or  occasion  of 
any  manner  of  peijury  by  false   verdict  or  otherwise,  in  any   manner  of 
courts  aforesaid  ;  (3)  upon  pain  to  forfeit  for  every  such   offence  x.  li.  the 
one  moiety  thereof  unto  the  King  our  Sovereign  Lord,    and    the    other 
moiety  to  him  that  will  sue  for  the  same  by  action  of  debt,  bill,  plaint  or 
information  in   any  of  the  King's  courts;  in  which  action,  no  essoin,  pro- 
tection, wager  of  law,  nor  injunction,  shall  be  allowed. 

IV.  Provided  alway.    That  it  shall  be  lawful  to  any  person  or  persons  n     .  c 
being  in  lawful  possession  by  taking  of  the  yearly  farm,  rents  or  profits,  of  pretensed  title 
or  for  any  manors,  lands,  tenements  or  hereditaments,  to  buy,  obtain,  get  !'y  him  that  is 
or  have,  by  any  reasonable  ways  or  means,  the  pretensed    right  or  title  of  ■ " il^^^^f^f ^'°"' 
any  other  person  or  persons,  hereafter  to  be  made  to,  of,  or  in  such  manors.  Dyer  53. 
lands  tenements  or  hereditments,  whereof  he  or  they  shall  so  be  in  lawful 
possession  ;    any    thing    in   this    Act    contained  to  the  contrary    notwith- 
standing. 

V.  And  for  the  due  execution  of  this  present  Act,  be  it  further  enacted,  „     , 

m  IT-  /•    A      •  c  •        •         •  1  •       1  •  1  11        I  rociamanon 

i  nat    the   Justices  ot  Assise  or  every  circuit  witiun  this  realm,  and  else- of  the  statutes 

where   within  the  King's  dominions,    shall  in  every  county   within  their  "f maintenance, 
circuits,  two  times  in  the  year,  that  is  to  say,  in  the  time  of  their  sittings  gj^^j^j^J^gj^^jg^j 
for  the  taking  of  assises  or  delivery  of  the  gaols,  cause  open  proclamation  the  Assises. 
to  be  made,  as  well  of  this  present  Act,  and  of  every  thing  therein  contain- 
ed,   [2]  as   also  of  all   other  statutes  heretofore    made   against   unlawful 
maintenance,  champerty,   embracery,   or  unlawful   retainers,  to  the  intent 
that  no  manner  of  person  or  persons,  hearing  the  same,  should  be  ignorant 
or  miscognisant  of   the    dangers    and    penalties    therein    contained    and 
specified. 

VI.  Provided  alway,    That  this   Act   shall   not   extend  to  charge   any  Within  what 
person  or  persons  with  any  of  the  penalties  mentioned  in  the  said  Act,  for  J,'^^  i**^!  b^^"' 
any  offence  by  him  or  them  committed  contrary  to  the  said  Act,   except  sued. 

the   same     person   or    persons  so  offending    be     sued   thereof  by    action  ^ast  119, 427. 

...  ..  .  ..      Co    nl    f   Ifi^ 

of  debt,    bill,    plaint  or  information,   in  any  of  the  King's  courts,  within  q^;  y,.  059 '^ 
one  year  next  after  the   same   offence  by  him   or  them  committed,  as  is 
aforesaid. 

VOL.  2—60. 
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32H.  8,  c.  32.  Joint   Tenants  for  term  of  Life  or   Years. 

3=>  H  8  c  1  FORASMUCH  as  in  the  Parliament  begun  at  Westminster  the  28 
Joint  tenants  clay  of  April,  and  there  continued  till  the  28  day  of  June,  the  3 1st  year  of 
and  tenants  in  t^g  King's  most  noble  and  victoiious  reign  that  now  is,  it  was  amongst 
nves"!!r"yea'rs,  Other  things  there  enacted  and  established,  That  all  joint  tenants  and  ten- 
shall  make  ants  in  common,  that  then  were,  or  hereafter  should  be  of  any  estate  or 
partition.  estates  of  inheritance,  in  their  own  rights,  or  in  the  right  of  their  wives,  of 

any  manors,  lands,  tenements  or  hereditaments  within  this  lealm  of  Eng- 
land, Wales,  or  Marches  of  the  same,  shall  and  may  be  coacted  aiid  com- 
pelled by  virtue  of  the  said  Act,  to  make  partition   between   them  of  all 
such   manors,  lands,  tenements  and  hereditaments  as   they  then   held,  or 
2  Biilstr.  114.     hereafter  should   hold  as  joint   tenants  or  tenants  in  common,  as  more  at 
1  Leon.  liVi.      large  aj^peareth  by  the  said  statute:  [2j  And  forasmuch  as  the  said  statute 
f'TilvT)!-' years  ^oth  not  extend  to  joint  tenants  and  tenants  in  common  for  term  of  life  or 
are  coiiipeiiahle  years,  neither  to  joint  tenants  or  tenants  in  common,  where  one  or  some  of 
to  make  them  have  but  a  particular  estate  for  term  of  life  or  years,   and  the  other 

^^ro.  partition,  have  estate  or  estates  of  inheritance  of  antl  in  any  manors,  lands,  tenements 
38,41.  _  and  hereditaments  :  [3]  *  Be  it  therefore  enacted,  That  all  joint  tenants  and 
187  '  ^  tenants  in  common,  and  every  of  them,  which  now  hold,  or  hereafter  shall 

Dyer  73,  pi.  7.  hold,  jointly  or  in  common,  for  terra  of  life,  year  or  years,  or  joint  tenants  or 
179,  pl^.  43.  tenants  in  common,  where  one  or  some  of  them  have  or  shall  have  estate  or 
estates  for  term  of  life  or  years,  with  the  other  that  have  or  shall  have  estate 
or  estates  of  inheritance  or  freehold  in  any  manors,  lands,  tenements  or 
hereditaments,  shall  and  may  be  compellable  from  henceforth,  by  writ  of 
partition  to  be  pursued  out  of  the  King's  court  of  Chancery,  upon  his  or 
their  case  or  cases,  to  make  severance  and  partition  of  all  such  manors, 
lands,  tenements  and  hereditaments  which  they  hold  jointly  or  in  common 
for  term  of  life  or  lives,  year  or  years,  where  one  or  some  of  them  hold 
jointly  or  in  common  for  term  of  life  or  years  with  other,  or  that  have  an 
estate  or  estates  of  inheritance  of  freehold. 

Partition  to  be  jj  Provided  alway.  That  no  such  partition  or  severance  hereafter  to  be 
none  but  made  by  force  of  this  Act,    be,  nor  shall  be  prejudicial  or  hurtful  to  any 

parties.  person  or  persons,  their  heirs  or  succes.sors,  other  than  such  which  be  par- 

Co.    ut.     •,    •  jigg  yfitQ  t^jie  said  partition,  their  executors  or  assigns. 

*  See  A.  A.  9  April,  1734,  and  A.  A.  21June,  1748.  ^ 

32  H.  8,  c   33.  -^n  Act  tJiat  icrongful  Disseisin  is  no  Descent  in  Late. 

13  Co.  6.  AVHERE   divers  persons  of  their  insatiable  minds  have  heretofore  by 

1  Brownl  131.  strength,  and  withoitt  title,  entered  into  manors,  lands,  tenements  and 
Vin.  V. '.»,  79.  Qtjjgj.  hereditaments,  and  wronsrfully  disseised  the  rightful  owners  and. 
session  in  the  possessors  thei'eof,  and  SO  being  seized  by  disseisin,  liave  thereof  died 
disseisor  before  geige J ^  by  reason  of  which  dying  seised,  the  disseisee,  or  such  other  per- 
Dyer,  f.  219.  Sons  as  before  such  descent  might  have  lawfully  entered  into  the  said 
Co.  Lit.  238,  manors,  lands  and  tenements,  were  and  be  thereby  excluded  of  their  entry 
Plowd  47  '"*•*'  ^^^^  ^^^^  manors,   lands  and    tenements,   and  put  to  their  action  for 

Hob. 243.  their  remedy   and  recovery  therein,  to  their  great  costs  and  charges  ;    [2] 

4  Ann,  c.  16.  f^,.  refor-mation  whereof,  be  it  enacted.  That  the  dying  seised  hereafter  of 
any  such  disseisor',  of  or  in  any  manors,  lands,  tenements,  or  other  heredita- 
ments, having  no  right  or  title  therein,  shall  not  be  taken  or  deemed  from 
henceforth  any  such  descent  in  the  law,  for  to  toll  or  lake  away  the  entry 
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of  any  such  person  or  persons,  or  their  heirs,  which  at  the  time  of  the  same 
descent  had  good  and  lawful  title  of  entry  into  the  said  manors,  lands, 
tenements  or  hereditaments,  except  that  such  disseisor  hath  had  the  peace- 
able possession  of  such  manors,  lands,  tenements  or  hereditaments  whereof 
he  shall  so  die  seised,  by  the  space  of  five  years  next  after  the  disseisin 
therein  by  him  committed,  without  entry  or  continual  claim  by  or  of  such 
person  or  persons  as  have  laAvful  title  thereunto. 

For  Marriages  to  stand  notwithstatiding  Pre-contracts.  32  II.  8,  c.  38. 

WHEREAS    heretofore   the    usurped   power  of  the  Bishop  of  Rome 
hath  always  intangled  and  troubled  the  meer  jurisdiction  and  regal  power  What  marria- 
of  this  realm  of  England,    and  also  unquieted  much  the  subjects  of  the S^^^'*''*j''*^*^"'' 
same,  by  his  usurped  power  in  them,  as  by  making    that   unlawful   which  2  inst.  683. 
by  God's  Word  is  lawful,  both  in  marriages  and  other  things,  as  hereafter 
shall    appear   more  at  length,  and  till  now  of  late  in  our  Sovereign  Lord's 
time,  which  is  otherwise  by  learning  taught  than  his  predecessors  in  times 
past  of  long  time  have  been,    hath  so  continued  the  same,    whereof  yet 
some  sparks  be  left,    which  hereafter   might  kindle  a  greater  fire,   and  so 
remaining,  his  power  not  to  seem  utterly  extinct: 

n.  Therefore  it  is  thought  most  convenient,   That  two  things  specially  ^ 
for  this  time,  be  with  diligence  provided  for,  whereby  many  inconvenien- ^^."^"^.^"1"^"^"^' 
cies    have  ensued,    and   many  mo  else  mought   ensue  and  follow;   [2]  as marriagcsliy 
where  heretofore  divers  and  many  persons  after  long  continuance  together  P"p-fontracts. 
in  matrimony  without  allegation  ot    either  01    the  parties,  or  any  other  at  j  m  Com.  43'.t 
their  marriage,   why  the  same   matrimony   should  not  be  good,  just  and 
lawful,    and   after  the  same  matrimony  solemnized   and  consummate  by 
carnal  knowledge,  and  also  sometimes  fruit  of  children  ensued  of  the  same 
marriage,  have  nevertheless,  by  an  unjust    law   of  the   Bishop  of  Rome, 
which  is,  That  upon  pretence  of  a  former  contract  made,  and  not  consum- 
mate by  carnal   copulation   (for  proof  whereof  two  witnesses  by  that  law 
were  only  required)   been  divorced  and  separate,  contrary  to  God's  law, 
and  so  the  true  matrimony,  both  solemnized  in  the  face  of  the  church,  and 
consummate  with  bodily  knowledge,  and  confirmed  also  with  the  fruit  of 
children   had  between  them,  clearly  frustrate  and  dissolved  :     [31  Further—, 
also,  by  reason  of  other   ])rohibitions  than  God's  law  admitteth,   for  their  enres of dispen- 
lucre  by  that  court  invented,  the  dispensation  whereof  they  always  reserved  sations  to 
to  themselves,  as  in  kindred  or  affinity  between  cousin-germans,  and  so  tu""'*'^'^^' 
4th  and  4th  degree,  carnal  knowledge  of  any  of  the  same  kin,   or  affinity 
before  in  such  outward  degrees,  which  else  were  lawful,  and  be  not  pro- 
hibited by  God's  law  ;   [4]  and  all  because    they  would    get  money  by   it, 
and  keep  a  reputation  to  their    usurped  jurisdiction,    whereby    not   only 
much   discord    between  lawful   married   persons  hath   (contrary  to  God's 
ordinance)  arisen,  much  debate  and  suit  at  the  law,  with  wrongful  vexa- 
tion, and   great  damage  of  the  innocent  party  hath  been   procured,  and 
many  just   marriages   brought  in  doubt  and  danger  of  undoing,  and  also 
many  times  undone,  and  lawful  heirs  disherited,    whereof  there  had  never 
else,  but  for  his  vain  glorious  usurpation,  been  moved  any  such  question, 
since  freedom  in  them  was  given  us  by  God's  law,  which  ought  to  be  most 
sure  and   certain;     [5]  but    that    notwithstanding,   marriages    have    been  (j|^"j  ,Y  535' a 
brought  into   such   an    incertainty    thereby,   that  no  marriage  could  be  so  All  persons  be 

surely  knit  and  bounden,  but  it  should  lie  in  either  of  the  parties  power'**^'*"^ '°''°"- 
^    •'   ,  .  .  1       p  c  ,~^     3     1  J  tract  marriage 
and  arbiter,    casting  away  the  tear  or   God,    by  means  and  compasses  totiiatbenot 
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prohibited  by    prove  a  pre-coritract,  a  kindred   and   alliance,  or  a  carnal    knowledge,   to 
God'slaw.         defeat  the  same,  ami  so  under  the  pretence  of  these  allegations  afore  re- 
""^  ■  "    '      hearsed,  to  live  all  the  days  of  their  lives  in  detestable  adultery,  to  the  utter 
destruction  of  their  own  souls,  and  the  provocation  of  the  terrible  wrath  of 
Gf)d  upon  the  j)laces  where  such  abominations  were  used  and  suffered  : 
Be  it  therefore  enacted.    That  from  the  1st  day  of  the  month  of  July  next 
coming,  in  the  year  of  our  Lord  God,   1540,  all  and  every  such  mairiages 
as  wilhin  this  Chuich  of  England  shall  be  contracted  between  lawful  per- 
sons (as  by  this  Act  we  declare  all  persons  to  be  lawful,    that  be  not  pro- 
hibited  by  God's  law  to  marry)   [7]  such    marriages    being    contiact   and 
That  marriage  golemnized  in  tlie  face  of  the  church,  and  consummate  with  bodily  knowl- 
which  is  Coil-    edge,  or  fruit  of  children  or  child  being  had  therein  between  the  parties  so 
iracted  and       married,  shall  be  by  authority  of  this  present  pailiamcnt  aforesaid  deemed, 
the^fhreofi'he  ju^'^ed  and  taken  to  be  lawful,  good,  just  and  indissoluble,  notwithstanding 
church,  and       any  pre-contract  or  pre-contracts  of  matrimony  not  consummate  with  bodily 
*^°"h"i?"'ri'?      knowledge,  which  either  of  the  parties  so  married  or  both  shall  have  made 
knowledjre'or    "with  any  other  person  or  persons  before  the  lime  of  contracting  that  mar- 
fruit  of  child,     riage  which  is  solemnized  and  consummate,  or  whereof  such  fruit  is  ensued, 
notwithstand-         ^      ensue,  as  afore,  and  notwithstanding  any  dispensation,  prescription, 
rontract.    See  law  Or  Other  thing  granted  or  confiimed  by  Act  or  otherwise  ;   [8j  and  that 
farther  IJac.  1, j^q  reservation  or  prohibition,  God's  law  except,   shall  trouble  or  impeach 
^;,     ■  any  marriage    without  the    Levitical  degrees  ;  [9]  and  that  no  person,  of 

what  estate,  degree  or  condition  soever  he  or  she  be,  shall,  after  the  first 
day  of  the  said  month  of  July  aforesaid,  be  admitted  in  any  of  the  spiritual 
courts  within  this  the  King's  realm,  or  any  his  Graces  other  lands  and 
dominions,  to  any  process,  plea  or  allegation,  contrary  to  this  foresaid 
Act- 

A.  D.  1541.       ^   ^ill  against  tliem  that  counterfeit  Letters  or  privy    Tokens  to  receive 
^^"■^'*^-  Money  or  Goods  in  other  Mens  Names. 

FORASMUCH  as  many  light  and  evil-disposed  persons,  not  minding 
4B1.  Coin.  159.  to  get  their  livings  by  truth,  according  to  the  laws  of  this  realm,  but  com- 
30Geo.  2,r.  -4- p^^^gj^^^  ^^^  devising  daily  how  they  may  unlawfully  obtain  and  get  into 
their  hands  and  possession  goods,  cattels  and  jewels  of  other  persons,  for 
the  maintenance  of  their  unthrifty  living,  and  also  knowing  that  if  they 
come  to  any  of  the  said  goods,  cattels  and  jewels  by  stealth,  that  then 
they,  being  thereof  lawfully  convicted  according  to  the  laws  of  this  realm, 
shall  die  therefore,  have  now  of  late  falsely  and  deceitfully  contrived,  de- 
vised and  imagined  privy  tokens,  and  counterfeit  letters  in  other  men's 
names,  unto  divers  persons  their  special  friends  and  acquaintances,  for  the 
obtaining  of  money,  goods,  cattels  and  jewels  of  the  same  persons,  their 
friends  and  acquaintances,  by  colour  whereof  the  said  light  and  evil  dis- 
posed persons  have  deceitfully  and  tmlawfully  obtained  and  gotten  great 
substance  of  money,  goods,  cattels  and  jewels  into  their  hands  and  posses- 
sion, contrary  to  right  and  conscience. 

II.  For  reformation  whereof,  be  it  enacted.  That  if  any  person  or 
cS^^Ca'r'S  persons,  of  what  estate  or  degree  soever  he  or  they  l)e,  at  any  time  after 
the  1st  day  of  April  next  coming,  falsely  and  deceitfully  obtain  or  get  into 
his  or  their  hands  or  possession,  any  money,  goods,  cattels,  jewels,  or  other 
things  of  any  other  j>eison  or  persons,  by  colour  and  means  of  any  such 
false  token  or  counterfeit  letter  made  in  any  other  man's  name,  as  is  afore- 
Ba.d,  that  then  every  person  and  persons  so  offending,    and  being  thereof 
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lawfully  convict,  by  witnesses  taken  before  the  lord  chancellor  of  England 
for  the  time  being:,  or  ^^y  examination  of  witnesses,  or  confession  taken  in 
the  Star-chamber  at  Westminster  before  the  King's  most  honorable  Coun- 
cil, or  before  the  justices  of  assise  in  their  circuits  for  the  time  being,  or 
before  the  justices  of  peace  within  any  part  of  the  King's  dominions  in 
their  general  sessions,  or  by  action  in  any  of  the  King's  courts  of  record, 
[2]  shall  have  and  suffei  such  correction  and  punishment,  by  imprisonment 
of  his  body,  setting  upon  the  pilloiy,  or  otherwise  by  any  corporal  pain 
(except  pains  of  death)  as  shall  be  unto  him  or  them  limited,  adjudged  or 
appointed  by  the  person  or  persons  before  whom  he  shall  be  so  convict  of 
the  said  offences,  or  any  of  them. 

III.  And  be  it  further  enacted,   That  as  well  the  justices  of  assise  for^p^g  Justices 
the  time  being,  as  also  two  justices  of  peace  in  every  county,  whereof  the  authority 
one  to  be  of  the  quorum,   shall  have  full  power  and  authority  to  call  and  g^^l'J oSJ^^rs. 
convent,  by  process  or  otherwise,  to  the  assises  or  general   sessions,    any 

person  or  persons  being  suspected  of  any  of  the  offences  aforesaid,  and  to 
commit  him  or  them  to  ward,  or  to  let  him  or  them  to  bail,  till  the  next 
assises  or  general  sessions,  there  to  be  examined,  and  further  to  be  ordered 
by  their  discretions,  as  is  abovesaid. 

IV.  Provided   always,   That  iustlces  of  the    peace    within   every   city,  TJie  authority 

»/'  J  J--       ^^  *       f      1        "       01  Justices   ol 

borough,  town  and  franchise  within  this  realm,  or  other  the  Kmg  s  domm-  Peace  in  cities, 
ions,  shall  have   like  jurisdiction,   power  and  authority,  at  their  general  &c. 
sessions  and  otherwise,  to  do  and  execute  all  and  every  thing  and  things 
in  all  points,  as  other  justices  of  the  assises  in  their  circuits,  or  justices  of 
the  peace  in  the  counties,  by  virtue  of  this  Act,  be  limited  and  appointed 
to  do  and  execute,  for  the  punishment  and  correction  of  like  oflenders,  as^^^^  ^^^^^^^ 
by  this  foresaid  Act  is  specified    and   declared:     [2]  Saving  to  the   party  of  the  party 
grieved  by  such  deceit,  such  remedy  by  way  of  action  or  otherwise,  of  and  grieved, 
for  the  same  money,  goods,  cattels,  jewels  or  other  things  so  obtained,  as 
he  might  have  had  if  this  Act  had  never  been  had  ne  made  ;  any  thing  in 
the  same  contained  to  the  contrary  in  any  wise  notwithstanding. 

V.  The  aforesaid  justices  of  assise  or  justices  of  peace  have  by  force  of 
this  Act  within  their  jurisdiction  and  authorities. 

The  Bill  for  Burnins,   of  Frames.  A.  D.  1545. 

•^  *    -^  37 II.  8,  c.  6. 

WHERE  divers  and  sundry  malicious  and  envious  pcnsons,  being  men 
of  evil  and   perverse  dispositions,    and  seduced  by  the  instigation  of  '^^le  Several  new 
devil,  and  unminding  the  hurt,  imdoing  and  impoverishment  of  divers  of  the  devic  emending 
King's  true  and  faithful  subjects,  as  enemies  to  the  common  wealth  of  this  to  the  damnify- 
realm,  and  as  no  true  or  obedient  subjects  unto  the  King's  Majesty,  of  their  "'S  "^  o^'ers. 
malicious  and  wicked    minds,  have  of  late  invented  and  practised  a  new 
damnable  kind  of  vice,  displeasure,  and  damifying  of  the  King's  true  sub- 
jects, and  the  common  wealth  of  this  realm,  as  in  secret  burning  of  frames 
of  timber  prepared  and  made  by  the  owners  thereof,  ready  to  be  set  up 
and  edified  for  houses  ;    cutting  out  of  heads   and    dams  of  pools,   rnotes, 
stews,   and  several   waters;    cutting  off  conduit-heads   or  conduit-pipes; 
burning  of  wains  and  carts  loaden  with  coals  or  other  goods  ;  burnmg  of 
heaps  of  wood,  cut,  felled  and  prepared  for  making  of  coals;  cutting  out 
of  beasts  tongues  ;  cutting  off  the  ears  of  the  King's  subjects  ;  barking  of 
apple-trees,  pear-trees,  and  other  fruit  trees ;  and  divers  other  like  kinds 
of  miserable  offences  ;  to  the  great  displeasure  of  Almighty  God,  and  of 
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the  King's  Majesty,  and  to  the  most  evil  and  pernicious  example  that  halh 
been  seen  in  this  realm  : 

II.  For  remedy  whereof,  be  it  enacted,  That  if  any  person  or  persons, 
It  shall  he  fclo-  at  any  time  after  the  1st  day  of  May  next  ensuing,  maliciously,  unlawfully, 
ny,  unlawfully  willingly  and  secretly  burn,  or  cause  to  be  burned,  cut,  or  cause  to  be  cut 
burn^or  r^ilt  a'°  ^^'  destroyed,  any  frame  or  frames  of  timber  of  any  other  person  or  persons, 
frame  of  tint!  her  made  and  prepared,  or  hereafter  to  be  made  or  prepared,  fur  or  towards 
prepared  for      jjjg  makinQTof  anv  house  or  houses,  so  that  the  same  shall  not  be  able  forthe 

riiaKiuga  noiitp.  r-         i  i  •    i     •  ^         ^  ^  i  i        » 

purpose  lor  the  which  it  was  prepared  ;  that  tlien  every  such  act  and  acts 
so  to  be  committed,  perpetrated  and  done  by  any  person  or  persons,  shall 
be  deemed  and  adjudged  felony,  and  the  offender  or  offenders  therein, 
being  lawfully  convicted  or  attainted,  shall  have  and  suffer  pains  of  death, 
[2]  and  shall  lose  and  forfeit  goods  and  chatties  for  ever,  and  the  profits  of 
their  lands,  tenements  and  hereditaments  for  term  of  his  or  their  lives. 

III.  Provided  always.  That  such  attainder  shall  be  no  avoiding  of  any 

rr,,-   r  I  woman's  dower,  ne   corruption  of  blood  against  the  heir  or  heirs  of  such 

T^his  felony  »  ,  ^  ,  ^ 

(loth  not  make  offender  or  offenders,  [2]  but  be  it  enacted.   That   the   wife  and    wives  of 

the  wile  lose     such  offender  or  offenders  shall  have  their  dowers  ;  and  that  such  heir  and 

work°corrup-     h^irs  shall,  after  the  decease  of  the  said  offender,  have  and  enjoy  the  said 

tion  of  blood      lands,  tenements  and  hereditaments  of  such  offender  and  offenders,  in  like 

Th*'^  Ji?""",  .,  manner  and  form  as  they  should  have  had,  if  this  Act,  or  any  such  attain- 

heir  shall  satis- (^er,   had  never  been  had  ne  made.     [3|  And  that  the  heir  or  heirs  having 

fy  the  party      tlie   said   lands,    tenements  or  hereditaments  of  any  estate  of  inheritance, 

^"^^^  ■  shall  yield  unto  the  party  grieved  for  such  offence  or  offences,  his  damages 

of    the  profits  of   the    said    lands,    tenements  or  hereditaments  of  such 

offender  or  offenders,  whereunto  he  shall  be  inheritable,  by  action  of  debt 

to  be  taken  in  the  Common  Bench  at  Westminster ;  in  which  action,  no 

wager  of  law,  essoin,  ne  protection,  shall  be  allowed. 

IV.  And  if  any  person  or  persons,  after  the  said  first  day  of  May, 
The  penalty  maliciously,  wilfully  and  unlawfully  cut  or  cause  to  be  cut  out  the  head 
head"of''any  ^  ^^  heads,  dam  or  dams  of  any  ponds,  pools,  motes,  stews,  or  other  sev- 
several  waters,  eral  waters,  or  the  head  or  heads,  pipe  or  pipes  of  any  conduit  or  con- 
Burnmg  a  rart  jjyj,.g  ^^^  ^j^y  Qj^i^g^  ])eison  or  persons;  (2)  or  maliciously,  willingly  and 
ing  a  heap  oi  unlawfully,  after  the  said  1st  day  of  May,  burn  or  cause  to  be  burned 
wood  prepared  any  wain  or  wains,  cart  or  carts,  laden  or  to  be  laden  with  coals  or  any 
Cut'tin<'*'out  the  ^'-''*^'''  goods  or  merchandises  of  any  other  person  or  persons;  (3)  or  ma- 
tongue  of  a       liciousiy,    willingly    and   unlawfully,    after  the  said   1st  day  of  May,    do 

^^^\-  burn  or  cause  to  be  burned  any  heap  or  heaps  of   wood  of  any  other 

Cutting  ori  the  ,         •'  i    r-  ,i     i      '  i  -,'' 

earsof  amither.  I>erson  or  persons,  piepared,  cut  and  lelled,  or  to  oe  prepared,  cut  or 

Barkingof  fruit  felled,  for  making  of  coals,    billets  or  talwood;    C4)  or  maliciously,    un- 
^'^^^'  lawfully  and  willingly,  after  the  said  1st  day  of  May,  cut  out  or  cause 

to  be  cut  out  the  tongue  or  tongues  of  any  tame  beast  or  beasts  of  any 
other  person  or  persons,  the  said  beast  then  being  in  life ;  (5)  or  ma- 
liciously, willingly,  or  unlawfully,  after  the  said  1st  day  of  May,  cut 
or  cause  to  be  cut  off  the  ear  or  ears  of  any  of  the  King's  subjects,  oth- 
erwise than  by  authority  of  the  law,  chance-medley,  sudden  affray  or 
adventure;  (6)  or  after  the  said  day,  maliciously,  willingly  or  unlaw- 
fully bark  any  apple-trees,  pear-trees,  or  other  fruit  trees,  of  any  oilier 
person  or  persons  ;  (7)  that  then  every  such  offender  and  offenders  shall 
not  only  loose  and  forfeit  unto  the  party  grieved  treble  damages  for 
such  offence  or  offences,  the  same  to  be  recovered  by  action  of  tres- 
pass to  be  taken  at  the  common    law,    but  also  shall  loose  and    forfeit 
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to  the  King's  Majesty,  and  his  heirs,  for  every  such  offence,  x.  1.  ster- 
ling in  name  of  a  fine. 

A.  D.  1547 
An  Act  for  the  Repeal  of  certain  Statutes  concerning    Treasons  and      i  ya.  6,  c.  12. 

Felo7iks.  ,'^'"'"'  '^i'-'-^S 

by  poisoning 

XIII.  Be  it  enacted.  That  all  wilful  killing  by  poisoning  of  any  per-  ed^murdeV"  ^" 

son  or  persons,    that  at  any  time  hereafter   shall  be  done,    perpetrated  1  Bulsir.  87. 

or  committed,    shall  be  adjudged,    taken  and  deemed  wilful    murder  f>f4Coife^47 

malice  prepensed  :   (2)  and  that  the  offenders  therein,  their  aiders,  abet-  See  fariher 

ters,  procurers  and  counsellors,  shall   suffer  death,  and   forfeit  in  every  onceming 

'.f,  .  ,  ('•ifi  1  p         1-  1*  murder,!  Jac.l, 

behalf  as  in  other  cases  ot  wiltul  murder  ot  malice  prepensed.^  c.  8.   '21  Jac.  1 


*  The  rest  of  this  Act  not  made  of  force. 


27. 


An    Act  for  the  taking  away  of  the  Benefit  of  the  Clergy  from  certain     a.  D.  1552 


Offenders. 
WHERE   at  the  Parliament  holden  at  Westminster  by  piorogation 


5  &  6  Ed.  6,  C.9. 


the  23d  year  of  the  reign  of  the  late  King,  of  famous  memory,    King  t,i°J'^^„^° ",^  ™gj 
Henry  the  Eighth,  it  was  among  other  things  then  and  there  enacted,  &c.  shall  have 
established  and  ordained  by  authority  of  the  same  Parliament,   That  no  Jjj^j,^,'^^^^^°^ 
person  or  persons,    which    after    that    time    should  happen  to  be  found  23  H.  8,  c.  1. 
guilty,  after  the  laws  of   this  realm,    for  any  manner  petty  treason,  o'' ^-^'J'''' *'^'^Hg 
for    any    wilful    murther  of    malice    prepensed,    or  for  robbing  of   any  gy',  ^"^    ''     * 
churches,   chapels  or  other  holy  places,    or  for  robbing  of    any    person 
or  persons  in    their   dwelling-houses  or  dwelling-places,    the    owner  or 
dweller  in  the  same  house,  his  wife,  his  children  or  servants  then  be- 
ing   within,    and  put  in  fear  or  dread  by  the    same,    or  for   robbing  of 
any   person  or  persons  in   or  near    about    the    highways,    or  for  wilful 
burnino-  of  any  dwelling-houses  or  barns  wherein  any  grain  or  corn  should 
happen  to  be,  nor  any  person  or  persons  being  found  guilty  of  any  abet- 
ment, procurement,  maintaining  or  concealing  of  any  or  to  any  such  petty 
treason,  murthers  or  felonies,  should  fnmi  thenceforth  be  admitted  to  the 
benefit  of  his  or  their  clergy,  but  utterly  to  be  excluded  thereof,  and  suffer 
death  in  such   manner  and  form  as  they   should   have  done   for   any  the 
causes  or  offences  abovesaid,  if  they   were  no  clerks ;  such  as  be  within 
holy  orders,  that  is  to  say,  of  the  orders  of  subdeacon,  or  above,  all  only 
excepted,  as  by  the  same  Act  among  other  things  more  plainly  appeareth  ; 
(2)  which  Act  was  made  to  endure  until  the  last  day  of  the  next   parlia- 
ment ;   and   after  that,  at  the   session  of  the  parliament  holden  at  West- 
minster by  prorogation  in  the  32  year  of  the  reign  of  the  said  late  King, 
the  same  Act  with  other  Acts  was  made  to  continue  for  ever. 

II.  Sithen  the  making  of  which  statute  it  hath  been  doubted,  that  if  such 
robberies   and  felonies  have  been  committed  and  done  in  dwelling-houses  J^^ree  several 
and  dwelling-places,  the  owner  or  dweller  in  the  same  house,  his  wife,  his  qucs,jo,',s 
children  or  servants,  being  then  put  in  fear  or  dread  by  the  same,  shall  not  moved  upon  ^ 
lose  the  benefit  of  their  clergy,  if  the  offenders  therein  be  found  guilty  by 'jj^g^'^'^j*'^^^ 
the  laws  of  this  realm,    unless  the  same  robbery  or  felony  be  committed 
and  done  in  the  very  chamber,  house  or  place  where  the  owner  or  dweller 
in  the  same  house,  his  wife,  children  or  servants  shall  happen  to  be  or  lie 
at  the  time  of  such  robbery  and  felony  committed  and  done,  and  put  in  fear 
and  dread,  although  the  owner  and  dweller  in  such  house  and  houses,  his 
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wife,  his  children  or  servants,  at  the  time  of  such  robbery  and  felony  com- 
mitted and  done,  were  or  lay  in  other  places  within  the  precinct  of  the 
same  dwelling-houses,  nigh  unto  the  house  or  place  where  such  robbery 
and  felony  shall  happen  to  be  done  :  (2)  Or  if  it  happen  that  the  owner  o'r 
dweller  within  the  same  house  where  such  robbery  and  felony  shall  hap- 
pen to  be  done,  his  wife,  children  or  servants  to  be  asleep  at  the  time  of 
such  robbery  and  felony  committed  and  done,  although  the  same  robbery 
were  done  in  the  chamber  or  place  where  the  owner  or  dweller  in  the 
same  house,  his  wife,  children  or  servants,  then  lay,  the  offenders  bein"- 
found  guilty  thereof  according  to  the  laws  of  the  land,  should  not  lose  the 
benefit  and  advantage  of  their  clergy. 
III.  And  where  also  it  hath  been  in  question  and  doubted,  that  if  such  rob- 
Br'^Cordii  IGO  ^^^"'^^  ^"^^  felonies  happen  to  be  committed  and  done  in  any  booth  or  booths, 
■  tent  orients,  in  any  fair  or  market,  the  owner  of  the  same,  his  wife,  childreii 
or  servants,  happening  to  be  within  the  same  at  the  time  of  the  committing  of 
such  felonies,  and  put  in  fear  and  dread,  the  offenders  theiein  being  found 
guilty  after  the  laws  of  this  realm,  should  not  lose  the  benefit  of  their 
c1er<jy. 

IV.    For  the  true  declaration  and  explanation  of  the  same  doubts  or 

Burglarysthe     questions  before  recited,  be  it  enacted,   1'hat  if  it  happen   any  person  or 

rnrinVnother'P^''^^"^  ^"  ^^  f"""'^  guilty  according  to  the  laws  of  this  realm,  for  robbin<^ 

part  of  the        of  any  person  or  persons  after  the  1st  day  of  May  next  ensuino-    in   any 

houseorasleep.part  or  parcel  of  their   dwelling-houses  or  dwelling-places,  the°owner  or 

dweller  in  the  same  house,  or  his  wife,  his  children  or  servants,  being  then 

within  the  same  house  or  place  where  it  shall  happen  the  same  robbery 

and  felony  to  be  committed   and  done,  or  in  any   other   place   within  the 

precinct  of  the  same  house  or  dwelling-place  ;  that  such  offenders  shall  in 

no  wise  be  admitted  to  their  clergy,  whether  the  owner  or  dweller  in  the 

same  house,  his  wife  or  children  then  and  there  being,  shall  be  wakino-  or 

sleeping.  '^ 

V-  And  that  no  person  or  persons  which  after  the  said  1st  day  of  May 
tent  or  bootlAn  fl'^'^  happen  to  be  found  guilty,  after  the  laws  of  this  realm,  of  and  for  rob- 
ti  fair  or  market,  ^mg  any  person  or  persons  in  any  booth  or  tent,  in  any  fair  or  market,  the 
For'farthe/'  °^^"®'''  '"^  '^'^^'  '"^  children  or  servants,  or  servant,  then  being  within  the 
provisions  ^^"^^  ^^'^th  o'*  ^6"^,  shall  not  from  henceforth  be  admitted  to  the  benefit  of 
concerning  his  or  their  clergy,  but  utterly  be  excluded  thereof,  and  suffer  death  in  such 
W.&M'c.1f.  inanner  and  form  as  is  before  mentioned  in  the  said  Act  made  in  the  said 
&  A.  A.  Aug.  -"^xiij.  year  of  the  reign  of  the  same  late  King,  for  robberies  and  felonies 
23,  1769..  committed  and  done  in  dwelling  houses  and  dwelling-places,  the  owner  or 

dweller  in  the  same,  his  wife,  children  or  servants,  then  being  within  the 
same,  and  put  in  fear  and  dread,  without  having  any  respect  or  considera- 
tion whether  the  owner  or  dweller  in  such  booths  and  tents,  his  wife,  chil- 
dren or  servants,  being  in  the  same  booths  or  tents  at  the  time  of  such  rob- 
beries and  felonies  committed,  shall  be  sleeping  or  waking. 

5&  6  Ed.6.  c.  An  Act  for  the  avoiding  of  Clergy  from  divers  persons. 

Unnecessary,  as  the  whole  Statute,  1  Ed.  6.  c.  12,  is  not  of  force  here. 

one'Zet:r  ,  WHERE  in  the  parliament  holden  at  We.stminster  upon  prorogation 
(lyinio  another"^®  1'^^"  ''^Y  "f  January  in  the  2-3th  year  of  the  reign  of  our  late  .sovereio-n 

theilder'^^v'*'  ^' w  ^^'""  ^""'"'''^  ^''^  '''^''^^'  '^^  '^  'ecited,  that  at  the  parliament  holden 
25  H.  8.  ;  3  at  Westminster  in  the  23d  year  of  the  reign  of  the  said  late  King,  amongst 
23  H.  8.  c.  1.  tother  things  it  was  ordained,  established  and  enacted,  that  no  person  or 
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persons,  which  after  that  time  should  happen  to  be  found  guilty,  after  the 
laws  of  this  land,  of  any  manner  of  petty  treason,  or  for  any  wilful  murder 
of  malice  prepensed,  or  for  robbing  of  any  churches,  chapels,  or  other 
holy  places,  or  for  robbing  of  any  person  or  persons  in  their  dwelling  hou- 
ses or  dwelling  place,  the  owner  or  dweller  in  the  same  house,  his  wife,  his 
children  or  servants  then  being  within,  and  put  in  fear  and  dread  by  the 
same,  or  for  robbing  of  any  person  or  persons  in  or  near  about  the  hio-h- 
ways,  or  for  wilful  burning  of  any  dwelling  houses  or  barns  wherein  any 
grains  of  corn  should  happen  to  be,  nor  any  person  or  persons  being-  found 
guilty  of  any  abetment,  procurement,  helping,  maintaining  or  concealing 
of  or  to  any  such  petty  treason,  murders  or  felonies,  shonld  from  thence- 
forth be  admitted  to  the  benefit  of  his  or  their  clergy,  but  should  utterly 
be  excluded  thereof,  and  suffer  death  in  such  manner  and  form  as  they 
should  have  done  for  any  the  causes  or  offences  abovesaid,  if  they  were  no 
clerks  ;  [2]  which  Act  extendeth  but  only  where  such  offender  was  con- 
victed in  such  county  or  place  where  any  such  offence  was  so  committed 
and  done,  and  not  where  he  or  they  did  such  off'ence  in  one  county,  and 
were  taken  with  the  mainer  in  another  county  ;  [3]  wherefore  it  was  con- 
sidered, that  forasmuch  as  divers  and  many  felons  and  robbers  that  commit 
and  do  divers  and  many  great  heinous  robl>eries  and  burglaries  in  one 
shire,  and  convey  the  spoil  and  j-obbery  into  any  other  shire,  and  there  be 
taken,  indicted  and  arraigned  of  felony,  of  the  felonious  stealino-  of  the 
same  goods  in  the  same  other  shire  than  where  the  same  robberies  or  bur- 
glaries were  done  and  committed,  and  not  of  the  same  robbeiy  nor  burgla- 
ry, for  that  it  was  not  done  or  committed  in  the  same  shire,  where  they  be 
so  indicted  and  arraigned,  and  that  by  reason  thereof  such  felons,  robbers 
and  burglarors  had  and  enjoyed  the  privilege  and  advantaf>-e  of  their 
clergy  ; 

II.  For  redress  whereof,  it  was  enacted  in  the  said  Parliament  holden 
in  the  said  xxv.  year  of  the  said  late  King,  that  if  any  person  or  persons  2  ffaw.  P.  C. 
after  that  time,  after  such  robbery  or  burglary  by  him  or  them  done  in  any  2^^- 
one  county,  should  be  indicted  of  felony  for  stealing  of  any  goods  or  chat- ^"''""  ^'  '•~*'^- 
ties  in  any  other  county  within  this  realm,  and  thereupon  arraigned  and 
found  guilty,  or  stand  mute  of  malice,  or  challenge  peremptorily  above  the 
number  of  XX.  pei-sons,  or  woidd  not  up(m  his  or  their  said  arraifrnment 
directly  answer  to  the  same  felony,  that  then  the  sanie  person  and  persons 
so  arraigned  and  found  guilty,  or  standing  mute  of  malice,  or  challenaino- 
peremptorily  above  the  number  of  20  persons,  or  that  would  not  directly 
answer  to  the  law,  should  lose  and  be  put  out  from  the  benefit  of  his  or 
their  clergy,  in  like  manner  and  foim  as  they  should  have  been  if  they  had 
been  indicted,  arraigned  and  found  guilty  in  the  same  county  where  such 
robbery  or  burglary  as  is  aforesaid,  was  done  or  committed,  if  it  should 
appear  to  the  justices  before  whom  any  such  felons  or  robbers  should  be 
arraigned,  by  evidence  given  before  them,  or  by  examination,  that  the 
same  felons  and  burglarors  should  have  been  put  from  their  clergy,  in  case 
they  had  been  indicted,  arraigned  and  found  guilty,  in  the  same  county 
where  the  same  robberies  or  burglaries  were  committed  or  done,  as  in  the 
same  statute  made  in  the  said  xxv.  year,  among  other  things,  more  plainly 
appeareth. 

An  Act  touching  Bailment  of  Persons.  A.  D.  1554. 

WHERE  in  the  Parliament  holden  at  Westminster  in  the  3d  year  of  the  \  *3^  ^-  ^  ^• 
reign  of  King  Henry  tbe  7th,  it  was  among  other  things  ordained  and 
VOL.  II.— CI.  .  • 


482 


STATUTES  AT  LARGE 


A.  D.  1712. 


English  Statutes  Made  of  Farce. 


In  what  man-     enacted,  that  no  prisoner  arrested  for  felony,  should  be  letten  to  bail  or 
?Miemay'baii  mainprise  by  any  one  justice  of  peace,  but  by  the  whole  justices,   or  at 

persons 
arrested  of 
felony  or 
suspicion 
lliereof,  &,c. 
3  H.  7.  c.  3. 
1  RoU  263. 


3  Bulstr.  113. 


least  by  two  of  them,  whereof  one  to  be  of  the  quorum  ;  [2]  since  the 
making  of  which  estatute,  one  justice  of  peace  in  the  name  of  himself  and 
one  other  of  the  justices  his  companion,  not  making-  the  said  justice  party 
nor  privy  unto  the  case  wherefore  the  prisoner  should  be  bailed,  hath 
oftentimes  by  sinister  labour  and  means  set  at  lai'ge  the  greatest  and  nota- 
blest  offenders,  such  as  be  not  replevisable  by  the  laws  of  this  realm  ;  [3] 
and  yet  the  rather  to  hide  their  affections  in  that  behalf,  have  signed  the 
cause  of  their  apprehension  to  be  but  only  for  suspicion  cf  felony,  whereby 
the  said  offenders  have  escaped  unpunished,  and  do  daily,  to  the  high  dis- 
pleasure of  Almighty  God,  the  great  peril  of  the  King'^and  Queens  true 
subjects,  and  encouragement  (jf  all  thieves,  and  evil-doers. 

II.  For  reformation  whereof,  be  it  enacted,  that  from  and  after  the  first 

None  shall  be    day  of  April  next  coming,  no  justice  or  justices  of  peace  shall  let  to  bail  or 

which  be  mainprise  any  such  person  or  persons,  which  for  any  offence  or  offences 

forbidden  to  he  by  them  or  any  of  them  committed,  be  declared  not  to  be  replevised  or 

^f'Y^hvA^    bailed,  or  be  forbidden  to  be  replevised  or  bailed  by  the  statute  of  West- 

Stat.  01 6  t.Q.  1.       .      ^  .  1      •       1       T-.      !•  1     ,  1         .        /      „  -,  «    . 

c.  15.  mmster  primer,  made  m  tlie  Parliament  holden  in  the  3d  year  of  the  reign 

of  King  Edward  the  first. 

III.  And  furthermore,  that  any  pe;  son  or  persons  arrested  for  manslaugh- 
ter or  felony,  or  suspicion  of  manslaughter  or  felony,  being  bailable  by  the 
law,  shall  not  after  the  said  first  day  of  April,  be  let  to  bail  or  mainprize 
by  any  justices  of  peace,  if  it  be  not  in  open  sessions,  except  it  be  by  two 
justices  of  peace  at  the  least,  whereof  one  to  be  of  the  quorum,  and  the 
same  justices  to  be  present  together  at  the  time  of  the  said  bailment  or 
mainprize;  [2]  which  bailment  or  mainprise  they  shall  certify  in  writino- 
subscribed  or  signed  with  their  own  hands,  at  the  next  general  gaol-deliv- 
ery to  be  holden  within  the  county  where  the  said  person  or  persons  shall 
be  arrested  or  suspected. 

IV.  And  that  the  said  justices,   or  one  of  them  being  of  the  quorum, 

Thejiistices       when  any  such  prisoner  is  brought  before  them  for  any  manslaughter  or 

duty  in  bail-  felony,  before  any  bailment  or  mainprise,  shall  take  the  examination  of  the 
ment  ola  •]•  i-r  •  c   ^  i,.        ,•  n    ,       ^  -,     . 

prisoner  s^'"  prisoner,  and  information  of  them  that  bring  him,  of  the  fact  and  cir- 

cxiended  to  cumstances  thereof,  and  the  same,  or  as  much  thereof  as  shall  be  material 
comm'^i'nod'rljr^  to  prove  the  felony,  shall  put  in  writing,  before  they  make  the  same  bail- 
manslaughter,  merit;  [2]  which  said  examination,  together  with  the  said  bailment,  the 
2&3Ph  <SrIVT  ^^^^  J"^'^'^^^  ^^^^^  certify  at  the  next  general  gaol-delivery,  to  be  holden 
c  10.  in  rxami-  within  the  limits  of  their  commission. 

nation  ofhim  V.  And  that  every  coroner,  upon  any  inquisition  before  him  found, 
cmifyin.'^'''  ""'  ^vhereby  any  person  or  persons  shall  be  indicted  for  murder  or  manslaugh- 
thereof.  "'2  and  ter,  or  as  accessory  or  accessories  to  the  same  before  the  murder  or 
3Ph.  and  >r.c.  manslaughter  committed,  shall  put  in  writing  the  effect  of  the  evidence 
The  coroner's  J^i^^n  to  the  jury  before  him,  being  material;  [2]  and  as  well  tlie  said  jus- 
duty  upon  an  tices  as  the  said  coroner,  shall  have  authority  by  this  Act  to  bind  all  such 
found  b'el"jre  ^^  recognizance  or  obligation,  as  do  declare  any  thing  material  to  prove 
him  the  said  murder  or  manslaughter,  offences  or  felonies,  or  to  be  accessory 

or  accessories  to  the  same  as  is  aforesaid,  to  appear  at  the  next  general 
gaol-delivery  to  be  holden  within  the  county,  city  or  town  corporate,  where 
the  trial  theieof  shall  be,  then  and  there  to  give  evidence  against  the  party 
so  indicted  at  the  time  of  his  trial  ;  |3]  and  shall  certify  as  well  the  same 
evidence  as  such  bond  or  bonds  ia  writing,  as  he  shall  take,  together  with 
the  inquisition  or  indictment  befoi-e  him  taken  and  found,  at  or  before  the 
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time  of  his  said  trial  thereof  to  be  had  or  made  ;   [4]  and  likewise  the  said 

justices  shall  certify  all  and  every  such  bond  taken   before  them,  in  like 

manner  as  before  is  said  of  bailments  and  examinations.     [5j   And  in  caseTlie  penalty  of 

any  justice  of  peace  or  quorum,  or  coroner,  shall  after  the  said  1st  day  of^"yi"*t''-'*^ "" 

April  offend  in  any  thing  contrary  to  the  true  intent  and  meaning  of  this  corm^eT 

present  Act,  that  then  the  justices  of  gaol-delivery  of  the  shire,  city,  town  omitiing  his 

or  place,   where  such  offence  shall  happen   to  be  committed,  upon  due*^"'^' 

proof  thereof  by  examination  before  them,  shall  for  every  such  offence  set 

such  fine  on  every  of  the  same  justices  of  peace  and  coroner,  as  the  same 

justices  of  gaol-delivery  shall  think  meet,  and   shall  estreat  the  same,   as 

other  fines  and   amerciaments  assessed  before  justices  of  gaol-delivery 

ought  to  be. 

VII.  And  be  it  also  enacted  by  the  authority  aforesaid,  that  no  writs  of  Ucmoving  ofa 

Habeas   Corpus  or   Certiorari  shall  be  hereafter  granted  to   remove  any  pn^cner  or 

prisoner  out  of  any  gaol,  or  to  remove  any  recognisance,  except  the  same  yje'll  t-Lr' 2' 

writs  be  signed  with  the  proper  hands  of  the  chief  justice,  or  in  his  absence  c.  2.  ^.  7.  lor" 

one  of  the  justices  of  the  court  out  of  which  the  same  writs  shall  be  award-  ^^^'''ng  persons 

ed  or  made  ;   [2]  upon  pain  that  he  that  writeth  any  such  writs,  not  being  uJInTon'or*""^ 

signed  as  is  aforesaid,  to  forfeit  to  our  said  sovereign  Lord  the  Kin^  and  ff'""y.  and  not 

the  Queen,  for  every  such  writ  and  writs,  5  pounds.  nKlicted  the 

•'  '       r  next  term. 

An  Act  to  take  Examination  of  Prisoners  suspected  of  any  Manslaughter    a.  D.  1555 

or  Felony.  2&3P.  &M. 

C.JO. 

WHERE  in  the  last  Parliament  holden  at  Westminster,  amongst  other  Justices  of 

things  it  was  enacted,  that  such  justices  of  the  peace  as  have  authority  to  r'<'n<e  shall 

bail  any  prisoners  brought  before  them  for  any  manslaughter  or  felonv  n^"'!".* 
10  I'l  *•  iiiii  ..  «  ^  ^  pcTso/is  arrest- 

betore  any  bailment  or  mainprise,  should  take  the  examination  of  the  said  ed  of  felony, 

prisoner,  and  information  of  them  that  bring  him,  of  the  fact  and  circum-!^'^-,'^"^*'^"" 
stances  thereof,  and  the  same,  or  as  much  thereof  as  shall  be  material  to  aTciisers'to 
prove  the  felony,  shall  put  in  writing  before  they  make  the  same  bailment;  S'^e evidence 
[2]  which  said  examination,  together  with  the  said  bailment,  the  said  justi-j^^^'g^^'j/^'Tivi 
ces  shall  certify  at  the  next  general  gaol-delivery,  to  be  holden  within  thec.^3. 
limits  of  their  commission,  as  by  the  same  Act  more  plainly  is  contained, 
and  may  appear. 

II.  And  forasmuch  as  the  said  Act  doth  not  extend  to  such  prisoners  as 
shall  be  brought  before  any  justices  of  peace  for  manslaughter  or  felony,  A  Justice  of 
and  by  such  justice  shall  be  committed  to  ward  for  the  suspicion  of  such  I'^'f^e  shall 
manslatighter  or  felony,  and  not  bailed,  in  which  case  the  examination  ofi^'hatTsuspm- 
such  prisoner,  and  of  such  as  shall  bring  him,  is  as  necessarv,  or  rathei  ^'^  of  felony, 
more  than  where  such  prisoner  shall  be  let  to  bail  or  mainprise  ;   [2]  be  it  con^'n'^ii^pd'',® 
therefore  enacted,  that  from  henceforth  such  justice  or  justices  before  prison, 
whom  any   person   shall  be    brought  for   manslaughter  or  felony,  or  for 
suspicion  thereof,  before  he  or  they  shall  commit  or  send  such  prisoner  to 
ward,  shall  take  the  examination  of  such  prisoner,  and  information  of  those 
that  bring  him,  of  the  fact  and  circumstance  thereof,  and  the  same,  or  as 
much  thereof  as  shall  be  material  to  prove  the  felony,  shall  put  in  writing 
within  two  days  after  the  said  examination ;   [3]  and  the  same  shall  certify 
in  such  manner  and  form,  and  at  such  time,  as  they  should  and  ought  to  do, 
if  such  prisoner  so  committed  or  sent  to  ward  had  been  bailed  or  let  to  Binding  of  the 
mainprise,  upon  such  pain  as  in  the  said  former  Act  is  limited  and  appoint- accusers  togive 
ed  for  not  taking,  or  not  certifying,  such  examinations  as  in  the  said  former  ^j^''"''"'"^ 
Act  is  expressed.     [4]  And  the  said  justices  shall  have  authority  by  this  pffsoner.'*' 
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See  31  Car.  2.  Act,  to  bind  all  such  by  recognisance  or  obligation,  as  do  declare  any  thing 

c.  2.  '^.  7.  for      material  to  prove  the  said  manslaughter  or  felony  asrainst  such  prisoner  as 
bailing  persons     i     i,  i  '^  ■        i  ,  ■'  ■,       "^     °  ,       ^  ,    t    ,. 

rommitted  for    Shall  be  SO  committed  to  ward,  to  appear  at  the  next  general  gaol-delivery 

treason  or         to  be  holden  within  the  county,  city  or  town   corporate  whei  e  the  trial  of 

inihcte/the""'  ^^^  ^^^'^  manslaughter  or  felony  shall  be,  then  and  there  to  give  evidence 

next  term.  against  the  parly  ;   [a]  and  that  the  said  justices  shall  certify  the  said  bonds 

taken  before  them,  in  like  manner  as  they  should  and  ought  to  certify  the 

bonds  mentioned  in  the  said  former  Act,  upon  pain  as  in  the  said  former 

Act  is  mentioned,  for  not  certifying  such  bonds  as  by  the  said  former  Act  is 

limited  and  appointed  to  be  certified. 

A.l).  list.     An  Act  that   Accessaries    in    Murder   and   divers   Felonies   shall   not  have 
4  &  5  P  &  M.  ^]^^  benefit  of  Clergy. 

FOR  the  due  punishment  of  such  as  command,  counsel  or  hire  any 
Accessaries  m  person  or  persons  to  commit,  perpetrate  or  do  any  petty  treason,  wil- 
pctty  treason,  ful  murder,  or  any  of  the  offences  in  this  present  Act  mentioned;  [2] 
shall  n'oThave '  ^'^  ^'-  enacted,  that  all  and  eveiy  person  and  persons,  that  after  the  1st 
iheir  clergy,  day  of  March  next  coming  shall  maliciously  command,  hire  or  counsel 
Savil.  4G.  g^y  person  or  persons  to  commit  or  do  any  petty   treason,  wilful  mur- 

ISfl.  UCo  be.  der,  or  to  do  any  robbery  in  any  dwelling-house  or  houses,  or  to 
commit  or  do  any  robbery  in  or  near  any  hic(hway  in  the  realm  of 
England,  or  in  any  other  the  Queen's  dominions,  or  to  commit  or  do 
any  robbery  in  any  place  within  the  marches  of  England  against  Scot- 
land, or  wilfully  to  burn  any  dwelling-house  or  any  part  thereof,  or 
any  barn  then  having  corn  or  grain  in  the  same  ;  that  then  every  such 
offender  or  offenders,  and  every  of  them,  being  outlawed  thereof,  or 
being  thereof  arraigned  and  found  guilty  by  the  order  of  the  law,  or 
being  otherwise  lawfully  attainted  or  convicted  of  the  same  offence;  or 
being  arraigned  thereof  do  stand  mute  of  malice  or  froward  mind,  or 
do  challenge  peremptory  above  the  number  of  20  persons,  or  will  not 
answer  directly  to  such  offence,  shall  not  have  the  benefit  of  his  or  their 
clergy. 

4  &  5  P.  &.  M. -4«  Act  for  the  Punishment  of  such  as  shall  take  away  Maidens  that  be 
'■•8.  Inheritors,  being  icithin  the  age  of  IQ  years,  or  that  marry  them  with- 

out consent  of  their  parents. 

WHERE  maidens  and  women,  children  of  noblemen,  gentlemen  and 
Punishment  of  others,  as  well  such  as  be  heirs  apparent  to  their  ancestors,  as  others, 

such  as  take      having  left  unto    them    by    their   father,    or   other  ancestor  and  friends, 
away  maidens,  ,'^  iit 

&(;.  within  16  lands,  tenements  and  liereditaments,  or  other  great  substances  in  goods 
years  of  age,  ai,J  chatties  moveable,  for  and  to  the  intent  to  advance  them  in  mar- 
3  II.  7.  c.  2.  riage,  somewhat  like  according  to  their  degiees  and  as  might  be  most 
for  their  surety  and  comfort,  as  well  for  themselves  as  of  all  other  their 
friends  and  kinsfolks,  be  oftentimes  unawates  to  their  said  friends  and 
kinsfolks,  by  flattery,  trifling  gifts  and  fair  promises,  of  many  unthrifty 
and  light  personages,  and  thereto  by  the  intreaty  of  persons  of  lewd 
deineanour,  and  others  that  for  rewards  buy  and  sell  the  said  maidens 
and  children,  secretly  allured  and  won  to  contract  matrimony  with  the  said 
unthrifty  and  light  personages,  and  thereupon  either  with  sleight  or  force 
oftentimes  be  taken  and  conveyed  away  from  their  said  parents,  friends 
or  kinsfolks,  to  the  high  displeasure  of  Almighty  God,  the  disparagement  of 
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the  said  children,  and  the  extream  continual  heaviness  of  all  their  friends  • 
which  ungodly  dealing,  for  lack  of  wholesome  laws  to  the  redress  thereof 
remaineth  a  great,  familiar  and  common  mischief  in  this  our  common- 
wealth. 

II.  For  remedy  whereof,  that  it  shall  not  be  lawful  to  any  person  or 

persons  to  take  or  convey  away,  or  cause  to  be  taken  or  conveyed  away,  3]>ioj  jcg  igg 
any  maid  or  woman  child  unmarried,  being  under  the  age  of  16  years,  4  Mod.  145. 
oat  of  or  from  the  possession,  custody  or  governance,  and  against  the  will 
of  the  father  of  such  maid  or  woman  child,  or  of  such  person  or  persons  to 
whom  the  father  of  such  maid  or  woman  child,  by  his  last  will  and  testa- 
ment, or  by  any  other  Act  in  his  life-time,  hath  or  shall  appoint,  assign, 
bequeath,  give  or  grant  the  order,  keeping,  education  or  governance  of 
such  maid  or  woman  child,  except  such  taking  and  conveying  away  as  shall 
be  had,  made  or  done,  by  or  for  such  person  or  persons,  as  without  fraud  or 
covin  be  or  then  shall  be  the  master  or  mistress  of  such  maid  or  woman 
child,  or  the  guardian  in  socage,  or  guardian  in  chivalry,  of  or  to  such 
maid  or  woman  child. 

III.  And  if  any  person  or  persons  above  the  age  of  xiv.  years  shall  from 

and  after  the   Isl  day  of  April  next  coming,  unlawfully  take  or  convey,  or  The  penalty  for 
cause  to  be  taken  or  conveyed,  any  maid  or  woman  child  unmarried,  being ''"''^"'g '' maid 
within  the  age  of  xvi.  years,  out  of  or  from  the  possession  and  against  theof'a^e.^^^^^"^^ 
will  of  the  father  or  mother  of  such  child,  or  out  of  or  from  the  possession  2  MSd.  128. 
and  against  the  will  of  such  person  or  persons  as  then  shall  happen  to  have 
by  any  lawful  ways  or  means,  the  order,  keeping,  education  or  governance 
of  any  such  maiden  oi-  woman  child,  that  then  every  such  person  and  per- 
sons so  offending,  being  thereof  lawfully  attainted  or  convicted    by  the 
order  and  due  course  of  the  laws  of  this  realm  (other  than  such  of  whom 
such  person  taken  away  shall  hold  any  lands  or  tenements  by  Knights 
service)  shall  have  and  suffer  imprisonment  of  his  or  their  bodies,  by°the 
space  of  2  whole  years,  without  bail  or  mainprise,  or  else  shall  pay  such 
fine  for  his  or  their  said  offence,  as  shall  be  assessed  by  the  council  of  the 
Queen's  highness,  her  heirs  or  successors,  in  the  Star  Chamber  at  West- 
minstei". 

IV.  And  if  any  person  or  persons,  after  the  said  day,  shall   so  take 

away,  or  cause  to  be  taken  away  as  is  aforesaid,  and  deflower  any  such  The  penalty 
maid   or  woman  child   as  is  aforesaid,  or  shall  against  the  will,  or  un- ^or  taking 
knowing  of  or  to  the  father  of  any   such  maid   o"r  woman   child,  if  the  gJln  •''0^''''°"" 
father  be  in  life,  or  against  the  will  or  unknowing  of  the  mother  of  any  contM^ing 
such  maid  or  woman  child,  (having  the  custody  or  governance  of  such '"""■''"°"y 
child,  if  the  father  be   dead)   by  secret  letters,  messages,  or  otherwise,  imdeMGyTaw 
contract  matrimony    with   any  such  maiden  or  woman  child,  except  such  o'^ge- 
contracts  of  matrimony  as  shall  be  made  by  the  consent  of  such  person  or  413''^'^  ^^P" 
persons,  as  by  the  title  of  wardship  shall  then  have  or  be  intitled  to  have 
the  marriage  of  such  maid  or  woman  child,  that  then  every  such  person 
or  persons  so  offending,  being  thereof  lawfully  convicted,  as  is  aforesaid, 
shall  suffer  imprisonment  of  his  or  their  bodies,  by  the  space  of  5  years, 
without  bail  or  mainprise,  or  else  shall  pay  such  fine  for  his  or  their  said 
offence,  as  shall  be  assessed  by  the  said  council  in  the  said  Star  Chamber; 
(2)  the  one  moiety  of  all  which  forfeitures  and  fines  shall  be  to  the  King 
and  Queen's  majesties,  her  heirs  and  successors,  the  other  moiety  to  the 
parties  grieved. 
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Who  may  hoar  V.  The  King  and  Queen's  highness  hrmourable  council  of  the  Star 
anddeteimiiii;  Chamber,  bv  bill  of  complaint  or  information,  and  justices  of  assise  bv  in- 
aforesaid.  quisilion  or   indictment,  shall  have  authority  by  virtue  of  this  Act  to  hear 

Cro  Car.Juj.  and  determine  the  said  offences  ;  [2]  upon  every  which  indictment  and 
inquisitions,  such  process  shall  be  awarded  and  lie,  as  upon  an  indictment 
of  trespass  at  the  common  law. 

VI.  And  if  any  woman  child  or  maiden,  being  above  the  age  of  12  years, 
The  forfeiture  3-"^  under  the  age  of  16  years,  do  at  any  time  consent  or  agree  to  such 
ofa  woman  person  that  so  shall  make  any  contract  of  matrimony,  contrary  to  the  form 
and  effect  of  this  statute,  that  then  the  next  of  the  kin  of  the  same  woman 
child  or  maid,  to  whom  the  inheritance  should  descend,  return  or  come, 
after  the  decease  of  the  same  woman  child  and  maid,  shall  from  the  time  of 
such  assent  and  agreement,  have,  hold  and  enjoy  all  such  lands,  tenements 
and  hereditaments,  as  the  same  woman  child  and  maiden  had  in  possession, 
reversion  or  remainder,  at  the  time  of  such  consent  and  agreement,  during 
the  life  of  such  person  that  shall  so  contract  matrimony  ;  [2]  and  after  the 
decease  of  such  person  so  contracting  matiimony,  that  then  the  said  lands, 
tenements  and  hereditaments,  shall  descend,  revert,  remain,  and  come  to 
such  person  or  persons  as  they  should  have  done  in  case  this  Act  had  never 
been  had  ne  made,  other  than  to  him  only  that  so  shall  contract  matri- 
mony. 


conseiiliiig  to 
an  uiilavv:ul 
contract. 
3MoJ  84. 


A.  D.  1562.     An  Act  for  Punishment  of  such  as  shall  j^i'ocure   or   commit   any  tcilful 
5  Eliz.  c.  9.  Perjury. 

(See  A.  A.  1736-7.) 

WHERE  in  the  parliament  holden  at  Westminster  in  the  32d  year  of 
What  punish-  the  reign  of  the  late  King  of  famous  memory.  King  Henry  the  eighth, 
ment  shall  be  amongst  Other  things  it  was  ordained,  enacted  and  established,  that  no 
inflicted  upon  pg,.gQn  qj.  persons  of  what  estate,  desrree  or  condition  soever  he  or  thev 
persons  who       r  ,        ,i   r-  ,  i-      i  i        r- ?i  i  •  • 

commit  wilful    were,  should  irom  thencetorth  unlawtully  suborn  any  witness  or  witnesses, 

perjury.  j^y  letters,  rewards,  promises,  or  by  any  other  sinister  labour  or  means,  for 

2  Roll  195   214  ^^  maintain  any  matter  or  cause,  or  to  the  disturbance  or  hinderance  of 

429.  justice,  or  to  the  procurement  or  occasion  of  any  manner  of  perjury,  by 

ly  t"h  3!/  false  verdict  or  otherwise,  in  any  of  the  King's  Courts  of  Chancery,  the 

Vaugti.  152.  Star  Chamber,  the  Whitehall,  or  elsewhere  within  any  of  the  King's   do- 

Cro.  Car.  ."^52.  tninions  of  England  or  Wales,  or  the  marches  of  the  same,  where  any 

ihe  Statute  of  person  or  persons  have  or  from  thenceforth  should  have  authority  by  vir- 

1B2  H.  8  c.  9.  tueofthe   King's   commission,  patent,  or  writ,  to  hold  plea  of  land,  or  to 

made  agam.st     examine,  hear  or  determine  any  title  of  lands,  or  any  matter  or  witnesses 
the  subornation  .',.,         .,  .-^  „  ,,         •'  ,  ,. 

of  witnesses.      concerning  the  title,  right  or  interest  or  any  lands,  tenements  or  herediia- 

Heiley  12.  ments,  upon  pain  of  forfeiture  for  every  such  offence,  ten  pound,  the  one 
^o  ot  /  .p.  jjiQjgj.y  thereof  to  be  to  the  King,  and  the  other  to  the  party  that  would 
sue  for  the  same,  as  by  the  same  estatute  amongst  divers  other  things,  more 
plainly  it  doth  appear  : 

II.  Sithence  the  making  whereof,  for  that  the  said  penalty  is  so  small 
towards  the  offenders  in  that  behalf,  the  said  offence  of  subornation,  and 
sinister  procurement  of  false  witnesses,  hath  nevertheless  greatly  increased 
and  augmented;  (2)  and  by  reason  of  the  wilful  perjury  committed  by  the 
same  suborned  witnesses,  divers  and  sundry  of  the  Queen's  majesty's  sub- 
jects have  sustained  disherison  and  great  impoverishment,  as  well  of  their 
lands  and  tenements,  as  also  of  their  goods  and  chatties  : 


Savil  43. 
Mod.  cases  in 
law  179. 


1  Haw.  P.  C. 

c.  69. 

2  Hale's  P.  C 
191. 


OF  SOUTH  CAROLINA.  4S7 

English  Statutes  Made  of  Force.  A.  0.1712. 

III.  Be  it  therefore  enacted,  that  all  and  every  such  person  and  persons,  3  Bulstr.  147. 
which  at  any  time  after  the  lOth  day  of  April  next  coming  shall  unlawfully  ^  Leon.  198. 
and  corruptly  procure  any  witness  or  witnesses  by  letters,  rewards,  promi-  The  penalty  for 
ses,  or  by  any  other  sinister  and  unlawful  labour  or  means  whatsoever,  to  procuring  6f 
commit  any  wilful  and  corrupt  perjury,  (2)  in  any  matter  or  cause  whalsoev-  "f"'^"^  'I'^'^^ofiT^' 
er  now  depending,  or  which  hereafter  shall  depend  in  suit  and  variance,  by  Rn.st.  pla.481. 
any  writ,  action,  bill,  complaint  or  information,  (3)  in  any  wise  touching  or  Goldsb.  191.  pi. 
concerning  any  lands,  tenements  or  hereditaments,  or  any  goods,  chatties,  ^hepgn^ity 
debts  or  damages,  (4)  in  any  of  the  courts  before  mentioned,  or  in  any  of  enlarged  by  A. 
the  Queen's  majesty's  courts  of  record,  or  in   any  leet,  view   of  frank-  ^'  1^36-7. 
pledge  or  law-day,  ancient  demean  court,  hundred  court,  court  baron,  or 

in  the  court  or  courts  of  the  stannery  in  the  counties  of  Devon  and  Corn- 
wall ;  (5)  or  shall  likewise  unlawfully  and  corruptly  procure  or  suborn  any 
witness  or  witnesses,  which  shall  from  and  after  the  said  lOlh  day  of  April, 
be  sworn  to  testify  in  perpctaam  rei  memoriam ;  (6)  that  then  every  such 
offender  or  offenders  shall  for  his,  hers  or  their  said  offence,  being  thereof 
lawfully  convicted  or  attainted,  lose  and  forfeit  the  sum  of  c£40. 

IV.  And  if  it  happen  any  such  offender  or  offenders,  so  being  convicted 
or  attainted  as  aforesaid,  not  to  have  any  goods  or  chatties,  lands  or  tene- 
ments, to  the  value  of  c£40,  that  then  every  such  person  so  being  convict 
or  attainted  of  any  the  offences  aforesaid,  shall  for  his  or  their  said  offence 
suffer  imprisonment  by  the  space  of  one  half  year,  without  bail  or  mainprise, 
and  to  stand  upon  the  pillory  the  space  of  one  whole  hour,  in  some  market 
town  next  adjoining  to  the  place  wheie  the  offence  was  committed,  in  open 
market  there,  or  in  the  market  town  itself  where  the  offence  was  com- 
mitted. 

V.  And  that  no  person  or  persons  being 50  convicted  or  attainted,  to  be 
from  thenceforth  received  as  a  witness  to  be  deposed  and  sworn  in  any  court 

of  record  within  any  of  the  Queen's  Highness's  dominions  of  England,  2Leon.  12 
Wales,  or  the  marches  of  the  same,  until  such  time  as  the  judgment  given 
against  the  said  person  or  persons  shall  be  leversed  by  attaint  or  otherwise  ; 
(2)  and  that  upon  eveiy  such  reversal,  the  parties  grieved,  to  recover  his  or 
their  damages  against  all  and  every  such  person  and  persons  as  did  pro- 
cure the  said  judgment  so  reversed  to  be  first  given  against  them  or  any  of 
them,  by  action  or  actions  to  be  sued  upon  his  or  their  case  or  cases, 
according  to  the  course  of  the  common  laws  of  this  realm. 

VI.  And  if  any  person  or  persons  after  the  said  10th  day  of  April  next  rpj^^    ^^  ,  ^   ^ 
coming,  either  by  the   subornation,   unlawful  procurement,  sinister    per-  him  that  doth 
suasion,  or  means  of  any  others,  or  by  their  own  act,  consent  or  agreement,  commit  wilful 
wilfully  and  corruptly  commit  any  manner  of  wilful  perjury,  by  his  or  their  coke!^  pla.  164, 
deposition  in  any  of  the  courts  before  mentioned,  or  beino-  examined  ad  165. 
perpetuam  rei  viemoriam,  that  then   every  person  or  persons  so  offending,  ^3°"^^'  ^^^' 
and  being  thereof  duly  convict  or  attainted  by  the  laws  of  this  realm,  shall  Cro.  Car.  99. 
for  his  or  their  said  offence  lose  and  forfeit  c€20,  and  to  have  imprisonment  ^^^1^^' ^^• 

by  the  space  of  six  months  without  bail  or  mainprise  ;  (2)  and  the  oath  of 
such  person  or  persons  so  offending,  from  thenceforth  not  to  be  received 
in  any  court  of  record  within  this  realm  of  England  or  Wales,  or  the 
Marches  of  the  same,  until  such  time  as  the  judgment  given  against  the 
said  person  or  persons  shall  be  reversed  by  attaint  or  otherwise  :  (3)  and 
that  upon  every  such  reversal  the  parties  grieved  to  I'ecover  his  or  their 
damages  against  all  and  every  such  person  and  persons  as  did  procure  the 
said  judgment  so  reversed  to  be  given   against  them  or  any  of  them,   by 
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action  or  actions  to  be  sued  upon  his  or  their  case  or  cases,  according  to 
the  course  of  the  common  laws  of  this  realm, 

VII.  And  if  it  happen  the  said  offender  or  offenders  so  offending  not  to 
have  any  goods  or  chatties  to  the  value  of  €20,  that  then  he  or  they  to  be 
set  on  the  pillory  in  some  market-j)lace  within  the  shire,  city  or  borough, 
where  the  said  offence  shall  be  committed,  by  the  sheriff" or  his  ministers, 
if  it  shall  foi  tune  to  be  without  any  city  or  town  corporate  ;  and  if  it  hap- 
pen to  be  within  any  such  city  or  town  corporate,  then  by  the  said  head 
officer  or  officers  of  such  city  or  town  corporate,  or  by  his  or  their  ministers, 
and  there  to  have  both  his  ears  nailed,  and  from  thenceforth  to  be  discredit- 

\  ed  and  disabled  forever  to  be  sworn  in  any  of  the  courts  of  record  afore- 

said, until  such  time  as  the  judgment  shall  be  reversed,  and  thereupon  to 
recover  his  damages  in  manner  and  form  before  mentioned. 

VIII.  The  one  moiety  of  all  which  sums  of  money,  goods  and  chatties. 
Who  shall  have  to  be  forfeited  in  manner  and  form  aforesaid,  to  be  to  the  Queen  our  Sove- 
the  forfeitiiris,  reign  Lady,  her  heirs  and  successors,  and  the  other  moiety  to  such  person 
means.     '         ^^  persons  as  shall  be  giieved,  hindered  or  molested  by  reason  of  any  the 

offence  or  offences  before  mentioned,  that  will  sue  for  the  same  by  action 
of  debt,  bill,  plaint,  infurmation  or  otherwise,  in  any  of  tlie  Queen's  Majes- 
ty's courts  of  record,  in  the  which  no  wager  of  law,  essoin,  protection  or 
injunction  to  be  allowed. 

IX.  And  as  well  the  Judge  and  Judges  of  eveiy  such  of  the  said  courts 
thorlr'  to  ^^  where   any  such  suit  is  or  shall  be,  and  whereupon  any  such  perjury  is  or 

hear  ami  deter- shall  happen  to  be  committed,  as  also  the  Justices  of  Assizes  and  Gaol- 
mine  the  offen-  delivery  in  their  several  circuits,  and  the  Justices  of  the  Peace  in  every 
Cro!  El.  105  county  within  this  realm  or  in  Wales,  at  their  quarter  sessions,  both  within 
147,143,267,  the  Liberties  and  without,  shall  have  full  power  and  authority  by  virtue 
r  I  l-^O  hereof  to  enquire  of  all  and  every  the  defaults  and  offertces  perpetrated, 
133-  '     committed  or  done  contrary  to  this  Act,  by  inquisition,  presentment,   bill 

or  information,  before  them  exhibited,  or  otherwise  lawfully  to  hear  and 
determine  the  same,  and  thereupon  to  give  judgment,  award  process  and 
execution  of  the  same,  according  to  the  course  of  the  laws  of  this  realm. 

X.  And  the  Justices  of  Assize  of  every  circuit   within  this  realm,  and 

elsewhere   within  the    Queen's   dominions,    shall  in  every  county    within 
This  statute  to   .^i     •  •        ^     •        •      ^i  .i     .  •     ..  •      ,.1       ,.  r.i     •       •...• 

be  proclaimed    their  circuits,  twice  in  the  year,  that  is  to  say,  111  the  time  of  their  sittings, 

at  all  assizes.      make   open   proclamation  of  this   estatute  or  of  the  effect  thereof,  to  the 
intent  no  person  or  persons  shall  be  ignorant  or  miscognisant  of  the  pen- 
alties herein  contained. 
XII.  If  any  perscni  or  persons,  upon  whom  any  process  out  of  any  of  the 

„  J  courts  of  record   within  this   realm  or  Wales  shall  be  seived  to  testifv  or 

rrocfiss  sGrvGQ  .  *^ 

upon  witnesses  tlepose   concerning  any  cause  or  matter   depending   in  any  of  the  same 

to  testify.  ^        courts,  (2)  and  having  tendered  unto  him  or  them,  according  to  his  or  their 

March  18  countenance  or  calling,   such    reasonable  sums  of  money   for  his  or  their 

Cro.  El.  130,       costs  and  charges,  as  having  regard  to  the  distance  of  the  ])laces  is  necessary 

^^^-  to  be  allowed  in  that  behalf,   (3)  do   not   appear  according  to  the  tenor  of 

the  said  process,  having  not  a  lawful  and  reasonable  let  or  impediment  to 

the  contrary;   (4)  that  then  the  party  making  default,  to  lose  and  forfeit  for 

every   such   offence  e£10,   and   to   yield    such   further   recompence  to  the 

party  grieved,  as  by  the   discretion  of  the  judge  of  the  court,   out  of  the 

which  the  said  process  shall  be  awarded,  according  to  the  loss  and  hinder- 

ance  that  the  parly  which  procured  the  said  process  shall  sustain,  by  reason 

of  the  non-appearance  of  the  said  witness  or  witnesses  ;  (5)  the  said  several 

sums  to  be  recovered  by  the  party  so  grieved  against  the  offender  or  offen- 
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ders  by  action  of  debt,  bill,  plaint  or  information,  in  any  of  the  Queen's 
Majesty's  courts  of  record,  in  which  no  wager  of  law,  essoin  or  protection, 
to  be  allowed. 

An  Act  against  Forgers  of  False  Deeds  and    Writings.  5  j.jiig.  c.  14 

(See  A.  A.   1736-7.) 

FORASMUCH  as  the  wicked,    pernicious    and  dangerous   practice  of 
making,  forging  and  publishing  false  and  untrue  charters,  evidences,  deeds  Tlie  severnl 
and  writings,  hath  of  late  time  been  very  much  more  practised,  used  and  ppna'iies  for 
put  in  ure  in  all  parts  of  this  realm,  than  in  times  passed,  not  only  to  the  Ihe'firft^orsec-" 
high  displeasure  of  God,  but  also  to  the  great  injury,  wrong,  hurt,  damage,  f'"c'  'ime,  &c. 
disherison   and   utter  undoing  of  divers  the  Queen's  Majesty's  subjects  of^°y"^3"'^'rp, 
this  realm,   and  to  the  great  subversion  of  justice   and  trsith  ;  (2)  which  mildness  of  law 
seemeth  to  have  grown  and  happened  chiefly  by  reason  that  the  pains  and  ^"^''^  increased 
punishments  limited  for  such  great  and  notable  offences,  by  the  laws  and  [leedT"'"^  "^ 
statutes  of  this  realm,  before  this  time  have  been  and  yet  are  so  small,  mild  3  '"st-  W3.  1G9. 
and  easy,  that  such  evil  people  have  not  been  nor  yet  are  afraid  to  enter- }j|°'.p^'p^^oo 
prise  the  practising  and  doing  of  such  offences  :  1  HalesP.C  682 

II.  Be  it  therefore  enacted.  That  if  any  person  or  persons  whatsoever, 
after  the  1st  day  of  .Tune  now  next  coming,  upon  his  or  their  own  head 
and  imagination,  or  by  false  cons|)iracy  and  fraud  with  others,  shall  wit- 
tingly, subtilly  and  falsely  forge  or  make,  or  subtilly  cause  or  wittingly 
assent  to  be  forged  or  made,  any  false  deed,  charter  or  writino-  sealed, 
court-roll,  or  the  will  of  any  person  or  persons  in  writinor,  (2)  to  the  intent 
that  the  estate  of  freehold  or  inheritance  of  any  person  or  persons,  of,  in  or 
to  any  lands,  tenements  or  hereditaments,  freehold  or  copyhold,  or  the 
right,  title  or  interest  of  any  person  or  persons,  of,  in  or  to  the  same,  or  any 
of  them,  shall  or  may  be  molested,  troubled,  defeated,  recovered  or  charo-ed: 

(3)  or  after  the  said  1st  day  of  June  shall  pronounce,  publish  or  shew  forth  ^  ^  gas  302 
in  evidence,  any  such  false  and  forged  deed,  charter,  writing,  court-mil  or 322.      ''      ' 
will,  as  true,  knowing  the  same  to  be  false  and  forged,  as  is  aforesaid,  to 
the  intent  above   remembered  ;   (4)  and  shall  be  thereof  convicted,  either 
upon   action  or  actions  of  forger  of  false  deeds,  to  be  founded  upon  this  ^'*^'^- ^^^- 
statute,  at  the  suit  of  the  party  grieved,  or  otherwise  accordino-  to  the  order 
and  due  course  of  the  laws  of  this  realm,  or  upon  bill  or  information  to  be 
exhibited  into  the  court  of  the  Star-chamber,  according  to  the  order  and 
use  of  that  court,  (5)  shall  pay  unto  the  party  grieved  his  double  costs  and  The  penalty  for 
damages,  to  be  found  or  assessed  in  that  court  where  such  conviction  shall  forgin?  or  pub- 
be,  (6)  and  also  shall  be  set  upon  the  pillory  in  some  open  market-town,  l'**'^'"""'^*^'''*® 
or  other  open  place,   and  there  to  have  both  his  ears  cut  off",  and  also  his  anutlie^'s  free^ 
nostrils  to  be  slit  and  cut,  and  seared  with  a  hot  iron,  so  as  they  mav  remain  ^lo'''  s'>'i"  bo 
for  a  perpetual  note  oi-  mark  of  his   falsehood,  (7)  and  shall  forfeit  to  t^e """'''"'" 
Queen  our  Sovereign  Lady,  her  heirs  and  successors,  the  whole  issues  and 
profits  of  his  lands  and  tenements  during  his  life,   (8)  and  also  shall  suffer 
and  have  perpetual  imprisonment  during  his  life;    (9)  The  said  damages 
and  costs  to  be  recovered  at  the  suit  of  the  party  grieved  as  is  aforesaid, 
to  be  first  paid  and  levied  of  the  goods  and  chatties  of  the  offender,  and  of 
the  issues  and  profits  of  the   said  lands,    tenements  and  hereditaments  of 
such  party  convicted  or  of  one  or  both  of  them  ;  the  said  title  of  our  said 
Sovereign  Lady  the  Queen,  her  heirs  or  successors,  to  the  same  notwith- 
standing. 

III.  If  any  person  or  persons  after  the  said  1st  day  of  June,  upon  his  or 
VOL.  2—62. 
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Fori,'ing  of  a      their  own  head  oi-  imagination,  or  by  false  conspiration  or  fraud  had  with 
Deed  whereby  ^^^  otlier,  shall  wittiiiolv,  suhtillv  and  falsely  foige  or  make,  or  vvittinsrlv, 
ity  may  be         subtiUy  and  falsely  cause  or  assent  to  be  made  and  foiged,  any  false  char- 
claimed,  ter,  deed  or  writing,   (2)  to  the  intent  that  any  person  or  peisons   shall  or 
Oblff'auon  ^"     may  have  or  claim  any  estate  or  interest  for  term  of  years,  of,  in  or  to  any 
Acquittan -e,      manors,   lands,  tenements  or  hereditaments,  not  being  co])yhold,  or  any 
Release,  itc       annuity  in  fee-simijle,  fee-tail,  or  for  term  of  life,  lives  or  years  ;   (3)  or  after 
2  Browni'-iy.     the  said  day  shall  as  is  aforesaid  forge,  make  or  cause  or  assent  to  be  made 
1  Luiw.  r.io.      or  forged,  aTiy  obligation,  or  bill  obligatoiy,  or  any  acquittance,  release  or 
other  discharge  of  any  debt,  accompt,  action,  suit,  demand  or  other  things 
personal  ;   (4)  or  if  any  person  or  persons  after  the  said  1st  day  of  June 
shall  pronounce,   publish  or  give  in  evidence,  any  such  false  and  forged 
charter,  deed,  writing,  obligation,   bill  obligatory,  actjuittance,  release  or 
discharge,  as  true,  knowing  the  same  to  be  false  and  forged,   (5)  and  shall 
be  thereof  convicted  by  any  the  ways  or  means   aforesaid  :   That  then  he 
shall  pay  unto  the  party  grieved  his  double  costs  and  damages,  to  be  found 
and  assessed  in  such  court  where  the  said  conviction  shall  be  had,   (6)  and 
shall  be  also  set  upon  the  pillory  in  some  open  market-town,  or  other  open 
place,  and  there  to  have  one  of  his  ears  cut  off,   (7)  and  shall  also  have  and 
suffer  imprisonment   by  the  space   of  one   whole    year,    without  bail   or 
mainprise. 
The  several  IV.  And  the  party  and  parties   grieved  by  reason  of  any  the   offences 
remedics^ontie  aforesaid,  shall  and  may,  at  his  and  their  pleasure,  have  and  sue  his  action 
against  the        of  forger  of  false  deeds  upon  this  statute,  against  any  the  offenders  in  the 
offender.           same,  by  original  writ  out  of  the  Queen's  Highness  court  of  chancery,  and 
shall  and  may  have  like  process  ti{)on  the  same,  as  in  cases  f)f  trespass  at 
the  common  law ;   [2  j  or  may  at  his  pleasure  take  his  suit  against  any  such 
offenders  in  any  the  premises,  by  bill  in  the  King's  Bench,  or  in  the  Court 
of  the  Exchequer  ;  in  which  suits  no  essoign,  injunction  or  protection  shall 
be  allowed  for  the  party  defendant. 
He  thatisonre      ^-  ^"^^  ^^  ^^^^  P^^'ty  defendant  shall  be  convicted  for  any  the  otfen- 
punished  forances  aforesaid,  according  to  the  order  and  form  above  limited,  and  shall 
offenre  shall      iif^yg  received  thereupon  punishment  corporal  according  to  this  Act,  that 

not   flilGr  l)C    IITl"  ■'■'-.  *■  nn 

peached  for      then  he  shall  not  eftsoons  be  impeached  for  the  same  offence, 
the  same.  VI.    And  although  the  party   or   parties  plaintiff   in    any  such  action 

or  bill  to  be  sued,  as  is  aforesaid,  shall  after  verdict  passed  against 
release  shall  ^  ^^^  defendant  or  defendants,  happen  to  release  or  discharge  the  judg- 
dischargeonly  ment  or  execution  upon  the  same,  or  otherwise  sufl'er  the  same  to  be 
his  own  discontiued.   That  yet  nevertheless  the  same  release,  discharge  or  discon- 

tinuance, shall  extend  only  to  discharge  such  costs  and  damages  as  the 
same  plaintiff  should  have  had  against  the  defendant;  [2]  and  that  the 
judges  before  whom  the  said  action  or  suit  shall  be  taken,  shall  and  may 
proceed  to  judgment  of  and  upon  the  residue  of  the  said  penalties  and 
forfeitures,  and  to  conmiand  execution  upon  the  same  ;  the  said  release, 
discontinuance,  or  other  discharge  had,  made,  done  or  suffered  by  the  party 
plaintiff,  in  any  wise  notwithstanding  ;  this  Act  or  any  thing  therein  con- 
tained to  the  contrary  in  any  wise  notwithstanding. 

VII.  And  if  any  person  or  persons,  being  hereafter  convicted  or  con- 
The  second       demned  of  any  of  the  offences  aforesaid,  by  any  the  ways  or  means  above 
offence,  felony.  ]i,^itg^]^  shall   after  any   such  his  or  their  conviction  or  condemnation,  eft- 
soons commit  or  perpetrate  any  of  the  said  offences  in  form  aforesaid,  that 
then  every  such  second  offence  or  offences  shall  be  adjudged  felony  ;    [2] 
and  the  parties  being  thereof  convicted  or  attainted  according  to  the  laws 
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of  tins  realm,  shall  suffer  such  pains  of  death,  loss  and  forfeiture  of  their 
goods,  chatties,  lands  and  tenements,  as  in  cases  of  felony  by  the  common 
laws  of  this  realm  ought  to  be  lost  or  forfeited,  [3]  without  having  any 
advantage  or  benefit  of  clergy  or  sanctuary  :  [4]  Saving  to  every  person 
and  persons,  bodies  politick  and  corporate,  their  heirs  and  successors,  other 
than  the  said  offenders,  and  such  as  claim  to  their  uses,  all  such  rights, 
titles,  interests,  possessions,  liberties  of  distresses,  leases,  rents,  reversions, 
offices  and  other  profits  and  advantages,  which  they  or  any  of  them  shall 
have  at  the  time  of  such  conviction  or  attainder,  of,  in  or  to  any  the  lands, 
tenements  or  hereditaments  of  any  such  person  so  as  is  aforesaid  convicted 
or  attainted,  or  at  any  time  before,  in  as  large  and  as  ample  manner,  to  all 
intents  and  purposes  as  if  this  Act  had  never  been  had  ne  made. 

VIII.  Provided,  That  any  such  conviction  or  attainder  of  felony,  as  is 't^Ii^pp  ^1^^^]]  ^^p 
aforesaid,  or  any  forfeiture  by  reason  of  the  same,  shall  not  in  any  wise  r  o  I'orfpitureof 
extend  to  take  awav  the  dower  of  the  wife  of  any  such  person  attainted,  ''o\yf''"<""foi- 

•  r- I  ,        1  T   1        ■  r  .1       1     •  1     •  f         '  njplioiK.f  hlood 

nor  to  the  corniptuiu  of  blood,  or  disherison  ot  any  the  neir  or  heirs  of  any  for  this  ftiony. 
such  person  or  persons  so  attainted  ;  this  Act,   or  any  thing  therein   con- 
tained, or  any  other  statute,  law,  usage,  custom  or  thing  heretofore  used  to 
the  contrary  in  any  wise  notwithstanding. 

TX.  Provided,   That  this  Act,  or  any  thing  therein  contained,  shall  not         . 
extend  to  charge  any  Ordinary,  or  any  their  commissaries,  officials,  regis- ^jgi'^jl^^Jj^j,*®^ 
ters,  or  any  other  their  officers  or  ministers,  with  any  the  offences  aforesaid,  fSeai  to  a  Will, 
for  putting  their  seal  of  office  to  any  will  to  be  exhibited  unto  them,  not 
knf)wing   the  same  to  be  false  or  forged,  or  for  writing  of  the  said  will  or 
probate  of  the  same  ;  this  Act  or  any  thing  therein   contained  to  the  con- 
trary notwithstanding. 

X.    All    and   every  Justices  of  Oyer  and  Determiner,  and  Justices  of 
Assise  ill  their  circuits,  and  every  of  them,  shall  have  full  power  and  au-^iav  liearand 
thority  in  every  of  their  open  and  general  sessions,  to  enquire,  hear  and  citteriiiine 
determine  of  all  and  every  the  offences  aforesaid  committed  or  done  within  \^l^^  o^ntnccs. 
the  limits  of  their  commission,   and  to  make   process  for   the  execution   of  Cm.  111.  87,G01. 
the  same,  as  they  may  do  against  any  person  being  indicted  before  them  of 
trespass,  or  lawfully  convicted  thereof. 

XII.  Provided    always.    That  this  Act,  or  any  thing  therein  contained, -t^^^^Ii^^j      ._ 
shall  not  extend  or  be  huilful  in  any  wise  to  any  proctor,  advocate  or  regis- son.s- this  statute 
ter  of  any  ecclesiastical  court  within  this  realm,    for    the  writing,   seltine;'*'''^"  '.''"^ 

.  .  .  t'XlGllU. 

forth  or  pleading  of  any  proxy  made  according  to  the  ecclesiastical  laws  or 
customs  heretofore  used  and  allowed  by  the  ecclesiastical  courts  of  this 
realm,  for  the  a])pearnnce  fif  any  person  or  persons,  being  cited  to  appear 
in  any  of  the  said  courts  ecclesiastical,  nor  to  any  archdeacon  or  official, 
for  putting  their  authentic  seal  to  the  said  proxy  or  proxies,  neither  yet  to 
any  judge  ecclesiastical  for  admitting  of  the  same  :  (2)  But  that  they  and 
every  of  them  may  hereafter  do  in  all  points  concerning  the  same,  as  they 
and  every  of  them  might  lawfully  have  done  Vjefore  the  making  of  this 
Act ;  any  thing  in  this  Act  to  the  contrary  in  any  wise  notwithstanding. 

XIII.  Provided  always.  That  if  any  person  or  persons  whatsoever,  that 

hath  of  his  or  their  own  head,  or  by  false  conspiracy  and  fraud   with    ^"y  {jp'^j'^u'f 
other,  Avittingly,  subtilly  and   falsely  forged  or  made,  (2)  or  shall  before  this  statute,  or 
the  said  1st  day  of  .lime  forge  and  make  any  false  deed,  charter  or  writing  pref^ently  after, 
sealed,  or  the  will  of  any  person  in  writing,  or  any  court-roll,  to  the  intent 
that  the  estate  of  freehold  or  inheritance,  or  the  right,   title  or  interest  of 
inheritance  or  freeliold  of  any  person  or  persons,  of,  in  or  to  any  manors, 
lands,  tenements  or  hereditaments,  being  freehold  or  copyhold,  (3) or  that 
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by  any  such  forged  deed,  charter,  court-roll  or  writing,  before  the  said  1st 
day  of  June  shall  or  may  be  molested,  troubled  or  defeated  of  any  the 
said  estates  of  any  lands,  tenements  or  hereditaments,  being  freehold  or 
copyhold ;  (4)  or  if  any  person  or  persons  have  heretofore  published  or 
shewed  forth  in  evidence,  or  before  the^said  1st  day  shall  publish  or  shew 
in  evidence  for  the  proof  of  any  title,  any  false  or  forged  deed,  charter, 
writing,  will  or  court-ioll,  as  true,  knowing  the  same  to  be  false  and  forged 
as  is  aforesaid,  to  the  intent  above  remembered,  (5)  and  shall  be  thereof 
attainted  or  convicted,  according  to  the  order  of  the  laws  of  this  realm, 
either  in  an  action  of  forger  of  false  faits,  or  in  an  action  upon  the  case 
at  the  suit  of  the  party  grieved,  his  heirs,  executors,  or  assigns,  that  then 
the  party  so  convicted  shall  pay  and  yield  damages  and  costs  of  suit  to  the 
plaintiff,  as  shall  be  assessed  according  to  the  order  of  the  laws  of  this 
realm  in  any  such  like  action  or  suit,  (6)  and  shall  suffer  imprisonment  and 
pay  fine  and  ransom  at  the  pleasure  of  the  Queen's  Majesty,  her  heirs  and 
successors. 

XIV.  And  if  any  person  or  persons  shall  after  the  said  1st  day  of  June 

The  ppnalty  forP^'^'i'^)  publish  or  shew  forth  in  evidence  or  otherwise,  for  the  proof  of  any 

pleading. )rpiib-  title,  any  false  and  forged  deed,  charter,  writing,  Avill,  or  court-roll,  here- 

\f^"\^  "  forged  t^f^ji-g  falsely  made  and  forored,  or  to  be  falsely  made   and  forged   before 
Deed  made  be-  •'  i  •  i  iriii-  i 

fore  this  statute  the  said  1st  day  of  June,  as  true,  knowing  the  same  to  he  false  and  toiged, 

or  shortly  after.  ^2)  to  the  intent  to  have  or  claim  thereby  any  estate  of  inheritance,  free- 
hold, or  lease  of  years,  in  or  to  any  manors,  lands,  tenements  or  heredita- 
ments, or  any  annuity,  rent  or  profit,  forth  of  any  manors,  lands,  tenements 
or  hereditaments  ;  (3)  or  to  the  intent  to  alter,  defeat,  molest,  trouble, 
charge  or  recover  the  estate  of  inheritance,  ft  eehold  or  for  years,  of  any 
person  in  any  manors,  lands,  tenements,  rents  or  hereditaments  ;  (4)  That 
then  every  person  and  persons  that  shall  so  offend,  and  shall  be  thereof 
convicted  in  form  first  above  remembered,  shall  pay  unto  the  party  grieved 
double  costs  and  damages  ;  (5)  and  shall  have  impiisonment,  loss  of  ears, 
.slitting  and  searing  of  nose,  and  forfeiture  of  lands,  in  the  same  manner 
and  form  as  above  is  limited  for  any  person  that  shall  offend  by  forging  or 
publishing  of  any  false  deed  or  writing  as  is  aforesaid,  after  the  aforesaid 
1st  day  of  June. 

XV.  Pi-ovided  always,  That  this  Act  nor  any  pain,  forfeiture,  or  thing 
A  lawyer  or  therein  contained,  shall  not  extend  to  any  attorney,  lawyer  or  counsellor 
i^ng^aforged^"  "that  shall  for  his  client  plead,  shew  forth  or  give  in  evidence  any  false  and 
Deed.                forged  deed,    charter,  will,   court-roll  or  other  writing,    for  true  or  good, 

being  not  party  or  privy  to  the  forging  of  the  same,  for  the  pleading, 
shewing  forth  or  5;iving  in  evidence  of  the  same  ;  any  thing  in  this  Act  to 
the  contrary  notwithstanding. 

XVT.  Provided   always.  That  this  Act,  or  any  thing  therein  contained. 

Pleading  a         shall  nrit  extend  to  any  person  or  persons  that  shall   plead  or  shew  forth 

puKorm"'    ^".V  ^^t)ed  or  writing,    exemplified   under  the   great  seal    of  England,   or 

ting  a  Seal  to     under  the  seal  of  any  other  authentic  court  of  this   realm;  (2)  nor   shall 

the  same.  extend  to  any  judge  or  justice,  or  other  person,  that  shall  cause  any  seal 

of  any  court  to  be  set  to  any  such   deed,  charter  or  writing  inrolled,  not 

knowing  the   same  to  be  false  or  forged  ;  any  thing  in  this  Act  to   the 

contrary  notwithstanding. 
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An  Act  for  the  Punishment  of  the   Vice  of  Buggery.  5  Eliz.  c  17. 

(Unnecessary ;  as  the  1  M.  Sess.  1.  c.  1,  repealing  the  25  H.  8.  c.  6,  which  is  to  the  same  purpose 
as  this  Statute,  is  not  of  force  here.) 

WHERE  in  the  Parliament  begun  at  London  the  3d  day  of  November,  rpj^^  statute  of 

in  the  21st  year  of  the  late  King  of  most  famous  memory,  King  Henry  the  25  H.  8,  c.  6, 

Eiofhth,  and  after  by  prorocfation  holden  at  Westminster  in  the  25lh  year  ^'"^''*'.''y''^® 

„  f ,       '     .  <»     1  .  1    1  T^  •  1  1  1      commitlmg 

of  the  reign  or   the  said  late    King,  there  was  one  act  and  statute  made,  buirpcry  with 

entitled,  An  Act  for  the  Punishment  of  the  Vice  of  Buggery,  whereby  the  mankind  or 
said  detestable  vice  was  made  felony,  as  in  the  said  statute  more  at  large  feionv^e^viv*rd 
it  doth  and  may  appear  :   (2)  Forasinuch  as  the  said  statute  concerning  the  1  Haw.  P.C.6. 
punishment  of  the  said  crime  and  offence  of  Buggery  standeth  at  this  pres-  lHa]esP.C.669. 
ent  repealed  and  void  by  virtue  of  the  statute  of  repeal   made  in  the  1st 
year  of  the  reign  of  the  late  Queen  Mary  :    Sithence  which  repeal  so  had 
and  made,  divers  evil  disposed  persons  have  been  the  more  bold  to  com- 
mit the  said  most  horrible  and  detestable  vice  of  Buggery  aforesaid,  to  the 
high  displeasure  of  Almighty  God  ; 

II.  Be  it  enacted,  That  the  said  statute  before  mentioned,  made  in  the 
25th  year  of  the  said  late  King  Henry  the  8th,  for  the  punishment  of  the 
said  detestable  vice  of  Buggery,  and  every  branch,  clause,  article  and  sen- 
tence therein  contained,  shall  from  and  after  the  1st  day  of  June  next 
coming  be  revived,  and  from  thenceforth  shall  stand,  lemain,  and  be  in  full 
force,  strength  and  effect  for  ever,  in  such  manner,  form  and  condition,  as 
the  same  statute  was  at  the  day  of  the  death  of  the  said  late  King  Henry  ' 
the  Eighth;  the  said  statute  of  repeal  made  in  the  said  1st  year  of  the  said 
late  Queen  Mary,  or  any  words  general  or  special  therein  contained,  or 
any  other  act  or  acts,  thing  or  things,  to  the  contrary  notwithstanding. 

An  Act  for  the  avoiding  of  icrongful    Vexation  touching  the    Writ  of        ^  j^  j^g^ 

Latitat.  8  Eliz.  c.  2. 

WHERE  divers  persons,  of  their  malicious  minds,  and  without  any  just  ggjj  g  „  15 
cause,  do  many  times  cause  and  procure  others  of  the  Queen's  Majesty's  The  defendant 
loving  subjects,  to  be  very  much   molested   and  troubled    by  attachments  ^'lall  rerover 
and  arrests  made  of  their  bodies,  as  well  by  process  of  Latitat,  alias  and  gg^  where  the 
pluries  capias,  sued  out  of  the  court  commonly  called  the  King's  Bench,  as  plaintiff  doth 
also  by  plaint,  bill,  or  other  suit  in  the  court  commonly  called  the  ^'^a'"shal- J^j^^'^Jj^j'g'^g'*!^""' 
sea,  and  within  the  city  of  London,  and  other  cities,  towns  corporate,  and  &c.  1  Roll.  371. 
places  where  any  liberty  or  piivilege  is  to  hold  pleas  of  debt,  trespass,  and  The  inconveni- 
other  personal  actions  and  suits  ;   [2j  And  when  the  parties  that  be  arrested  ii"gofsuirs  upon 
or  attached  are  brought  forth  to  answer  to  such  actions  and  suits  as  should  mahce  without 
be  objected  against  them,  then  many  times  there  is  no  declaration  or  mat--'"''^'^^"*^" 
ter  laid  against  the  parties  so  arrested  or  attached,   whereunto   they  may 
make  any  answer;   [o]  and  so  the  party  arrested  is  very  maliciously  put  to 
great  charges  and  expences,  without  any  just  or  reasonable   cause:    And 
yet  nevertheless,  hitherto,  by  orxler  of  the  law,  the  party  so  grieved  and 
vexed  could  never  have  any  costs  or  damages  to  him  to  be  judged  or 
awarded  for  the  said  unjust  vexation  and  trouble. 

II.  For  remedy  whereof,  be  it  enacted.   That  when  and  as  often  as  any 
person  and  persons,  after  the  first  day  of  January  next  coming,  shall  sue  Cro.  El. 236. 
forth,  or  by  any  means  cause  or  procure  to  be  sued  forth,  of  the  said  court 
commonly   called  the   King's  Bench,  any  of  the  writs  or  process  before 
mentioned,  against  any  person  or  persons  which  upon  the  same   writ  or 
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writs  shall  happen  to  be  arrested,  or  which  shall  appear  upon  the  return 
Costs,  damages  ^f  ^ny  of  the  said  writs  or  process,  121  and  shall  i)ut  in  his  or  their  bail  or 
and  chiirges        ,     .,    *'  ,         •        ^    ,     ,,  ,  i  •  i  •  i  •  i-  i 

shall  he  award-  bails  to  answer  such  suit  as  shall  be  objected  against  him,  according  to  the 
ed,  where  the   common  Order  of  the  court ;   [3]  that  then  in  every  such  case,  if  the  party 

plaintiff  jdoth  .  ,  .  '    L    J  -I  V  ■. 

delay  his  suit,  or  parties  at  whose  suit,  means  or  procurement,  the  same  writ,  writs  or 
doihdisfontiii-  process  was  obtained  or  sued  forth,  do  not  within  3  days  next  after  such 
ue,  or  IS  nonsuit  ^^jl  j^^j  ^^^j  taken,  put  into  the  same  court  his  or  their  declaration  against 
in  the  King  s  '  i       .  .  ,  i       i      i 

Bench.  the  same  party  or  parties  against  whom  such  writs  or  process  liatn    been 

23H.8,c.  15.  or  shall  be  sued;  [4]  or  if  after  declaration  had  and  put  into  the  same 
do.  El"  pI'.  couit,  the  plaintiff" in  such  case  shall  not  prosecute  the  same  with  effect,  but 
Cro.  Jac.  HI.  shall  willingly  and  apparently  to  the  same  court  suffer  his  or  their  said 
suit  to  be  delayed  ;  [5]  or  shall  after  declaration  so  had,  suffer  the  same 
suit  to  be  discontinued,  or  otheiAvise  shall  be  nonsuit  in  the  same  ;  [6]  that 
then  in  every  such  case,  the  judges  of  the  said  court  for  the  time  being 
shall  by  their  discretions  fiom  time  to  time,  as  they  shall  see  or  perceive 
any  such  default  to  be  in  the  party  or  parties  at  whose  suit,  means  or  pro- 
curement such  writs  or  process  was  sued  forth,  award  and  judge  to  every 
such  person  and  persons  so  arrested,  vexed,  molested  or  troubled  by  such 
writs  or  suit,  his  and  their  costs,  damages  and  charges  by  any  means  sus- 
tained by  occasion  of  any  such  writs,  process,  arrests  or  suits,  taken,  sued 
or  had  against  him,  to  be  paid  by  such  person  or  persons  that  so  duth  or 
shall  cause  or  procure  any  such  writs  or  process  to  be  sued  forth,  as  is 
aforesaid. 

III.  And  if  any  person  or  persons  shall  after  the  said  1st  day  of  January 
A  remedy  if  cause  or  procure  any  other  person  or  persons  to  be  attached  or  arrested  to 
the  plaintiff  do  ^j^g^^rgj.  jq  ^j^y  ijj]]  plaint,  action  or  suit,  in  the  said  court  of  the  Marshalsea, 
delay,  discon-  .  •'  '.\.        ,'  .,       .  At         i  •  ■         i  i 

unne, oris  non-or  m  any  couit  Within  the  said  city  or  Liondon,  or  in   any  city,  liorough, 

suit  in  the         town  corporate  or  other  place  or  places,  where  any  liberty  or  priviles^e  is 

mirsnilsGi   or  •  •  •  ». 

any  city  or  used  to  hold  plea  in  any  action  or  actions  personal,  and  do  not,  m  all  courts 
town  corporate,  having  their  continuance  de  die  in  diem,  within  three  days  next  after  such 
time  as  the  party  defendant  or  defendants  shall  be  bailed,  or  otherwise 
appear  in  court,  by  force  of  any  arrest  or  attachment  had  and  returned,  and 
in  all  other  courts,  at  the  next  sessions  or  court  to  be  lioldcn  after  such  ar- 
rests or  attachments,  and  appearance  of  the  party  defendant  or  defendants, 
whereat  the  said  party  defendant  or  defendiuits  shall  be  compelled  or 
ought  to  appear,  (unless  a  further  day  shall  be  specially  given  by  the  dis- 
cretion of  the  court  from  whence  any  pieccpt,  process  or  attachment  shall 
be  awarded)  put  and  exhibit  his  bill  or  declaration  against  such  person  or 
persons,  as  so  by  his  suit  and  means  shall  be  attached  or  arrested,  into 
such  Court  where  the  party  by  such  attachment  or  arrest  is  comjielled  or 
ought  to  appear  ;  (2)  or  if  any  such  person  or  persons,  at  whose  suit  and 
means  any  such  attachment  or  arrest  of  any  person  or  persons  shall  be  so 
had  and  made,  after  his  declaration,  bill  or  plaint  exhibited,  do  not  fnmi 
thenceforth  prosecute  the  same  his  suit  with  effect,  or  shall  suffer  the  same 
to  be  discontinued,  or  shall  after  be  non-suit  in  the  same,  or  willingly  and 
apparently  to  the  same  court,  shall  for  vexation  of  the  defenthtnt  in  such 
suit  delay  the  same  suit  ;  (3)  that  then  in  every  such  case  the  jtulge  or 
judges  of  every  such  court  before  whom  any  person  or  persons  shall  be  so 
sued,  molested  or  troul)led  by  occasion  or  mean  of  such  attachment  or  ar- 
rest, or  by  such  suit  or  suits,  shall  forthwith  by  his  or  their  discretion,  from 
time  to  time,  as  he  or  they  shall  see  or  perceive  any  such  default  or  delay 
in  the  party  that  caused  or  procured  any  such  attachment  or  arrest  to  be 
had,  award  and  judge  to  every  such  person  or  jiersons,  which  after  the  said 
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Istday  of  January  shall  be  so  attachedrarrested,  molested,  vexed  or  trou- 
bled, his  costs,  damages  and  charges,  by  any  means  sustained  by  occasion 
of  any  such  attachment,  arrest  or  suit,  so  had  and  taken  against  him,  to  be 
paid  by  such  person  or  persons  that  so  d(jth  or  shall  cause  or  procure  any 
such  attachment  or  arrest  to  be  so  had  or  made. 

IV.  And  if  any  person  or  persons-at  any  time  after  the  said  1st  day  of 
January  shall  by  any  way  or  mean,  maliciously,  or  for  vexation  and  (rou  The  penalty 
ble,  cause  or  procure  any  other  person  or  persons  to  be  arrested,  or  attach-  ^"'"  afp^'insj  of 
ed  to  answer  in  any  the  courts  or  places   aforesaid,  at  the  suit  or  in  the  U?J  TuiTof ''^ 
name  of  any  person  or  persons,  where  indeed  there  is  no  such  person  or  anoiiier  not 
persons  known,  or  without  the  assent,  consent  or  agreement  of  such  person  te^r^ 

or  persons,  at  whose  suit  or  in  whose  name  such  arrest  or  attachment  is  orCro.  Jac.  18S. 
shall  be  so  had  and  procured,  that  then  every  such  person  and  persons  ^"'^' ^^^• 
that  shall  so  cause  or  procure  any  such  arrest  or  attachment  of  any  other 
person  or  persons  to  be  had  or  made  for  vexation  or  ti-ouble,  as  is  afore- 
said, and  shall  thereof  be  convicted  or  lawfully  accused  by  indictment, 
presentment,  or  by  the  testimony  of  2  sufficient  witnesses  or  more,  or  other 
due  proof,  shall  for  every  such  offence  by  him  or  them  committed,  done  or 
l)rocured,  have  and  suffer  imprisonment  of  his  or  their  body  or  bodies  by 
the  space  of  six  months  Avithout  bail  or  mainprise  ;  (2)  and  before  he  or 
they  shall  be  delivered  out  of  prison,  shall  pay  unto  the  party  or  parties 
so  arrested  or  attached  by  his  or  their  means  or  procurement,  treble  the 
costs,  charges,  damages  and  expenses  that  he  or  they  shall  be  put  unto  by 
reason  or  occasion  of  such  arrest  or  attachment  so  had  ;  (3)  and  shall  also 
forfeit  and  pay  unto  such  person  or  persons  in  whose  name  or  at  whose 
suit  he  or  they  shall  so  procure  such  arrest  or  attachment  to  be  had  or 
made,  if  then  there  shall  be  any  such  person  known,  the  sum  of  c£10  for 
every  such  offence. 

V.  And  every  person  and  persons  to  whom  any  costs,  charges,  damages,  ^  remedy  to 
forfeiture  or  payment  of  any  sum  or  sums  of  money   by  authority  of  this  3''"']'^ 
Act  shall  be  awarded,  judged  or  forfeited,  shall  and  may  at  all  times  here- damage" 
after  have  his  or  their  remedy  for  the  recoverv  thereof,  by  action  of  debt,  awarded, 
bill,  or  plaint,  in  any  court  of  record,  against  such  person  or  persons,  their  fvh'at'^JaseJ '" 
heirs,  executors  or  administrators,  as  should  or  ought  to  pay  the  same  by  costs  are  given, 
virtue  or  force  of  this  Act,  in  which  action,  bill  or  plaint,  no  essoin,  protec- fo  c*"'  V;^; 
tion  or  wager  of  law  shall  be  admitted  or  allowed  to  any  the  defendant  or2.c.2!''   ' 
defendants  in  the  same.  4  Ann.  c.  16. 

An  Act  to  take  away  the  henefit  of  Clergy  from  certain  offenders  for     8  Eliz.  c.  4. 

Felony, 

WHERE  a  certain  kind  of  evil  disposed  persons,  commonly  called  cut- 
purses  or  pick-purses,  but  indeed  by  the  laws  of  this  land  very  felons  and  ^e  that  taketh 
thieves    do  confeder  together,  making   among  themselves    as   it  were  aShepe/son 
brotherhood  or  fraternity  of  an  art  or  mystery,  to  live  idly  by  the  secret  of  another, 
spoil  of  the  good  and  true  subiects  of  this  realm  ;   (2)   and  as   well  at  ser-'^°"fy°'' „ 
mons  and  preachings  of  the  word  of  God,  and  in  places  and  time  of  doing  have'hiSrgy 
service  and  common  prayer  in  churches,  chapels,  closets  and  oratories  and  ^^■ 
not  only  there,  but  also  in  the  Prince's  palace,  house,  yea  and  presence,  ^d^P^f"* 
and  at  the  places  and  courts  of  justice,  and  at  the  times  of  ministration  of  cutting  purses 
the  laws  in  the  same,  and  in  fairs,  markets  and  other  assemblies  of  the  ^"'^  P'^'^'"^ 
people,  yea  and  at  the  time  of  doing  of  execution  of  such  as  been  attainted  ^"''''''' 
of  any  murder,  felony  or  other  criminal  cause  ordained  chiefly  for  terror 
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and  example  of  evil-doers,  do  without  respect  or  regard  of  any  time,  place 
or  person,  or  of  any  fear  or  dread  of  God,  or  any  law  or  punishment,  under 
the  cloak  of  honesty  by  their  outward  appaiel,  countenance  and  behaviour, 
subtiUty,  privily,  ciaftily  and  feloniously  take  the  goods  of  divers  good  and 
honest  subjects  from  their  persons,  by  cutting  and  picking  their  purses,  and 
other  felonious  sleights  and  devices,  to  the  utter  undoing  and  impoverish- 
ing of  many. 

II.  Be  it  therefore  enacted,  that  no  person  or  persons  which  hereafter 
2  Roll  1.51.  shall  happen  to  be  indicted  or  appealed  for  felonious  taking  of  any  money. 
Burn.  V.  1.206.  goods  or  chatties  from  the  person  of  any  other,  privily  without  his  know- 

ledo^e,  in  any  place  whatsoever,  and  thereupon  found  guilty  by  verdict  of 
12  men,  or  shall  confe.ss  the  same  upon  his  or  their  arraignment,  or  will 
not  answer  directly  to  the  same  according  to  the  laws  of  this  realm,  or 
'  shall  stand  wilfully  or  of  malice  or  obstinately  mute,  or  challenge  peremp- 

torily above  the  number  of  ^0,  or  shall  be  upon  such  indictment  or  appeal 
outlawed,  shall  from  henceforth  be  admitted  to  have  the  benefit  of  his  or 
their  clergy,  bat  utterly  be  excluded  thereof,  and  shall  suffer  death  in  such 
manner  and  form  as  they  should  if  they  were  no  clerks. 

III.  And  also  whereas  divers  persons  do  oft-times  commit  and  do  divers 
Where  one  and  sundry  detestable  murders,  heinous  robberies  and  felonies  and  other 
shall  be  capital  offences,  for  the  which  clergy  is  not  allowable  by  the  laws  and  stat- 
former  offence  utes  of  this  realm,  and  after  the  same  offences  so  done  do  either  fly  out  of  the 
having  his  county  Or  Other  parts  of  this  realm  into  the  parts  beyond  the  seas,  or  keep 
hMel  *  themselves  secret  in  other  places  where  they  ai'e  not  known  for  a  great 
•Enforced  by  18  time,  and  after  happen  to  commit  some  other  felony  for  the  which  they 
Eliz.  c.  7.           may  have  their  clercv.  and  beinsf  arrais^ned  fn- the  same  have  their  clere;y 

25  LG  3  stit   ^  ~^  .  Ill* 

p.  5  ■  '  ■  ■  to  them  allowed,  and  thereupon  committed  to  the  custody  of  the  ordinary 
Poph.  107.  according  to  the  law  and  custom  of  this  realm,  the  former  offence  wherein 
clergy  is  not  grantable  being  not  then  known  ;  (2)  and  so  by  that  means 
cannot  after  be  impeached  for  the  said  other  horrible  and  great  offences 
by  the  law  and  custom  of  this  realm,  to  the  great  encouraging  of  offenders 
using  such  practices  of  foreknowledge  and  set  purpose,  for  their  discharge 
of  the  same  ; 

IV.  For  reformation  whereof,  be  it  further  enacted,  that  every  person 
or  persons  which  shall  hereafter  upon  his  and  their  arraignment  for  any 
felony  be  admitted' to  the  benefit  of  his  clergy  by  the  laws  of  this  realm, 
and  delivered  to  the  ordinary  for  the  same,  and  shall  make  his  due  purga- 
tion for  the  same  offence  or  offences  whereupon  he  was  so  admitted  to  his 
clergy,  and  shall  before  the  same  admission  to  his  clergy  have  committed 
any  other  such  offence  whereupon  clergy  by  the  laws  or  statutes  of  this 
realm  is  not  allowable,  and  not  being  thereof  before  indicted  and  acquitted, 
convicted  or  attainted,  or  pardoned,  shall  and  may  be  indicted  or  appealed 
for  the  same,  and  thereupon  put  to  answer,  and  oidered  and  used  in  all 
things  according  to  the  laws  and  statutes  of  this  reahn,  in  suchlike  manner 
and  form  as  though  no  such  admission  of  clergy  had  been  ;  any  law,  cus- 
tom or  usage  to  the  contrary  notwithstanding. 

A.  D  1570,  An  Act  as^ainst  fraudulent  Deeds,  Alienations,  (Sr. 

13Eliz.  c.  5.  ''  ^ 

FOR  the  avoiding  and  abolishing  of  feigned,  covinous  and  fraudulent 
311. 7.  c.  I.        feoffments,  gifts,  grants,  alienations,  conveyances,  bonds,  suits,  judgments 

fraudulent        ^^^^  executions,  as  well  of  lands  and  tenements  as  of  ffoods  and  chatties, 
deeds  made  to  ,  i         n  •       i  •        i  i  i       °i       i    i 

avoid  the  debts  more  commonly  used  and  practised  \n  these   days  than  hath  been  seen  or 
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heard  of  heretofore  ;  (2)  which  feoffments,  gifts,  grants,  alienations,  con- of  others  shall 
veyances,  bonds,  suits,  judgments  and  executions,  have  been  and  aie  devi-  ^'^  '^'"'d'  ""c' 
sed  and  contrived  of  malice,  fraud,  covin,  collusion  or  guile,  to  the  end,  ,ij| '^!,""j,'g' ^J*' 
purpose  and   intent,  to  delay,  hinder  or  defraud  creditors  and  others  ofsuchfiaudulcnt 
their  just  and   lawful   actions,  suits,  debts,  accounts,  damages,  penalties,  g^g""""*'';,^^ 
forfeitures,  heriots,  mortuaries  and  reliefs,  not  only  to  the  let  or  hinderance 
of  the  due  course  and  execution  of  law  and  justice,    but  also  to  the  over- 
throw of  all  true  and  plain   dealing,  bargaining  and   chevisance  between 
man  and  man,  without  the  which  no  commonwealth  or  civil  society  can  be 
maintained  or  continued. 

II.  Be  it  therefore  enacted,  that  all  and  every  feoffment,  gift,  grant, 

alienation,  bargain  and    conveyance  of  lands,  tenements,  hereditaments,  All  fraudulent 

goods  and  chatties,  or  of  any  of  them,  or  of  any  lease,  rent,  commons  or  ^"'^'j^'y''"''^?, 
°  ,  ,.  ,  PI  11  IT  made  to  nvoal 

Other  pront  or  charge  out  or  the  same  lands,  tenements,  hereditaments,  the  debt  or 
goods  and  chatties,  or  any  of  them,  by  writing  or  otherwise;   (2)  and  all  duty  of  others 
and  every  bond,  suit,  judgment  and  execution,  at  any  time  had  or  rnade^'^'^^  207°' 
sithence   the  beginning  of  the  Queen's  majesty's  reign  that  now  is,  or  at  27  Eliz.  c.4. 
any  time  hereafter  to  be  had  or  made,  (3)  to  or  for  any  intent  or  purpose  |  ^j*'^,"-^'^'"^'^' 
before  declared  and  expressed,  shall  be  from  henceforth  deemed  and  taken  Lntch  222. 
(only  as  against  that  person  or  persons,  his  or  their  heirs,  successors,  exec-  Dyer  295,  351. 
utors,  administrators  and  assigns,  and  every  of  them,  whose  actions,  suits,  K^^gV  ' 
debts,  accounts,  damages,  penalties,  forfeitures,  heriots,  mortuaries  and  8  Co.  171. 
reliefs,  by  such  fruileful,  covinous  or  fraudulent  devices  and  practices,  as^^"^^^- 
is  aforesaid,  are,  shall  or  might  be  in  any  ways  disturbed,  hindered,  delay- q^-,  lj^  -^  a. 
ed  or  defrauded)  to  be  clearly  and  utterly  void,  frustrate  and  of  none  effect ;  1  I.eon,  47, 308. 
any  pretence,  colour,  feigned  consideration,  expressing  of  use,  or  any  other  S^^^'p^'  g.„ 
matter  or  thing  to  the  contrary  notwithstanding.  Bnc"  v.  2— 601. 

Vin.  V.  13—533. 

III.  And  all  and  every  the  parties  to  such  feigned,  covinous  or  fraudu- 
lent feoffment,  gift,  grant,  alienation,  bargain,   conveyance,  bonds,  suits,  T  hs  forfpiture 
judgments,  executions,  and  other  things  before  expressed,  and  being  privy  °f'J['<' P"'"!'*'^ 
and  knowing  of  the  same,  or  any  of  them  ;   (2)  which  at  any  time  after  th'e|]^eds"  "  ^"* 
10th  day  of  June  next  c(jming,  shall  wittingly  and  willingly  put  in  ure,  avow,  Coke.  pla.  162. 
maintain,   justify  or  defend  the  same,  or  any  of  them,  as  true,  simple,  and  ^°^'  n^*!" 
done,  had  or  made  bona  fide  and  upon  good  consideration  ;  (3)  or  shall  alien  cfo.  El.  645. 
or  assign  any  the  lands,  tenements,  goods,  leases  or  other  things  before  men-  Cro.  Jac.  270. 
tioned,  to  hiin  or  them  conveyed  as  is  aforesaid,  or  any  part  thereof;   (4) 

shall   incur  the   penalty  and  forfeiture  of  1  year's  value  of  the  said  lands, 
tenements  and  hereditaments,  leases,  rents,  commons  or  other  profits,  of 
or  out  of  the  same;   (5)  and  the  whole  value  of  the  said  goods  and  chatties; 
(6)  and  also  so  much  money  as  are  or  shall  be  contained  in  any  such  covi- 
nous and  feigned  bond  ;   (7)  the  one  moiety  whereof  to  be  to  the  Queen's  Who shnll  have 
majesty,  her  heirs  and    successors,  and  the   other  mr)icty  to  the  party  or  ^'''"  ^"'".'*'''^["'''' 
parties   grieved  by  such  feigned  and  fraudulent  feoffment,  gift,  grant,  ali-  mJans. 
enalion,  bargain,  conveyance,  bonds,  suits,  judgments,  executions,  leases, 
rents,  commons,  profits,  charges  and  other  things  aforesaid,  to  be  recover- 
ed in  any  of  the  Queen's  courts  of  record  by  action  of  debt,  bill,  plaint  or 
inforrnation,   wherein  no    essoin,    protection    or    wager    of  law   shall   be 
admitted  for  the   defendant   or  defendants;    (8)   and   also  being  thereof 
lawfully  convicted,  shall  suffer  imprisonment  for  one  half  year  without 
bail  or  mainprize. 

VOL.  II.— 63. 
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IV.  Provided  always,  that  whereas  sundry  common  recoveries  of  lands, 
tenements  and  hereditaments  have  heretofore  been  had,  and  hereafter  may 
be  had  against  tenant  in  tail,  or  other  tenant  of  the  freehold  the  reversion 
or  remainder,  or  the  right  of  reversion  or  remainder,  then  being  in  any 
other  person  or  persons  ;  (2)  that  every  such  common  recovery  heretofoie 
had,  and  hereafter  to  be  had,  of  any  lands,  tenements  or  hereditaments, 
shall,  as  touching  such  person  and  persons  which  then  had  any  remainder 
or  reversion,  or  right  of  remainder  or  reversion,  and  against  the  heirs  of 
every  of  them,  stand,  remain  and  be  of  such  like  force  and  effect,  and  of  none 
other,  as  the  same  should  have  been  if  this  Act  had  never  been  had  ne  made. 

V.  Provided  always,  that  this  Act,  or  any  thing  therein  contained,  shall 
not  extend  to  make  void  any  estate  or  conveyance,  by  reason  whereof  any 
person  or  persons  shall  use  any  voucher  in  any  writ  of  Fonnedun,  now 
depending  or  hereafter  to  be  depending,  but  that  all  and  every  such 
vouchers  in  any  writ  of  Forvudon  shall  stand  and  be  in  like  force  and 
effect,  as  if  this  Act  had  never  been  had  ne  made  ;  any  thing  before  in  this 
Act  contained  to  the  contrary  notwithstanding. 

VI.  Provided  also,  that  this  Act,  or  any  thing  therein  contained,  shall 
not  extend  to  any  estate  or  interest  in  lands,  teneinents,  hereditaments, 
leases,  rents,  commons,  profits,  goods  or  chatties,  had,  made,  conveyed  or 
assured,  or  hereafter  to  be  had,  made,  conveyed  or  assured,  which  estate 
or  interest  is  or  shall  be  upon  good  consideration  and  bona  Jide  lawfully 
conveyed  or  assured  to  any  person  or  persons,  or  bodies  politic  or  corpo- 
rate, not  having  at  the  time  of  such  conveyance  or  assurance  to  them  made, 
any  manner  of  notice  or  knowledge  of  such  covin,  fraud  or  collusion  as  is 
aforesaid  ;  any  thing  before  mentioned  to  the  contrary  hereof  notwith- 
standing. 


A.  D.  157r,. 
18  Eliz.  c.  7. 


3  Inst  6.5,214. 
Hob.  291. 
13  Ed.   1.  Stat. 
1.  c.  34. 
None  shall 
have  clergy 
thatcommifeth 
rape  or 
burglary. 
11  Co.  33. 
Farther  con- 
cerning 
burglary,  see  3 
W.  &  M.  c.  9. 
&  A.  A. 
August  23, 
X769. 


No  man 
allowed  his 
clergy,  shall  be 
committed  to 
the  Ordinary, 
but  presently 


An  Act  to    take    away    Clergy  from   the  offenders  in  Rape  or  Burglary, 
and  an  order  for  the  delivery  of  Clerks  convict  without  purgation. 

FOR  the  repressing  of  the  most  wicked  and  felonious  rapes  or  ravish- 
ments of  women,  maids,  wives  and  damosels,  and  of  felonious  burglaries, 
and  for  the  avoiding  of  sundry  perjuries  and  other  abuses,  in  and  about  the 
purgation  of  clerks  convict  delivered  to  the  ordinaries,  (2)  be  it  enacted, 
that  if  any  person  or  persons 'shall  fortune  at  any  time  after  the  1st  day  of 
June  now  next  ensuing,  to  commit  or  do  any  manner  of  felonious  rape, 
ravishment,  or  burglary,  and  to  be  found  guilty  by  verdict,  of  any  felonious 
rape  or  burglary,  (3)  or  that  any  peison  or  persons  shall  fortune  to  be  out- 
lawed for  any  the  offences  aforesaid,  (4)  or  upon  his  or  their  arraignment 
shall  confess  any  such  felonious  rape  or  burglary  ;  (5)  that  in  every  such 
case,  every  person  and  j)er3ons  so  being  found  guilty,  outlawed  or  confes- 
sing any  of  the  said  felonious  rapes  or  burglaries,  shall  suffer  pains  of 
death,  and  forfeit  as  in  cases  of  felony  hath  been  used  and  accustomed  by 
the  cotnmon  laws  of  this  realm,  without  any  allowance  of  the  privilege  or 
benefit  of  clergy  ;  any  law,  custom,  or  usage  heretofore  had,  made  or  used 
to  the  contrary  notwithstanding. 

II.  And  moreover,  every  person  and  persons,  which  at  any  time  after  the 
end  of  this  present  session  of  parliament,  shall  be  admitted  and  allowed  to 
have  the  benefit  or  piivilege  of  his  or  their  clergy,  shall  not  thereupon  be 
delivered  to  the  ordinary  as  hath  been  accustomed,  but  after  such  clergy 
allowed,  and  burning  in  the  hand,  according  to  the  statute  in  that  behalf 
provided,  shall  forthwith  be  enlarged  and  delivered  out  of  prison  by  the 
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justices  before   whom  such  clergy  shall   be  granted,  that  cause  notwith-  ildivered. 

standing.  sJ^^iio'^' 

III.  Provided  nevertheless,  that  the  justices  before  whom  any  such  al- Cio.  Jac.  430. 
lowance  of  clergy  shall  be  had,  shall  and  may  for  the  further  correction  of  ^ 

such  persons  to  whom  such  clergy  shall  be  allowed,  detain  and  keep  them  j^!'vietahf^ 
in  prison  for  such  convenient  time  as  the  same  justices  in  their  discretions  ofr.>iidti-g  in 
shall  think  convenient,  so  as  the  same  do  not  exceed  one  year's  imprison- P''""" 'o'"  ^ 
ment ;  any  law  or  usage  heretofore  had  or  used  to  the  contrary  in  any  wise  o  (Juisir.  1?7. 
notwithstanding. 

IV.  And  for  plain  declaration  of  law,  l)e  it  enacted,  that  if  any  person '^'o  know  a 
shall  unlawfully  and  carnally  know  and  abuse  any  woman  child  under  the  "^'|!'"j^]"     ^^^l^j. 
age  of  10  years,  eveiy  such  urdawful  and  carnal  knowledge  shall  be  felony,  the  age  of  10 
and  the  offender  thereof  beinu^  duly  convicted,  shall  suffer  as  a  felon  with- V*;^''^  **'^'»''^^ 
out  allowance  oi  clergy. 

V.  Provided  always,  that  all  and  every  person  and  pei'sons,  which  shall 
hereafter  be  admitted  to  have  the  benefit  of  his  or  their  clergy,  shall  not-  ITe  ihar  is 
withstanding  his  or  their  admission  to  the  same,   be  put  to  answer  to  all  £.fp"^*^*ii,.'n 
other  felonies  whereof  he  or  they  shall  be  hereafter  indicted  or  appealed,  answer  to  other 
and  not  being  thereof  before  acquitted,  convicted,  attainted   or  pardoned,  ^'^'""'*'^- 

(2)  and  shall  in  such  manner  and  form  be  arraigned,  tried,  adjudged,  and  T)yei-214.  pi. 
suffer  such  execution  for  the  same,  as  he  or  they  should  have  done,  if,  as  IH- 
clerk  or  clerks  convict,  they  had  been  delivered  to  the  ordinary,  and  there 
had  made  his  or  their  purgations,  any  thing  in  this  Act  contained  to  the 
contrary  notwithstanding. 

An  Act  against   Covinons  and  fraudulent   Conveyancfs.  A.  D.  15S.5. 

27  Kliz.  c.  4. 

FORASMUCH  as  not  only  the  Queen's  most  excellent  mnjesty,  but 
also  divers  of  her  highness  good  and  loving  subjects,  and  bodies  politic  and  13  Eliz.  c.  r>. 
corporate,  after  conveyances  obtained,  or  to  be  obtained,  and  purchases 
made  or  to  be  made,  of  lands,  tenements,  leases,  estates  and  heredita- 
ments, for  money  or  other  good  considerations,  may  have,  incur  and 
receive  great  loss  and  prejudice  by  reason  of  fraudulent  and  covinous 
conveyances,  estates,  gifts,  giants,  charges  and  liiriitations  of  uses  hereto- 
fore made  or  hereafter  to  be  made,  of,  iji  or  out  of  lands,  tenements  oi 
hereditaments  so  purchased  or  to  be  purchased  ;  (2)  which  said  gifts, 
grants,  charges,  estates,  uses  and  conveyances  weie,  or  hereafter  shall  be, 
meant  and  intended  by  the  parties  tliat  so  make  the  same  to  be  fraudulent 
and  covinous,  of  purpose  and  intent  to  deceive  such  as  have  purchased  or 
shall  purchase  the  same  ;  (3)  or  else  by  the  secret  intent  of  the  parlies  the 
same  to  be  to  their  own  proper  use,  and  at  their  free  disposition  ;  (4)  col- 
oured nevertheless  by  a  fained  countenance  and  shew  of  words  and 
sentences,  as  though  the  same  were  made  bona,  fide,  for  good  causes,  and 
upon  just  and  lawful  considerations  ; 

II.  For  remedy  of  which  incoveniences,  and   for  the  avoiding  of  such 

fraudulent,  fained   and  covinous  conveyances,  gifts,  grants,  charges,  uses  3  H.  7.  r.  4. 

and  estates,  and  for  the  maintenance  of  upright  and    lust  dealinjr  in  the  ''™"<'"'«^'|' 

I       •  £•  1        1  11  T        '"  / -.  \  1       •  11        conveyancos 

purchasing  oi  lands,  tenements  and  hereditaments  ;   (2)  be  it  enacted,  that  inaileio 

all  and  every  conveyance,  grant,  charge,  lease,  estate,  incumberance  and  denive  pur- 
limitation  of  use  or  uses,  of,  in  or  out  of  any  lands,  tenements  or  other  he- ^;oJj"*^'^""'^^ 
reditaments  whatsoever,  had  or  made*  any  time   heretofore  sithence  the  Moor.  60*.?. 
beginning  of  the  Queen's  majesty's  reign  that  now  is,  or  at  any  time  here-P|-  ^^^'  ^'''• 
after  to  be  had  or  made,  for  the  intent  and   of  purpose   to  defraud  and  i"  KoH.  ]r,7. 
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Lane  47.  deceive    such    person   or   persons,  bodies  politic  or  corporate,   as   have 

Ool'df b!  s" pi  purchased   or  shall   afterwards  purchase  in   fee-simple,  fee-tail,  for  life, 

11.  lives  or  years,  the  same  lands,  tenements   and  hereditaments,  or  any  part 
3Co.80.    5^0.  or  parcel  thereof,  so  formerly  conveyed,  granted,  leased,  chaiged,  incum- 

11  Co.  74.     "  hered  or  limited  in  use  ;  (3)  or  to  defraud  and  deceive  such  as  have  or  shall 

('ro.  Jnc.  163.  purchase  any  rent,  profit  or  commodity  in  or  out  of  the  same,  or  any  pari 

a';"."  v  1^  -.le  thereof:  |4]  shall  be  deemed  and  taken  only  as  against  that  person  and 

*  111.    V  .    lo-.>Jb.  IT  1-     •  1  1    •  1        I         ■         1^    •  ^ 

<".)k  E;ur.  677.  persons,  bodies  pontic  and  corporate,  his  and  their  heirs,  successors,  exec- 
Cro.  El.  4).  utors,  administrators  and  assigns,  and  against  all  and  every  other  person 
and  persons  lawfully  having  or  claiming  by,  from  or  under  them,  or  any  of 
them,  which  have  purchased  or  shall  hereafter  so  purchase  for  money  or 
other  good  consideration,  the  same  lands,  tenements  or  hereditaments,  or 
any  part  or  parcel  thereof,  or  any  rent,  profit  or  commodity  in  or  out  of 
the  same,  to  be  utterly  void,  frustrate,  and  of  none  effect ;  [5]  any  pretence, 
colour,  fained  consideration,  or  expressing  of  any  use  or  uses,  to  the  con- 
trary nutwithstanding. 

I  IT.  All  and  every  the  parties  to  such  fained,  covinous  and  fraudulent 
The  penalty  of  gifts,  giant.^,  leases,  charges  or  conveyances  before  expressed,  or  being 
the  pariipsto  privy  and  knowing  of  the  same  or  any  of  them,  which  after  the  20th  day 
conveysiTices,  of  April  next  coming  shall  wittingly  or  willingly  put  in  ure,  avow,  main- 
whocionvow  tain,  justify  or  defend  the  same  or  any  of  them,  as  true,  simple  and  done, 
t  le  same.  |^g  j  ^j,  j-f^^de,  hona  Jidt,  or  upon  good  consideration,  to  the  disturbance  or 

hinderance  of  the  said  purchaser  or  purchasers,  lessees  or  grantees,  or  of 
or  to  the  disturbance  or  hinderance  of  their  heirs,  successors,  executors, 
administrators  or  assigns,  or  such  as  have  or  shall  lawfully  claim  any  thing 
by,  from  or  under  them,  or  any  of  them,  shall  incur  the  penalty  and  forfeit- 
ure of  one  year's  value  of  the  said  lands,  tenements  and  hereditaments  so 
purchased  or  charged  ;  [2j  the  one  moiety  whereof  to  be  to  the  Queen's 
majesty,  her  heirs  and  successors,  and  the  other  moiety  to  the  party  or 
parties  grieved  by  such  fained  and  fraudulent  gift,  grant,  lease,  convey- 
ance, incumberance  or  limitation  of  use,  to  be  recovered  in  any  of  the 
Queen's  courts  of  record,  by  action  of  debt,  bill,  plaint  or  information, 
wherein  no  essoin,  protection  or  wager  of  law  shall  be  admitted  for  the 
defendant  or  defendants ;  [3]  and  also  being  thereof  lawfully  convicted, 
;?ihall  suffer  imprisonment  for  one  half  year  without  bail  or  mainprise. 

IV.  Provided,  that  this  Act  or  any  thing  therein  contained  shall  not 
Conveynficcs  extend  or  be  construed  to  impeach,  defeat,  make  void  or  frustrate  any 
mndcupoM        conveyance,  assicmment  of  lease,  assurance,  grant,  charge,  lease,  estate, 

goodconsiilera- .  ''  '       .   '^  .  ,.  c   ■       ^  ..       r  i       j       .. 

rions,  and  bona '"tf^i'^st,  or  hmitatn)n  oi  use  or  uses,  or,  in,  to  or  out  or  any  lands,  tene- 

fi'le.  ments  or  hereditaments  heretofore  at  any  time  had  or  made,  or  hereafter 

^joldsb.  "5.  pi.  ^^  1^^  j^^j  ^^.  p^gjjg^  upon  or  for  good  consideration  and  hona  fide,  to  any 
U  Roll.  30.5.  person  or  persons,  bodies  politic  or  corporate  ;  any  thing  before  mentioned 
.3Co.S3.  j.^j  ji^g  contrary  hereof  notwithstanding. 

V.  If  any  person  or  persons  have  heretofore  made,  or  hereafter  shall 
J-nnJcfirs;  make  any  conveyance,  gift,  grant,  demise,  charge,  limitation  of  use  or 
r^onvryed  v.iih  rises,  or  assurance  of,  in  or  out  of  any  lands,  tenements  or  hereditaments, 
rovw'i'ii^n*' r  with  any  clause,  provision,  article  or  condition  of  revocation,  determina- 
nlhruti.m.iuid  tion  or  alteration,  at  his  or  their  will  or  pleasure,  of  such  conveyance, 
auer  sr.ld  for  assurance,  erants,  limitations  of  uses  or  estates  of,  in  or  out  of  the  said 
giKiU  toiisidora- ^auds,  tenements  or  hereditaments,  or  ot,  in  or  out  ot  any  part  or  parcel  ot 
»ion  them,  contained  or  mentioned  in  any  writing,  deed  or  indenture  of  such 
/Jjo  .Inc.  ]iO     assurance,   conveyance,   grant   or  gift ;    [2]   and   after  such   conveyance, 

grant,  gift,  demise,  charge,  limitation  of  uses  or  assurance  so  made  or  had. 
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shall  or  do  bargain,  sell,  demise,  grant,  convey  or  charge,  the  same  lands, 
tenements  or  hereditaments,  or  any  part  or  parcel  thereof,  to  any  person 
or  persons,  bodies  politic  and  corporate,  for  money  or  other  good  consid- 
eration paid  or  given  (the  said  1st  conveyance,  assurance,  gift,  giant, 
demise,  charge  or  limitation,  not  by  him  or  them  revoked,  made  void  or 
altered,  according  to  the  power  and  authority  reserved  or  expressed  unlo 
him  or  them  in  or  by  the  said  secret  conveyance,  assurance,  gift,  or  grant;) 
[3]  that  then  the  said  former  conveyance,  assurance,  gift,  demise  and  grant, 
as  touchino-  the  said  lands,  tenements  and  hereditaments,  so  after  bargain- 
ed, sold,  conveyed,  demised  or  charged,  against  the  said  bargainees,  ven- 
dees, lessees,  grantees,  and  every  of  them,  their  heirs,  successors,  execu- 
tors, administrators  and  assigns,  and  against  all  and  every  person  and  per- 
sons which  have,  shall  or  may  lawfully  claim  any  thing,  by,  from  or  under 
them  or  any  of  them,  shall  be  deemed,  taken  and  adjudged  to  be  void, 
fi-ustrate,  and  of  none  effect,  by  virtue  and  for-ce  of  this  present  Act. 

VI.  Provided  nevertheless,  that  no  lawful  mortgage  made  or  to  be  made 
Z»owa^'(if,  and  without  fraud  or  covin,   upon   good  consideration,  shall  be  Mortgages 
impeached  or  impaired  by  force  of  this  Act,   but  shall  stand  in  the  like  lawfully  made. 
force  and  effect  as  the  same  should  have  done  if  this  Act  had  never  been 
had  nor  made ;   any  thing  in  this  Act  to  the  contrary  in  any  wise  notwith- 
standing. 

An   Act  for  the  following  of  Hue  a?id   Cri/*  27  Eliz.  c.  13. 

WHEREAS  by  2  ancient  statutes,  the  1  made  in  the  parliament  holden 
at  Winchester  in  the  13th  year  of  the  reign  of  King  Edward  the  1st,  and  Hue  and  rry 
the  other  in  the  28th  year  of  the  reign  of  King  Edward  the  3d,  it  was,  for  ^ow ^r,d  hy 
the  better   repressing   of  robber-ies   and  felonies  (amongst  other  thmgs)  ^.^^g  ,,nj  t^e 
enacted  to  this  eff^ect,  that  if  the  country  do  not  answer  for  the  bodies  of  P^n^^'y^f"; 
such    malefactor-s,   that   then   the  pain   should  be    such,    that  is    to    wit,  ^^ 
that  the  people  dwelling  in  the  country  shall  be  answer-able  for  the  robbe- 
ries done,  and  the  damages,  [2]  so  that  the  whole  hundred  where  the  I'ob- 
bery  shall  be  done,  with  the  franchises  which  are  within   the  pr-ecinct  of 
the  same  hundred,  shall  answer  the  r'obberies  done  ;   [3]  and  if  the  robbery  The  effect  of 
chance  to  be  done  in  the  division  of  two  hundreds,  that  then  both  the  hun-«tamt^es^t^^^^^^^^^^ 
dreds  together,  with   the  franchises  wrthm  the  precmct  of  them,  shall  be  j^^  robbery, 
answerable,  as  in  the  said  2  several  statuti;s  it  doth  more  at  large  appear. 

II.  Forasmuch  as  the  said  parts  of  the  said  several  statutes  being  of  late 
days  more  commonly  put  in  execution,  than  heretofore  they  have  been,  are  Several 
found  by  experience  to  be  very  hard  and  extreme  to  many  of  the  Queen's  'j;,*;™the"''' 
maiesty's   "-ood   subjects,  because  by   the   same  statutes  they  do  remain  ^^(,,.^53,^3 
charged  wfth  the  penalties  therein  contained,  notwithstanding  their  inabrl- statutes,  touch- 
ity  to  satisfy  the  same,  and  though  they  do  as  much  as  in  reason  might  he'^^f^   "«^" 
required  in  pursuing  such  malefactors  and  offenders,   [2]   whereby  both  2  Vent.  215. 
lar'<re  scope  of  negligence  is  given  to  the  inhabitants  and  resiants  in  other 
hundreds  and  counties,  not  to  prosecute  the  hue  and   cry  made,  followed, 
and  brought  unto  them,  by  reason  they  are  not  chargeable  for  any  portion 
of  the  goods  robbed,  nor  with  any  damages  in  that  behalf  grven  ;   [3J  and 
also   great   encouragement   and  emboldening  is  likewise  given  unto_  the 
offender-s,  to  commit  daily  more  felonies  and   robberies,  as  seeing  it  in 
manner  impossible  for  the  inhabitants  and  I'esiants  of  the  said  hundred  and 
franchises  wherein  the  robbery  is  committed,  to  apprehend  th^n  without 
*Q.    How  is  this  applicable?    And  how  to  be  executed  in  this  State  ? 
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27Eliz.  c.  13.  the  aid  of  the  other  hundreds  and  counties  adjoining;  [4]  and  for  that  also 
2  Haw.  P.  C.  tiie  party  robbed  having  remedy  by  the  aforesaid  statutes  for  the  recover- 
Fj'  '~'^\t  •»  „  r,i  ino-  of  his  fjoods  robbed  and  damages  against  the  inhabitants  and  resiants 
IIob.246.  of  the  hundred  wherein  the  robbery  was  committed,  is  many  times  negh- 

gent  and  careless  in   prosecuting  and  pursuing  the  said  malefactors  and 
offenders  :   (5)  Our  sovereign  lady,  the  Queen's  majesty,  not  willing  there- 
fore that  her  people  should  be  impoverished  by  any  such  pain  or  penalty 
^    <,  which  should  be  hard  or  grievous  to  them,  and  having  special  regard  to 
ihe'Hnn.Vred'   abate  the  power  of  felons,   and  to   repress  felonies,  (6)  doth  for  remedy 
wliere  fre.sh      hereof,   that  the   inhabitants   and   resiants  of  every  or  any  such  hundred 
suit  shall  not  be  ^^j|.|^  j.^^    franchises  within   the    precinct  therefore)    wherein   negligence, 
answer  half      fault  or  defect  of  pursuit  and  fresh  suit,  after  hue  and  cry  made,  siiall  hap- 
damages.  pg,^  {f,  \,e,  from  and  after  forty   days  next   after   the  end  of  this   present 

session  of  parliament,  shall  answer  and  satisfy  the  one  moiety  or  half  of 
all  and  every  such  sum  and  sums  of  money  and  damages,  as  shall  by  force 
or  virtue  of  the  said  statutes  or  either  of  them  be  recovered  or  had  against 
The  moiety  or  of  the  said  Hundred,  with  the  franchise  therein,  in  which  any  robbery 
shall  be  recov-  or  felony  shall  at  any  time  hereafter  be  committed  or  done  :  [7]  And  that 
n^''k''V'i"'  ^^^  same  moiety  shall  and  may  be  recovered  by  action  of  debt,  bill,  plaint, 
Peace.  or  information,  in  any  of  the  Queen's  Majesty's  courts  of  record  at  West- 

minster, by  and  in  the-name  of  the  Clerk  of  the  Peace  for  the  time  being, 
of  or  in  every  such  county  within  this  realm,  where  any  such  robbery  and 
recovery  by  the  party  or  parties  robbed  shall  be,  without  naming  the 
christian  name  or  surname  of  the  said  Clerk  of  the  Peace;  [8]  which  moi- 
ety so  recovered  shall  be  to  the  only  use  and  behoof  of  the  inhabitants  of 
the  said  Hundred  where  any  such  robbery  or  felony  shall  be  committed  or 
done. 

ni.  If  any  Clerk  of  the  Peace,  of  or  in  any  county  within  this  realm, 
Th  (1 ,  tt  shall  at  any    time  hereafter   commence  or  prefer  any  such  suit,  action  or 

removii».;<)l"tlie  information,  and  shall  after  the  same  so  sued,  commenced  or  preferred, 
Clerk  of  the  happen  to  die  or  to  be  removed  out  of  his  office,  before  recovery  and  ex- 
ceasTthe\iiiL  ecution  had  ;  That  yet  no  such  action,  suit,  bill,  plaint  or  information,  sued, 
commenced  or  preferred,  shall  by  such  displacing  or  death  be  abated,  dis- 
continued or  ended  ;  (2)  but  that  it  shall  and  may  be  lawful  to  and  for  the 
Clerk  of  the  Peace  next  succeeding  in  the  said  county,  to  prosecute,  pur- 
sue and  follow  all  and  every  such  action,  bill,  plaint,  suit  and  information, 
for  the  causes  aforesaid,  so  hanging  and  depending,  in  such  manner  and 
form,  and  to  all  intents  and  pur[)oses,  as  that  Clerk  of  the  Peace  might 
have  done  which  first  commenced  or  preferred  the  said  suit,  bill,  plaint, 
or  information. 

IV.  And  although  the  whole  Hundred,  where  such  robberies  and  fel- 
onies are  committed,  with  the  Liberties  within  the  precinct  thereof,  are  by 
the  said  two  former  statutes  charged  with  the  answering  to  the  party  rob- 
bed his  damao-es,  yet  nevertheless  the  recovery  and  execution  by  and  for 
the  party  or  parties  robbed,  is  had  against  one  or  a  very  few  persons  of 
the  said  inhabitants,  and  he  and  they  so  charged,  have  not  heretofore  by 
law  had  any  mean  or  way  to  have  any  contribution  of  or  fiom  the  residue 
of  the  said  Hundred  where  the  said  robbery  is  ccmimitted,  to  the  great 
impoverishment  of  them  against  whom  such  recovery  or  execution  is 
had. 

V.  For  remedy  whereof.  Be  it  enacted.  That  after  execution  of  dama- 
those^a'nin'st.'^  S^^  ^Y  ^^^^  V'^^^V  •*'"  Parties  so  robbed  had,  it  shall  and  may  be  lawful  (upon 
whom  recovery  complaint  made  by  the  party  or  parties  so  charged)  to  and  for  2  Justices 
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of  the  Peace  (whereof  1  to  be  of  the  Quorum)  of  the  same  county  inhabit- and  execution 
ing   within  the  said  Hundred,  or  near  unto   the   same,  where  any  such  i^  *^^4' Mohave 
execution  shall  be  had,  to  assess   and   tax  rateably   and  proportionably, 
according  to  their  discretions,  all  and  every  the  towns,  parishes,  villages 
and  hamlets,  as  well  of  the  said  Hundred  where  any  such  robbery  shall 
be  committed,  as  of  the  Liberties  within  the  said  Hundred,  to  and  towards 
an  equal  contribution  to  be  had  and  made  for  the  relief  of  the  said  inhab-The  taxation  of 
itant  or  inhabitants,  against  whom  the  party  or  parties  robbed  before  that  *j    j°^"® ''^ 
time  had  his  or  their  execution ;     (2)  And  that  after  such  taxation  made, 
the  constables,   constable,  headboroughs  or  headborough  of  every   such 
town,  parish,  village  and  hamlet,  shall  by  virtue  of  this  present  Act  have 
full  power  and  authority  within  their  several  limits,  rateably  and  propor- 
tionably to  tax  and  assess  according  to  their  abilities,  every  inhabitant  and  Taxation  of  the 
dweller  in  every  such  town,   parish,  village  and  hamlet,   for  and  towards  []^g''j."|^g,j^jjjjg_ 
the  payment  of  such  taxation  and  assessment,  as  shall  be  so  made  upon 
every  such  town,  parish,  village  and  hamlet  as  aforesaid,  by  the  said  Jus- 
tices :   (3)  And  that  if  any  inhabitant  of  any  such  town,  parish,   village  or 
hamlet,    shall  obstinately    refuse   and  deny  to  pay  the  said  taxation  and 
assessment  so  by  the  said  constables,   constable,  headboroughs   or  head- 
borough  taxed  and  assessed,  That  then  it  shall  and  may  be  lawful  to  and 
for  the  said  constables  and  headboroughs,  and  every  of  them,  within  their 
several  limits   and  jurisdictions,  to  distrain  all  and  every  person  and  per-  .  . 

sons  so  refusing  and  denying,  by  his  and  their  goods  and  chatties;   (4)  and  sale  of  Distress 
the  same  distress  to  sell,  and  the   money   thereof  coming  to  retain  to  the  for  default  of 
use  aforesaid;   and  if  the  goods  or  chatties  so  distrained  and  sold  shall  be  P'*^™^"*' 
of  more  value  than  the  said  taxation  shall  come  unto,  that  then  the  residue 
of  the  said  money,   over  and  above  the  said  taxation,  shall  be  delivered 
unto  the  said  person  or  persons  so  distrained. 

VL  And  all  and  every  the  said  constables  and  headboroughs,  after  that  Constables 
they  have  within  their  several  limits  and  jurisdictions  levied  and  collected  s^^il'  deliver 
their  said  rates   and   sums  of  money  so  taxed,  shall  within  ten  days  aftei- ^0^]^'^°",^ fo 
such  collection,  pay  and  deliver  the  same  over  unto  the  said  Justices  of  the  Justices. 
Peace  oj  one  of  them,  to  the  use  and  behoof  of  the  said  inhabitant  or  in- 
habitants for  whom  such  rate,  taxation  and  assessment  shall  be  made  and 
had  as  aforesaid;  [2]  which  money  so  paid  shall  by  the  justices  or  justice 
so  receiving  the  same,  be  delivered  over  (upon  request  made)  unto  the 
said  inhabitant  or  inhabitants  to  whose  use  the  same  was  collected. 

VII.  And  the  like  taxation,  assessment,  levying  by  distress  and  payment  J    ,  .       j.  , 
as  aforesaid,  shall  be  had  and  done  within  every  hundred  where  default  or  contribution  in 
negligence  of  pursuit  and  fresh  suit  shall  be,   for  and  to  the  benefit  of  all  the  Hundred 
and   every  inhabitant  and  inhabitants  of  the  same  hundred  where   such ^fp^^^g^j g^^aU 
default  shall  be,  that  shall  at  any  time  hereafter  by  virtue  of  this  present  be. 
Act  have  any  damages  of  money  levied  of  them,  for  or  to  the  payment  of 
the  one  moiety  or  half  of  the  money  recovered  against  the  said  hundred 
where  any  robbery  shall  be  hereafter  committed. 

VIIL    Provided,    That    where  any  robbery  is  or  shall  be  hereafter -, 
committed  by  two  or  a  greater  number  of  malefactors,  and  that  it  hap-  wlie^re"any  of 
pen  any  one  of  the  said  offenders  to  be  apprehended  by  pursuit  to  be  the  offenders 
made  according  to  the  said  former  mentioned  laws  and  statutes,  or  ac- ^f  "^.'J^'Va  ., 
cording  to  this  present  Act,  that  then  and  in  such  case,  no  hundred  or  Sid.  11. 
franchise  shall  in  any  wise  incur  or  fall  into  the  penalty,  loss  or  forfeit- 
ure   mentioned    either   in    this    present    Act    or  in  any  the  said  former 
statutes,  although    the    residue  of  the  said  malefactors  shall  happen  to 
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escape,  and   not  to  be  apprehended  ;     any  thing  in  this  statute  or  in  the 
said  former  statutes  to  the  contraiy  notwithstanding-. 

IX.  Provided  also,   That  no  person  or  persons  hereafter  robbed  shall 

The  suit  shall   take  any  benefit  by  virtue  of    any    the    said    former  statutes,  to  charge 

be  commenced  any  hundred    where    any  such  robbery  shall   be  committed,    except  he 

within  one        ^j,  i|^gy  g^  robbed   shall   commence  his  or  their  suit  or  action  within   1 
year  alter  the  •'  i  i  i  i  •        i 

robbery.  year  next    after  such  robbery  so  to  be  commuted. 

X.  No  hue  and  cry,  or  pursuit  hereafter  to  be  done  or  made  by  the 
In  what  sort  country,  or  inhabitants  of  any  bundled,  shall  be  allowed  and  taken  to 
an  I  pursuit  of  ^^  ^  lawful  hue  and  c?-y  or  pursuit  upon  or  after  any  the  said  felons 
felons  shall  be  or  offenders,  except  the  same  hue  and  cry  or  pursuit  be  done  and 
Dyer 370           made  by  horsemen  and  footmen;   any  usage  or  custom  to  the  contrary 

notwithstanding. 

XI.  No  person  or  persons  that  shall  hereafter  happen  to  be  robbed, 

The  party  rob- shall  have  or  maintain  any  action,   or  take  any  benefit  by  virtue  of  the 

bedshallgive     gaid  two  mentioned  statutes  or  either  of  them,  except  the  same  person 
notice  thereof  i  ii_]iii-i  i  •  i  'i 

to  the  inhabit-   ^"*^  persons  SO  robbed  shall  with  as  much  convenient  speed  as  may  be, 

ants  of  some      give  notice  and   intelligence  of  the  said  felony  or  robbery  so  committed, 

town,  &c.  jj^jQ  some  of  the  inhabitants  of  some  town,  village  or  hamlet,  near  unto 

the  place   where  any   such    robbery    shall  be  committ'ed ;     [2]  nor    shall 

bring  or  have  any  action  upon  and  by  virtue  of  any  the  statutes  afore 

said,  except  he  or  they  shall  first  within  twenty  days  next  before  such 

action  to  be  brought  be  examined   upon   his  or  their   corporal    oath,  to 

be  taken  before  some  one    Justice  of  the    Peace  of   the  county  where 

Cro. .lac. 675.     the  robbery  was  committed,  inhabiting  within  the  said  hundred   where 

3  >IoJ  2S7.       the    robbery    was    committed,    or   near    unto  the  same,   whether    he   or 

bed^  examinTil    ^^^^1  ^'^  know  the  parties    that    committed    the  said  robbery,  or  any  of 

before  a  Justice  them:   [3]  And  if  upon  such  exatnination  it  be  confessed  that  he  or  they 

kne'vv'anv^of      ^°  know  the  parties  that  committed   the  said  robbery,  or  any  of  them, 

the  offenders,    that  then  he  or  they  so  confessing  shall  befire  the  said   action  be  com- 

Tj"*^' ^or"^' ^^^' '^^'^^^'^  ^^  brought,  enter  into  sufficient    bond   by  recognizance    before 

Cro.  El.  142.      the  said    Justice    before  whom  the- said  examination  is  had,    effectually 

Cro.Car.  2(',37.  to  prosecute  the  same  person  and   persons  so  known  to  have    commit- 

Clift  E^t^378    ^^^  '■^^  ^^^^  robbery,   by  indictment,  or  otherwise,  according  to  the  due 

course  of  the  laws  of  this  realm. 


A.  D.  15S7.     An  Act  to  prevent  Extortion   in  Sheriffs,     Under- Sheriffs    and    Bailiffs  of 
Frctnchises  or  Liberties,  in   Cases  of  Execution. 

(See  A.  A.  called  Fee  Act.) 

BE  it  enacted.  That  it  shall  not  be  lawful,  from  the  1st  day  of  May 

Poph^l75^'^^^"  ""^  next  ensuing,  to  or  for  any    sheriff,    under-sheriff,    bailiff  of  fran- 

lRoli.404.        chises  or  liberties,  nor  for  any  of  their  or  either  of  their  officers,  min- 

I't^"'2J^'  ^*'    isters,  servants,  bailiffs  or  deputies,  nor  for  any  of  them,  by  reason  or 

colour  of  their  or  either  of  their  office  or  offices,  to  have,  receive  oi-  take 

Ilowmnch  the  qJ"  3,^y  person  or  persons  whatsoever,  directly  or  indirectly,  for  the  serving- 
Sheriff  may  i"''^-  /•  '.•'  ,,iii  ,° 

take  for  the       •IT'    executing  or    any  extent  or  execution  upon  the  body,  lands,  goods  or 

serving  of  an  chatties  of  any  person  or  persons  whatsoever,  more  or  other  consideration 

Mo')r853.  pi  ^^^  recompence,  than  in  this  present  Act  is  and  shall  be  liinited  and  appoint- 

116G.  ed,  (2)  which  shall  be  lawful  to  be  had,  received  and  taken,  that  is  to  say, 

2Mod.2in.  12(1.  of  and  for  every  20s.   where   the   sum  exceedeth  not  ^£100,   and  6d. 
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of  and  for  every  20s.  being  over  and  above  the  said  sum  of  c£100,  that  he  1  Salk.  331,332. 
or  they  shall  so  levy  or  extend,  and  deliver  in  execution,  or  take  the  t)ody  ^'^"^"j^* ^^^  ^.^^ 
in  execution  for,  by  viitue  and  force  of  any  such  extent  or  execution  what- Cm.  Jac.  103 
soever,  (-i)  upon  pain  and  penalty  that  all  and  eveiy  sheriff,  under-sheriff,  ^ro.  Car.  2S7. 
bailiff  of  franchises  and  liberties,  their  and  every  (jf  their  ministers,  serv- 
ants, officers,  bailiffs  or  deputies,  which  at  any  time  after  the  said  1st  day 
of  May  now  next  ensuing,  shall  directly  or  indirectly  do  the  contrary,  shall 
lose  and  forfeit  to  the  patty  grieved  his  treble  damag^es,    (4)  and  shall  for-rpj-^g  \■^yri(,{^^^fe 
feit  the  sum  of  c£40,  of  g  >ol  and  lawful  English  money,   for  every   timeofrhe  offender, 

that  he,  they,  or  any  of  them,  shall  do  the  contrary  ;  the  one  moiety  thereof?"'i!^**^''''^'f^ 
'  J '  J  ^  .*  •'         ..  oe  rec(jvcreu. 

to  be  to  our  Sovereign  Lady  the  Queen,  her  heirs  and  successors,  and  the 

other  moiety  thereof  to  the  party  or  parlies  that  will  sue  for  the  same,  by 

any  plaint,  action,  suit,   bill  or  information,   wherein  no  essoin,   wager  of 

law  or  protection  shall  be  allowed. 

IT.    Provided    always,    That   this  Act,  or  any  thing  therein   contained,  p^^^jj^i.  j,.^^,^.^ 

Bhall    not  extend  to  any  fees  to  be  taken  or  had  for  any  execution  within  tions  within 

any  citv  or  town  corporate;    any  thin?  above   mentioned  to  the  contrary  ^'"*'®  """ '<^^'"8 
,  "^         i  .,,!'•'  '^  •'  corporate. 

thereof  notwithstanding. 

An   Act  that  no  Person  rohhins:  any  House  in  the  Day-Time,  althmtgh  no     A. D.  1597. 
Person  be  therein,  shall  be  admitted  to  have  the  Benefit  of  his  Clergy.        ^^  ^"^  ^-  ^^^^ 

WHEREAS,  of  late  years,  divers  lewd  and  felonious  persons,  under- 
standing that   the   penalty  of  the  robbing  of  houses  in   the  day-time    [^^\1'^'q''''  ■> 
person  being  in  the  house  at  the  time  of  the  robbery)  is  not  so  penal,  as  to  iq  ei.c!7. 
commit  or  do  a  robbery  in  any  house,  any  person  being  therein  at  the  time 
of  the   robbery;    which  hath  and  doth  embolden  divers  lewd  [)ersons  to 
watch  their  opportunity  and  time  to  commit  and  do  many  heinous  robber- 
ies, in  breaki'ig  and  enteiing  divers  honest  persons  houses,  and  especially 
of  the  poorer  sort  of  people,   who  by  reason  of  their  poverty  are  not  able  ^  3.^*^     • 
to  keep  any  servant,  or  otherwise  to  leave  any  body  to  look  to  their  house, 
when  they  go  abroad  to  hear  divine  service,  or  from  home  to  follow  their 
labour  to  gel  their  living,  which  is  to  the  hinderance  and  loss  of  good  sub- 
jects, and  the  utter  impoverishing  of  many  poor  widows,  sole  women,  and 
other  people. 

II.  Be  it  therefore  enacted,   That  if  any  person  or  persons  after  the  end 
of  this  present  session  of  parliament,  shall  be  found  guilty,  and  convicted  P*' shall  not 
1  1-  f       •  1  •  T  .1        1  £•   ..1  •  1        nave  his  clergy 

by  verdict,  confession  or  otherwise,    accorduig  to  the   laws  ot    this  •eal'Ti.  that  robbeth  a 

for  the  felonious  taking  away,  after  the  Feast  of  Easter  now  next  ensuing,  h.mse  in  the 
in  the  day-time,  of  any  money,  goods  or  chattel,  being  of  the  value  of  ^s.  ^.^j^'p™|?j°' ^*^® 
or  upwards,  in  any  dwelling-house  or  houses,  or  any  part  thereof,  or  any  KelyngSl. 
out-house  or  out-houses  belonging  and   used  to  and  with   any   dwelling-4  Co.  40. 
house  or  houses,  although    no   person   shall  be  in  the  said  house  or  out- pa,.il,gp  ppo^'jg. 
houses  at  the  time  of  such  felony  committed  ;  then  such  person  and  persons  ions  relating 
shall  not  be   admitted  to  the  benefit  of  his  or  their   clergy,  but  shall  be  ^""^'g' |^^-^ 
utterly  excluded  thereof.  23  Aug  1769. 

An  Act  to  prevent  Perjury,  and  Subornation  of  Perjury,  and  unnecessary     A.  D.  1601. 
Expences  in  Suits  of  Law.  ^^  ^''^- "  ^ 

WHEREAS,  within  divers  cities  and  towns  corporate,  and  other  places 
within  this  realm  of  England,  and  the  dominions  thereof,  there  are  juris- 
dictions, customs  and  privileges  to  hold  plea  in  actions  of  debt,  and  other 
VOL.  2—64. 
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actions,  plaints  and  suits  between  party  and  party,  and  divers  of  her  Majea- 

wrirt'TrernoVe  ^y'^  subjects  do  daily  commence  many  actions,  plaints  and  suits  in  the  said 

a  suit  depend-   cities,  towns  corporate  and  places,  according  to  the  jurisdictifins,  customs 

ing  in  an  '"f^j""  and   privileges  of  the   said   places  ;    (2)  and   matiy   defendants  in  actions, 

be  delivered  to  plaints  and  suits  there  brought  and  commenced,  will  suffer  the  said  actions, 

the  judge  or       pldints  and  suits  to  be  proceeded  in  and  prosecuted  there,  until  the  cause 

officer  of  the     between  the  plaintiffs   and  them  be  at  issue,  and  the  iury  sworn,  and  evi- 

same  court.  ^  ,  '  .  -J      •  . 

1  Haw.  P.  C.      dence  given  on  the  plainlittk  part,   before  the  said  defendant   will  deliver 

^•^■'-  into  the  court  where  the  said  actions,  plaints  or  suits  are  to  be  tried,  writs 

formerly  sued  forth  by  them,  to  remove  the  cause  there  depending,  into 
some  one  or  otlier  of  her  Majesty's  courts  of  record  at  Westminster ;  (3) 
which  keeping  back  of  the  said  writ,  is  done  by  the  defendant,  to  no  other 
purpose  or  intent,  but  to  put  the  parties  plaintiff's  to  as  great  charges  and 
expences  as  they  the  said  defendants  can,  and  to  know  what  proofs  the 
parties  ])laintifls  can  make  foi'  the  proving  their  issue,  whereby  the  defend- 
ants that  sued  forth  the  said  wiits,  may  have  longer  time  to  furnish  them- 
selves with  some  false  witnesses,  to  impugn  those  proofs  which  the  plaintiffs 
have  openly  made  by  their  witnesses  and  proofs,  which  is  a  great  cause  of 
perjury  and  subornation  of  ])eijury,  and  great  expence  to  the  plaintiffs  : 

II.  For  remedy  whereof,  be  it  enacted.  That  fiom  and  after  the  end  of 
this  present  session  of  parliament,  no  writ  or  writs  of  Habeas  Corpvs,  or 
any  other  wiit  or  writs  sued  forth,  oi-  to  be  sued  forth,  by  any  person  or 
pei'sons  whatsoever,  out  of  any  of  her  Majesty's  courts  of  record  at  West- 
minster, to  remove  any  action,  suit,  plaint  or  cause,  depending  or  to  be 
depending,  in  any  court  or  courts  within  any  city  or  town  corporate,  or 
elsevvheie,  which  have  or  shall  have  jurisdiction,  power  or  authority  to 
hold  plea  in  any  action,  plaint  or  suit,  shall  be  received  or  allowed  by  the 
judge  or  judges,  or  officer  or  oflficers  of  the  court  or  courts  wherein  or  to 
whom  any  such  writ  or  writs  shall  be  delivered,  (but  that  he  and  they  shall 
and  may  proceed  in  the  said  cause  and  causes  ready  to  be  tried,  as  though 
no  such  writ  or  writs  were  sued  forth  or  delivered  to  him  or  them,)  except 
that  the  said  writ  or  writs  be  delivered  to  the  judge  or  judges,  officer  or 
officers,  of  the  said  court,  before  that  the  jury  which  is  to  try  the  cause  in 
question  between  the  paity  or  parties  plaintiff's,  and  the  party  or  pai ties 
thai  sued  foi  th  the  said  writ  or  writs,  or  for  whose  benefit  the  said  writ  or 
writs  is  or  shall  be  sued  forth,  have  appeared,  and  one  of  the  said  jury 
sworn  to  try  the  said  cause. 


43  I'^liz.  c.  8.  An  Act  against  Fraudulent  Administration  of  Intestates  Goods, 

FORASMUCH  as  it  is  often  put  in  ure,  to  the  defrauding  of  creditors. 

Fraud  praciiscd  that  such  persons  as  are  to  liav(!  the  administratiftn  of  the  goods  of  others 

tidn?in'i"frations  ^J'"?  intestate  committed  unto  them,  if  they  require  it,  will  not  accept  the 

lodpfeiveoth-  same,  but  suffer  or  procure  the  administration  to  be  granted  to  some  slran- 

crs  of  their        gerof  mean  estate,  and  not  of  kin  to  the  intestate,  from  whom  themselves 

31  Ed.  3,  c.  il.  or  others  by  their  means  do  take  deeds  of  gifts  and  authorities  by  letter  of 

attorney,   whereby  they  obtain  the  estate  of  the  intestate  into  their  hands, 

and  yet  stand  not  subject  to  pay  any  debts  owing  by  the  same   intestate, 

and  so  the  creditors  for  lack  of  knowledge  of  the  place  of  habitation  of  the 

administrator,  cannot  arrest  him  nor  sue  him  ;   and  if  they  fortune  to  find 

him  out,  yet  for  lack  of  ability  in  him  to  satisfy  of  his  own  goods,  the  value 

of  that  he  hath  conveyed  away  of  the  intestate's  goods,  or  released  of  his 
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debts  by  way  of  wasting,  the  creditors  cannot  have  or  recover  their  just 

and  due  debts  : 

11.  Be  it  enacte<l,  That  every  person  and   persons  that  hereafter  shall  Dy  fraiuhilent 
obtain,  receive  and  have  any  goods  or  debts  of  any  person  dying  "'testate,  «;)~'^»^^°" 
or  a  release  or  other  discharge  of  any  debt  or  duty  that  belonged  to  the  goods.thr  party 
intestate,  upon  any  fraud,  as  is  aforesaid,  or  without  such  valuable  ^onsid- sl^allhe^ barged 
eration  as  shall  amount  to  the  value  of  the  same  goods  or  debts,  or  near  J^jg  ^^.^  ^rong. 
thereabouts,  (except  it  be  in  or  towards  satisfaction  of  some  just  and  prin- 
cipal  debt  of  the   value  of  the  same  goods  or  debts  to  him  owincj  by  the 
intestate  at  the  time  of  his   decease)    shall  be  charged  and  chargeable  as  Allovvanceof 
executor  of  his  own  wrong  ;   [2]  and  so  far  only  as  all  such  goods  and  debtsJJJ^^'^J^^Js,  an 
comincr  to  his  hands,  or  whereof  he  is  released  or  discharged  by  such  ad-  payments. 
minist?ator,  will  satisfy,   deducting  nevertheless  to  and  f^'t"  himself  allow- FartheTprovis- 

^••ill  1  'I*.*  'i-V.  4-  ions     itSptr'  llllg 

ance  of  all  just,  due  and  principal  debts  upon  good  consideration,  without  j^jj^j^j^jration, 
fraud,  owing  to  him  by  the  intestate  at  the  time  of  his  decease,  and  of  all  see  22  &  23 
other' payments  made  by  him,    which   lawful  executors  or  administrators  ^»^-^2'2^-^^*J-^ 
may  and  ought  to  have  and  pay  by  the  laws  and  statutes  of- this  realm. 

An  Act  to  take  away  the  Benefit  of  Clergi/  for  some  kind  of  Mafi-         A.!).  1C04. 

slaughter. 

TO  the  end  that  stabbing  and  killing  men  on  the  sudden,  done  and  [?J^^^'^-y.^"J^?^'^ 
committed  by  many  inhumane  and  wicked  persons,  in  the  time  of  their  ^[^"™  ^^l]]'^  1^^;'' 
rao-e,  drunkenness,   hidden  displeasure,    or  other    passion  of  mind,  con- other  having 
trary  to  the  commandment  of  Almighty    God,    and  the  common  peace  ^^o_ta  weapon 
and'tranquillity  of  this  realm,  may  from  henceforth  be  restrained  through  j  p^jg^r.  87. 
fear  of   due  punishment  to  be  inflicted   on  such  cruel  and  bloody  mal-(=oclbolt.  ]5t, 
efactors,   who  heretofore  have  been  thereunto  emboldened  by  presuming  P-       • 
on  the  benefit  of  clergy  : 

n.    Be  it  therefore  enacted.     That  every  person   and  persons  which  j^^.j^g^^  ^g^, 
after  one  month  next  ensuing  the  end  of   this    present   session  of   par- iHalesP  C.466. 
liament,    shall  stab  or  thrust  any  person  or  persons  that  hath  not  then  Fost^er'sRep^.of 
any  weapon  drawn,  or  that  hath  not  then  first  stricken  the  party  which  ^,,^^^3^  ^^  • 
shall  so  stab  or  thrust,  so  as  the  person  or  persons  so  stabbed  or  thrust 
shall  thereof  die   within  the  space  of   six  months    then    next  following, 
although  it  cannot  be  proved  that  the  same  was    done  of   malice  fore- 
thoughl,  yet  the  party  so  offending  and  being  thereof  convicted  by  ver- 
dict of  twelve  men,    confession  or  otherwise,    according  to  the  laws  of 
this    realm,    shall  be  excluded   from  the  benefit  of   his  or  their  clergy, 
and   suffer  death  as  in  case  of  wilful  murder. 

111.     Provided  always,  That  this  Act  or  any  thing  therein  contained,  ^^..^^.^^^  ^^^^^^^^ 
shall  not  extend  to  any  person  or  persons  which  shall  kill  any   person  j^  jpj-^,^,.e  of 
or  persons  se  defcndendo,    or  by  misfortune,    or    in    any    other    manner  hirns.-lf,  by  mis- 
than  as  aforesaid  ;  [2]  nor  shall  extend  to  any  person  or  persons  which  ^'J^^^^Q  [1^'"- 
in  keeping  and  preserving  the  peace  shall  chance  to  commit  manslaugh- peace,  or  giving 
ter,  so  as  the  said  manslaughter  be  not  committed  wittingly,    willingly  correction. 
and  of  purpose,    under  pretext  and   colour  of  keeping  the  peace;    |3] 
nor  shall  extend  to  any  person  or  persons    which  in  chastising  or  cor- 
recting his  child  or  servant,    shall   besides  his  or  their  intent  and  pur- 
pose chance  to  commit  manslaughter. 
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IJ.  1.  c.  11.       An.  Act  to  restrain  all  Persons  from  Marriage  until  their  former   Wivet 

and  former  Husbands  be  dead. 

FORASMUCH  as  divers  evil-disposed  persons  being  married,  run 
Felonyto marry  out  of  one  county  into  another,  or  into  places  wlieie  tbev  are  not 
baiiiJorwife,  Kiiowri,  and  theie  become  to  be  married,  having  another  husband  or 
the  former  wife  living,  to  the  great  dishonor  of  God,  and  utter  undoing  of  divers 
Sns^'si"'  li""est  mens  children,  and  others;  [2]  Be  it  therefore  enacted.  That  if 
Cro  Eliz.94.  any  person  or  persons  within  his  Majesty's  dominions  of  England  and 
?/"'^^[A.'^^'"    ^^ale;5,  being  married,  or  which  hereafter  shall  marry,  do  atany  time 

]>larrn  101.  a.         .1  1      i-     i  •  ^     i  •  t  ■'  *^ 

Kelyng.  79, 80.  ^"^''  ^''^  ^"d  <^r  the  session  ot  this  present  parliament,  marry  any  per- 
lHalesF.C.6'j2.  son  or  persons,  the  former  husband  or  wife  being  alive  ;  that  then  every 
such  offence  shall  be  felony,    and  the  person  and   persfms  so  offending 
shall   suffer  death  as  in   cases  of  felony;    [3]  and  the  party  and  parties 
so  offending  shall    receive    such  and  the  like  proceeding,  trial  and  ex- 
ecuticjn  in  such  county  where    such    person  or  persons  shall  be  appre- 
hended, as  if   the  offence  had  been    cf)mmitted  in  such    county    where 
such  person  or  persons  shall  be  taken  or  apprehended. 
The  husband  or      ^^"  P^'o^'i^^d  always.  That  this  Act,  nor  any  therein  contained,  shall 
wife,  being  ab- extend  to  any  person  or  persons  whose  husband  or  wife  shall  be  con- 
sent 7  years      tinually    remaining    beyond  the  seas  bv  the  space  of   7  years  tocrether. 
fntm  thf  other.  ^„      1  i       1         1  -r       ini  "i-  ^^  ,,•    ,  ^^        , 

or  whose  husband  or  wile  shall  absent  him  or  herself  the  one  from  the 

other  by  the  space  of  7  years  together,  in  any  parts  within  iiis  Majes- 
ty's dominions,  the  one  of  them  not  knowing  the  other  to  be  living 
within  that  time. 

III.   Provided  also.   That  this  Act,  nor  any  thing  herein  contained,  shall 

To  what  per-     extend  to  any  person  or  persons  that  are  or  shall  be  at   the   time  of  such 

shalVnm  M-"'^  ™^'"'"^^^^  divorced  by  any  sentence  had  or  hereafter  to  be  had  in  the  eccle- 

lenJ.  siastical  court ;    [2]  or  to  any  person  or  persons  where  the  former  maniage 

hath  been  or  hereafter  shall    be  by   sentence   in  the   ecclesiastical    couit 

declared  to  be  void  and  of  no  effect;  nor  to  any   person  or  peisons  for  or 

by  reason  of  any  former  marriage  had  or  made,  or  hereafter  to  be  had  or 

made,  within  age  of  consent, 

c?blTodJos8of     }^-  F'rovided  also.  That  no  attainder  f..r  this  offence  made   felony  by 

dower  or  this  Act,  shall   make  or  work  any  corruption  of  blood,  loss  of  dower,   or 

inh.-ritance.       disinherison  of  heir  or  heirs. 


1 .1.  1.  p.  12.       An   Acte  against    Conjuration,    Witchcraft,  and  dealinge  with  Evill  and 

Wicked    Spirits, 

BE  it  enacted,  by  the  King  our  Sovraigne  Lorde,  the  Lordes  Spirituall 

-  j7|jj,  p  ,j.  and  Temporal!  and  the  Comons  in  this  jiresent  Pailiament  assembled,  and 
wipealed.     "      by    the   authoritie  of  the  same.    That  the  statute  made  in  the  fifth  yeire 

of  the  raigne  of  our  late  b'ovraigne  Lady,  of  most  famous  and  haj)pie 
memorie,  Queene  Elizabeth,  intituled  an  Acte  again.^te  cotjuiations, 
inchantments  and  witchcrafts,  be  from  the  Feaste  of  Si.  Michael)  the  Arch- 
angell  nexte  cominee,  for  and  concerninge  all  offences  to  be  comitted  after 
the  same  Feaste,  utterlie  repealed, 

-  IL  And  for  the  better  restrayninge  the  said  offenses  and  more  severe 
consul'ting°\vith  P""^^^^^"Se '-^^  ^^"'^'  be  it  further  enacted  by  the  authoritie  afoiesaide, 
"vii  spirits,        That  if  any  person  or  persons,  after  the  saide  Feaste  of  St,  Michael!  the 

Archangel!  next  corainge,  shall  use,  practise  or  exercise  any  invocation  or 
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conjuration  of  any  evHl  and  wicked  spirit,  or  shall  consult,  covenante  with,  taking  up  dead 
entertaine,  employe,  feede  or  rewarde  any  evill  and  wicked  spirit,  to  or  for  ^°*''*'^-  **=•  ^o"" 

'         ^      -^     ^  .  ,  •'     ,  "^  1  -I'l  „piirprises  of 

any  intent  or  purpose  ;  or  take  up  any  dead  man,  woman  or  child,  out  of  vkitihcraft   &c. 

his,  her  or  theire  grave,  or  any  other  place  where  the  dead  bodie  restelh,  or  prafisifg 

or  the  skin,  bone,  or  any  other  parte  of  any  dead   person,  to  be  imployed  ,^'!r''7''''' *^r*^* 

c      •     \  r  •         1  •!  r     J        lothe  liarin  ot 

or  used  in  any  manner  or  witchcraite,  sorceiie,  charrae  or  inchantment ;  or  odiers, (le<  Inred 

shall  Use,  practice  or  exercise  any  witchcrafte,  inchantment,  charme  or  {''^'""y  "j,'''""' 
sorcerie,  whereby  any  person  shall  be  killed,  destroyed,  wasted,  consumed,  clergy 
pined  or  lamed  in  his  or  her  bodie,  or  any  part  thereof;  that  then  everie 
such  f»ffender  or  offenders,  their  ayders,  abettors  and  counsellors,  being  of 
any  the  said  offences  duly  and  lawfullie  convicted  and  attainted,  shall  suffer 
pains  of  deathe,  as  a  felon  or  felons,  and  shall  loose  the  privilidge  and  ben- 
efit of  clergie  and  sanctuarie. 

III.  And  farther,  to  the  intent  that  all  manner  of  practise,  use  or  exercise  p      , 

of  witchcrafte,  inchantment,  charme  or  sorcerie,  should  be  from  henceforth  declaring  by 

uttetlie  avoyded,  abolished  and  taken  away,  be  it  enacted  by  the  authority  vi'tdu raft 

of  this  present  parliament.   That  if  any  person  or  persons  shall  from  a"d  ^,(!"/i^[j||g"'^f' 

after  the  saide  Feaste  of  St.  Michaell  the  Archangell   next  cominge,  take  pnifunng  un-' 

upon  him  or  them,  by  witchcrafte,  inchantment,  charme  or  sorceiie,  to  tell  '"^'^li'  l^ve;  or 
J      1  •  1  1  .  c        1  1  -1  111  -11      aitenipnneto  - 

or  declare  in  what  place  any  tieasure  oi   gold  or  silver  shf)uld  or  might  be  hurt  .aitle  or 

founde  or  had  in  the  earth  or  other  secret  places,  or  where  goods  or  things  persons. 

lost  or  st(jllen  should  be  found  or  become  ;   or  to  the  intent  to  provoke  any  '  ""'^'.  "nenre, 
1        f  11  1  11-  II  1        r-  "^  impnsor  ment. 

person  to  unlawrull  love  ;    or  wnerebie  any  catteil  or  goods  ot    any  person  8e<ond  offmre 

shall  be  destroyed,  wasted  or  impaired  ;  O'  to  hui  te  or  destroy  any  person  in  feidny  without 
his  or  her  bodie,  although  the  same  be  not  effected  and  done  ;  that  then  all  *^  ^"^^ 
and  everie  such  person  and  peisoiis  so  offending,  and  beinge  thereof  law- 
fullie coiivictetl,  shall  f  )r  the  said  ofi'ence  suffer  imj)r isotiment  by  the  space 
of  one  whole  yeare,  without  baile  or  mainprise,  and  once  in  everie  quar- 
ter of  the  saide  year-e,  shall  in  some  markett  towtie,  upon  the  markett  day, 
or  at  such  lyme  as  any  faire  shall  be  kepte  there,  stand  openlie  u})on  the 
pillorie  by  the  space  of  six  hoiires,  and  there  shall  openlie  confesse  his  or 
her  error  arid  offence  ;  and  if  any  person  or  persons  beinge  once  c<tnvicted 
of  the  same  offences  as  is  afoiesaide,  doe  eftsoons  perpetrate  and  commit 
the  like  offence,  that  then  everie  such  offender  being  of  any  the  saide 
offences  the  second  tymo  lawfullie  and  duelie  convicted  and  attainted  as 
is  aforesaide,  shall  suffer  pains  of  death  as  a  felon  or  felons,  and  shall  loose 

the  benefitt  and  privilidge  of  clerarie  arrd  sanctuarie:     Savinoe  to  the  wife        '",^''.^''°^" 
c         1  1     11      rr       1  •  1  •  •  1  •      A         1  .  ,     or.  inheritance, 

Oi  such  person  as  sliali  otiend  in  any  thinge  contrarie  to  this  Act,  her  title  &c. 

of  dower,  and   also  to  the  heire  and  successour  of  everie  such  person  his 

or  their'e  titles  of  inhorntance,  succession  and  other  rights,  as  though  no  such 

attainder  of  the  ancestor  or  predecessor  had  been  made  ;   Provided  alwaies,  P<"ers  shall  be 

That  if  the  offender  in  any  the  cases  aforesaide  shall  happen  to  be  a  peer '""^     y  peers. 

of  this  realme,  then  his  triall  therein  to  be  had  by  his  peers,  as  it  is  used  in 

cases  of  felonie  or  treason,  and  not  otherwise. 

[The  following  Act  is  inserted  to  shew  that  the  repeal  of  the  Act  of  James  1,  chap.  12, 
extends  only  to  England  and  Scotland,  and  does  not  affect  the  validity  of  that  Statute 
elsewhere.] 

An  Act  to  repeal  the  statute  made  in  tlie  first  year  of  the  reign  of  King  James  a.  D  1736. 
the  First,  intituled,  An  Act  against  conjuration,  witchcraft,  and  dealing  ^°"  *'• 
with  evil  and  wicked  spirits,  except  so  much  thereof  as  repeals  an  Act  of 
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the  fifth  year  of  the  reign  of  Queen  Elizabeth,  Against  conjurations,  in- 
cliantments  and  witchcrafts,  and  to  repeal  an  Art  passed  in  the  parliament 
of  Scotla7id  in  the  ninth  parliament  of  Queen  Mary,  intituled,  Anentis 
witchcrafts,  and  for  punishing  such  persons  as  pretend  to  exercise  or  use 
any  hind  of  witchcraft,  sorcery,  inchantment,  or  conjuration. 

^K  it  enacted  by  the  King's   most  excellent  majesty,  by  and   with    the 

advice  and  consent  of  the  lords  spiritual  and  tempojal,   and    commons,  in 

repealed  ^   ~' this  piesent  parliament  assembled,  aud  by  the  authority  of  the  same,  That 

the  statute  made  in  the  first   year  of  the  reign  of  Kino  James  the  First, 

intituled  an  Act  against  conjuration,  witchcraft,  and  dealing  with  evil  and 

wicked  spirits,  shall,  from  the  twenty-fourth  day  of  June  next,  be  rejiealed 

except  a  clause  and  utterly  void  and  of  none  effect,  (except  so  much  thereof  as  repeals  the 

repealiiif?  statute  made  in  the  fifth  year  of  the  reign  of  Queen    Elizabeth,   intituled 

an  Act  against  conjurations,  inchantments  and  witchcrafts.) 
The  ^ctin  H-  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from  and 

Scodand, 'J        after  the  said  twenty-fourth  day  of  June,  the  Act  passed  in  the  parliament 
repeded."        ^^  Scotland  in  the  ninth  parliament  of  Queen  Mary,   intituled,    Anentis 
witchcrafts,  shall  be  and  is  hereby  repealed. 

III.  And  be  it  further  enacted,  That  from  and  after  the  said  twenty- 
1736,  no  person  ^'^'^'"'^^'  ^'^'^  of  June,  no  prosecution,  suit  or  proceeding,  shall  be  commenc- 
to  lie  prosecu- ed  or  carried  on  against  any  person  or  persons    for   witchcraft,    sorcery, 

ft  L^^"*^       inchantment,  or  conjuration,  or  for  charging  another  with  any  such  offence, 
in  any  court  whatsoever  in  Great  Britain. 

IV.  And  for  the  more  effectual  preventing  and  punishing  any  pretences 
Persons  pre-  to  such  arts  or  powers  as  are  before  mentioned,  whereby  ignorant  persons 
tending  to  exer- are  frequently  deluded  and  defrauded;  be  it  further  enacted  by  the  au- 
tell  fortunes^or  thotity  aforesaid,  That  if  any  person  shall,  from  and  after  the  twenty- 
by  cnifty  sci-  fourth  day  of  June,  pretend  to  exercise  or  use  any  kind  of  witchcraft, 
ence to  discover  gjjj.ppj.y  inchantment,  or  conjuration,  or  undertake  to  tell  fortunes,  or 
stolen  goods,  to                ■' '  ,  .  i  ■  -n     "^   i  i     i         •  i  r  • 

be  imprisoned   pretend  from  his  or  her  skill  or  knowledge  in  any  occult  or  crafty  science 

for  a  year,  lo  to  discover  where  or  in  what  manner  any  goods  or  chatties,  su[)posed  to 
andboumTfor  ^^^'^  been  Stolen  or  lost,  may  be  found  ;  every  person  so  offending,  being 
good  behavior,  thereof  lawfully  convicted  on  indictment  or  information  in  that  part  of 
Great  Britain  called  England,  or  on  indictment  or  libel  in  that  part  of 
Great  Britain  called  Scotland,  shall  for  every  such  offence  suffer  imprison- 
ment by  the  space  of  one  whole  year  without  bail  or  mainprise,  and  once 
in  every  quarter  of  the  said  year  in  some  market  town  of  the  proper  county, 
upon  the  market  day  there,  stand  openly  on  the  pillory  by  the  space  of 
one  hour,  and  also  shall  (if  the  court  by  which  such  judgment  shall  be  given 
shall  think  fit)  be  obliged  to  give  sureties  for  his  or  her  good  behaviour,  in 
such  sum,  and  for  such  time,  as  the  said  court  shall  judge  proper  accord- 
ing to  the  circumstances  of  the  offence,  and  in  such  case  shall  be  further 
imprisoned  until  such  sureties  be  given. 

A.  D.  1606.     An  Act  to  give  Costs  to  the  Defendant  upon  a  Nonsuit  of  the  Plaintiff,  or 
^  ^'  Verdict  against  him. 

^ases^ wherein  WHEREAS,  in  the  23d  year  of  the  reign  of  King  Henry  the  Eighth, 
made  2a  11.8  of  famous  memory,  a  good  and  profitable  law  was  made,  whereby  it  was 
e.  15,  the  De-  enacted,  That  in  cases  where  the  plaintiff  in  any  action,  bill  or  plaint  of 
recoverthe  ^^^^i  trespass  upon  the  case,  detinue,  account,  and  in  some  other  actions 
costs,  therein  especially  mentioned,  should   become  nonsuit,  or  a  verdict  should 

Hetley  116.       ^g  h^d  against  the  said  plaintiff,  that  then  in  such  cases  the  defendant 
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should  have  judgment  to  recover  his  costs  against  every  such  plaintiff;  as 
by  the  said  law  appeareth  :  [2]  Which  law  hath  been  found  to  be  very 
good  and  beneficial  for  the  common  wealth,  and  thereby  many  have  been 
discourao-ed  from  bringin 2:  frivolous  and  unjust  suits,  because  such  parties 
are  to  make  recompence  to  the  parties  unjustly  vexed,  for  the  said  unjust 
vexations. 

II.  And  forasmuch  as  actions  of  trespass,  and  actions  o^  Ejectioncfrma',  ^  ^^j^^^  ^^^ 
and  many  other  actions  real  and  personal,  are  within  the  same  mischief,  asoHuistr.SPl.' 
the  said  other  actions  were  at  the  common  law,  and  yet  were  omitted  out  3  Bulsir.  248. 
of  the  provision  of  the  said  law  :  for  remedy  wheieof,  be  it  enacted.    That  ^ 
if  any  person  or  persons  at  any  time  after  the  end  of  this  present  sessicm  of  ^Xe^rdnlhe^* 
parliament,  shall  commence  or  sue  in  any  court  of  record,  or  in  any  other  defendant  >hall 
court,  any  action,  bill  or  plaint  of  trespass,  or  Ejecfionejirnxe,  or  aiiy  other 'Recover  Ins 
action  whatsoever,  wherem  the  plamtifl  or  demandant  mio;ht  nave  costs  ti,e  plaintiff, 
(if  in  case  judgment  should  be  given  for  him)  and  the  plaintifl"  or  plaintiffs, 
demandant  or  demandants,  in  any  such  acticm,  bill  or  plaint,  after  I^PP^^a^-^  ^''',^rj^g~ 
ance  of  the  defendant  or  defendants,  be  nonsuited,  or  that  any  verdict  hap-g,^''     '  '     • 
pen  to  pass  by  any  lawful  trial  against  the  plaintiff"  or  plaintiffs,  demandant  Hob.  219. 
or  demandants,  in  any  such  action,  bill,  or  plaint,  shall  have  judgment  to  JJJ^'I'j^'.Jy^^* 
recover  his  costs  against  every  such  plaintiff'  and  plaintiffs,  demandant  and  Co^e  Ent  29. 
demandants;   [3]  to  be  assessed,  taxed  and  levied  in  manner  and  form  as  Tro.  Jac  229. 
costs  in  the  said  recited  actions  are  to  be  assessed,  taxed  and  levied  in  and  23°!,  p.'^crib. 
by  the  said  law  of  the  23d  year  of  King  Henry  the  Eighth.  In  what  cases 

costs  are  given,  see  farther,    13  Car.  2.   St.  2.  c.  2.    4  Ann.  c.  16. 

An  Act  to  avoid  the  double  pay7Hcnt  of  Debts.  A  D.  1609. 

7J.  1.  c.  12. 
(See  10th  Section  of  County  and  Precinct  Act,  20th  September,  1721.) 

WHEREAS,  divers  men  of  trades,  and  handicraftsmen  keeping  shop 
books,  do  demand   debts  of  their  customers  upon  their  shop-books  long  J;;  J^h^'^^^f/* 
time  after  the  same  hath  been  due,  and   when   as  they  have  supposed  the  shop  hook 
particulars  and  certainty  of  the  wares  delivered  to  be  forgotten  then  either  sha"  be  "'^^evi- 
they  themselves  or  their  servants  have  inserted  into  their  said  shop-books  ^^  a  debt, 
divers  other  wares  supposed  to  be  delivered  to  the  same  parties,  or  to  their  38  Ed.  3.  stat.l. 
use,  which  in  truth  never  were  delivered,  and  this  of  purpose  to  increase  <=•   '• 
by  such  undue   means  the  said  debt  :   (2)   and  whereas  divers  of  the  said 
tradesmen  and  handicraftsmen,  having  r-eceived  all  the  just  debt  due  upon 
their  said  shop-books,  do  oftentimes  leave  the  same  books  uncrossed,  or 
any  way  discharged,  so  as  the  debtors,  their  executors  or  administrators,  are 
often  by  suit  of  law  enforced  to  pay  the  same  debts  again  to  the  party  that 
trusted  the  said  wares,  or  to  his  executors  or  administrators,  unless  he  or 
they  can  pr'oduce  sufficient  proof  by  writing  or  witnesses,  of  the  said  pay- 
ment, that  may  countervail  the  credit  of  the  said  shop-books,  which  few  or 
none  can  do  in  any  long  time  after  the  said   payment:     [3]  be  it  therefore 
enacted.   That  no  tradesman  or  handicraftsman  keeping  a  shop-book  as  is2Salk.  090. 
aforesaid,  his  or  thei^-  executors  or  administrators,  shall  after  the  Feast  of 
St.  Michael  the  Archangel  next  coming,  be  allowed,  admitted  or  received 
to  oive  his  shop-book  in  evidence  in  any   action    for    any  money   due    for 
wares  hereafter  to  be  delivered,  or  for  work  hereafter  to  be  done,  above 
one  year  before  the  same  action  brought,  except  he  or  they,  their  execu- 
tors or  administrators,  shall  have  obtained  or  gotten  a  bill  of  debt  or  obli- 
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gation  of  the  debtor  for  the  said  debt,  or  shall  have  brought  or  pursued 
ac^'iinst  the  said  debtor,  his  executors  or  admiuistraiors,  some  aciion  for  the 
said  debt,  wares  or  work  done,  within  one  year  next  after  the  same  waies 
delivered,  money  due  for  wares  delivered,  or  woik  done. 

II.  Provided  always.  That  this  Act  or  any  thing  therein  contained, 
IntPT'Tourse  of  f^\^^\\  not  extend  to  any  intercourse  of  traffic,  meichaiidizing,  buying,  sell- 
J^eJiij[',['tg^'®''"ing,  or  ()ther  traditig  or  dealing  f)r  wares  del.vered  or  to  be  delivered, 
money  due.  or  work  done  or  to  be  done,  between  meichant  and  mercliant, 
merchant  and  tradesman,  or  between  tradesman  and  tradesman,  for  any 
thino-  directly  falling  within  the  circuit  or  compass  of  their  mutual  trades 
and  merchandise,  but  that  for  such  things  only,  they  and  every  of  them 
shall  be  in  case  as  if  this  Act  had  never  been  made  ;  any  thing  herein 
contained  to  the  contrary  thereof  notwith-standing. 

.   P  jg.,3  An  Act  concernmg   Women  convicted  of  sjnall  Felonies. 

21J.  1.  c.  6.  WHEREAS,  by  the  laws  of  this    realm    the    benefit  of  clergy  is  not 

For  felony  allowed  to  women  convicted  of  felony,  by  reason  whereof  many  women 
where  rlergy  (],,  suffer  death  for  small  causes  ;  [2]  Be  it  enacted,  That  any  woman  being 
allowed  to  the  i„^py|iy  convicted  bv  her  confession  or  by  the  verdict  of  12  men,  of  or  for 
m in.   trie  J    .  ,  .       •'  ™  j  i     ...i  u  .u  i  /» 

womin  shall  be  the  feloruous  taking  of  any  money,  goods  or  chatties,    above  the  value  ot 

burneJinthe  j2  pence,  and  under  the  value  of  10  shillings,  or  as  accessary  to  any  such 
2Haw.P.C  33J.  offence,  the  said  ofience  being  no  burglary  nor  robbery  in  or  near  the  high- 
way, nor  the  felonious  taking  of  any  mi>ney,  goods  or  chatties,  from  the 
person  of  any  man  or  woman  privily,  without  his  or  their  knowledge,  but 
only  such  an  offence  as  in  the  like  case  a  man  might  have  his  clergy,  shall 
for  the  1st  offence  be  branded  and  marked  in  the  hand,  upon  the  biawn  of 
the  left  thumb,  with  a  hot  burning  iron,  having  a  Roman  T  upon  the  said 
iron;  the  said  mark  to  be  made  by  the  gaoU-r  openly  in  the  couit  before 
the  Judge;  [3  |  and  also  to  be  further  punished  by  imprisonment,  whip- 
pino-,  stocking  or  sending  to  the  house  of  correction,  in  such  sort,  manner 
and^form,  and  for  so  long  time  (not  exceeding  the  sj)ace  of  1  whole  year) 
as  the  iudo-e,  iudgrs  or  justices  before  whom  she  shall  be  so  convicted,  or 
which  shall  have  authority  in  the  cause,  shall  in  their  discretion  think  meet, 
accordino-  to  the  quality  of  the  offence,  and  then  to  be  delivered  out  of 
prison  for  that  offence  ;  any  law,  custom  or  usage  to  the  contrary  not- 
withstanding. 

21J.  1.C.24.      An    Act  for    the    relief  of  Creditors     against    such    Persons    as    die    in 

Execution. 

FORASMUCH  as  heretofore  it  hath  been  much  doubted  and  questioned, 
Th  I  <1  r  '^  ^"y  person  being  in  prison  and  charged  in  execution  by  leason  of  any 
hin^that  dies  in  judgment  given  against  him,  should  afterwards  happen  to  die  in  execution, 
execution  shall  whether  the  party  at  whose  suit  or  to  whom  such  person  stord  charged  in 
x4h'tlTdeb^s.  executi<)n  at  the  "time  of  his  death,  be  for  ever  after  concluded  and  barred 
Vui.  V.  1 1.  37.  to  have  execution  of  the  lands  and  goods  of  such  person  so  dying  : 

II.  And  f>ra6much  as  daily  experience  doth  manifest,  that  divers  per- 
sons  of  sufficiency  in  real  and  personal  estate,  minding  to  deceive  others 
of  their  just  debts  for  which  they  stood  charged  in  execution,  have  obsti- 
nately and  wilfully  chosen   rather  to  live  and  die  in  prison,  than  to  make 
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any  satisfaction  according  to  their  abilities  :  to  prevent  which  deceit,  and 
for  the  avoiding  of  such  doubts  and  questions  hereafter,  (2)  be  it  enacted,  Ancwexecu- 
That  from  and  after  the  end  of  this  present  session  of  parliament,  the  party  ^^^''J^ll  ^"^ 
or  parties,  at  whose  suit  or  to  whom   any   person  shall   stand   charged  in  against  ihe 
execution  for  any  debt  or  damages   recovered,  his  or  their  executors  or I'^'nds^ofWm 
administrators,  may  after  the  death  of  the  said  person  so  charged  and  dying  e.^ecution'" 
in  execution,  lawfully  sue  forth  and  have  new  execution  against  the  lands 
and  tenements,   good's  and  chatties,  or  any  of  them,  of  the  person  so  de- 
ceased, in  such  manner  and  form  to  all  intents  and  purposes,  as  he  or  they 
or  any' of  them  might  have  had  by  the  laws  and  statutes  of  this  realm,  if 
such  person  so  deceased  had  never  been  taken  or  charged  in  execution. 

HI.  Provided  always,  That  this  Act  shall  not  extend  to  give  liberty  to^ 
any  person  or  persons,  their  executors  or  administrators,  at  whose  suit  or  Jjj'« ^^^|^^'[y 
suits  any  such  party  shall  be  in  execution  and  die  in  execution,  to  have  orian.Js'  sold 
take  any  new  execution  against  the  lands,  tenements  or  hereditaments  ofbona  fide, 
such  party  so  dying  in  execution,  which  shall  at  any  time   after   the    said 
judgment  or  judgments  be  by  him  sold  honajide,  for  the  payment  of  any 
of  his  creditors,  and  the  money  which  shall  be  paid  for  the  lands  so  sold, 
either  paid  or  secured  to  be  paid  to  any  of  his  creditors,  with  their  privity 
and  consent,  in  discharge  of  his  or  their  due  debts,  or  of  some  part  thereof; 
any  thing  before  in  this  Act  to  the  contrary  thereof  in  any  wise  notwith- 
standing. 

An  Act  to  prevent  the  destroying  and  Murthering  of  Bastard  Children.  21  J.  1.  c  -Zl. 
(Repealed  by  Act  of  Assembly,  1795  ) 
WHEREAS,  many  lewd  women  that  have  been  delivered  of  bastard 
children,  to  avoid  their  shame,  and  to  escape  punishment,  do  secretly  bury 
or  conceal  the  death  of  their  children,  and  after,  if  the  child  be  found 
dead,  the  said  women  do  alledge,  that  the  said  child  was  born  dead  ; 
whereas  it  falleth  out  sometimes  (although  hardly  it  is  to  be  proved)  that 
the  said  child  or  children  were  murthered  by  the  said  women  their  lewd 
mothers,  or  by  their  assent  or  procurement  : 

II.  For  the  preventing  therefore  of  this  great  mischief,  be  it  enacted. 
That  if  any  woman  after  one  month,   next  ensuing  the  end  of  this  session  ,1,^/^/^  "^"'"" 
of  parliament,  be  delivered  of  any  issue  of  her  body,   male  or  female,  mother  to  con- 
which  being  born  alive,  should  by  the  laws  of  this  realm  be  a  bastard,  and  |^|!aU''|^_^^^^^^'^' 
that  she  endeavour  privately,  either  by  drowning  or  secret  burying  thereof,  child. 
or  any  other  way,  either  by  hereself  or  the  procuring  of  others,  so  to  con-Kum,  V.  1.137 
ceal  the  death  thereof,  as  that  it  may  not  come  to  light,  whether  it  were 
born  alive  or  not,  but  be  concealed  ;   in  every  such  case  the  said  mother  so 
offending  shall  suffer  death  as  in  case  of  murther,  except  such  mother  can 
make  proof  by  one  witness  at  the  least,  that  the   child  (whose  death   was 
by  her  so  intended  to  be  concealed)  was  born  dead. 

The  Petition  oj  Right. — (See  Vol.  I.  of  this  edition.)  3  C.  1. 

An  Act  for  Prevention  of  Vexations  and  Oppressions  by  Arrests,   and  of    A.  D.  1661. 
r,  7  ■       ^    ;       ^  T  13C.2.Btat.  2. 

JJclays  in  ouits  of  Juaiv.  ^.  2. 

WHEREAS,  by  the  ancient  and  fundamental  laws  of  this  realm,  in 
case  where  any  person  is  sued,  impleaded  or  arrested  by  any  writ,  bill  or 
process  issuing  out  of  any  of  his  Majesty's  courts  of  record  at  Westmins- 
VOL.  II.— 65. 
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express  the 
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ter,  in  any  common  plea,  at  the  suit  of  any  common  person,  the  true  cause 
of  action  ought  to  be  set  forth  and  particularly  expressed  in  such  writ,  bill 
or  process,  whereby  the  defendant  may  have  certain  knowledge  of  the 
cause  of  the  suit,  and  the  officer  who  shall  execute  such  writ,  bill  or  process, 
rnay  know  how  to  take  security  for  the  appearance  of  the  defendant  to  the 
same,  and  the  sureties  for  such  appeal  ances  may  rightly  understand  for 
what  cause  they  become  engaged ;  (2)  and  whereas  there  is  a  great  com- 
plaint of  the  people  of  this  realm,  that  for  divers  years  now  last  past  very 
many  of  his  Majesty's  good  subjects  have  been  arrested  upon  general  w^rits 
of  trespass,  quarc  cJausum  f regit,  bills  of  Middlesex,  Latitats,  and  other  like 
writs,  issued  out  of  the  courts  of  King's  bench  and  common  pleas,  not  ex- 
pressing any  particular  or  certain  cause  of  action,  and  thereupon  kept 
prisoners  for  a  long  time  for  want  of  bail,  bonds  with  sureties  for  appear- 
ances having  been  demanded  in  so  great  sums,  that  few  or  none  have 
dared  to  be  security  for  the  appearances  of  such  persons  so  arrested  and 
imprisoned  ;  although  in  truth  there  hath  been  little  or  no  cause  of 
action  :  (3)  and  oftentimes  there  are  no  such  persons  who  are  named 
plaintiffs,  but  those  arrests  have  been  many  times  procured  by  malicious 
])ersons,  to  vex  and  oppress  the  defendaiits,  or  to  force  from  them  unrea- 
sonable and  unjust  compositions  for  obtaining  their  liberty  ;  and  by  such 
evil  practices  many  men  have  been,  and  are  daily  undone,  and  destroyed 
in  their  estates,  without  possibility  of  having  reparation,  the  actors  employ- 
ed in  such  practices  having  been  (for  the  most  part)  poor  and  lurking 
persons,  and  their  actings  so  secret,  that  it  hath  been  found  very  difficult 
to  make  true  discoveries  or  proof  thereof : 

IL  For  remedy  and  prevention  of  which  so  great  growing  evils  and 
mischiefs,  and  also  for  discouraging  all  frivolous  and  unjust  suits,  and 
causeless  arrests  for  the  future  ;  (2)  be  it  enacted,  that  from  and  after  the 
12tli  day  of  February,  in  the  year  of  our  Lord  iG61,  no  person  or  jiersons 
who  shall  happen  to  be  arrested  by  any  sheriff,  under-sheriff,  coroner, 
steward,  or  bailiff  of  any  franchise  or  liberty,  or  by  any  other  officer,  min- 
ister, under-bailiff,  or  other  person  or  persons  whatsoever,  within  this 
realm,  having  or  pretending  to  have  authority  or  warrant  in  that  behalf, 
by  force  or  colour  of  any  writ,  bill,  or  process,  issuing  or  to  be  issuing  out 
of  his  Majesty's  said  courts  of  the  King's  bench  and  common  pleas,  or 
either  of  them,  in  which  said  writ,  bill  f)r  process,  the  certainty  and  true 
cause  of  action  is  not  expressed  particularly,  and  for  which  the  defendant 
or  defendants  in  such  writ,  bill  or  process  named,  is  and  are  bailable  by 
the  statute  in  that  behalf  made  in  the  2.1d  year  of  the  reign  of  the  late  King 
Henry  the  Sixth,  shall  be  forced  or  compelled  to  give  security  or  to  enter 
into  bond  with  sureties,  for  the  appearances  of  such  pei^on  or  persons  so 
arrested,  at  the  day  and  place  in  the  said  writ,  bill  or  process  specified  or 
contained,  in  any  penalty  or  sum  or  sums  of  money,  exceeding  the  sum 
orr£40,  of  lawful  money  of  England,  to  be  conditioned  for  such  appear- 
ances; (3)  and  that  all  sheriffs  and  other  officers  and  ministers  aforesaid 
shall  let  to  bail  and  deliver  out  of  prison,  and  from  their  and  every  of  their 
custodies  respectively,  all  and  every  person  and  persons  whatsoever,  by 
them  or  any  of  them  arrested  upon  any  such  writ,  bill  or  process,  wherein 
the  certainly  and  true  cause  of  action  is  not  particularly  expressed,  upon 
security  in  the  sum  of  .£40,  and  no  more,  givan  for  appearance  of  such 
]»crson  or  persons  so  arrested,  unto  the  said  sheriff  or  officer  aforesaid, 
according  to  the  said  statute  in  the  said  23d  year  of  the  reign  of  the  said  late 
King  Henry  the  Sixth  in  that  behalf  made  and  provided. 
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HI.    And  upon  appearance,  to  be  entered   in   the   term   wherein  such  „     , 

,  ,,,  ^  '  '  .  ,  ,  •  ,      .1  ••  XT'  ■       .1     .  honds(civen 

writ,   bill  or    process   is  returnable,    with    the   respective   othcer   in  that  for)  clisihargrd 

behalf,  for  the  said  person  or  persons,  by  attoiney  or  attornies  in  the  said  "pon  ajipcar- 
icspective  courts  from  whence  the  said  writ,  bill  orpiocess  issued,   unfo'^"*^'^' 
such    writ,    bill,  or  process,  the  bond  or  bonds  so  given  for  appearance 
thereunto,  be  and  are  hereby  satisfied  and  discharged  ;  (2)  and  that  after 
sucli  appearance  so  eiitered,  no  amerciaments  be  set  or  estreated    upon 
or  against  any  sheriff  or  other  officer  aforesaid,  or  any  other  person  what- 
soever, concerning  the  want  of  such  appearance;   (3)  and  unless  the  plain  Nonsuit  for 
tiff  or  plaintiffs  in  any  such  writ,  bill  or  process  named,  shall  put  into   the  ^f.n'o'^'^ccla- 
court  from  whence  such  writ,  bill  or  process  did  issue,   his  or  their  bill  j]|pg^j)^„f"J,g 
or  declaration  against  the  person  or  persons  so  arrested,  in  some  personal  next  term  after 

action,  or  cjcctionc  firmce  of  lands  or  tenements,  before  the  end  of  the  term  "''f!';^'',""'"^' 

.  cirnJiiulL'rncnt 

next  following  after  appearance,  that  then  a  nonsuit  for  want  of  a  declara-and  rosis 

tionmay  be  entered  against  the  said  plaintiff  or  plaintiffs  in  the  said  courts  a?fi.iiis'  'he 

respectively.;   (4) and  that  every  defendant  in  every  such  writ,  bill  or  pio-'23'ij"8'c  ]5 

cess  ii.amed,  shall  or  may  have  judgment  to  recover  costs   against    every 

such  plaintiff  or  plaintiffs,  to  be  assessed,  taxed  and  levied  in  such  manner 

and  according  as  it  is  provided  by  the  statute   for  costs,   made  in  the  2'dd 

year  of  the  reign  of  the  late  King  Henry  the  Eighth  ;   any  former  or  other 

Act,  statute,  ordinance,  law,  custom,  ordei",  course  or  usage  of  either  of  the 

said  courts,  to  the  contrary  thereof  heietofore  had,  made,  admitted  or  used 

in  any  wise  notwithstanding. 

IV.  Provided  always,    That  this  Act,   nor  any  clause  or  thing   herein 

before  specified  or  contained,  shall  not  extend,  nor  be  construed  or  taken  (-"^^/j"')^"". 
to  extend,  unto  any  arrests  hereafter  to  be  made,  upon  or  by  virtue  of  any  turn,   Auach- 
writ  of  c<7^/rt5  utlagatnm,  attachment  upon  rcscons,  or  attachment  upon  any  S*^"*^  "1'^ 
contempt,  or  of  any  attachment  of  privilege  at  the  suit  of  any  privileged  tempts,  and  of 
person,  or  of  any  other  attachment  for  contempt  whatsoever,  issuing  or  to  rrivilcges, 
be  issuing  out  of  either  of  the  said  courts,   although  there  be  no  particular  *^^^*''^'**^ 
certainty  of  the  cause  of  action  expressed  or  contained  in  the  said  writs  ; 
(2)  but  that  nevertheless  no  sheriff  nor  under-sheriff,  nor  any  of  the  officers 
or  ministers   aforesaid,  shall  discharge  any  person  or  persons  taken  upon 
any  writ  of  capias  tttlagatt/m  out  of  custody,  without  a  lawful  siqicrsedcas 
first  had  and  received  for  the  same  :    (3)  And  that  upon  the  said  writs  of 
attachment,  such  lawful  course  be  taken  for  security  for  appearance  there- 
in as  hath  been  heretofore  used  ;   any  thing  herein  before  expressed  to  t"b.e 
contrary  thereof  in  any  wise  notwithstanding. 

V.  And  whereas  many  persons  out  of  ill  intent  to  delay  their  creditors 

from  recovering  their  just  debts,  continue  prisoners  in  the  Fleet,  who  cannot  Wo^y  perfons 
be  proceeded  againstin  such  manner  as  they  might  be,  if  they  were  at  large  ;  actioifniay*;)ro- 
now  for  the  better  enabling  all  persons  to  recover  their  just  debts  and  de-feed  against 
mands  against  such  prisoners,  [2]  be  it  further  enacted,  that  every  person  or^^^^g"^'"^ '"  '^^ 
persons  whatsoever,  who  now  hath  or  have,  or  which  at  any  time  hereafter  Farther  provis- 
shall  have,  cause  of  any  personal  action  against  any  person  being  a  prison- •°"''  relating  lo 
er  in  the  prison  of  the  Fleet,  may  sue  forth  an  original  writ  upon  his  or  their  23  cTr'^a'  c.W 
cause  of  action  ;   and  that  a  writ  of  Habeas   Corpus  be  granted  lo  every  4  &  5  W.' &  M. 
such   person  or  persons,  being  plaintiff  or  plaintiffs,  desiring  the  same,  to'''  ^'' 
be  directed  to  the  warden  of  the  same  prison,  to  harv'e  the  body  of  such 
prisoner  before   the  justices  of  the  common  pleas,  at  some  certain  day  in 
any  term,  to  answer  the  said  plaintiff  or  plaintiffs  upon  his  or  their  said 
cause  of  action;  and  that  if  the  said  plaintiff  or  plaintiffs  at  the  said  day, 
put  into  the  said  court  his  or  their  declaration,  according  to  the  said  origi- 
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iial    writ,  against  the    said  prisoner  being  present  at  the   bar,  the  said 
prisoner  shall  be  bonnd  to  appear  in  person,  or  to  put  in  an  attorney  to 
%  appear  for  him  in  the  said  action  ;   [3]  and  unless  the  said  defendant  plead 

upon  a  rule  given,  to  be  out  at  8  days  at  the  least  after  such  appearance, 
judgment  by  nihil  dicit  may  be  entered  against  such  defendant  as  appear- 
ing in  person,  which  shall  be  good  and  effectual  in  law;  [4]  and  such 
charge  in  court  by  declarations,  signified  by  rule  unto  the  said  warden, 
shall  be  a  good  cause  of  detention  of  such  prisoner  in  his  custody,  from 
which  he  shall  not  be  tlischarged  without  a  lawful  Sujyerscdeas,  or  rule  of 
court :  \o\  And  if  the  said  warden  shall  do  otherwise,  he  shall  be  responsi- 
ble to  the  court,  and  to  the  party  grieved,  for  damages,  by  action  upon  the 
case  to  be  brought  against  him  for  discharging  such  prisoner. 

A^I.  And  whereas  very  many  suits  commenced  by  original  writs  have 
Pelays  in  suits  been  protracted  and  long  delayed  from  judgment  and  execution,  by  reason 
!la  ■s^between^'^^^^^  necessity  of  having  fifteen  days  at  the  least  between  the  days  of  the 
ilie  Teste  and  Teste  and  the  days  of  return  of  writs  now  used  in  personal  actions,  and 
return  of  writs,  also  in  actions  of  Ejectione  finncB,  for  lands  and  tenements  ;  [2]  for  remedy 
aci^ons^  '"  thereof,  and  for  the  more  easy  expediting  trials,  and  the  better  and  more 
personal.  speedy  executing  of  judgments  for  the  time  to  come,  [3]   be  it  further 

tjeetione  enacted,  that  in  all  actions  of  debt,  and  all  other  personal  actions  whatso- 

iirtnsB.  .       .  ' 

Venire  facias,    ever,  and  also  in  all  actions  o'i  Ejectione  firm  ce  for  lands  or  tenements  now 

Habeas  Corpo-  depeuJing,  or  which  at  any  time  hereafter  shall  be  depending,  by  original 

Distr[nga^s         writ,  in  either  of  his  Majesty's  courts  aforesaid,  after  any  issue  therein  join- 

Jurator.  ed  to  be  tried  by  a  jiu-y,  and  also  after  any  judgment  had  or  obtained,  or  to 

Jieri  facias,       \^q  j^g^j  q,.  obtained,  in  either  of  the  courts  aforesaid,  in  any  such  action  as 

satisfaciendum,  aforesaid,  there  shall  not  need  to  be  fifteen  days  between  the  Teste  day 

and  the  day  of  return  of  any  writ  or  writs  of  Yenire  facias,  Habeas  Corpora 

Juratorum,    or    Distringas    Juratores,  writs   of  Fieri  Facias,  or  writs  of 

Capias  ad  satisfaciendum  :  [4]  and  that  the  want  of  fifteen  days  between 

the  Teste  day  and  the  day  of  return  of  any  such  writ,  shall  not  be,  nor  shall 

be  assigned,  taken  or  adjudged  to  be,  any  matter  or  cause  of  error;  any 

law,  custom,  statute,  course  or  usage  to  the  contrary  thereof  in  any  wise 

notwithstanding. 

VII.  Provided  nevertheless,  that  this  Act,  nor  anything  therein  contain- 
%Vliere  exigent  ed,  shall  not  extend  or  be  construed  to  extend  to  any  writ  of  Capias  ad 

rii^ineni'^  orto  satisfaciendia/i  wheveon  a  writ  of  exigent  after  judgment  is  to  be  awaided, 

make  the  bail   nor  to    Capias  ad  satisfaciendum  against  the  defendant,  in  order  to  make 

appear,  a,jy  j^^il  liable,  but  that  the  same  continue  and  be  as  if  this  Act  had  never 

excepted.  ,     •'  -> 

been  made. 

VIII.  And  whereas  by  an  Act  of  Parliament  made  in  the  third  year  of 
Touching  stay-  the  reign  of  our  late  sovereign  Lord  King  James  of  blessed  memory,  a  very 
ing^executions  ^qq^  jg^^y  was  made  for  avoiding  unnecessary  delays  of  execution,  whereby 
or^wri^s  oV  it  is  enacted,  that  no  execution  shall  be  stayed  or  delayed  upon  or  by  any 
Error,  and  in  ^yj^j  of  error  or  Supersedeas  thereupon  to  be  sued  for  the  reversing  of  any 
maybe'e'tayed!^  juf^gment  to  be  given  in  any  action  or  bill  of  debt,  upon  any  single  bond 

for  debt,  or  upon  any  obligation  with  condition  for  payment  of  money  only, 
or  unoii  any  action  or  bill  of  debt  for  rent,  or  upon  any  contract  sued  in 
any  of  his  highness  courts  of -record  at  Westminster,  or  in  the  counties 
Palatine  of  Chester,  Lancaster  or  Durham,  or  in  his  highness  courts  of 
great  sessions  in  any  of  the  twelve  shires  of  Wales,  unless  such  person  or 
persons,  in  whose  name  or  names  such  writ  of  error  shall  be  brought,  with 
two  sufficient  sureties,  such  as  the  court  wherein  such  judgment  is  or  shall 
be  given,  shall  allow  of,  shall  first  before  such  stay  made,  or  Svperscdcas  to 
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be  awarded,  be  bound  for  the  party  for  whom  any  such  judgment  was  or 
should  be  given,  by  recognizance  to  be  acknowledged  in  the  same  court, 
in  double  the  sum  adjudged  to  be  recovered  by  the  said  former  judgment, 
to  prosecute  the  said  writ  of  error  with  effect,  and  also  to  satisfy  and  pay 
(if  the  said  judgment  shall  be  affirmed)  all  and  singular  the  debts,  dama- 
ges and  costs  adjudged  or  to  be  adjudged  upon  the  former  judgment,  and 
all  costs  and  damages  to  be  also  awarded  for  the  same  delaying  of  execu- 
tion ;  which  law  hath  been  found  by  experience  to  be  very  good  and  ben- 
eficial to  the  commonwealth  :  [2]  and  forasmuch  as  divers  other  cases 
within  the  same  mischief,  by  delays  and  staying  of  execution  by  writs  of 
error,  ^wA  Siq^osedcas  thereupon,  are  not  provided  for  by  the  said  statute; 
for  further  remedy  against  delays  and  stayings  of  executions  in  the  several 
actions  hereafter  specified, 

IX.  Be  it  further  enacted  and  ordained  by  the  authority  aforesaid,  that 

from  and  after  the  twentieth  day  of  January  in  the  year  of  our  Lord  one  In  what  artions 

thousand  six  hundred  sixty  and  one,  no  execution  shall  be  stayed  in  any  of  f'"^'"""'.'  "P^y 

1  r  •  1    1  •  •         p  t-.  7  1  ''be  Slaved  (by 

the  courts  aforesaid,  by  any  writ  or  writs  or  error  or  i^vpersedeas  thereupon,  writ  of  Error) 

after  any  verdict  and  judgment  thereupon  obtained,  in  any  action  of  debt  by  this  statute. 

grounded  upon  the  statute  made  in  the  second  year  of  the  reign  of  the  late       '^^' 

King  Edward  the  sixth,  for  not  setting  forth  of  tithes,  nor  in  any  action 

upon  the  case  upon  any  promise  for  payment  of  money,  actions  *?^7-  Trover, 

actions  of  covenant,  detinue  and  trespass,  unless  such  recognizance,  and 

in  such  manner,  as  by  the  said  recited  foimer  Act  is  directed,  shall  be  first 

acknowledged  in  the  said  court  where  such  judgment  is  given. 

X.  And  be  it  also  enacted  by  the  authority  aforesaid.  That  if  any  person 

or  persons  after  the  said  day  shall  sue  or  prosecute  any  writ  or  writs  of  The  Defendant 
error,  for  reversal  of  any  iudgment  whatsoever  given  after  any  verdict  in  '°  ^^'^J^  double 

'  •/  «j        o  tj  •'  costs  lor  ciPifivs 

any  of  the   courts  aforesaid,    and    the  said  judgment  shall  afterwards  be  o:  his  execution 
affirmed,  then  every  such  person  or  persons  shall  pay  unto  the  defendant  by  writ  of 
or  defendants  in  the  said  writ  or  writs  of  error,  his  or  their  double  costs,    "°'^' 
to  be  assessed  by  the  court  where  such  writ  of  error  shall  be  depending, 
for  the  delaying  of  execution. 

XL  Provided  nevertheless,  That  this  Act,  nor  any  thing  therein  con- 
tained, shall  not  extend  to  any  action  popular,  nor  unto  any  other  action  Popular 
which  is  or  hereafter  shall  be  brought  upon  any  penal  law  or  statute  (ex-  actions  upon  a 
cept  debt  for  not  setting  out  tithes  as  aforesaid)  nor  to  any  indictment,  indictments, 
presentment,  inquisition,  information  or  appeal ;  any  thing  herein  before  <fc9- "o' within 
expressed  to  the  contrary  thereof  notwithstanding.  '  "^  statute. 

An  Act  to  prevent  the  delivering  of  Merchant  Ships.  a.  D.  1664. 

16  C.  2.  c.  6. 

An  Act  against  deceitful,  disorderly,  and  excessive  Gaming.  16  2.  C.  c.  7. 

WHEREAS,  all  lawful  games  and  exercises  should  not  be  otherwise 
used,  than  as  innocent  and  moderate  recreations,  and  not  as  constant  trades  The  inconve- 
or  callings  to  gain  a  living  or  make  unlawful  advantage  thereby  ;  (2)  and  nience  of 
whereas,  by  the  immoderate  use  of  them,  many  mischiefs  and  inconvenien- |jJJJ^°^^j[^'^^^j 
ces  do  arise,  and  are  daily  found,  to  the  maintaining  and  encouraging  of  use  of  gaming, 
sundry  idle,  loose  and  disorderly  persons  in  their  dishonest,  lewd  and  dis-^  ^°^-  ^'  '*>  ^5. 
solute  course  of  life,  and  to  the  circumventing,  deceiving,  cousening  and 
debauching  of  many  of  the  younger  sort,  both  of  the  nobility  and  gentry, 
and  others,  to  the  loss  of  their  precious  time,  and  the  utter  ruin  of  their 
estates  and  fortunes,  and  withdrawing  them  from  noble  and  laudable  im- 
ployments  and  exercises  : 
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II.  Be  it  iherefore  enacted,  that  if  any  person  or  persons  of  any  degree 
Defcits  and  Or  quality  whatsoever,  at  any  time  or  times  after  the  nine  and  twentieth 
cousenages  in  (Jay  of  September,  which  shall  be  in  the  year  of  our  Lord  God  one  thou- 
^ia"v.  14— 1  sand  six  hundred,  sixty  and  four,  do  or  shall  by  any  fraud,  shift,  cousenage, 
&^.  circumvention,  deceit,  or  unlawful  device,  or  ill  practice  whatsoever,  in 
See  9  Anne,  c.  pj^yjpg  j^^  qj.  -^yith  cards,  dice,  tables,  tennis,  bowles,  kittles,  shovel-board  ; 

or  in  or  by  cock-fightings,  horse  races,  dog  matches,  foot  races,  or  other 
pastimes,  game  or  games  whatsoever,  or  in  or  by  bearing  a  share  or  part 
in  the  stakes,  wagers  or  adventures,  or  in  or  by  betting  on  the  sides  or 
hands  of  such  as  do  or  shall  play,  act,  ride  or  run  as  aforesaid,  win,  obtain, 
or  acquire  to  him  or  themselves,  or  to  any  other  or  others,  any  sum  or  sums 
of  money,  or  other  valuable  thing  or  things  whatsoever;  that  then  every 

Penalty.  person  and   persons  so  offending  as  aforesaid,  shall  ipso  facto  forfeit  and 

lose  treble  the  sum  or  value  of  money,  or  other  thing  or  things  so  won, 
gained,  obtained  or  acquired  ;  [2]  the  one  moiety  thereof  to  our  .sovereign 
Lord  the  King,  his  heirs  and  successors  ;  and  the  other  moiety  thereof  unto 
the  person  or  persons  grieved,  or  who  shall  lose  the  money,  or  other  thing 
or  things  so  gained  ;  so  as  every  such  loser  and  person  grieved  in  that  be- 
half, do  or  shall  prosecute  and  sue  for  the  same  within  six  Kalendar 
months  next  after  such  play  :   (3)  And  in  default  of  such  prosecution,  the 

How  to  be  sued  same  Other  moiety  to  such  person  or  persons  as  shall  or  will  prosecute  or 

for  and  sue  for  the  same  within   one  year  next  after  the  said  six  months  expired  ; 

reco\ere  .  ^^^  ^^^  ^^^  ^^^^  ^^^^  forfeitures  shall  or  may  be  sued  for,  or  recovered  by 
action  of  debt,  bill,  plaint  or  information,  in  any  of  his  Majesty's  courts  at 
AVestminster,  wherein  no  essoin,  protection  or  wager  of  law  shall  be  al- 
lowed :  (5)  And  that  all  and  every  such  plaintiff  or  plaintiffs,  informer  or 
informers,  shall  in  every  such  suit  and  prosecution  have  and  recover  his 
and  their  treble  costs  against  the  person  offending  and  forfeiting  as  afore- 
said ;  any  law,  statute,  custom  or  usage  to  the  contrary  in  any  wise 
notwithstanding. 

III.  And  for  the   better   avoiding  and  preventing  of  all  excessive  and 

Prevention  of  immoderate  playing  and  gaming  for  the   time  to   come  ;   [2]  be  it  further 

excessive-and    enacted,  that  if  any  person-or  persons  shall  at  any  time  or  times  after  the 
immoderate  .  ,  •in  cni  o  -ii  c    \  -i 

gaming.  nme  and  twentieth  day  of  feeptember  aforesaid,  play  at  any  of  the  said. 

1  Vent.  253.      games,  or  any  other  pastime,  game  or  games  whatsoever,  (other  than  with 

2  310^54         '^"^  ^"'•''^  ready  money)  or  shall  bett  on  the  sides  or  hands  of  such  as  do  or 

1  Salk.  3t4.      shall  play  thereat,  and  shall  lose  any  sum  or  sums  of  money,  or  other  thing 

?  k'^^'  ''.^.^r.       or  thiniTs  so  plaved  for,  exceedinfj  the  sum  of  one  hundred  pounds  at  any 
4  iilod    409  .■'*'..'^  .  .  \ 

one  time  or  meeting,  upon  ticket  or  credit,  or  otherwise,  and  shall  not  pay 

down  the  same   at   the  time  when  he  or  they  shall  so  lose  the  same,  the 
'         party  and  parties  who  loseth  or  shall  lose  the  said  monies,  or  other  thing 
or  things  so  played  or  to  be  played  for,  above  the  said  sum  of  one  hundred 
pounds,  shall  not   in   that  case  be  bound  or  compelled  or  compellable  to 
pay  or  make  good  the  same  ;   [3]  but  the  contract  and  contracts  for  the  same, 
and  for  every  part  thereof,  and  all  and  singular  judgments,  statutes,  recog- 
nizances,   mortgages,    conveyances,  assurances,   bonds,    bills,   specialties, 
promises,   covenants,    agreements,   and  other   acts,   deeds   and  securities, 
whatsoever,  which  shall  be  obtained,  made,  given,  acknowledged  or  enter- 
ed into  for  security  or  satisfaction  of  or  for  the  same  or  any  part  thereof, 
Tlie  Penally,     shall  be  Utterly  void   and   of  none  effect ;   [4]  and  that  the  said  person  or 
ions  relanniT'     persons  SO  winning  the  said  monies,  or  other  things,  shall  forfeit  and  lose 
thereto,  9  Ann.  treble  the  value  of  all  such  sum    and  sums  of  money,   or  other  thing  or 
*•  ^*"  things,  which  he  shall  so  win,  gain,  obtain  or  acquire,  above  the  said  sum 
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of  ofilOO;  [5]  the  one  moiety  thereof  to  our  said  sovereign  lord  the  King, 
his  heirs  and  successors  ;  and  the  other  moiety  thereof  to  such  person  or 
persons  as  shall  prosecute  or  sue  for  the  same  within  1  year  next  after  the 
time  of  such  offence  committed;  [G]  and  to  be  sued  for  by  action  of  debt, 
bill,  plaint  or  information,  in  any  of  his  Majesty's  courts  of  recoid,  at  West- 
minster, wherein  no  essoin,  protection  or  wager  of  law  shall  be  allowed; 
[7J  and  that  every  such  plaintiff^ or  plaintiffs,  informer  or  informers,  shall 
in  every  such  suit  and  prosecution,  have  and  receive  his  treble  costs  again.st 
the  person  and  persons  offending  and  forfeiting  as  aforesaid ;  any  law, 
custom  or  usage  to  the  contrary  notwithstanding.  , 

An  Act  to  'prevent  Arrests  of  Judgment,  and  superseding  Executions.      iG&r/ C.2.C.8. 

(See  A.  A.  9tli  April,  1734.) 

WHEREAS,  great  delay,  trouble  and  vexation  hath  been  and  still  is 
occasioned  to  the  people  of  this  realm,  as  well  by  arresting  and  reversing  ^1,1^  p^^^ 
of  judgments,  as  by  staying  executions  by  writs  of  error  and  Supersedeas  :  extentied  to 
[2]  For  remedy  thereof,  be   it  enacted,  that  if  any  verdict  of  twelve  men  ^^^'^^'^^^'fj**- 
shall  be  given  in  any  action,  suit,  bill  or  demand,  to  be  commenced  from  Anne,  c.  20. 
and  after  the  2.5th  day  of  March,  which  shall  be  in  the  year  of  our  Loid^-^- 
1665,  m  any  of  his  majesty  s  courts  of  record  at    VVestmmster,  or  m  the  j^,,,]  ^„gpg 
courts  of  record  in  the  counties  Palatine  of  Chester,  Lancaster  or  Durham,  juHpmcnt  nfter 
or  in  his  Majesty's  courts  of  the  great  sessions  in  any  of  the  12  Shires  of  norbe'stayed 
Wales  ;  judgment  thereupon  shall  not  be  stayed  or  reversed,  for  default  for  defauU"  of 
in  form  or  lack  of  form  ;   [3]  or  by  reason  that  there  are  not  pledges,  orform^in^ 
hut  1  pledge   to  prosecute,  returned  upon  the  original  writ  ;   [4]    or  be-P'^^  '"°' 
cause  the  name  of  the  Sheriff  is  not  returned  upon  such  original  writ  ;  (5) 
or  for  default  of  entering  pledges  upon  any  bill  or  declaration  ;   (6)  or  for 
default  of  alledging  the    bringing  into    court    of  any  Bond,  Bill,    Inden- 
ture, or  other  deed  whatsoever  mentioned    in  the    declaration,    or    other  1  Mod.  198. 
pleading;   (7)    or  for    default  of  allegation  of  the  bringing  into  court    "f  Jj^d^'l^JJ;)^^- 
Letters  Testamentary  or  Letters  of  Administration  ;  (8)  or  by  reason    of  Lavv,  198,  356. 
the  omission   Vi  Sf  Arviis  or  Contra  pacem  ;   (9)  or  for  or  by  reason  of  the 
mistaking  of  the  christian  name  or  surname  of  the  plaintiff  or  defendant, 
demandant  or  tenant,  sum  or  sums  of  money,  day,  month  or  year,  by    the 
Clerk,  in  any  Bill,  Declaration  or    Pleading,  where  the  right  name,    sur- 
name, sum,  day,  month  or  year,  in  any  Writ,  Plaint,  Roll,  or  Record  prece- 
ding, or  in  the  same  Roll  or  Record  where    the  mistake  is  committed,  is 
or  are  once  truly  and  rightly  alledged,  whereunto  the  plaintiff  might  have 
demurred  and  shewn  the  same  for  cause  ;   (10)  nor  for  want  of  the    aver- 
ment Hoc  j^aratus  est  verificare  ;  (11)  or  for  Hoc  jxiratus  est    verificare per 
Recordum;  (12)  or  for  not  alledging  Prout2)atctper  Recordum;   (1.3)  or  for 
that  there  is  no  right  Venue,  so  as  the  cause  were  tried  by  a  Jury  of  the  pro- 
per county  or  place  where  the  action  is  laid  ;   (14)  7.^or  any  judgment  after 
verdict,  confession  by    Cognovit  Actionem  or  Relicta   vcrifcationc  shall   be 
reversed  for  want  of  Misericordia  or  Capiatur  ;   (15)  or  by  reason   that  a 
Capiatur  is  entered  for  a  Miseicordia,  or  a  Misericordia  is  entered  where 
a  Capiatur  ought  to  have  been  entered  ;  (16)  nor  for    that  Ideo  concession, 
est  2Jer  Curia7n  is  entered  Cor  Ideo  consideratum  est  pier   Curia ?n  ;   (17)  nor 
for  that  the  increase  of  costs  after  a  verdict  in  any  action,  or  upon  a  nonsuit 
in  replevin  are  not  entered  to  be  at  the  request  of  the  party  for  whom  the  Farther   provi- 
judgment  is  given:   (18)  nor    by  reason  that    the  costs  in    any   judgment ^'°{|f°4 ']||^^^^ 
whatsoever  are  not  entered    to  be   by   consent  of  the  plaintiff ;  (19)  but  c  16. 
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that  all  such  omissions,  variances,  defects,  and  all  other  matters  of  like 
nature,  not  being  against  the  right  of  the  matter  of  the  suit,  nor  where- 
by the  issue  or  trial  are  altered,  shall  be  amended  by  the  justices  or  other 
judges  of  the  Courts  where  such  judgments  are  or  shall  be  given,  or 
whereunto  the  Record  is  or  shall  be  removed  by  Writ  of  Error. 
Proviso  fo  \  ^^"  Pi'L»^'i'-lGd  always,  That  this  Act,  or  any  thing  therein  contained, 
peals,  lii;iict-    shall  not  extend  to  any  Writ,   Declaration  or  Suit  of  Appeal  of  Felony 

meiits  Actions  or  Murder,  nor  to  any    Indictment   or  Presentment  of  Felony,  Murder, 

upon  renal         m  .1  ^.  ..  c  ^\  /c\\ 

Laws,  other       i  reason  or  other  matter,  nor  to  any  process  upon  any  01  them  ;   [2)  nor  to 

than  for  cus-      any  Writ,  Bill,  Action,  or  Information  upon  any  Penal  Statute,  other  than 

toms  and  subj;-  concerning  customs  and  subsidies  of  tonnage  and  poundage  ;  any  thing 

in  this  Act  contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

III.  And  be  it  further  enacted.  That  from  and  after  the  20th  day  of  March 
In  what        in  the  year  of  our  Lord  1664,  no  execution  shall  be  stayed  in  any  of  the  afore- 

cases  execution  said  Courts  by  Writ  of  Error  or   Suj^ersedeas  thereupon,  after  verdict  and 
sta*ved°by°WritJ'^<^o'^^"'^  thereupon,  in  any  action  personal  whatsoever,  unless  a  Recogni- 
of  "Error,  but     zance  with  condition  according  to  the  statute  made  in  the  third  year  of  the 
upon  reoogiii-  j-gigu  Qf  qq,.  \.^iq  Sovereign  Lord  King  James,  shall  be  1st  acknowledged  in 
acconling' to  3  the  Court  where  such  judgment  shall  be  given:   (2)  And  further.   That  in 
Jac.  1.  c  8.       Writs  of  Error  to  be  brought  upon  any  judgment  after  verdict  in  any  Writ  of 
31^1    oy-         Dower,  or  in  any  action  of  Ejectionc  firnice,  no    execution  shall  be  there- 
upon or  theieby  stayed,   unless  the  plaintiff  or  plaintiffs  in  such  Writ  of 
Error  shall  be  bound  unto  the  plaintiff  in  such  Writ  of  Dower,  or    action 
of  Ejecfiorie  Jinnee,  in   such  reasonable  sum  as  the  Court   to  which    such 
Writ  of  Error  shall  be  directed  shall  think  fit,  with  condition,   That  if  the 
judgment  shall  be  affirmed   in  the    said  Writ  of  Error,  or  that  the  said 
Writ  of  Error  be   discontinued   in    default  of  the    plaintiff  or  plaintiffs 
therein,  or  that  the  said  plaintiff  or  plaintiffs  be   nonsuit  in  such  Writs  of 
Error,  That  then  the  said  plaintiff  or  plaintiffs  shall  pay  such  costs,  dam- 
ages and  sum  and  sums  of  money,  as  shall  be  awarded  upon  or  after  such 
judgment  affirmed,  discontinuance  or  nonsuit  had. 

IV.  And  to  the  end  that  the  same  sum  and  sums  and  damages  may  be 
Proviso  touch-  ascertained,  it  is  fuither  enacted.  That  the  Court  wherein  such  execution 
ingjudgraontinought  tobe  granted,  upon  such  affirmation,  discontinuance  or  nonsuit,  shall 
dower  and  issue  a  writ  to  enquire  as  well  of  the  mean  profits  as  of  the  damages  by 
ejeo  lone  irmas.  ^^^  ^^^^^^  committed  after   the   1st  judgment   in   Dower  or  \n.  Ejectionc 

Jirmce  ;  and  upon  the  return  thereof,  judgment  shall  be  given,  and  exe- 
cution awarded  for  such  mesne  profits  and  damages,  and  also  for  costs  of 
suit. 

V.  Provided,  That  this  act,  nor  any  thing  therein  contained,  shall  not 
To  what  extend  to  any  Writ  of  Error  to  be  brought  by  any  Executor  or  Admiu- 
ArTT.  11^'^  istrator  ;  [2J  nor  unto  any  action  popular;  nor  unto  any  other  action 
extend.             which  is  or  hereafter  shall  be  brought  upon  any  Penal   Law  or   Statute 

(except  actions  of  debt  for  not  setting  forth  of  Tithes)  ;  [3  ]  nor  to  any 
indictment,  presentment,  inquisition,  information  or  appeal ;  any  thing 
herein  before  expressed  to  the  contrary  thereof  in  any  wise  notwith- 
standing. 

A.  p.  I6f>3.  An  Act  for  avoiding  unnecessary  Suits  and  Delays. 

For  the  avoiding  of  unnecessary  suits  and  delays,  Be  it  enacted,  That 
Death  of  either  in  all  actions  personal,  real,  or  mixt,  the  death  of  either  party  between  the 

rh"verdlcrand^''^'^'*^^*^^  ^"^ '-^^  j^'^o'^^'^''' ®^^^^  "^^^^^''^^^^^  alledged  for  error,    so    as 

judgment.         such  judgment  be  entered  within  2  terms  after  such  verdict. 
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II.  And  be  it  further  enacted,  where  any  judgment  after  a  verdict  shall  j  g^j^'  323' 
be  had,  by  or  in  the  name  of  any  Executor  or  Administrator  ;  in  such  case  1  Bays  rep.  449. 

an  Administrator  de  bonis  non  mav  sue  forth  a  scire  facias,  and  take  execu-f^'^'^v^  ^^^• 
,    .     ,  •'  ./  '  800.     Vern.  ca. 

tion  upon  such  judgment.  220.  Judgment 

obtained  by  an 
Ex'r.  Yelv.I33. 

An  Act  to  prevent  7nalicious  Maiming  and  Wotmding.*  .    ^  ,-„„ 

VII.  And  for  prevention  of  the  like  mischiefs  for  the  time  to  come,  Be^"^.*^ '^^^- ^• 
it  enacted,   That  if  any  person  or  persons,  from  and  after  the  24th  day 

of  June  which  shall  be  in  the  year  of  our  Lord  God  1671  on  purpose  and  MaUcious 
of  malice  fore-thought,  and  by  lying    in  wait,  shall  unlawfully  cut  out  or™]*Q™"^^°  y 
disable    the     tongue,  put  out  an  eye,  slit  the  nose,  cut  oft'  a  nose  or  lip,  or  Coke  apud 
cut  off"  or  disable     any  limb  or    member  of  any  subject  of  his    Majesty,  ^p  5^* 
with  intention  in  so  doing  to  maim  or  disfigure  in  any  the  manners  before 
mentioned  such  his  Majesty's  subject ;  that  then    and  in  every  such  case  Forfeiture, 
the  person  or  persons  so  offending,  their  counsellors,   aiders  and  abettors, 
(kTiowing  of,  and  privy  to  the  offence  as  aforesaid)  shall  be  and  are  here- 
by declared  to  be  felons,  and  shall    suffer  death   as  in    cases  of  Felony, 
without  benefit  of  Clergy. 

VIII.  Provided,  That  no  attainder  of  such  felony  shall  extend  to  cor- 
rupt the  blood,  or  forfeit  the  Dower  of  the  wife,  or  the  Lands,  Goods  or 
Chatties  of  the  Offender. 

*  The  Coventry  Act. 

An   Act  to  prevent  the  malicious   Burning  of  Houses,    Stacks  of  Ccnn  and    22  <fe  23 C.  2, 
Hay,  and  killing  or  maiming  of  Cattle.  c.  7. 

WHEREAS,  divers  lewd  and  evil-disposed  persons,  intending  the  ruin  Felony  for 
and  impoveiishment  of  their  fellow  subiects,     have   devised,    and  of  late  ^''^""'"'"!|""'i 
secretly  m  the  mght  time,  and  at  other  times  when  they  think  their  deedsCorn,  Hay,  &c. 
are  not  known,  frequently  practised  in  several  parts  of  this  kingdom,  un- oj"  ^*r"^  ^^r- '" 
lawful  and  wicked  courses  in  burning  of  Ricks  and   Stacks  of  Hay,  Corn  3\^nst!%6,  6™° 
and  Grain,  destroying  of    buildings,  trees,  and  cutting,   maiming,  wound- 37  H.8.  c.  6. 
ing  and  killing  of  Horses,  Sheep,  Beasts,  and  other  cattle,  in  contempt  of 
the   Laws,   and  to    the    insupportable  wrong  and  damage  of  many  of  his 
Majesty's  good  subjects. 

II.  For  prevention  whereof,  and  discovery  of  the  offenders.  Be  it  enac- 
ted. That  where  in  any  part  of  this  Kingdom  any  person  or  persons  after 
the  1st  day  of  March  in  the  year  of  our  Lortl  1670,  shall  in  the  night-time 
maliciously,  unlawfully  and  willingly  burn,  or  cause  to  be  burnt  or  de- 
stroyed, any  Ricks  or  Stacks  of  Corn,  Hay,  or  Grain,  Barns,  or  other 
Houses  or  Buildings,  or  Kilns,  or  shall  in  the  night-time,  maliciously, 
unlawfully,  and  willingly  kill  or  destroy  any  horses,  sheep,  or  other  cattle, 
of  any  person  or  persons  whatsoever  ;  every  such  offence  shall  be  ad- 
judged felony,  and  the  offenders,  and  every  of  them,  shall  suffer  as  in  case 
of  Felony. 

HI.  Provided  always.   That  no  attainder    for    any    the    offences    made ^ftain^er  shall 
Felony  by  virtue  of  this  Act,  shall  make  or  work  any  corruption  of  blood,  not  work 
loss  of  Dower,  or  disinheritance  of  heir  or  heirs.  w^d^&lT 

IV.  In  case  any  person  or  persons  who  shall  be  convict  or  attainted  of 

any  the  offences  made  felony  by  virtue  of  this  Act  as  aforesaid,  (to  avoid 

judgment  of  death,  or  execution  thereupon  for  such  his  offence)  shall  make 

his  election  to    be  transported  beyond    the  seas,  to   any  of  his    Majesty's 

VOL.  2—66. 
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The  party  at 
liberty  to  be 
transporifd  for 
seven  years. 
1  Haw.P.C.105 
1  Hale's   P.  C. 
556.  &c. 


Felony  to 
leturn  before 
the  seven 
years  expireJ. 


Treble  dama- 
ges for  maiming 
of  cattle,  or 
throwing  down 
of  inclosures, 
&c.  in  the 
night-time. 


Three  or   more 
Justices  of  the 
Peace  hive 
power  to  en- 
quire of  the 
offence,  and 
punish  the 
offenJers. 


jL  witness 
refusing  to 
appear  sliall  be 
committed  to 
prigun. 


No  person  shall 
be  twice  pun- 
ished for  tins 
offence. 
The  prosecu- 
tion must  bo 
within  six 
tiionths. 


plantations ;  That  then  the  Justices  of  Assize,  Oyer  anil  Teiminer, 
Gaol-delivei-y,  or  Justices  of  the  Peace,  before  whom  such  offender  shall 
be  convict  or  attaint  by  virtue  of  tliis  Act,  and  every  of  them  respectively, 
shall  cause  judgment  to  be  entered  against  every  such  offender,  that  he 
be  transported  beyond  the  seas  to  some  of  his  Majesty's  plantations,  in  the 
said  judgment  to  be  particularly  mentioned  and  expressed,  there  to  re- 
main for  the  space  of  7  years  ;  and  that  in  pursuance  of  the  said  judge- 
ment, the  Sheriff  or  Sheriffs  of  the  county  or  city  where  such  offender 
shall  be  so  convict  or  attainted,  sliall  cause  the  said  offender  to  be  safely 
conveyed  and  embarked  to  be  transported  as  aforesaid  ;  and  if  any  such 
offender  shall  return  into  this  kingdom  before  the  expiration  of  the  said  7 
years,  he  .shall  suffer  death  as  a  Felon,  and  as  if  no  such  election  to  be 
transported  had  been  made  by  him. 

V.  If  any  person  or  persons  shall  in  the  night-time  maliciously,  unlaw- 
fully and  willingly  maim,  wound,  or  otherwise  hurt  any  horses,  sheep  or 
other  cattle,  whereby  the  same  shall  not  be  killed  or  utterly  destroyed,  or 
shall  destroy  any  plantations  of  trees,  or  throw  down  any  inclosures,  in 
manner  aforesaid  ;  That  then  every  such  offender  or  offenders  shall  lose 
and  forfeit  unto  the  party  grieved  treble  the  damage  which  he  or  they  shall 
thereby  sustain ;  the  same  to  be  recovered  by  action  of  Trespass,  or  upon 
the  case,  to  be  taken  at  the  common  law. 

VI.  And  be  it  further  enacted.  That  upon  the  complaint  and  request 
of  the  party  or  parties  injured  in  any  such  inanner,  any  three  or  more 
Justices  of  the  Peace  for  the  county,  division,  city,  town  corporate,  or 
place  where  such  offence  shall  be  committed,  whereof  1  to  be  of  the  Quo- 
rum, shall  and  may,  and  they  are  thereunto  authorized  and  required  by 
virtue  of  this  Act,  to  enquire,  as  well  by  the  oaths  of  12  lawful  men  or 
more  of  the  same  county,  as  by  examination  of  witnesses  upon  oath,  or 
by  any  lawful  ways  or  Means  which  to  them  shall  seem  meet,  of  and  con- 
cerning any  the  offences  before  incurred,  and  offenders  therein  ;  and  in 
order  thereunto,  to  issue  out  warrants,  as  well  for  the  summoning  of  Jurors, 
as  for  the  apprehending  of  all  such  persons,  as  shall  or  may  be  thereof 
suspected,  and  to  take  their  examination  touching  the  same ;  as  also 
to  cause  all  such  other  persons  as  to  them  shall  seem  likely  to  make  dis- 
covery thereof,  to  ap[)ear  before  them, and  to  give  information  upon  oath, 
of  and  concerning  their  knowledge  of  the  premises  ;  so  as  no  person  so 
to  be  examined  by  the  said  Justices  of  the  Peace,  shall  be  convicted,  or 
in  any  wise  proceeded  against,  for  or  by  reaeon  of  any  offence  concerning 
which  he  or  they  shall  be  so  examined  as  a  witness,  and  shall  upon  such 
his  e.xamination  make  a  true  discovery  thereof ;  (2)  and  in  case  any  per- 
son or  persons,  who  by  the  said  Justices  be  thought  likely  to  inake  discov- 
ery as  aforesaid,  shall  refuse  to  appear  or  to  be  examined  as  a  witness, 
being  duly  summoned  by  the  said  Justices  in  pursuance  of  this  act ;  it  shall 
and  may  be  lawful  for  the  said  Justices  of  the  Peace  to  commit  the  party 
so  refusing,  to  the  common  gaol  for  the  said  county  without  Bail  or  Main- 
prise, until  he  shall  submit  to  be  examined  upon  oath,  of  and  concerning 
his  knowledge  touching  the  same  offence,  or  the  offenders  by  whom  the 
same  was  committed. 

VII.  Provided,  That  no  person  who  shall  be  punished  for  any  offence 
by  virtue  of  this  act,  shall  be  ])unished  for  the  same  offence  by  virtue  of 
any  other  act  or  law  whatsever  ;  nor  shall  be  questioned  for  the  same, 
unless  he  be  proceeded  against  within  6  months  afterthe  offence  committed. 


OF  SOUTH  CAROLINA.  523 

Englisli  Statutes  Made  of  Force.  _  t^^J^ 

An  Act  for  the  better  Settling  of  Intestates  Estates.  22&23C.  2. 

(See  A.  A.  1789.) 
BE  it  enacletl,   That  all  ordinaries,   as  well  llie  judges  of  the  pieroga- ^i,  Qr,,in3,.ip, 
live    courts  of  Canterbury    and    York    for  the    time    being,   as  all  other  who  have  pow- 
ordinaries  and  ecclesiastical  judges,  and  every  of  them,  having  power  to ^■•.^^^^^^"J^^'i- 
commit  administration  of  the  goods  of  persons  dymg  intestate,  shall  and  have  power  to 
may  upon  their  respective  granting  and  committing  of  administrations  of t^ke  bond^ 
the  goods  of  persons  dying  intestate,  after  the  1st  day  of  June,    1671,  otgiE^j  3^^  n 
the    respective    person  or  persons  to  whom  any   administration  is  to   be 
committed,   take'  sufficient  bonds    with  2  or  more   able   sureties,   respect 
being  had  to  the  value  of  the  estate,  in  the  name  of  the  ordinary,  with  the 
condition  in  form  and  manner  following,  mtftatis  mutandis,  viz. 

II.  The  condition  of  this  obligation  is  such.  That  if  the  within  bour.den  ^j^^  ^^^^^.^.^^ 
A.  B.  administrator  of  all  and  singular  the  goods,  chatties  and  credits  ofof  tUebonds. 
C.  D.  deceased,  do  make  or  cause  to  be  made  a  true  and  perfect  inventory 
of  all  and  singular  the  goods,  chatties  and  credits  of  the  said  deceased, 
which  have  or  shall  come  to  the  hands,  possession,  or  knowledge  of  him 
the  said  A.  B.  or  into  the  hands  and  possession  of  any  other  person  or 
persons  for  him,  and  the  same  so  made  do  exhibit  or  cause  to  be  exhibited 
into  the  registry  of  court,  at  or  before  the  day  of 

next  ensuing  ;  "(2)  and  the  same  goods,  chatties  and  credits,  and  all  other 
the  goods,  diattles  and  credits  of  the  said  deceased  at  the  time  of  his 
death,  which  at  any  time  after  shall  come  to  the  hands  or  possession  of  the 
said  A.  B.  or  into  the  hands  and  possession  of  any  other  person  or  persons 
for  him,  do  well  and  truly  administer  according  to  law ;  (3)  And  further 
do  make  or  cause  to  be  made,  a  tru/3  and  just  account  of  his  said  adminis- 
tration, at  or  before  the  day  of  And  all  the  rest  and  residue 
of  the  said  goods,  chatties  and  credits  which  shall  be  found  remaining 
upon  the  said  administrator's  account,  the  same  being  first  examined  and 
allowed  of  by  the  judge  or  judges  for  the  time  being  of  the  said  court, 
shall  deliver  and  pay  unto  such  person  or  psrsons  respectively,  as  the  said 
iudoe  or  iudpes  by  his  or  their  decree  or  sentence,  pursuant  to  the  true  1  Salk.  315,316. 
intelit  and  meaning  of  this  Act,  shall  limit  and  appoint.  (4)  And  if  it  shall 
hereafter  appear  that  any  last  will  and  testament  was  made  by  the  said 
deceased,  and  the  executor  or  executors  therein  named  do  exhibit  the 
same  into  the  said  court,  making  request  to  have  it  allowed  and  approved 
accordingly,  if  the  said  A.  B.  within  bounden,  being  thereunto  required, 
do  render  and  deliver  the  said  letters  of  administration  (approbation  of 
such  testament  being  first  had  and  made)  in  the  said  court,  then  this  obli- 
gation to  be  void  and  of  none  effect,  or  else  to  remain  m  full  force  and 
virtue. 

HI    Which  bonds  are   herebv   declared  and  enacted  to  be  good  to  all  Ordinarieg 
intents  and  purposes,  and  pleadable  in  any  courts  of  justice  :  (2)  And  also  Jave^power.to 
that  the  said  ordinaries  and  judges  respectively,  shall  and  may,    and   are  trators  to  ac- 
enabled  to  proceed  and  call  such  administrators  to  account, for  and  touching  c^oum^and.  to 
the  goods  of  any  person  dying  intestate  ;    (3)  and  upon   hearing  and   due  ^^^^^^^^^^g^^^^ 
consideration  thereof,  to  order  and  make  just  and  equal  distribution  of  what  wife  and  chil- 
remaineth  clear  (after  all  debts,  funerals  and  just  expences  of  every  sort  cire.i,^A.c^^  ^^^ 
first  allowed   and  deducted)  amongst  the  wife  and  children,  or  children  s^ood  P.  1.159. 
children    if  any  such  be,  or  otherwise  to  the  next  of  kindred  to  the  dead  Explained  by  1 
person  in  equal  degree,  or  legally  representing  their  stocks  pi'O  suo  c«??^^  skinner ■26." '  ' 
jure    according  to  the  laws  in  such   cases,    and  the  rules  and   limitations 
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hereafter  set  down  ;  and  the  same  distributions  to  decree  and  settle,  and 
to  compel  such  administrators  to  observe  and  pay  the  same,  by  the  due 
course  of  his  Majesty's  ecclesiastical  laws  :  (4)  Saving  to  every  one,  sup- 
posing him  or  themselves  aggrieved,  their  right  of  appeal  as  was  always 
in  such  cases  used. 
How  and  to  ^*  Provided  always,  That  all    ordinaries  and  every  other  person  who 

whom  the  sur-  by  this  Act  is  enabled  to  make  distribution  of  the  surplusage  of  the  estate 
plusage  IS  to  be  ^^p  g^jjy  person  dying  intestate,  shall  distribute  the  whole  surplusage  of  such 
2  Mod  20,  101.  estate  or  estates  in  manner  and  form  following,  that  is  to  say,   (2)  one  third 
3Mod.  58.         pai't  of  the  said  surplusage  to  the  wife  of  the  intestate,  and  all  the  residue 
^'■"-     ^-       by  equal  ])ortions,  to  and  amongst  the  children  of  sucn  persons  dying  in- 
testate, and  such  persons  as  legally  represent  such  children,  in   case   any 
of  the  said   children  be  then  dead,   other  than  such  child  or  children  (not 
being    heir  at  law)    who   shall  have   any  estate  by  the  settlement  of  the 
intestate,  or  shall  be  advanced  by  the  intestate  in  his  life-time,  by  portion 
or  portions  equal  to  the  share  which  shall  by  such  distribution  be  allotted 
to  the  other  children  to  whom   such  distribution  is  to  be  made  :     (3)  And 
in  case  any  child,  other  than  the  heir  at  law,  who  shall  have  any  estate  by 
Advancement    settlement   from  the  said  intestate,  or  shall  be  advanced  by  the  said  intes- 
1  P  Wras.  28-9.  tate  in  his  life-time  by  portion  not  equal  to  the  share  which  will  be  due  to 

1  Shower  25.     the  other   children  by  such   distribution  as  aforesaid,  then  so  much  of  the 

surplusage  of  the  estate  of  such  intestate,  to  be  distributed  to  such  child  or 

children  as  shall  have  any  land  by  settlement  from  the  intestate,  or  were 

advanced  in  the  life-time  of  the   intestate,  as  shall  make  the  estate  of  all 

the  said  children  to  be  equal  as  near  as  can  be  estimated  :      (1)  But   the 

„  .     . ,      .     heir   at  law,   notwithstandino;   any  land  that  he  shall  have  by  descent  or 
Heir  at  law  to  •         n  ^        ■  •  i  i  •       i        t       -i       • 

have  an  equal    Otherwise   rrom  the  intestate,  is  to  have  an  equal  part  in  the  distribution 

part.  with  the  rest  of  the  children,  without  any  consideration  of  the  value  of  the 

2  Lev.  173!        land  which  he  hath  by  descent  or  otherwise  from  the  intestate. 

2Ven.  317.  VI.  And  in  case  there  be  no  children  nor  any  legal  representatives  of 

l^°d  209        them,  then  one  moiety  of  the  said  estate  to  be  allotted  to  the  wife  of  the 

intestate,  the  residue  of  the  said  estate  to  be  distributed  equally  to  eveiy 

of  the  next  kindred  of  the  intestate,  who  are  in  equal   degree,  and    those 

who  legally  represent  them. 

VII.  Provided,  That  there  be  no  representations  admitted  among  col- 
If  no  wife,  then  laterals  after  brothers  and  sisters  children  :  (2)  And  in  case  there  be  no 
ted  amon"st"  wife,  then  all  the  said  estate  to  be  distributed  equally  to  and  amongst  the 
the  children,  children  :  (3)  And  in  case  there  be  no  child,  then  to  the  next  of  kindred 
iSalk.  2c>0.  j,^  equal  degree  of  or  unto  the  intestate,  and  their  legal  representatives,  as 
Carthew  51.      aforesaid,  and  in  no  other  manner  whatsoever. 

Jones  Sir  T.  93.      VIII.  Provided  also,  and  be  it  likewise  enacted,  To  the  end  that  a  due 
170^233"       '    ^^E^^'^  ^®  ^'^^  ^^  creditors,  that  no  such   distribution  of  the  goods  of  any 
person  dying  intestate  to  be  made  till  after  one  year  be  fully  expired  after 
No  distribution  the  intestate's  death  ;    (2)  and    that  such  and  every  one  to  whom  any  dis- 
y'' '*^^'^  1  y®"- tribution  and  share  shall  be  allotted,  shall  give  bond  with  sufficient  sure- 
wards  appear,   ^^^^  i'^  ^^e  said  courts,  that  if  any  debts  truly  owing  by  the  intestate  shall 
then  all  to  re-    be  afterwards  sued  for  and  recovered,  or  otherwise  duly  made  to  appear, 
tionablv^°'^       ^^^^  then    and  in  every  such  case  he  or  she  shall  respectively  refund  and 
pay  back  to  the  administrator  his  or  her  rateable  part  of  that  debt  or  debts, 
and  of  the  costs  of  suit  and  charges  of  the  administrator  by  reason  of  such 
debt,  out  of  the  part  and  share  so  as  aforesaid  allotted  to  him  or  her,  there- 
by to  enable  the  said  administrator  to  pay  and  satisfy  the  said  debtor  debts 
so  discovered  after  the  distribution  made  as  aforesaid. 
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IX.  Provided  always,  in  all  cases  where  the  Ordinary  hath  used  there- J^jj'*  ^"^^  j^'*'' 
fore  to  grant  administration  cmn  tcstayncnto  anncxo,  he  shall  continue  so  to  administration 
do,  and  the  will  of  the  deceased  in  such   testaments   expressed   shall  be  ^""*'^'^^'*'*'^®"io 
performed  and  observed  in  such  manner  as  it  should  have  been  if  this  Act 
had  never  been  made. 


A71  Act  for  the  Relief  and  Release  of  poor    distressed  Prisoners  for      22  &  23  C    2 

Debt.  ^-^o- 

XIII.  Whereas  it  is  become  the  common  practice  of  the  gaolers  and 

keepers  of  Newgate,  the  Gatehouse  at  Westminster,   and   sundry  other  ^*!'°"^  ^"*' 

1  1  •  .^       1     1  1         ■  1         ,  "'•,,,    prisoners  (or 

gaols    and    prisons,  to   lodge  together  m  one  room  or  chamber  and   bed,  debt  not  to  be 

prisoners  for  debt   and  felons,   whereby   many  times  honest  gentlemen,  l°<^&ed  together 

tradesmen  and  others,   prisoners  for  debt,   are  disturbed  and  hindered  in 

the  night-time  from  their  natural  rest,  by  reason  of  their  fetters  and  irons, 

and   otherwise  much   oftended   and  troubled  by  their  lewd  and  prophane 

language  and  discourses,  with  most  hoirid  cursing  and  swearing,    (much 

accustomed  to  such  persons)  ;   [2]  be  it  enacted.   That  it  shall  not  be  lawful 

hereafter  for  any   sheiiff,  gaoler  or  keeper  of  any  gaol  or  prison,  to  put,  j  y.a  3   stat  1 

keep  or  lodge  prisoners  for  debt,  and  felons  together  in  one  room  or  cham-  &  2,  c.  7. 

ber  ;  but  that  they  shall  be  put,  kept   and   lodged  separate  and  apart  oneL'^^J:  "^f: 

from  another,  in  distinct  rooms;    [3]  upon  pain  that  he,  she  or  they  which  for  ^offend'i'ng^ 

shall  offend  against  this  Act,  or  the  true  intent  and  meaning  thereof  or  any  aprainst  this  act. 

part  thereof,  shall  forfeit  and  lose  his  or  her  office,  place  or  employment, .w^^/^  provis- 
'j,i,  /.p.  ,,,  ,  .         \  ,  ^*'-,,    'ions  relating 

and  siiall  torteit  treble  damages  to  the  party  grieved,  to  be  recovered  by  hereto,  4&5 

virtue  of  this  Act ;  any  law,  statute,  usage  or  custom  to  the  contrary  in  any  ^-^  ^^-  <=•  21- 

wise  notwithstanding.  ^"  ^'^'■-  ^• 

The  rest  of  this  Act  was  not  made  of  force  here. 


An  Act  for  Prevention  of  Frauds  and  Perjuries.  .  p.  ,g^2 

See  A.  A.  1789.  29C.2:c.3.' 

FOR  prevention  of  many  fraudulent  practices,  which  are  commonly 
endeavoured  to  be  upheld  by  perjury  and  subornation  of  perjury  :  (2)  be  ^  ^o"-  ^hr.  24. 
it  enacted,  That  from  and  after  the  24th  day  of  June,  which  shall  be  in  the  Ij^roHe^s^es  & 
year  of  our  Lord  1677,  all  leases,  estates,  interests  of  freehold,  or  terms  of  interest  of  free- 
years,  or  any  uncertain  interest  of,  in,  to  or  out  of  any  messuages,  manors,  hold  s<hall  have 
lands,  tenements  or  hereditaments,  made  or  created  by  livery  and^eisin  estlte^s'^at  will 
only,  or  by  parol,   and  not  put  in  writing,    and   signed    by  the  parties  so  on'y- 
making  or  creating  the  same,  or  their  agents  thereunto  lawfully  authorised 
by  writing,  shall  have  the  force  and  effect  of  leases  or  estates  at  will  only, 
and  shall  not  either  in  law  or  equity  be  deemed  or  taken  to  have  any  other 
or  greater  force  or  effect ;  any  consideration  for  making  any  such  parol 
leases  or  estates,   or  any  former  law  or  usage,  to  the   contrary  notwith- 
standing. 

II.  Except  nevertheless,  all   leases  not  exceeding  the  term  of  3  years 

frorn  the  making  thereof,  whereupon  the  rent  reserved  to  the  landlord.  Except  leases 
during  such  term,  shall  amount  unto  two  third  parts  at  the  least  of  the  full  not  exceeding 
improved  value  of  the  thing  demised.  ^  y*''*''*'  **^- 

III.  And  moreover.  That  no  leases,  estates  or  interests,  either  of  free- 
hold, or  term  of  years,  or  any  uncertain   interest,  not  being  copyhold  or 
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No  leases  or  customaiy  interest,  of,  in,  to  or  out  of  any  messuages,  manors,  lands,  ten- 
hold  shall  JJ'^^'ements  or  hereditaments,  shall  at  any  time  after  the  said  24th  day  of  June 
granted  or  sur-  b^  assigned,  granted  or  surrendered,  unless  it  be  by  deed  or  note  in  writino-, 
rendered  by  signed  by  the  party  so  assigning,  granting  or  surrendering  the  same,  or 
their  agents  thereunto  lawfully  authoiized'by  writing,  or  by  act-and  opera- 
tion of  law. 

IV.    And  be  it  further  enacted,    That  from  and  after  the  said  24th 

rgTe'inemsby  "^^^  °^  "^""^  .""^  ^'^^^^^  ^^^^^  ^^  brought  whereby  to  charge  any  execu- 
parol.  ^^r  or  administrator  upon  any  special  promise,  to  answer  damages  out 

Sk-^'^'uVuT  ^^  ^'^  °^^"  estate;     [2]  or  whereby  to  charge  the  defendant   upon   any 

2  Mod.  310  special  promise,  to  answer  for  the  debt,  default  or  miscarriage  of  an- 
*1  Vent.  3(51,  Other  person;  [3]  or  to  charge  any  person  upon  any  agreement  made 
3Lev.65,  66  "P°"  consideration  of  marriage;  1 4]' or  upon  any  contract  or  sale  of 
ISalk.  280. '     ^ands,    tenements    or   hereditaments,     or   any    interest  in  or  concernino- 

them  ;  [5]  or  upon  any  agreement  that  is  not  to  be  peiform.ed  within 
the  space  of  one  year  from  the  making  thereof;  [6]  unless  the  agree- 
ment upon  which  such  action  shall  be  brought,  or  some  memorandum 
or  note  thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person  thereunto  by  him  lawfully 
authorised. 

V.  And  be  it  further  enacted.  That  from  and  after  the  said  24th  day 
Devises  of  land  °f  *^""^  ^^^  devises  and  bequests  of  any  lands  or  tenements  devisable 
shall  be  in  wri-^'ither  by  forcQ  of  the  statute  of  wills,  or  by  this  statute,  or  by  force 
ed  b ''s'ir 'r^'' °^  ^^^  custom  of  Kent,  or  the  custom  of  any  borough,  or  any  other 
witnesse'^s'         particular  custom,  shall  be  in  writing,  and  signed  by  the  party  so  de- 

3  Lev.  86.  Vising  the  same,  or  by  some  other  person  in  his  presence  and  by  his 
3Mod  ?l'8^362  ^^V^^^^  directions,  and  shall  be  attested  and  subscribed  in  the  presence 

~-  of  the  said  devisor  by  3  or  4  credible  witnesses,  or  else  they  shall  be 
utterly  void  and  of  none  effect. 

^^^-  A"c^  moreover,  no  devise  in  writing  of  lands,  tenements  or  heredit- 
How  the  same  aments  , nor  any  clause  thereof,  shall  at  any  time  after  the  said  24th  day  of 
revocable.         June  be  revocable,  otherwise  than  by  some  other  will  or  codicil  in  writing, 
3Mod.260.        or  other  writing  declaring  the  same,  or  by  burning,   cancelling,  tearing  or 
obliterating  the  same  by  the  testator  himself,  or  in  his  presence  and  by'his 
directions  and  consent ;   [2]  but  all  devises  and  bequests  of  lands  and  tene- 
ments shall  remain  and  continue  in  force,  until  the  same  be  burnt,  cancelled, 
torn  or  obliterated  by  the  testator  or  his  directions,  in  manner  aforesaid' 
or  unless  the  same  be  altered  by  some  other  will  or  codicil  in  writing,  or 
other  writing  of  the  devisor,  signed   in  the  presence  of  3  or  4  witnesses, 
declaftng  the  same;  any  former  law   or  usage  to  the   contrary  notwith- 
standino. 

o 

VII.  And  be  it  further  enacted,  that  from  and  after  the  said  21th  day  of 

All  declarations  June   all  declarations  or  creations  of  trusts  or  confidences  of  any  lands, 

uustTshalTbe   tenements   or   hereditaments,  shall   be   manifested    and  proved  by  some 

\n  writing.         writing  signed  by  the  party  who  is  by  law  enabled  to  declare  such  trust, 

Ann'T^ie  ^^  ^  ^^'  ^^^  ^'^  ^^^^  ^^^'^  "^  writing,  or  else  they  shall  be  utterly  void  and  of  none 
«,.  is;  ■     ■        effect. 

VITI.  Provided  always,  that  where  any  conveyance  shall  be  made  of 
uan8fel^r1d"oi^  ^"^  '^"^^  ^^  tenements  by  which  a  trust  or  confidence  shall  or  may  arise 
extingu'ished"^  ^^'  ^esult  by  the  implication  or  construction  of  law,  or  be  transferred  or 
by  implication  extinguished  by  an  Act  or  operation  of  law,  then  and  in  every  such  case 
excepted"'        ^"^^'  ^^'^^^  ^"^  confidence  shall  be  of  the  like  force  and  effect  as  the  same 
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would  have  been  if  this  statute  had  not  been  made  ;  any  thing  herein 
before  contained  to  the  contrary  notwithstanding. 

IX.  And  be  it  further  enacted,  that  all  grants  and  assignments  of  any  Assignments  of 
trust  or  confidence  shall  likewise  be  in  writing,  signed  by  the  party  grant- ^'■"^^*.^.hf»ll  be 
ing  or  assigning  the  same,  or  by  such  last  will  or  devise,  or  else  shall  like- *Rea j  2  Vent, 
wise  be  utterly  void  and  of  none  effect. 

X.  And  be  it  further  enacted,  that  from  and  after  the  said  24th  day  of 

June  it  shall  and  may  be  lawful  for  every  sheriff' or  other  officer  to  whom  Lands,  &c. 

anv  writ  or  precept  is  or  shall  be   directed,   at  the  suit  of  any  person   orfj'    •  ?         /° 
•'  ,>   r>  T  -1  •        "^       1  p       the  judgments, 

persons,  or,  lor  and  upon  any  judgment,  statute  or  recognizance  hereaiter  &c-.  of  Cesiuy 

to  be  made  or  had,  to  do,  make  and  deliver  execution  unto  the  party  in  n"c  j'ri'st. 

that  behalf  suing,  of  all  such  lands,  tenements,  rectories,  tithes,  rents  and  from  the 

hereditaments,  as  any  other  person  or  persons  be  in  any  manner  or  wiseincumberances 

seized  or  possessed,  or  hereafter  shall  be  seized  or  possessed,  in  trust  for**  .     ,  Person 

1  '  1  '  sciscd  111  trust. 

him  against  whom  execution  is  so  sued,  like  as  the  sheriff"  or  other  officer  qvust  shall  be 
might  or  ought  to  have  done,  if  the  said  party  against  whom  execution  f>sseis  in  the 
hereafter  shall  be  so  sued,  had  been  seised  of  such  lands,  tenements,  rec- 2'vern.  248.  o' 
tories,  tithes,  rents  or  other  hereditaments  of  such  estate  as  they  be  seised  232. 
of  in  trust  for  him  at  the  time  of  the  said  execution  sued  ;   [2]  which  lands, 
tenements,  rectories,  tithes,  rents  and  other  hereditaments,  by  force  and 
virtue  of  such  e.xecution,  shall  accordingly  be   held  and  enjoyed  free  and 
discharged  from  all  incumberances  of  such  person  or  persons  as  shall  be 
so  seised  or  possessed  in  trust  for  the  person  against  whom  such  execu- 
tion shall   be  sued ;    [3]   and   if  any   Cesiuy  que    Trust  hereafter  shall  die, 
leaving  a  trust  in  fee-simple  to  descend  to  his  heir,  there  and  in  every  such 
case  such  trust  shall  be  deemed  and  taken,  and  is  hereby  declared  to  be, 
assets  by  descent,  and  the  heir  shall  be  liable  to  and  chargeable  with  the 
obligation  of  his  ancestors   for  and  by  reason  of  such  assets,  as  fully  and 
amply  as  he  might  or  ought  to  have  been,  if  the  estate  in  law  had  descend- 
ed to  him  in  possession  in  like  manner  as  the  trust  descended  ;   any  law, 
custom  or  usage  to  the  contrary  in  any  wise  notwithstanding. 

XI.  Provided  always,  that  no  heir  that  shall  become  chargeable  by  rea- 
son  of  any  estate  or  trust  made  assets  in  his  hands  by  this  law,  shall  by  No  heir  shall  by- 
reason  of  any  kind  of  plea  or  confession  of  the  action,  or  sufferino;  ju(]gr-[ea'^<jn  thereof 
ment  by   Nient  dedire,   or  any   other  matter,  be   chargeable    to   pay  the  able  of  his  own 
condemnation  out  of  his  own  estate;   [2]  but  execution  shall  be  sued  of  estate. 

the  whole  estate  so  made  assets  in  his  hands  by  descent,  in  whose  hands 
soever  it  shall  come  after  the  writ  purchased,  in  the  same  manner  as  it  is 
to  be  at  and  by  the  common  law,  where  the  heir  at  law  pleading  ei  true 
plea,  judgment  is  prayed  against  him  thereupon  ;  any  thmg  in  this  present 
Act  contained  to  the  contrary  notwithstanding. 

XII.  And  for  the  amendment  of  the  law  in  the  particulars  following;  [2]  Estatcspur 
be  it  further  enacted,  that  from  henceforth  any  estate  ^Mr  auter  vie  shall  be  be  devisable, 
devisable  by  a   will  in  writing,  signed  by  the  party  so  devising  the  same,  And  shall  be 
or  by  some  other  person  in  his  presence   and    by  his  express  directions,  j'^^'j^,'^^"^j° 
attested  and  subscribed  in  the  presence  of  the  devisor  by  3  or  more  witnes- And  where 
ses  ;   [3]  and  if  no  such  devise  thereof  be  made,  the  same  shall  be  charge- t'lere  is  no 
able   in   the  hands   of  their  heir,   if  it   shall  come  to  him  by  reason  of  a  p^,,,  shall  go  to 
special  occupancy,  as  assets  by  descent,  as  in  case  of  lands  in  fee-simple  ;  the  executors. 
[4]  and  in  case   there  be  no  special  occupant  thereof,  it  shall  go  to  theg^'"  j|f^g^^^- 
Executors  or  administrators  of  the  party  that  had  the  estate  thereof  by  2  Vem.  7iy. 
virtue  of  the  grant,  and  shall  be  assetts  in  their  hands.  c.307. 
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XIII.  And  whereas  it  hath  been  found  mischievous,  that  judgments  in 
the  King's  courts  at  Westminster  do  many  times  relate  to  the  1st  day  of 
the  term  whereof  they  are  entered,  or  to  the  day  of  the  return  of  the  ori- 
ginal, or  filing  the  bail,  and  bind  the  defendant's  lands  from  that  time, 
although  in  truth  they  Avere  acknowledged  or  suffered  and  signed  in  the 
vacation-time  after  the  said  term,  whereby  many  times  purchasers  find 
themselves  aggrieved  : 

XIV.  Be  it  enacted,  that  from  and  after  the  said  24th  day  of  June  any 
The  flay  of  judge  or  officer  of  any  of  his  Majesty's  courts  of  Westminster,  that  shall 
signing  any  sisfn  any  iudgments,  shall  at  the  sisrnino^  of  the  same,  without  fee  fordoing 
judgment  shall     ,  °              '^         ..     i  i        i  r  *i  ,i  i  ci  •  j    • 

be  entered  on    the  same,  set  down  the  day  ol  the  mouth  and  year  of  his  so  domg,  upon 

the  margent  of  the  paper  book,  docket  or  record  which  he  shall  sign;  which  day  of  the 
the  roll.  month  and  year  shall  be  also  entered  upon  the  margent  of  the  roll  record 

where  the  said  judgment  shall  be  entered. 

XV.  And  be  it  enacted,  that  such  judgments  as  against  purchasers  hona 
And  suoh  Jide  for  valuable  consideration  of  lands,  tenements  or  hereditaments  to  be 
judgmentaas  charged  thereby,  shall  in  consideration  of  law  be  judgments  only  from 
purduisers  such  time  as  they  shall  be  so  signed,  and  shall  not  relate  to  the  1st  day  of 
shall  relate  to  the  term  whereof  they  are  entered,  or  the  day  of  the  return  of  the  original 
such  tune  only.  Qi.  gjjijj^  the  bail;   any  law,  usage  or  course  of  any  court  to  the  contrary 

notwithstanding. 
Writs  of  XVI.  And  be  it  further  enacted,  that  from  and  after  the  said  24th  day 

execution  shall  of  June  uo  writ  of  Fieri  facias  or  other  writ  of  execution  shall  bind  the 
erty  of  goods  pi'operty  of  the  goods  against  whom  such  writ  of  execution  is  sued  forth, 
but  from  tlie  but  from  the  time  that  such  writ  shall  be  delivered  to  the  sheriff,  under- 
•i'"?.^  °f '^*^^"^.  sheriff  and  coroners,  to  be  executed:  And  for  the  better  manifestation  of 
officer.  the  said  time,  the  sherifl,  under-sheriff  and  coroners,  their  deputies  and 

1  Salk.  320.  agents,  shall  upon  the  receipt  of  any  such  writ,  (without  fee  for  doing  the 
I'ModeriSS. '    same)  endorse  upon  the  back  thereof  the  day  of  the  month  or  year  where- 

2  Keb.  257.       on  he  or  they  received  the  same. 

XVII.  And  be  it  further  enacted,  that  from  and  after  the  said  24th  day 
Contracts  for  of  June  no  contract  for  the  sale  of  any  goods,  wares  and  merchandises,  for 
r'^l;'lO^*'°''  the  price  of  =£10  sterling  or  upwards,  shall  be  allowed  to  be  good,  except 
more.  the  buyer  shall  accept  part  of  the  goods  so  sold,   and  actually  receive  the 

Thuan.  Hist,  same,  or  give  somethino:  in  earnest  to  bind  the  bargain,  or  in  part  of  pay- 
'  ■  ■  '■      ment,  or  that  some  note  or  memorandum  in  writing  of  the  said  bargain  be 

made  and   signed    by  the  parties  to  be  charged  by  such  contract,  or  their 

agents  thereunto  lawfully  authorised. 
The  day  of  the  XVIII.  And  be  it  further  enacted,  that  the  day  of  the  month  and  year  of 
enrolment  of  the  enrolment  of  the  recognizances  shall  be  set  down  in  the  margent  of 
shalfbe^seT''^  ^^^^  ^'o^^  where  the  said  recognizances  are  to  be  enrolled  ;  [2]  and  that  from 
down,  and  and  after  the  said  24th  day  of  June  no  recognizance  shall  bind  any  lands, 
h  "  'f  '"f '^^  tenements  or  hereditaments  in  the  hands  of  any  purchaser  hona  fide  and  for 
chasers  bound  valuable  consideration,  but  from  the  time  of  such  enrolment ;  any  law, 
from  that  time  usage  or  course  of  any  court  to  the  contrary  in  any  wise  notwithstanding. 
""  ^'  XIX.  And  for  prevention  of  fraudulent  practices  in  setting  up  nuncupa- 

Nuncupative  tive  wills,  which  have  been  the  occasion  of  much  i)erjury  ;  [2]  be  it  enacted, 
^'"^  ■     , ,        that  from  and  after  the  aforesaid  24th  day  of  June,  no  nuncupative  will 

b.xplaincd  by         ,     ,,  ,  ,         ,  ,  i  i        i  i       i     i     n  i     i  i 

4  Ann.  c.  IG.      shall  be  good,  where  the  estate  thereby  bequeatlied  shall  exceed  the  value 

'^•14.  of  r£30,  that  is  not  proved  by  the  oaths  of  3  witnesses  (at  the  least)  that 

were  present  at  the  making  thereof;   (3)  nor  unless  it  be  proved  that  the 

testator  at  the  time  of  pronouncing  the  same,  did  bid  the  persons  present, 

or  some  of  them,  bear  witness,  that  such  was  his  will,  or  to  that  effect ;  [4] 
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nor  unless  such  nuncupative  will  weie  made  in  the  time  of  the  last  sick- 
ness of  the  deceased,  and  in  the  house  of  his  or  hei- habitation  or  dwellincr, 
or  where  he  or  she  hath  been  resident  for  the  space  of  10  days  or  more 
next  before  the  making-  of  such  will,  except  where  such  person  was  sur- 
prised or  taken  sick,  being  from  his  own  home,  and  died  before  he  returned 
to  the  place  of  his  or  her  dwelling. 

XX.  And  be  it  further  enacted,  that  after  six  months  passed  after  the 
speaking  of  the  jjretended  testamentary  words,  no  testimony  shall  be 
received  to  prove  any  will  nuncupative,  except  the  said  testimony,  or  the 
substance  thereof,  were  committed  to  writing  within  6  days  after  the 
making  of  the  said  will. 

XXI.  And  no  letters  testamentary  or  probate  of  any  nuncupative  will 

shall  pass  the  seal  of  any  court,  till  14  days  at  the  least  after  the  decease  Pfo'^at^^s  of 
of  the  testator  be  fully  expired;   [2]  nor  shall  any  nuncupative  will  be  at '^X"^'"'"^ 
any  "time  received  to  be  proved,  unless  process  have  first  issued  to  call  in 
the  widow,  or  next  of  kindred  to  the  deceased,  to  the  end  they  may  con- 
test the  same,  if  they  please. 

XXII.  And  no  will  in    writing  concerning  any  goods  or  chatties,  or 
personal  estate,  shall  be  repealed,  nor  shall  any  clause,  devise  or  bequest '^'''y™^"^  234. 
therein,  be  altered  or  changed  by  any  words  or  will  by  word  of  mouth 

only,  except  the  same  be  in  the  life  of  the  testator  committed  to  writmg, 
and  after  the  writing  thereof  read  unto  the  testator,  and  allowed  by  him, 
and  proved  to  be  so  done  by  3  witnesses  at  the  least. 

XXIII.  Provided   always,  that  notwithstanding  this   Act,  any  soldier  Soldiers  and 
being  in  actual  military  service,  or  any  mariner  or  seaman  being  at  sea, '"'"■'"'''■'^  ^^'"^ 
may  dispose  of  his  moveables,  wages  and  personal  estate,  as  he  or  they  22'&'^23  Car.  2. 
might  have  done  before  the  making  of  this  Act.  c.  10. 

XXV.  And  for  the  explaining  one  Act  of  this  present  Parliament,  enti- Husbands  not 
tied  an  Act  for  the  better  settling  of  Intestates  Estates  ;  [2]  be  it  declared,  '"ompellable  to 
that  neither  the  said  Act,  nor  any  thing  therein  contained,  shall  be  constru-UoVofthe      ' 
ed  to  extend  to  the  estates  of  feme  coverts  that  shall  die  intestate,  but  that  Personal 
their  husbands  may  demand  and  have  administration  of  their  rights,  credits,  ^i'veg^  of  their 
and  other  personal  estates,  and  recover  and  enjoy  the  same,  as  they  might  1  Mod.  231. 
have  done  before  the  making  of  the  said  Act. 

An    Act  to   enable    Creditors  to  recover  tJieir  delts  of  the   Executors  and     a.  D.  1677. 
Administrators  of  Executors  in  their  own  lorong.  20  C.  2.  g.  7. 

(This  Statute  is  copied  verbatim  into  the  Probate  and  Executor  Act  of  1789  ) 

WHEREAS,  the  executors  and  administrators  of  such  persons  who 
have  possessed  themselves  of  considerable  personal  estates  of  other  dead 
persons,  and  converted  the  same  to  their  own  use,  have  no  remedy  by  the 
rules  of  the  common  law,  as  it  now  stands,  to  pay  the  debts  of  those  per- 
sons whose  estate  hath  been  so  converted  by  their  testator  or  intestate, 
which  hath  been  found  very  mischievous,  and  many  creditors  defeated  of 
their  just  debts,  although  their  debtors  left  betiind  them  sufficient  to  3 Mod.  1 13. 
satisfy  the  same,  with  a  great  overplus. 

II.  For  remedy  whereof,  be  it  enacted,  that  all  and  every  the  executors 
and  administrators  of  any  person  or  persons,  who  as  executor  or  executors 
in  his  or  their  own  wrong,  or  administrators,  shall  from  and  after  the   1st 
day  of  August  next  ensuing  waste  or  convert  any  goods,  chatties,  estate  or  1  Jac  2.  c.  17. 
assets  of  any  person  deceased,  to  their  own  use,  shall  be  liable  and  charo-e-  T^^nlarged  hy  4 
able  in  the  same  manner  as  their  testator  or  intestate  would  have  been  iff  24^;  ^,^' 
they  had  been  living. 
VOL.  II.— 67. 
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A.  D.  1685.        An  Act  fur  Reviving  and  Continuance  of  several  Acts  of  Parliament 
IJ.2.  c.  1/.  therein  mentioned. 

V.  Be  it  enacted,  that  1  other  Act  made  in  tlie  17th  year  of  his  .said  late 

*r  ^^^'y'  ^  ^'  Majesty's  reign,  entitled  an  Act  for  avoiding  unnecessary  Suits  and  Delays  ; 

delays,  and  22  ^^^^  ^^^^  f^ne  Other  Act  made  in  the  22d  and  23d  years  of  his  late  Majesty's 

&  23 Car.  2  c.  reign,  intilled  an  Act  for  the  belter  settling  Intestates  Estates,  (which  said 

lO.ofdistribu-  ]jj,jg,.  ^^.^  jg  explained  by  a  clause  in  1  other  Act  made  in  the  29th  year  of 

tion  made  per-  .                    1.                  .".          .      .  ,     .,           ,        ^                       •           m^         ^           n 

petual.  his  said  late  IVlajesty  s  reign,  iiititled  an  Act  tor  prevention  oi  ri  rands  and 

Explanatory      Perjuries)  both  which  said  Acts,  with  the  said  clause,   are  continued  by  1 
Car.  2.  c.  3.        Other  Act  made  in  the  13th  year  of  his  said  late  IMajesty's  reign,  intitled 
^.25  of  22  &  23  an  Act  for  reviving  both  the  said  former  Acts;  all  which  said  Acts  and 
Car.2.  e.  10.  ot  clauses  shall  be  in  force,  and  is  hereby  niade  perpetual, 
distributions,  i-i  i  i,  i     •    •        ^       ^   ^     -,-,    r-  i       ^  ,  ^      % 

made  perpet-  Vl.   It  is  hereby  enacted,  that  no  administrator  shall,  from  the  24th  day 

ual.  30  Car.  2.   of  July  next,  be  cited  to  any  the  courts  in  tlie  i?aid  last  Act  mentioned,  to 

render  an  account  of  the  personal  estate  of  his  intestate  (otherwise  t.han  by 

Administrator    an  inventory  or  inventories  thereof)  unless  it  be  at  the  instance  or  prosecu- 

accouiu  only'to ''^*^"  of  some  person  or  persons  in  behalf  of  a  minor,  or  having  a  demand 

persons  out  of  such  personal  estate  as  a  creditor  or  next  of  kin,  nor  be  compellable 

interested.         ^q  account  before  any  the  o-rdinaries  or  judges  by  the  said  last  Act  impow- 

ered  and  appointed   to  take  the  same,   otherwise  than  is  aforesaid  ;  any 

thing  in  the  said  last  Acts  contained  to  the  contrary  notwithstanding. 

•  VII.  Provided  also,  that  if  after  the  death  of  a  father,  any  of  his  children 

Brother  and       shall  die  intestate  without  wife  or  children,  in  the  life  time  of  the  mother, 

share  enuallv    tJ^'d'y  brother  and  sister,  and  the  leprcsentatives  of  them,  shall  have  an 

with  the  equal  share  with  her;  any  thing  in  the  last  mentioned  Acts  to  the  contrary 

mother.  notwithstanding. 

The  rest  of  this  Statute  was  not  made  of  force. 

A.  D.  1683.     All  Act  for  the  ahrogating  of  the    Oalhs   of  Sujnemacy   and   Allegiance, 
.   'M.  C.8.         ^^^^^  appointing  other   Oaths.     (Superceded   by  the  Constitution.) 

A.  D.  1690.     _Xn  jict  for  enahlins  the  Sale  of  Goods  distrained,  for  Itcnt,   in  case   the 
2W.&3I.  CD.  ^  W^.   1  ,        -1    •  „  ii„t- 

iLcnt  be  not  2)aid  in  a  reasonable  tunc. 

WHEREAS,  the  most  ordinary  and  ready  way  for  recovery  of  arrears 
of  rent  is  by  distress,  yet  such  distresses  not  being  to  be  sold,  but  only  de- 
tained as  pledges  for  enforcing  the  payment  of  such  rent,  the  persons 
distraining  have  little  benefit  therel)y  ;  for  the  remedying  whereof, 

II.  Be  it  enacted,  that  from  and  after  the  1st  day  of  June,  in  the  year  of 
Goods  distrain-  our  Lord  1G90,  that  where  any  goods  or  chatties  shall  be  distrained  for 
be  a'ppmj'sed^^  '^"^  ^'^"^  reserved  and  due  upon  any  demise,  lease,  or  contract  whatsoever, 
and  sold.  and  the  tenant  or  owner  of  the  goods  so  distrained  shall  not  within  5  days 

Farther  next  after  such  distress  taken,  and  notice  thereof  (with  the  cause  of  such 

for  by  8  Ann.  taking)  left  at  the  chief  mansion-house,  or  other  most  notorious  place  on  the 
c-  M-  premises  charged    with  the  rent  distrained  for,  replevy  the  same,   with 

sufficient  security  to  be  given  to  the  sheriff"  according  to  law,  that  then  in 
such  case,  after  such  distress  and  notice  as  aforesaid,  and  expiration  of  the 
said  5  days,  the  person  distraining  shall  and  may,  with  the  sheriH'or  under 
sheriff  of  the  county,  or  with  the  constable  of  the  hundred,  parish,  or  ])lace 
where  such  distress  shall  be  taken,  (who  arc  hereby  required  to  be  aiding 
and  assisting  therein)  cause  the  goods  and  chatties  so  distrained  to  be  ap- 
praised  by   two  sworn   appraisers    (whom   such  sheriff,   under-sheriff,  or 
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constable  are  hereby  impowered  to  swear)  to  appraise  the  same  truly, 
accordinfT  to  the  best  of  their  understandings  ;  and  after  such  appraise- 
ment, shall  and  may  lawfully  sell  the  goods  and  chatties  so  distrained  for 
the  best  price  can  be  gotten  for  the  same,  towards  satisfaction  of  the  rent 
for  which  the  said  goods  and  chatties  shall  be  distrained,  and  of  the  char- 
ges of  such  distress,  appraisement,  and  sale,  leaving  the  overplus  (if  any) 
in  the  hands  of  the  said  sherift',  under  sheriff",  or  constable,  for  the  owner's 
use. 

III.  And  whereas  no  sheaves  or  cocks  of  corn  loose  or  in  the  straw,  or 

hay  in  any  barn,  or  granary,  or  on  any  hovel,  stack,  or  rick,  can  by  the  law  Corn  loose,  &c. 
be  distrained,  or  otherwise  secured  for  rent,  whereby  landlords  are  often 'j^^y.'^*' 
times  cousened  and  deceived  by  their  tenants,  who  sell  their  corn,  grain  gou. 
and  hay  to  strangers,  and  remove  the  same  from  the  premises  chargeable 
with  such  rent,  and  thereby  avoid  the  payment  of  the  same  ;  be  it  further 
enacted,  that  for  remedying  the  said  practice  a,nd  deceit,  it  shall  and  may, 
from  and  after  the  said  1st  day  of  June,  be  lawful  to  and  for  any  person  or 
persons  having  rent  arrear,  and  due  upon  any  such  demise,  lease,  or  con- 
tract as  aforesaid,  to  seize  and  secure  any  sheaves  or  cocks  of  corn,  or  corn 
loose  or  in  the  straw,  or  hay  lying  or  being  in  any  barn  or  granary,  or  upon 
any  hovel,  stack,  or  rick,  or  otherwise  upon  any  part  of  the  land  or  ground 
charged  witb  such  rent,  and  to  lock  up  or  detain  the  same  in  the  place 
where  the  same  shall  be  found,  for  or  in  the  nature  of  a  distress,  until  the 
same  shall.be  replevied  upon  such  security  to  be  given  as  aforesaid  ;  and 
in  default  of  replevying  the  same  as  aforesaid,  within  the  time  aforesaid, 
to  sell  the  same  after  such  appraisment  thereof  to  be  made  ;  so  as  never- 
theless such  corn,  grain,  or  hay,  so  distrained  as  aforesaid,  be  not  removed 
by  the  person  or  persons  distraining,  to  the  damage  of  the  owner  thereof, 
out  of  the  place  where  the  same  shall  be  found,  and  seized,  but  be  kept 
there  (as  impounded)  until  the  same  shall  be  replevied,  or  sold  in  default 
of  replevying  the  same  within  the  time  aforesaid. 

IV.  And  be  it  further  enacted,  that  upon  any  pound-breach  or  rescous 

of  goods  or  chatties  distrained  for  rent,  the  person  or  persons  grieved 'freWe damages 
thereby  shall,  in  a  special  action  upon  the  case  for  the  wrong  thereby  sus-  breach" 
tained,  recover  his  and  their  treble  damages  and  costs  of  suit  against  the  1  Lutw.  213. 
offender  or  offenders  in  any  such  rescous  or  pound-lneach,  any  or  either  of  ^^""'''^^  '^^^• 
them,  or  against  the  owners  of  the  goods  distrained,  in  case  the  same  be 
afterwards  found  to  have  come  to  his  use  or  possession. 

V.  Provided,  that  in  case  any  such  distress  and  sale,  as  aforesaid,  shall 

be  made  by  virtue  or  colour  of  this  present  Act,  for  rent  pretended  to  Double  dama- 
be  arrear  and  due,  where  in  truth  no  rent  is  arrear  or  due  to  the  per- ^*'*.^"'' '^"^'•^ 

....  ,  .  1-1  against 

son  or  persons  distraming,  or  to  nim  or  tnem  m  whose  name  or  names,  wrongful 
or  right,  such  distress  shall  be  taken  as  aforesaid,  that  then  the  owner  ^''*""»'"«'"- 
of  such  goods  or  chatties  distrained  and  sold  as  aforesaid,  his  execu- 
tors or  administrators,  shall  and  may,  by  action  of  trespass,  or  upon  the 
case,  to  be  brought  against  the  person  or  persons  so  disti'aining,  any 
or  either  of  them,  his  or  their  executors  or  administrators,  recover  dou- 
*  ble  of  the  value  of  the  goods  or  chatties  so  disti'ained  and  sold,  together 
with  full  costs  of  suit. 

An  Act  to  take  auioij   Clers;y  Jroni  some  offenders,  and  to  bring  others  to     A.D.  1691. 

Punishment.  l^.^^'^^^' 

FORASMUCH  as  divers  wicked  and  ill  disposed  persons  are  encoura- 
ged to  commit  robberies  upon  men's  persons,  and  in  their  houses,  and  25  H.  8.  c.  3. 
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Any  person       Other  offences,  by  the  privilege,  as  the  law  now  is,   of  demanding   the 

convict  of         benefit  of  their  cfergy  ;  be  it  therefore  enacted,  that  all  and  every  person 

dweinn<r^ house  or  persons  that  shall  at  any  time  from  and  after  the  1st  day  of  March,  in 

wherein  there  the  year  of  our  Lord  1691,  rob  any  other  person,  or  shall  feloniously  take 

isany  orno  avvav  any  QToods  or  chatties,  being  in  any  dwelling-house,  the  owner  or  any 
person,  &c.  or        ,     •'         -^  «      ,     .  ,  .     '         ,   ^       .      /  i     n       i  j        it        v 

standing  mute,  Other  person  bemg  therein,  and  put  in  tear,  or  shall  rob  any  dwelling-house 

shalllose  his  in  the  day  time,  any  person  being  therein,  or  shall  comfort,  aid,  abet, 
^'ergy.  assist,  counsel,  hire,  or  command  any  person  or  persons  to  commit  any  of 

the  said  offences,  or  to  break  any  dwelling-house,  shop,  or  warehouse, 
thereunto  belonging,  or  therewith  used,  in  the  day  time,  and  feloniously 
take  away  any  money,  goods,  or  chattle,  of  the  value  of  5s.   or  upwards, 
therein  being,  although  no  person  shall  be  within  such  dwelling-house, 
shop,  or  ware-house,  or  shall  counsel,  hire,  or  command  any   person  to 
commit  any  burglary,  being  thereof  convicted  or  attainted,  or  being  indict- 
ed thereof  shall  stand  mute,  or  will  not  directly  answer  to  the  indictment, 
or  shall  peremptorily  challenge  above  the  number  of  20  persons  returned 
to  be  of  the  jury,  shall  not  have  the  benefit  of  his  or  their  clergy. 
Pergons  indict-       IL  And  if  any  person  or  persons  whatsoever  be  indicted  of  any  offence, 
ed  for  a  crime,  for  which,  by  virtue  of  any  former  statute,  he  or  they  are  excluded  from 
comMifthey""  Having  the  benefit  of  his  or  their  clergy,  if  he  or  they  had  been  thereof 
would  not  have  convicted  by  verdict  or  confession  ;  if  he  or  they  stand  mute,  or  will  not 
their  clergy,  if  fvnswer  directly  to  the  felony,  or  shall  challenge  peremptorily  above  the 
mute,*&c.  shall  number  of  20  persons  returned  to  be  of  the  Jury,  or  shall  be  outlawed 
nothaveit.        thereupon,  shall  not  be  admitted  to  the  benefit  of  his  or  their  clergy. 

in.  And  if  any  person  or  persons  hereafter  be  indicted  of  felony  for 
Persons  indict-  stealing  of  any  goods  or  chattel  in  any  county  within  this  realm  of  Eng- 
ed  of  a  crime  as  j^^^^^  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed,  and  thereof  be 
wrong  county,  convicted  or  attainted,  or  upon  his  or  their  arraignment  shall  stand  mute, 
if  they  stand  or  will  not  directly  answer  to  the  indictment,  or  shall  challenge?  peremp- 
not'hafe*'it^^''''  torily  above  the  number  of  20  persons  returned  to  be  of  the  jury,  he  or  they 
2  Haw.  P.  C.  shall  be  totally  excluded  from  having  the  benefit  of  his  or  their  cleigy,  if 
ch.  33.  ]]-  appear  upon  evidence  or  examination  before  the  justices,  that  the  said 

goods  or  chattel  were  taken  by  robbery  or  burglary,  or  in  any  other  man- 
ner, in  any  other  county,  whereof  if  such  person  or  persons  had  been  con- 
victed by  a  jury  of  the  said  other  county,  he  or  they  are  excluded,  by 
virtue  of  this  or  any  other  Act,  from  having  the  benefit  of  his  or  their 
clergy. 
Buyers  of  1^-  ^^^  forasmuch  as  thieves  and  robbers  are  much  encouraged   to 

stolen  goods  commit  such  offences,  because  a  great  number  of  persons  make  it  their 
reputed accei!-   jrade  and  business  to  deal  in  the  buying  of  stolen  goods  ;  be  it  therefore 

snrips  to  felony.  -,,•,.  ini-  i 

See  farthcf  enacted,  that  if  any  person  or  persons  shall  buy  or  receive  any  goods  or 
concerning  chattel  that  shall  be  feloniously  taken  or  stolen  from  any  other  person, 
recefvers'^of""''  knowing  the  same  to  be  stolen,  he  or  they  shall  be  taken  and  deemed 
stolen  goods,  1  an  accessary  or  accessaries  to  such  felony  after  the  fact,  and  shall  incur 
^T'a'oV^v*^^'  t^e  same  punishment  as  an  accessary  or  accessaries  to  the  felony  after 

J.  A .  A  Zo  Aug  •    ,         /^   I  .1 

1769.  the  lelony  committed. 

V.  And   whereas   it   is   a   frequent   practice   for    idle    and    disorderly 

Stealing  goods    persons  to  hire  lodgings  with  an  intent  to  have  an  opportunity  to  take 

from  lodgings     away,  imbezil,  or  purloin  the  goods  and  furniture  being  in  such  lodgings; 

^  °"^'  be  it  therefore  enacted,  that  if  any  person  or  persons  shall  take  away,  with 

an  intent  to  steal,  imbezil,  or  purloin   any  chattel,  bedding,  or  furniture, 

which  by  contract  or  agreement  he  or  they  are  to  use,  or  shall  be  let  to 

Ijim  or  them  to  use,  in  or  with  such  lodging,  such  taking,  imbezilling,  or 
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purloining,  shall  be  to  all  intents  and  purposes  taken,  reputed  and  adjudg- 
ed to  be  larceny  and  felony,  and  the  offender  shall  suffer  as  in  case  of 
felonv. 

VI.  And  whereas  by  the  law  of  this  realm,  women  convicted  of  felony -v^o^g^pon- 
for  stealing  of  goods  and  chattel  of  the  value  of  10s.  and  upwards,  and  forvict  of  crimes 
other  felonies,  where  a  man  is  to  have  the  benefit  of  his  clergy,  are  to f^'^.^'jj^'^jj ™«" 
suffer  death  ;  be  it  therefore  enacted,  that  where  a  man  being  convicted  of  dergy,  upon 
any  felonv  for  which  he  may  demand  the  benefit  of  his  clergy,  if  a  woman  prayer,  punish- 
be  convicted  for  the  same  or  like  oflTence,  upon  her  prayer  to  have  the 

benefit  of  this  statute,  judgment  of  death  shall  not  be  given  against  her 
upon  such  conviction,  or  execution  awarded  upon  any  outlawry  for  such 
offence,  but  shall  suffer  the  same  punishment  as  a  man  should  suffer  that 
has  the  benefit  of  his  clergy  allowed  him  in  the  like  case  ;  that  is  to  say, 
shall  be  burnt  in  the  hand  by  the  gaoler  in  open  court_,  and  further  be  kept 
in  prison  for  such  time  as  the  justices  in  their  discretion  shall  think  fit,  so 
as  the  same  do  not  exceed  one  year's  imprisonment. 

VII.  And  forasmuch  as  such  men  who  have  once  had  their  clergy,  and 

such  women  who  shall  have  once  the  benefit  of  this  statute,  may  happen  to  Where  a^^^^^ 
be  indicted  for  an  offence  committed  afterwards  in  some  other  county  ;  be  his  clergy  in 
it  therefore  enacted,  that  the  clerk  of  the  crown,  clerk  of  the  peace,  ^^^^'^  ^""jjj^^^^j'i^'^f 
of  the  assizes,  where  such  man  or  woman  shall  be  convicted,  shall  at  the  j^;,'^.^^^.^'' '^° 
request  of  the  prosecutor,  or  any  other  in  their  majesties  behalf,  certify  a  shall  certify  it. 
transcript,  briefly  and  in  few  words  containing  the  effect  and  tenor  of  every 
indictment  and  conviction  of  such  man  or  woman,  of  his  having  the  benefit 
of  the  clergy,  or  her  having  the  benefit  of  this  statute,  and  addition  of  every 
such  person  or  persons,  and  the  certainty  of  the  felony  and  conviction,  to 
the  judges  and  justices  in  such  other  county,  where  such  man  or  woman 
shall  be  indicted,  which  certificate  being  produced  in  court,  shall  be  a  suffi- 
cient proof  that  such  man  hath  before  had  the  benefit  of  his  clergy,  and 
that  such  woman  hath  had  the  benefit  of  this  statute. 

4 

An  Act  for  the  Relief  of  Creditors  against  FraudvJent  Devises.  3&4  W.&M. 

WHEREAS,  it  is  not  reasonable  or  just,  that  by  the  practice  or  con- 
trivance of  any  debtors,  their  creditors  should  be  defrauded  of  their  just 
debts  ;  and  nevertheless  it  hath  often  so  happened,  that  where  several 
persons  having  by  bonds  or  other  specialties  bound  themselves  and  their 
heirs,  and  have  afterwards  died  seized  in  fee-simple  of  and  in  manors, 
messuages,  lands,  tenements,  and  hereditaments,  or  had  power  or  author- 
ity to  dispose  of  or  charge  the  same  by  their  wills  or  testaments,  have  to 
the  defrauding  of  such  their  creditors,  by  their  last  wills  or  testaments 
devised  the  same,  or  disposed  thereof  in  such  manner  as  such  creditors  • 
have  lost  their  said  debts  :  For  remedying  of  which,  and  for  the  mainten- 
ance of  just  and  upright  dealing, 

II.  Be  it  enacted.  That  all  wills  and  testaments,  limitations,  dispositions 
or  appointments,  of  or  concerning  any  manors,  messuages,  lands,  ten-  Wills  Traudu- 
ements,  or  hereditaments,  or  of  any  rent,  profit,  term,  or  charge  out  of  the  ^^"|j|'^|^^"^'' 
same,  whereof  any  person  or  persons,  at  the  lime  of  his,  her,  or  their  de- 
cease, shall  be  seized  in  fee-simple,  in  possession,  reversion  or  remainder, 
or  have  power  to  dispose  of  the  same,  by  his,  her,  or  their  last  wills  and 
testamauts,  to  be  made  after  the  25th  day  of  March,  in  the  year  of  our  Lord 
God  1692,   shall  be  deemed  and  taken  (only  as  against  such   creditor  or 
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creditors  as  aforesaid,  his,  her,  and  their  heirs,  successors,  executors,  ad- 
Vin.V.  13,  "''^'■jj^-^jgtj.at.oj.g^  and  assis^ns,  and  every  of  them)  to  be  fraudulent,  and  clearly, 
absolutely,  and  utterly  void,  frustrate,  and  of  none  efiect ;  any  pretence, 
colour,  feip-ned  or  presumed  consideration,  or  any  other  matter  or  thing 
to  the  contrary  notwithstanding. 

III.  And  for  the  means  that  such  creditors  may  be  enabled  to  recover 
Debt  upon  their  said  debts,  be  it  further  enacted.  That  in  the  cases  before  mentioned, 
bond  jointly  every  such  creditor  shall  and  may  have  and  maintain  his,  her,  and  their  action 
sueable  against  ^^^^  actions  of  debt,  upon  his,  her  and  their  said  bonds  and  specialties, 
devisees  oT'an  against  the  heir  and  heirs  at  law  of  such  obligor  and  obligors,  and  such 
obligor.  devisee  and  devisees,  jointly  by  virtue  of  this  Act;  and  such  devisee  or 
Sle^'fof  a'"  devisees  shall  be  lial>le  and  chargeable  for  a  false  plea  by  him  or  them 
false  plea,  as  pleaded,  in  the  same  manner  as  any  heir  should  have  been  for  any  false 
an  heir.            plea  by  him  pleaded,  or  for  not  confessing  the  lands  and  tenements  to  him 

descended. 

IV.  Provided,  that  where  there  hath  been  or  shall  be  any  limitation  or 
Devisee  for  appointment,  devise  or  disposition,  of  or  concerning  any  manors,  messua- 
raising  portions  ^^^^  lands,  tenements  or  hereditaments,  for  the  raising  or  payment  of  any 
m"rrkge.con-  real  and  just  delit  or  debts,  or  any 'portion  or  portions,  sum  or  sums  of 
tract,  good.        money,  for  anv  child  or  children  of  any  person,  other  than  the  heir  at  law, 

according  to,  or  in  pursuance  of  any  marriage  contract  or  agreement  in 
writing  bona  fide  made  before  such  marriage,  the  same  and  every  of  them 
shall  be  in  full  force  ;  and  the  same  manors,  messuages,  lands,  tenements, 
and  hereditaments,  shall  and  may  be  holden  and  enjoyed  by  every  such 
person  or  persons,  his,  her,  and  their  heirs,  executors,  administrators,  and 
assio-ns,  for  whom  the  said  limitation,  appointment,  devise,  or  disposition 
was^made,  and  by  his,  her  and  their  trustee  or  trustees,  his,  her,  and  their 
heirs,  executors,  administrators,  and  assigns,  for  such  estate  or  interest  as 
shall  be  so  limited  or  appointed,  devised  or  disposed,  until  such  debt  or 
debts,  portion  or  portions,  shall  be  raised,  paid,  and  satisfied  ;  any  thing 
in  this  Act  contained  to  the  contrary  notwithstanding. 

V.  And  whereas  several  persons  Ijeing  heirs  at  law,  to  avoid  the  pay- 
If  the  heir  alien  ment  of  such  just  debts,  as  in  regard  of  the  lands,  tenements  and  heredita- 
brSirhe"  ments  descending  to  them  they  have  by  law  been  liable  to  pay,  have  sold, 
shauVe 'liable  aliened,  or  made  over  such  lands,  tenements,  or  hereditaments,  befne  any 
to  the  value  of  pi'ocess  was  or  could  be  issued  against  them  ;  Be  it  further  enacted,  That 
the  land.           .^  ^^^  cases  where  any  heir  at  law  shall  be  liable  to  pay  the  debt  of  his 

ancestor  in  regard  of  any  lands,  tenements,  or  hereditaments,  descending 
to  him,  and  shall  sell,  aliene,  or  make  over  the  same,  before  any  action 
brou"-ht,  or  process  sued  out  against  him,  that  such  heir  at  law  shall  be 
answerable  for  such  debt  or  debts,  in  an  action  or  actions  of  debt,  to  the 
Creditors  pre-  value  of  the  said  land  so  by  him  sold,  aliened,  or  made  over;  in  which 
fermi,  as  in  cases  all  creditors  shall  be  preferred,  as  in  actions  against  executors  and 
actions  ^"=^'"^'g^jf^inistrators,  and  such  execution  shall  be  taken  out  upon  any  judgment 
or  iudo-ments  so  obtained  against  such  heir,  to  the  value  of  the  said  land, 
as  "if  the  same  were  his  own  proper  debt  or  (lel)ts  ;  saving  that  the  lands, 
tenements  and  hereditaments  honajidc  aliened  before  the  action  brought, 
shall  not  be  liable  to  such  execution. 

VI.  Provided,  That  where  any  action  of  debt  upon  any  specialty  is 
piTdelJcT  brought  against  any  heir,  he  may  plead  rien-s  per  d.cf!cent,  at  the  time  of 
pleaded,  .lury  the  original  writ  brought,  or  the  bill  filed  against  him  ;  any  thing  herein 
Bhall  cifiuire  of  ^.^^^g^-jjg^  ^^  jj-jg  contrary  notwithstanding  ;  and  the  plaintiff"  in  such 
wrs                action  may  reply,  that  he  had  lands,  tenements  or  hereditaments,  from 


executors. 
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his  ancestor,  before  the  original  writ  brought,  or  bill  filed;   and  if  "PO"  otherwise  if 
issue  joined  thereupon,  it  be  found  for  the  plaintifl',  the  jury  shall  en- judgment  by 
quire  of  the  value  of  the  lands,  tenements,  or  hereditaments,  so  descend-  confession,  for 
ed,    and    thereupon   judgment    shall  be  given,    and    execution    shall  be  ^^^ "*[■.  J^|^^^' 
awarded  as  aforesaid:    but  if  judgment  be  given  against  such  heir  by  353, 354. 
confession  of  the    action,    without    confessing  the  assets    descended,  or 
upon  demurrer,  or  nihil  elicit,    it  shall  be  for    the    debt    and    damages, 
without  any  writ  to  enquire  of  the  lands,    tenements  or  hereditaments 
so   descended. 

VII.    Provided  also,  and  be  it  further  enacted,     That  all  and  every        . 
devisee,    and    devisees,    made    liable    by    this  Act,    shall  be  liable  and-gable  as  heir, 
charo-eable  in  the  same  manner  as  the  heir  at  law  by  force  of  this  Act, 
notwithstanding  the  lands,  tenements,  and  hereditaments,  to  him  or  them 
devised,  shall  be  aliened  before  the  action  brought. 

An  Act  to  prevent  Frauds  hu  Ckmdestine  Morts>a^es.  A.  D.  1692. 

^  -^  4&5W.  iStM. 

(See  A.  A.  8th  October,  1698.)  c.  16. 

WHEREAS,  great  frauds  and  deceits  are  too  often  practised  by 
necessitous  and  evil-disposed  persons  in  borrowing  of  money,  and  giv- 
ing judgments,  statutes,  and  recognizances  privately,  for  securing  the 
repayment  of  the  said  money,  and  the  same  persons  do  afterwards 
borrow  money  upon  security  of  their  lands  of  other  persons,  and  do  not 
acquaint  the  latter  lender  thereof  with  the  same,  whereby  such  late 
lender  is  very  often  in  danger  to  lose  his  whole  money,  or  foixed  to 
pay  off  the  debts  secured  by  the  said  judgments,  statutes,  and  recog- 
nizances, before  they  can  have  any  benefit  of  the  said  moilgages.  And* 
whereas  divers  persons  do  many  times  mortgage  their  lands  more  than 
once,  without  giving  notice  of  their  first  mortgage,  whereby  lenders  of 
money  upon  second  or  after  mortgages  do  often  lose  their  money, 
and  are  put  to  great  charges  in  suits  and  otherwise :  For  remedy 
whereof,  and  preventing  the  same  as  much  as  may  be  for  the  future, 

II.  Be  it  enacted.   That  if  any  person  or  persons,  from  and  after  the 
1st  day  of   May  which    shall  be  in  the  year  of  our  Lord    1693,   shall  J^e^'tor  upon 
borrow  any  money,  or  for  other  valuable  consideration,  for  the  payment  |"]-fjjg*'"'jjjQ*'j^, 
thereof,  voluntarily  give,  acknowledge,  permit,  or  suffer  to  be  entered,  ey  of  another 

ajrainst  him  or  them,    one  or  more    judgment  or  judgments,  statute  or  "P°"  **  "'/'■■'" 
o  ,  .  "^       ^  -J       CD  gage,  witiiout 

Statutes,  recognizance  or  recognizances,  to  any  person  or  persons,  cred- „otice  of  the 
itor  or  creditors;  and  if  the  said  borrower  or  borrowers,  debtor  or  debt-J'^Jgrnentto  the 
ors,    shall    afterwards    take    up  or  borrow    any    other    sum  or  sums  ofghaiUofe  his 
money  of  any  other  person  or  persons,  or  for  other  valuable  consider- equity  to 
atiou    become    indebted  to    such  person  or  persons,    and    for    securing  "^'''^'^™- 
the  repayment    and   discharge  thereof,  shall   mortgage  his,  her,  or  their 
lands  and  tenements,  or  any  part  thereof,  to  the  said  second  or  other  lend- 
er or  lenders  of  the  said  money,  creditor  or  creditors,  or  to  any  other  per- 
son or  persons  in  trust  for,  or  to  the  use  of,  such  second,  or  other  lender  or 
lenders,   creditor  or  creditors,   and   shall  not  give  notice  to  the  said  mort- 
gagee ormoitgagees  of  the  said  judgment  or  judgments,  statute  or  statutes, 
recognizance  or  recognizances,  in  writing,  under  his,  her  or  their  hand  or 
hands,   before   the   execution  of  the  said  mortgage  or  mortgages  ;  unless 
such  mortgager  or  mortgagers,  his,  her,  or  their  heirs,  upon  notice  to  hina, 
her,  or  them,  given  by  the  mortgagee  or  mortgagees  of  the  said  lands  and 
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tenements,  his,  her,  or  their  heirs,  executors,  administrators,  or  assigns,  in 
writing  under  his,  her,  or  their  hands  and  seals,  attested  by  two  or  more 
sufficient  witnesses,  of  any  such  former  judgment  or  judgments,  statute  or 
statutes,  recognizance  or  recognizances,  sliall  within  6  months  pay  oft"  and 
discliarge   the  said  judgment  or  judgments,   statute  or  statutes,   recogni- 
zance or  recognizances,    and  all  interest  and  charges  due  thereupon,  and 
cause  or  procure  the  same  to  be  vacated  or  discharged  by  record  :     That 
then  the  mortgager  or  mortgagers  of  the   said  lands  and  tenements,  his, 
her,  or  their  heirs,  executors,  administrators  or  assigns,  shall  have  no  ben- 
efit or  remedy  against  the  said  mortgagee  or  mortgagees,  his,  her,  or  their 
heirs,   executors,   administrators,  or  assigns,  or  any  of  them,  in  equity  or 
elsewhere,  for  redemption  of  the  said  lands  and  tenements,  or  any  part 
thereof;   but  the   said  mortgagee  or  mortgagees,  his,   her,  or  their  heirs, 
executors,  administrators,  and  assigns,  sliall  and  may  hold  and  enjoy  the 
said  lands  and  tenements  for  such  estate  and  term  therein,  as  were  or  was 
granted  and  settled  to  the  said  mortgagee  or  mortgagees,  against  the  said 
mortgager  or  mortgagers,   and  all   person  and  persons   lawfully   claiming 
from,  by,  or  under  him,  her,  or  them,  freed   fjom  equity  of  redemption, 
and  as  fully  to  all  intents  and  purposes  whatsoever,  as  if  the  same  had  beer\ 
purchased  absolutely  and  without  any  power  or  liberty  of  redemption. 
III.  And  if  any  person  or  persons,  who  have  or  hath  once  mortgaged, 
Person  mort-     or  from  and  after  the  said  1st  day  of  May  shall  mortgage,  any  lands  or  ten- 
gaging  twice     ements,  to  any  person  or  persons,  for  security  of  money  lent,  or  otherwise 
of  the  first        accrued  or  become  due,  or  for  other  valuable  considerations  ;  and  if  the 
mortgage,  loses  said  mortjjaser  or  mortgagers  shall  again  mortgage  the  same  lands  or  ten- 
2  Vern  589       ements,  or  any  part  thereof,  to  any  other  person  or  peisons  for  valuable 
590.  '      considerations    (the   said  former  mortgage  being  in  force   and  not  dis- 

charged) and  shall  not  discover  to  the  said  second  or  other  mortgagee  or 
mortgagees,  or  some  or  one  of  them,  the  former  mortgage  or  mortgages, 
in  writing  under  his  or  their  hands;  That  then  and  in  those  cases  also, the 
said  mortgag-er  or  mortgagers,  his,  her,  or  their  heirs,  executors,  adminis- 
trators,  or  assigns,  shall  have  no  reliefer  equity  of  redemption  agamst  the 
said  second  or  after  mortgagee  or  mortgagees,  his,  her  or  their  heirs,  execu- 
tors, administrators,  or  assigns,  upon  the  said  after  mortgage  or  mortgages, 
but  that  such  mortgagee  or  mortgagees,  his,  her,  or  their  heirs,  executors, 
administrators,  and  assigns,  shall  and  may  hold  and  enjoy  such  more  than 
once  mortgaged  lands  and  tenements,  for  such  estate  and  term  therein,  as 
were  or  was  granted  and  conveyed  by  the  said  mortgager  or  mortgagers, 
against  him,  her,  or  them,  his,  her,  or  their  heirs,  executors,  or  administra- 
tors respectively,  freed  from  equity  of  redemption,  and  as  fully  to  all 
intents  and  purposes,  as  if  the  same  had  been  an  absolute  purchase,  and 
without  any  power  or  liberty  of  redemption. 
.,    ,  IV.    Provided    nevertheless,  if  it  so  happen    there  be  more   than  one 

Under   inort-  ,  •  -\     ^ 

gagees  may      mortgage  at  the  same  time  made  by  any  person  or  persons,  to  any  person 
redeem.  or  persons,  of  the  same  lands   and   tenements,  the  several  late  or  under 

mortgagees,  his,  her,  or  their  heirs,  executors,  administrators,  or  assigns, 
sliall  have  power  to  redeem  any  former  mortgage  or  mortages,  upon  pay- 
ment of  the  principal  debt,  interest,  and  costs  of  suit,  to  the  prior 
mortgagee  or  mortgagees,  his,  her,  or  their  heirs, executors,  administrators, 
or  assigns  :  any  thing  herein  contained  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

V.  Provided  always,   That  nothing  in  this  Act  contained    shall  be  con- 
l>owor  saved,    strued,  deemed,  or  extended,  to  bar  any  widow  of  any  mortgager  of  lands 
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or  tenements  from  hor  dower  and  i-ight  in  or  to  the  said  lands,  who  did  not 
legally  join  with  her  husband  in  such  mortgage,  or  otherwise  lawfully  bar 
or  exclude  herself  from  such  her  dower  or  risfht. 


An  Act  for  delivering  Declarations'  to  Prisoners.  4  &  5  W.  &  M. 

c.  21. 
WHEREAS,  by  the  course  of  practice  in  the  respective  courts  of  record 

at  Westminster,  after  the  plaintiff  or  plaintiffs,  in  any  writ  issued  out  of 
any  of  the  said  courts,  have  been  at  great  charge  to  arrest  the  defendant 
or  defendants  upon  such  writ,  and  the  defendant  or  defendants,  for  want 
of  sufficient  bail,  are  often  committed  to  gaol,  and  unless  the  plaintiff  or 
plaintiffs  shall,  before  the  end  of  two  terms,  next  after  such  arrest,  cause 
such  defendant  or  defendants,  by  writ  o^  Jiabeas  corpus,  to  be  removed,  to 
be  charged  in  the  said  respective  courts  with  declaialions,  of  the  cause  of 
such  action  or  actions,  such  prisoner  or  prisoners  are  upon  a  common  bail  or 
appearance  by  attorney  discharged  from  their  imprisonment,  to  the  great 
prejudice  of  the  plaintiffs:  For  remedy  whereof, 

II.  Be  it  enacted,    That  if  now,   or  at  any  time   after   the  25th  day  of 

March,  1693,  any  defendant  or  defendants  be  taken  or  charged  in  custody  22  &  24  Car.  2. 

at  the  suit  of  any  person  or  persons,  upon  any  writ  or  writs  out  of  any  ofc.  20. 

the  said  courts  at  Westminster,  and  imprisoned  or  detained  in  prison  fofP^sonerin 

^     c  ^'        r      ^1  1  1  1    •      •«.  ,    .      custody  now 

want  ot  sureties  tor  their  appearance  to  the  same,  the  plaintiff  or  plain-  diarged. 

tiffs,  in  such  writ  or  writs,  shall  and  may,  by  virtue  of  this  Act,  before 
the  end  of  the  next  term  after  such  writ  or  process  shall  be  returnable, 
declare  against  such  prisoner  or  prisoners  in  the  respective  court  or  courts 
out  of  which  the  writ  or  writs  shall  issue,  whereupon  the  said  prisoner  or 
prisoners  shall  be  taken  and  imprisoned  or  charged  in  custody,  and  shall  ^  ^^^'  ^^* 
or  may  cause  a  true  copy  thereof  to  be  delivered  to  such  prisoner  or  pris- 
oners, or  to  the  gaoler  or  keeper  of  the  piison,  or  gaoler  in  whose  cus- 
tody such  prisoner  shall  be  or  remain  :  To  which  declaration  or  declara- 
tions the  said  prisoner  or  prisoners  shall  appearand  plead;  and  if  such 
prisoner  or  prisoners  shall  not  appear  and  plead  to  the  same,  the  plaintiff 
or  plaintiffs  in  such  cases  shall  have  judgment  in  such  manner  as  if  the 
prisoner  or  prisoners  had  appeared  in  the  said  respective  courts,  and 
refused  to  answer  or  plead  to  such  declaration. 

III.  And  in  all  declarations  against  any  prisoner  or  prisoners  detained 

in  prison  by  virtue  of  any  writ  or  process  issued  or  to  be  issued  out  of  the  j,"  *'^f  ^^'"f  ^ 
court  of  King's  bench,  it  shall  be   alledged,   in  custody  of  what  sheriff,  tioTint'isfbeiT 
bailiff,  or  steward  of  any  franchise,  or  other  person  having  the  return  and  fi'stodiaof such 
execution  of  writs,  such  prisoner  or  prisoners  shall  be  at  the  time  of  such  ^.^'^^"^^'  ^^^c^ 
declaration,  by  virtue  of  the  ])rocess  of  the  said    court   at  the  suit  of  the  ' 

plaintiffs  :  Which  allegation  shall  be  as  good  and  effectual  to  all  intents 
and  purposes,  as  if  such  prisoner  or  prisoners  were  in  the  custody  of  the 
Marshal  of  the  Marshalsea  of  our  Sovereign  Lord  and  Lady,  the  King  and 
Queen. 

An  Act  for  the  more  effectual   Suppressing   Prophane     Cursing    and  A.D.  1G95. 

Swearing.  *^  *  1  ^"^  3. 

*  c.   11. 

WHEREAS,  it  is  found   by  experience,   that  an  Act  of  Parliament 
made  in  the  21st  year  of  the  reign  of  King  James  the  First,  entitled,   An 
Act  to  prevent  and  reform  Prophane  Swearing  and  Cursinar,  hath  proved 
VOL.  2— C8.  X  b  6  1 


538  STATUTES  AT  LARGE 

A-D.\n2.  English  Statutes  Made  of  Force. 

The  forfeitures  ineffectual  to  the  suppressing  of  those  detestable  sins,  by  reason  of  some 

ot  .se\eral  (le-    deficiencies  in  the  said    Act:  be  it  therefore   enacted,  That  if  any  person 
grcesot persons  i     n   /    f  i       ^.   i      n  ,•  t  ■       i  r  t         i   i^r>-\ 

for  swearing,     or  persons  shall  (alter  the  24th  day  of  J  une,  in  the  year  oi  our  Lord  1d9o) 

Mo;i.  casesin  prophanely  swear  or  curse  in  the  presence  or  hearing  of  any  justice  of 
a")  3  ,o  .  peace  of  the  county,  riding,  or  division,  or  of  the  mayor  or  other  head  offi- 
cer, or  justice  of  peace  for  any  city  or  town  corporate,  where  such  offence 
is  or  shall  be  committed,  or  that  shall  be  theieof  convicted  by  oath  of  one 
witness,  or  by  the  confession  of  the  party  offending,  before  any  justice  of 
peace  of  the  county,  or  mayor,  or  bailiff,  or  other  chief  officer  or  justice  of 
the  peace  of  such  city  or  town  corporate,  where  the  said  offence  shall  be 
committed  ;  that  then  for  every  such  offence,  the  parly  so  ofl'ending  shall 
forfeit  and  pay  to  the  use  of  the  poor  of  the  parish  where  such  oflence  or 
offences  shall  be  committed,  the  respective  sums  herein  after  mentioned, 
that  is  to  say,  every  servant,  day  labourer,  common  soldier  and  common 
seaman.  Is.  and  every  other  person  2s.  and  in  case  any  of  the  persons 
aforesaid  shall  after  conviction  oflend  a  second  time,  such  person  shall 
forfeit  and  pay  double  ;  and  if  a  third  time,  treble  the  sum  respectively  by 
him  or  her  to  bo  paid  for  the  first  offence. 

IT.  And  uj)on  neglect  or  refusal  of  payment  of  the  said  forfeiture,  any 
To  be  levied     justice  of  peace  of  the  county,  riding,  or  division,  or  mayor  or  other  head 
by  distress.       officer,  or  justice  of  peace,  of  any  city  or  town  corporate,  where  the  said 
offences  shall  be  committed,  shall  and  are  hereby  authorised  and  required 
to  direct  and  send  his  warrant  to  the  constable,  tything  man,  church- warden 
or  overseer  of  the  poor  of  the  parish  where  the  offence  shall  be  committed, 
or  where  the  offender  shall  inhabit,  thereby  cominanding  them,  or  some 
one  or  more  of  them,  to  levy,  by  distress  and  sale  of  the  goods  of  the  offen- 
der, the  sum  so  forfeited,  for  the  use  of  the  poor  of  the  parish  as  aforesaid  ; 
and  in  case  no  such  distress  can  be  had,  then  every   such  offender,  being 
If  no  distress,   above  the  age  of  16  years,  shall,  by  warrant  under  the  hand  and  seal  of  the 
oiTendcr  to  be   g^id  justice  of  peace,  or  other  officer  as  aforesaid,  be  publicly  set  in  the 
stocks.     "^        stocks  for  the  space  of  1  hour  for  every  single  offence,  ai;d  for  any  number 
of  offences  whereof  he  shall  be  convicted  at  one  and  the  same  time,  then  2 
hours;  and  if  the  party  offending  be  under  the  age  of  16  years,  and  shall 
not  forthwith  })ay  the  said  forfeitures,  then  he  or  she  shall,  by  warrant  as 
aforesaid,   be   whipped   by  the  constable,  or  by  the  parent,    guardian  or 
master  of  such  offender,  in  the  presence  of  the  constable. 
1  ,  f         ^^^-  ^"^^  if  any  justice  of  the  peace,  or  chief  magistrate,  shall  wilfully 
justiceof  peace '^"'^  wittingly    omit   the   performance  of  his  duty  in  the  execution  of  this 
not  executing    Act,  he  shall  forfeit  the  sum  of  ^5,  the  one   moiety  to  the  use  of  the  in- 
the  Act.  former,  to  be  recovered  by  action,  suit,  bill  or  plaint,  in  any  of  his  Majes- 

ty's courts  at  Westminster,  wherein  no  essoin,  protection,  or  wager  of  law, 
shall  be  allowed,  nor  any  more  than  one  imparlance. 

IV.  And  if  any  action  or  suit  shall  be  commenced  or  brought  against 
Officer  sued  for  any  justice  of  peace,  constable  or  other  officer  or  person  whatsoever,  for 
AcTm"v  plead  *^^*5'"g  ^r  causing  to  be  done  any  thing  in  pursuance  of  this  Act,  concerning 
eeneralissue,  the  said  offences, the  defendant  in  such  action  may  plead  the  general  issue, 
^^-  and  give  the  special  matter  in  evidence  ;  and  if  upon  such  action  verdict 

be  given  for  the  defendant,  or  the  plaintiff  become  nonsuit,  or  discontinue 
>     his  action,  then  the  defendant  shall  have  treble  costs. 
Time  for  pros-        ^'  Provided  always,  and  it  is  hereby  enacted.  That  no  person  shall  be 
ccutiiig  upon     prosecuted  or  troubled  for  any  offence  against  this  statute,  unless  the  same 
this  Act.  \^Q  proved  or  prosecuted  within  10  days  next  after  the  offence  committed. 
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VI.  And  it  is  further  enacted  by  the  authority  aforesaid,  That  this  Act 
shall  be  publicly  read  four  several  times  in  the  year  in  all  parish  churches,  cj^^^rcheT&c! 
and  all  public  chapels,  by  the  parson,  vicar  or  curate  of  the  respective 
parishes  or  chapels,  immediately  after  morning  prayer,  on  4  several  Sun- 
days, that  is  lo  say,  the  Sunday  next  after  the  24th  day  of  June,  the  29th 
day  of  September,  the  25th  day  of  December,  and  the  2t'ith  day  of  March, 
under  the  pain  of  20s.  for  every  such  omission  or  neglect. 

VIT.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  jus- „ 
lices  of  peace,  mayor,  or  other  head  officer,  shall  register  in  a  book  to  be  be  registered 
kept  for  that  purpose,  all  the  convictions  made  before  him  upon  this  Act, 
and  the  time  of  making  thereof,  and  for  what  offence,  and  shall  certify  the 
same  to  the  next  general  quarter  sessions  of  the  peace  for  the  said  county 
or  place  where  the  offences  are  committed,  to  be  kept  there  upon  record 
by  the  respective  clerks  of  the  peace,  to  be  seen  without  fee  or  rewai  d. 


An  Act  for  regulating  of  Trials  in   Cases  of    Treason  and  Misprision  of    7  W.  3.  c.  3. 

Treason. 

(See  43d  and  44th  section  of  Jury  Lnw,  20th  August,  1731,  and  Sedition  Act,  11th  April,  1776.) 

WHEREAS,  nothing  is  more  iust  and  reasonable,  than  that  personsoKi?]  •»,..- 
T  p      1  •    1  1       •        •   •  r  1         1        1  Ti         ao  rid.  ;J. Stat.  0. 

prosecuted  tor  nigli  treason  and  misprision  of  treason,  whereby  the  liber- c.  2. 

ties,  lives,  honour,  estates,  blood,  and  posterity  of  the  subjects,  may  be  lost 
and  destroyed,  should  be  justly  and  equally  tried,  and  that  persons  accused 
as  offenders  therein    should   not  be  debarred  of  all  just  and  equal  means 
for  defence  of  their  innocencies  in  such  cases ;  in  order  thereunto,  and  for 
the  better  regulation  of  trials  of  persons  prosecuted  for  high  treason  and 
misprision  of  such   treason,  be  it  enacted   by   the  King's  most    excellent 
majesty,  by  and  with   the   advice   and   consent  of  the   lords  spiritual    and 
temporal,  and  the  commons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  That  from  and  after  the  25lh  day  of  IMarch,  in  From  the  25th 
the  year  of  our  Lord  1696,  all  and  every  person  and  persons  whatsoever,  of  March,  1696, 
that  shall  be  accused  and  indicted  for  high  treason,    whereby   any  corrup-  Persons  nidirt- 
lion  of  blood  may  or  shall  be  made  to  any  such  offender  or  offenders,  or  to  son  to  have  a 
any  the  heir  or  heirs  of  any  such  offender  or  offenders,  or  for  misprision  of^9Py  of  the  in- 
such  treason,  shall  have  a  true  copy  of  the  whole  indictment,  but  not  the  jlg^j^,')!'^ "/^f^f '^^'^ 
names  of  the  witnesses,  delivered  unto  them,  or  any  of  them,  five  days  at  paying  for  the 
the  least  before  he  or  they  shall  be  tried,  for  the  same,  whereby  to  enable  ®^"?fTl,^""\ 

»/  ^  '        ^  ^  '  J  ^   21    *J\  11 Ilia 

them,  and  any  of  them  respectively,  to  advise  with  counsel  thereupon,  to  to  make  their 

plead  and  make  their  defence,  his  or  their  attorney  or  attornies,  agent  or  defence   by 

agents,  or  any  of  them,  requiring  the  same,  and  paying  the  officer  his  I'ea- ^"(""ggj^g  "^ 

sonable  fees  for  writing  thereof,  not  exceeding  .5s.   for  the  copy  of  every  oath. 

such   indictment;    and  that  every  such   person  so  accused  and   indicted,  P""'"'""'^'""- 
j.-ir.  ,-"^  '■        o  •!  n  ...  ^izcd  to  assign 

arraigned  or  tried  tor  any  such  treason,  as  aforesaid,  or  for  misprision  of  counsel. 

such  treason,  from  and  after  the  said  time,  shall  be  received  and  admitted 
to  make  his  and  their  full  defence,  by  counsel  learned  in  the  law,  and  to 
make  any  proof  that  ho  or  they  can  produce  by  lawful  witness  or  witnesses, 
who  shall  then  be  upon  oath,  for  his  and  their  just  defence  in  that  behalf; 
and  in  case  any  person  or  persons  so  accused  or  indicted  shall  desire  coun- 
sel, the  court  before  whom  such  person  or  persons  shall  be  tried,  or  some 
judge  of  that  court,  shall  and  is  hereby  authoiized  and  required  immedi- 
ately, upon  his  or  their  request,  to  assign  to  such  person  and  persons  such 
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and  so  many   counsel,  not  exceeding  two,  as  the  person  or  persons  shall 

desire,  to  whom  such  counsel  sliall  have  free  access  at  all  seasonable  hours; 

any  law  or  usage  to  the  contrary  notwithstanding. 

No  person  tohe       ^^-  ^"^^  ^^  it  further  enacted,   That  from  and  after  the  said  25th  day 

tried  for higli     of  March,  in  the  year  of  our  Lord  1G96,  no  person  or  persons  whatso- 

treasoii,  but  on  ever  shall  be  indicted,  tried,  or  attainted,  of  hio;h  treason,  whereby  any 
the  oath  ot  2  .  '  o  j  j         j 

witnesses.  corruption  of  blood  may  or  shall  be  made  to  any  such  offender  or  offen- 
ders, or  to  any  the  heir  or  heirs  of  any  such  offender  or  offenders,  or 
of  misprision  of  such  treason,  but  by  and  upon  the  oaths  and  testimony 
of  two  lawful  witnesses,  either  both  of  them  to  the  same  overt  act,  or 
one  of  them  to  one,  and  the  other  of  them  to  another  overt  act  of  the 
same  treason  ;  unless  the  party  indicted,  and  arraigned,  or  tried,  shall 
willingly,  without  violence,  in  open  court,  confess  the  same,  or  shall  stand 
mute,  or  refuse  to  plead,  or  in  cases  of  high  treason  shall  peremptorily 
challenge  above  the  number  of  35  of  the  jury;  any  law,  statute,  or 
usage,  to  the  contrary  notwithstanding. 

IIL  Provided   always.   That  any  person  or  persons,  being  indicted,  as 

Persons  mdici- g^p^j.gg^y    ^^^,  ^^-^^  ^^  j-j^^  treasons,  or  misprisions  of  the  treasons  aforesaid, 

ea  may  bo  out*  '  j  '    ^  i  ... 

Iawc(l,but  have  may  be  outlawed,  and  thereby  attainted  of  or  for  any  of  the  said  offences 

benefit  of  this    of  treason,  or  misprision  of  treason  ;   and  in  cases  of  the  high  treasons 

aforesaid,    where  by    the  law,  after  such  outlawry    the  paity  outlawed 

may  come  in,  and  be  tried,  he  shall,  upon  such  trial,  have  the  benefit 

of  this  Act. 

IV.  And  be  it  further  enacted  and  declared  by  the  authority  aforesaid. 
One  witness  to  That  if  two  or  more  distinct  treasons  of  divers  heads  or  kinds  shall  be  al- 
1  treason,  and  J^Jged  in  one  bill  of  indictment,  one  witness  produced  to  prove  one  of  the 
other,  not  to  beS3.id  treasons,  and  another  witness  produced  to  prove  another  of  the  said 
deemed  two  treasons,  shall  not  be  deemed  or  taken  to  be  two  witnesses  to  the  same 
witnesses.         treason,  within  the  meaning  of  this  Act. 

V.  And  to  the  intent  that  the  terror  and  dread  of  such  criminal  accusa- 
?^o.P®''^""'obe  tions  may  in  some  reasonable  time  be  removed,  be  it  further  enacted  by 
treason    unless  ^be  authority  aforesaid.   That  from  and  after  the  said  25th  day  of  March, 
within  3  years  in  the  year  of  our  Lord  1G96,   no  person  or  persons  whatsoever  shall  be 
after  offence,     indicted,  tried  or  prosecuted,  for  any  such  treason  as  aforesaid,  or  for  mis- 
prision of  such  treason,   that  shall  be  committed  or  done  within  the  king- 
dom of  England,  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed, 
after  the  said  25th  day  of  March,  in  the  year  of  our  Lord  1696,  unless  the 
same  indictment  be  found  by  a  grand  jury  within  three  years  next  after 
the  treason  or  offence  done  or  committed. 

VI.  And  that  no  person  or  persons  shall  be  prosecuted  for  any  such 
No  prosecution  treason,  or  misprision  of  such  treason,  comtuitted  or  done,  or  to  be  com- 
within  S^yLa'^  "^^'-^^^  ^^  done,   within  the  kingdom  of  England,  dominion  of  Wales,  or 

town  of  Berwick  upon  Tweed,  before  the  said  25th  day  of  March  ;  unless 
he  or  they  .shall  be  indicted  thereof  within  three  years  after  the  said  25th 
day  of  March  ;  always  provided  and  excepted.  That  if  any  person  or  per- 
sons whatsoever,  shall  be  guilty  of  designing,  endeavouring  or  attempting, 
Exception.  any  assassination  on  the  body  of  the  King,  by  poison  or  otherwise,  such 
person  or  persons  may  be  prosecuted  at  any  time,  notwithstanding  the 
aforesaid  limitation. 

VIL  And  that  all  and  every  person  or  persons,  who  shall  be  accused, 
indicted,  and  tried  for  such  treason  as  aforesaid,  or  for  misprision  of  such 
treason,  after  the  said  25th  day  of  March,  in  the  year  of  our  Lord  1696, 
shall  have   copies  of  the  panel  of  the  jurors   who  are  to  try  them,  duly 
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returned  by  the  sheriff,  and  delivered   unto  them  and  every  of  them  so  j^3^p°p„p;''es  of° 
accused  and  indicted  respectively,  two  days  at  the  least  before  he  or  they  the  panel  two 
shall  be  tried  for  the  same  ;  and  that  all  persons  so  accused  and  indicted  ^^^f  helore 
for  any  such  treason  as  aforesaid,  shall  have  the  like  process  of  the   court  Process  of  ilie 
wheie  they  shall  be  tried,  to  compel  their  witnesses  to  appear  for  them  at  Court  to  com- 
any  such  trial  or  trials,  as  is  usually  granted  to  compel  witnesses  to  appear  ["J^pg"^^*^^ 
against  them. 

VIII.  And  be  it  farther  enacted.  That  no  evidence  sliall  bo  admitted  or  No  ovidpncoof 

given  of  any  overt  act  that  is  not  expressly  laid  in  the  indictment,  against  f^^'^""': '""^ '" 
S>  •'  1  '      o  the  indictment, 

any  person  or  persons  whatsoever. 

IX.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid.  That 

no  indictment  for  any  of  the  offences   aforesaid,  nor  any  process  or  return  No  indictment 
thereupon,  shall  be  quashed  on  the  motion  of  the  piisoner,  or  his  counsel,  f^^  ^j^I'^-^jI^j-i^ 
for  mis-writing,  or  mis-spelling,  false  or  improper  Latin,  unless  exception  &c.  unless  ex- 
concerning  the  saiue  be  taken  and   made  in   the  respective  court    where ^^P|J^"^^^jj!'' 
such  trial  shall  be,  by  the  prisoner  or  his  counsel  assigned,  before  any  evi-evidencegiven. 
dence  given  in  open  court  upon  such  indictment;  nor  shall  any  such  mis- A"*' "^"^^o  ^'^7 
writing,   mis-spelling,  false  or  improper   Latin,  after  conviction   on  such^"  gnien  . 
indictment,  be  any  cause  to  stay  or  arrest  judgment  thereupon  :     But  nev- 
ertheless  any  judgment  given   upon   such  indictment,  shall  and  may  be 
liable  to  be  reversed   upon  a  writ  of  error,  in   the   same  manner,   and  no 
other,  than  as  if  this  Act  had  not  been  made. 

X.  And  whereas,  by  the  good  laws  of  this  kingdom,  in  cases  of  trials  of 
commoners  for  their  lives,  a  jury  of  12  freeholders  must  all  agree  in  one  Jury  of  twelve 
opinion  before  they  can  bring  a  verdict,  either  for  acquittal  or  condemna-  ^*^®'^°^'^*^'"*- 
tion  of  the  prisoner  : 

XL    And  whereas,  upon  the  trial  of  peers  or  peeresses,  a  major  vole  is  p  , 

sufficient,  either  to  acquit  or  condemn  ;   be  it  further  enacted   by  the   au- summoned 

thority  aforesaid.    That  upon  the  trial  of  any  peer  or  peeress,   either  for  twenty  ^^Y^ 

•        •   •  ^^  J  11  •    1  ..  ^       V        J        *      •  before  trial; 

treason  or  misprision,  all  the  peers  who  have  a  right  to  sit  and  vote  m  par-  g^j  gj,j,jj  ,Ji^g 

liament  shall  be  duly  summoned,  20  days  at  least  before  every  such  trial,  to  the  oaths, &c. 
appear  at  every  such  trial ;  and  that  every  peer  so  summoned  and  appear- 1  W.  &  M.  s.  1. 
ing  at  such  trial,  shall  vote  in  the  trial  of  such  peer  or  peeress  so  to  be  tried,  30Car.2.  stat.2. 
every  such  peer  first  taking  the  oaths  mentioned  in  an  act  of  parliament  c-  1- 
made  in  the  first  year  of  the  reign  of  King  William  and  Queen  Mary,  enti- 
tled. An  Act  for  abrogating  the  Oaths  of  Supremacy  and  Allegiance,  and 
appointing  other  Oaths  ;   and  also  every  such  peer  subscribing  and  audibly 
repeating    the    declaration   mentioned  in  An  Act  for  the  more    effectual 
preserving  the  King's  person  and  government,  by  disabling  Papists  from 
sitting  in  either   house  of  Parliament,    and  made  in  the  30th  year  of  the 
reign  of  King  Charles  the  Second. 

XII.  Provided  always,  that  neither  this  Act,  nor  any  thing  therein  con- Act  not  to  cx- 
tained,    shall   any    ways  extend  to,  or  be  construed  to  extend  to  any  im-"^'^"*^/*"^"y.""- 
peachment  or  other  proceedings  in  parliament,  in  any  kind  whatsoever.      Parliament. 

XIII.  Provided  also.   That  this  Act,  nor   any   thing  therein    contained,  20  Geo.  2.  c.  30. 
shall  any  ways  extend  to  any  indictment  of  high  treason,  nor  to  any  pro- 
ceedings thereupon,  for  counterfeiting  his  Majesty's  coin,  his  great  seal,  or ^^['J^ °  *^j^""^^^' 
privy  seal,  his  sign  manual,  or  privy  signet.  [The  benefit  hereof  is  ex-&:c. 
tended  by  2  &  3  Ann,  cap.  20,  §  43,  to  treasons  within  that  Act.] 

Farther  provisions  concerning  Treason,  9  W.  3.  c.  1.  13  W.  3.  c.  3  &  6.  1  Ann.  stat.  2.  c.  17.  2&3Ann.  c.  20. 
4Ann,c.8.  6Ann,c.7.  7Ann,c.21.  1  Geo.  1,  stat.  2,  c.  33.  17Geo.2,  c.39.  19  Geo.  2,  c.9.  20Gco.2. 
c.  30  and  46. 
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A.  D.  1696.        An  Act  requiring  the  Practisers  of  Lmc  to  take  the  Oaths,  and  sub- 
scribe the  Declaration  therein   mentioned. 


i()^-nw^3         '^^  "^^'  '*'  enable  2>osthumous  Children  to  lake  Estates  as  if  born  in 
c.  16.  tJieir  Father's  Life-time. 

WHEREAS,  it  often  happens,  thai  by  marriage  and  other  settlements, 

Vin.  V.  18.409.  estates  are  limited  in  remainder  to  the  u.se  of  the  sons  and  daughters,  the 

Estates  limited  jggue  of  such  uiarriasi^e,  with  I'emainders  over,  without  limiting;  an  estate  to 

in  rGiTininoGr  to  •  .      . 

tlie  lawful  issue  t'''Jstees  to  pi'eserve  the  contingent    remainders  limited  to  such  sons  and 

ofihebodyof    daughters,  by  which  means  such  sons  and  daughters,  if  they  happen  to  be 

f^ir.^l'^ifMl^ir    born  after  the  decease  of  their  father,  are  in  danfjer  to  be  defeated  of  their 

son  or  Uiiiii^ii-  ^  ^  •-!«  i 

icr  born  after     remainder  by  the  next  in  remainder   after  them,   and  left  unprovided  for 
the  decease  of   i,y  si,ch  settlements,  contrary  to  the  intent  of  the  parties  that  made  those 
take  such  estate  settlements  :    Be  it  enacted.     That  where  any  estate  already  is  or  shall 
!xs  if  born  ill  his  hereafter,  by  any  marriage  or  other  settlement,  be  limited  in  remainder 
a'lth'oip'h  there   ^^^>  °''  ^^  '^^®  ^^^^  of  the  first  or  other  son  or  sons  of  the  body  of  any  person 
be  no  fimitation  lawfully  begotten,  with  any  remainder  or  remainders  over  to,  or  to  the  use 
to  Trusiees,&c.  of  any  other  person  or  persons,  or  in  remainder  to,  or  to  the  use  of  a  daugh- 
ter or  daughters  lawfully   begotten,    with  any  remainder  or  remainders  to 
any   other  person  or  persons,  that  any  son  or  sons,  or  daughter  or  daucrh- 
lers,  of  such  person  or  persons  lawfully  begotten  or  to  be  begotten,  that 
shall  be  born  after  the  decease  of  his,  her  or  their  father,  shall  and  may, 
by  virtue  of  such  settlement,   take  such  estate  so  limited  to  the  first  and 
other  sons,  or  to  the  daughter  or  daughters,  in  the  same  manner  as  if  born 
in  the  life-time  of  his,  her,  or  their  father,  although  there  shall  happen  no 
estate  to  be  limited  to  trustees,  after  the  decease  of  the  father,  to  preserve 
the  contingent  remainder  to  such  afterborn  son  or  sons,  daughter  or  daugh- 
ters, until  he,  she,  or  they  come  in  esse,  or  are  born,  to  take  the  same  ;  any 
law  or  usage  to  the  contrary  in  any  wise  notwithstanding, 

IT.  Provided  always.  That  nothing  in  this  Act  shall  extend  or  be  con- 
Proviso,  strued  to  extend  to  divest  any  estate  in  remainder,  that  by  virtue  of  any 
marriage  or  other  settlement,  is  already  coine  to  the  possession  of  any 
person  or  persons,  or  to  whom  any  right  is  accrued,  though  not  in  actual 
possession,  by  reason  or  means  of  any  afterborn  son  or  sons,  or  daughter 
or  daughters,  not  happening  to  be  born  in  the  life-time  of  his,  her,  or  their 
father. 


A. D.  1700.     An  Act  to  enable  his  Majesti/s    natural-born    Subjects   to   inherit  the  Es- 
p  g  ■    ■        tatc  of  their  Ancestors,   either  lineal  or  collateral,  notwithstanding  their 

Father  or  Mother  were  Aliens. 

WHEREAS,  divers  persons,  born  within   the  King's  dominions,  are 

King's  natural   disabled  to  inherit  and  inake  their  titles  by  descent  from  their  ancestors, 

shall  inhmt'as  ^^  I'eason  that  their  fathers  or  mothers,  or  some  other  ancestor  (by  whom 

heirs  to  any      they  are  to  derive  their  descent)  was  an  alien,  and  not  born  within  the 

honors,  manors,  K^ingr's  dominions  ;  for  remedy  whereof,  be  it  enacted,  That  all  and  every 
<Kc.  thouy-h  the  ^  ,     .  i       t^-       >  i  i  i  •  i  •  -.i 

parents  were     person  or  persons,  being  the  King  s  natural  born  subject  or  subjects  witn- 

bornoutofihe   in  any  of  the  King's  realms  or  dominions,  shall  and  may  hereafter  lawfully 

ionf  &c""'"     inberit  and  be  inheritable  as  heir  or  heirs  to  any  honours,  manors,  lands, 

lenemenls  or  hereditaments,  and  make  their  pedigrees  and  titles  by  descent 
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from  any  of  their  ancestors  lineal  or  collateral,  although  the  father  and 
mother,  or  fathers  or  mothers,  or  other  ancestors  of  such  person  or  persons, 
by,  from,  through,  or  under  whom  he,  she,  or  they  shall  or  may  make  or 
derive  their  litle  or  pedigree,  were  or  was,  or  is  or  are,  or  shall  be  born 
out  of  the  King's  allegiance,  and  out  of  his  majesty's  realms  and  domin- 
ions, as  freely,  fully,  and  effectually,  to  all  intents  and  purposes,  as  if  such 
father  or  mother,  or  fathers  or  mothers,  or  other  ancestor  ur  ancestois,  by, 
from,  through,  or  under  whom  he,  she,  or  they  shall  or  may  make  or  derive 
their  title  or  pedigree,  had  been  naturalized,  or  natural-born  subject  or 
subjects  within  the  King's  dominions  ;  any  law  or  custom  to  the  contrary 
notwithstanding. 

An  Act  to  declare  tlic  alterations  in  the   Oath  ojypointed  to  he  tahen  hij  1  Ann.  st.  1.  c. 

13    W.  3.  c.  6.  — 

An  Act  for  punishing  of  Accessories    to    Felonies,   and  Receivers  of  stolen    A.  D  1701. 
Goods,  and  to  prevent  the  ivilful  burning  and  destroying  of  Ships.         lAnnst.2c.9. 

FORASMUCH  as   the  counsellors  and  contrivers  of  theft  and  other 

felonies,  and  the  receivers  of  goods  that  have  been  stolen,  are  the  princi- if  principal 

pal  cause  of  the  commission  of  such  felonies;    and  as  the  law  now  is,  no  offt'nder  be 

accessory  can  be  convicted  or  suffer  any  punishment  where  the  principal  ^°l"Ji'*^'^ ''^ 

is  not  attainted,  or  hath  the  benefit  of  his  clergy  ;  be  it  therefore  enacted,  shall  be  lawful 

that  from  and  after  the  12th  day  of  February,  which  shall  be  in  the  year '"  R'""*'^^'* 

of  our  Lord  1702,  if  any  principal  offender  shall  be  convicted  of  any  felony,  accessary;  who 

or  shall  stand  mute,  or  peremptorily  challenge  above  the  number  of  twenty  on  conviction 

persons  returned  to  serve  of  the  iurv,  it  shall  and  may  be  lawful  to  proceed  ^^^^  ^"ffer  the 
'^       ■      ,  ■  ^         ^     r  f  T         n  ■       ■,  ^  same  punish- 

agamst  any  accessory,  either  before  or  after  the   fact,  in  the  same  manner  ment,  &c. 

as  if  such  principal  felon  had  been  attainted  thereof,  notwithstanding  any  ^<^^  ^•<^^- 

such  principal  felon  shall  be  admitted  to  the  benefit  of  his  clergy,  pardon- a.  A  23  Au^g. 

ed,   or  otherwise  delivered  before   attainder;  and  every  such  accessory  1769. 

shall  suffer  the  same  punishment,   if  he  or  she  be  convicted,  or  shall  stand 

mute,  or  peremptorily  challenge  above  the  number  of  20  persons  returned 

to  serve  of  the  jury,  as  he  or  she  should  have  suffered  if  the  principal  had 

been  attainted. 

IL  And  forasmuch  as  buyers  and  receivers  of  stolen  goods  do  often- 
times convey  away  and  conceal  the  principal  felons,  so  that  they  cannot  be  Receivers  of 
convicted  of  such  principal  felony,  and  thereby  such  buyers  and  receivers  ^'o'*'"  goods 
have  escaped  all  manner  of  punishment,  which  hath  greatly  encouraged  J^Jmshed 
the  buying  and  receiving  of  such  stolen  goods  ;  for  remedy  whereof,  be  it  where  the 
enacted,  that  from  and  after  the  said  12th  day  of  February  1702,  it  shall  P""'''P'^* '®'°'^ 
and  may  be  lawful  to  prosecute  and  punish  every  such  person  and  persons  convicted, 
buying  or  receiving  any  stolen  goods,  knowing  the  same  to  be  stolen,  as 
for  a  misdemeanor,  to  be  punished  by  fine  and  imprisonment,  although  the 
principal  felon  be  not  before   convicted  of  the   said  felony,  which  shall 
exempt  the  offender  from  being  punished  as  accessory,  if  the  principal 
shall  be  afterwards  convicted. 

in.  And  be  it  enacted,  that  from  and  after  the  said  12th  day  of  Februa- 
ry, 1702,  all   and  every   person  and  persons,  who  shall  be  produced  or  witnesses  for 
appear  as  a  witness  or  witnesses  on  the  behalf  of  the  prisoner,  upon  any  prisoner  on 

trial  for  treason  or  felony,  before  he  or  she  be  admitted  to  depose,  or  m ve  ^"  r' i^"'^ '^"^^u^^I* 

„       .,  "^   1     11   r.  1  1  1  ,'  11      or  felony,  shall 

any  manner  ot  evidence,  shall  hrst  take  an  oath  to  depose  the  truth,  the  depose  on  oath, 

whole  truth,  and  nothing  but  the  truth,  in  such  manner  as  the  witnesses '"  ^"'^^^  ""^""^"^ 
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as  the  Queen's  for  the  Quecn  are  by  law  obliged  to  do;  and  if  convicted  of  any  wilful 
witnesses.  perjury  in  such  evidence,  shall  suffer  all  the  punishments,  penalties,  foi-feit- 
^^"^ntedof  """es,  and  disabilities,  which  by  any  of  the  laws  and  statutes  of  this  realm 
perjVry.  are  and  may  be  inflicted  upon  persons  convicted  of  wilful  perjury. 

IV".  And'for  the  effectual  preventing  the  wilful  casting  away,  burning, 
Captain.master  or  otherwise  destroying,  by  masters  and  mariners,  of  ships  under  their 
<fcc.  wilfully  chartre  be  it  enacted,  that  if  any  captain,  master,  mariner,  or  other  officer 
^;;f^;;"g^Xc^°'"  belonging  to  any  ship,  shall,  after  the  said  12th  day  of  February,  1702, 
nnyshfp,  shall  wilfully  cast  awav,  burn,  or  otherwise  destroy  the  ship  unto  which  he  be- 
sutTcr  death,      lontreth,  or  procure  the  same  to  be  done,  to  the  prejudice  of  the  owner  or 

owners  thereof,   or  of  any  merchant  or  merchants  that  shall  load  goods 

thereon,  he  shall  suffer  death  as  a  felon. 

V,  And  be  it  enacted,  that  all  and  every  the  said  offence  and  offences 
SuchofTence  Committed  on  the  high  seas,  or  where  the  admiralty  hath  jurisdiction,  shall 
coininittcd  on  be  inquired,  tried,  heard,  determined  and  judged,  in  such  shires  and  places 
the  h'gh  seas  ■  ^  realm,  as  shall  be  limited  by  the  Queen's  commission  under  the 
in  any  shire  in  Great  Seal  of  England,  m  such  manner  and  torm,  as  m  and  by  an  Act 
England,  as  by  jjj^de  in  the  2Sth  year  of  the  reign  of  the  late  King  Henry  the  8th,  is  di- 
P^r'son  *^  ^  rected  and  appointed  for  the  trial  of  pirates  ;  and  that  all  and  every  person 
convicted  and  persons,  who,  from  and   after  the  said   12th  day  of  February,  1702, 

to  suffer  death  j^^||  ^^  convict  of  any  the  said  offence  or  offences  last  mentioned,  or  shall 
williout  Deneiit  •,         i     n  11  \.  c  -./-. 

of  clergy.  Stand  mute,  or  peremptorily  challenge  above  the  number  ot  20  persons 

returned  to  serve  of  the  Jury,  shall  suffer  death  without  benefit  of  clergy. 

A.  D.  1704.     An  Act  for  giving  like  Remedy  upon  promissory    Notes,  as    is  note  ttsed 
3  &  1  Ann  c.  9.      yjmn  Bills  of  Exchange,  and  for  the  better  payment  of  inland  Bills  of 
Exchange. 

WHEREAS,  it  hath  been  held,  that  notes  in  writing,  signed  by  the 

party  who  makes  the  same,  whereby  such  party  promises  to  pay  unto  any 

other  person,  or  his  order,  any  sum  of  money  therein  mentioned,  are  not 

assignable  or  indorsible  over,  within  the  custom  of  merchants,  to  any  other 

person  ;  and  that  such  person  to  whom  the  sum  of  money  mentioned  in 

such  note  is  payable,  cannot  maintain  an  action,  by  the  custom  of  merchants, 

against  the  person  who  first  made  and  signed  the  same ;  and  that  any  person 

to  whom  such  note  should  be  assigned,  indorsed,  or  made  payable,  could 

not  within  the  said  custom  of  merchants,  maintain  any   action  upon  such 

note  against  the  person  who  first  drew  and  signed  the  same  ;  therefore,  to 

Promissory        the  intent  to  incourage  trade  and  commerce,  which  will  be  much  advanced 

notes  may  be     if  such  notes  shall  have  the  same  effect  as  inland  bills  of  exchange,  and 

Tndor'sed.'and     shall  be  negociated  in  like  manner;  be  it  enacted,  that  all  notes  in  writing, 

action  main-      that  after  the  1st  day  of  May,  in  the  year  of  our  Lord  1705,  shall  be  made 

*T"ri  inland""  '^'^^  signed  by  any  person  or  persons,  body  politick  or  corporate,  or  by  the 

billsof  servant  or  agent  of  any  corporation,  banker,  goldsmith,  merchant,  or  trader, 

cxchagc.  who  is  usually  intrusted  by  him,  her  or  them,  to  sign  such  promissory  notes 

defendant  may  for  him,  her,  or  them,  whereby  sucli  person  or  persons,  body  politick  and 

recover  costs,    corporate,  his,    her,   or  their   servant  or  agent,  as  aforesaid,  doth  or  shall 

promise  to  pay  to  any  other  person  or  persons,  body  politick  and  corporate, 

his,  her,  or  their  order,  or  unto  bearer,  any  sum  of  money  mentioned  in 

such  note,  shall  bo  taken  and  construed  to  be,  by  virtue  thereof,  due  and 

payable  to  any  such  person  or  persons,  body  politick  and  corporate,  to 

whom  the  same  is  made  payable  ;  and  also  every  such  note  payable  to  any 

person  or  persons,  body  politick   and   corporate,  his,  her,  or  their  order, 
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shall  be  assignable  or  indorsible  over,  in  the  same  manner  as  inland  bills 
of  exchange  are  or  may  be,  according  to  the  custom  of  merchants;  and 
that  the  person  or  persons,  body  politick  and  corporate,  to  whom  such 
sum  of  money  is  or  shall  be  by  such  note  made  payable,  shall  and  may 
maintain  an  action  for  the  same,  in  such  manner  as  he,  she,  or  they  might 
do,  upon  any  inland  bill  of  exchange,  made  or  drawn  according  to  the  cus- 
tom of  merchants,  against  the  person  or  persons,  body  politick  and  corpo- 
rate, who,  or  whose  servant  or  agent,  as  aforesaid,  signed  the  same  ;  and 
that  any  person  or  persons,  body  politick  and  corporate,  to  whom  such  note 
that  is  payable  to  any  person  or  ]iersons,  body  politick  and  corporate,  his, 
her,  or  their  order,  is  indorsed  or  assigned,  or  the  money  therein  mentioned 
ordered  to  be  paid  by  indoi'sement  thereon,  shall  and  may  maintain  his, 
her,  or  their  action  for  such  sum  of  money,  either  against  the  person  or 
persons,  body  politick  and  corporate,  who,  or  whose  servant  or  agent,  as 
aforesaid,  signed  such  note,  or  against  any  of  the  persons  that  indorsed  the 
same,  in  like  manner  as  in  cases  of  inland  bills  of  exchange  :  And  in  every 
such  action  the  plaintiff  or  plaintiffs  shall  recover  his,  her,  or  their  dama- 
ges and  costs  of  suit;  and  if  such  ])laintiff  or  plaintiff's  shall  be  non-suited, 
or  a  verdict  be  given  against  him,  her,  or  them,  the  defendant  or  defendants 
shall  recover  his,  her,  or  their  costs  against  the  plaintiff'  or  plaintiffs;  and 
every  such  plaintiff  or  plaintiffs,  defendant  or  defendants,  respectively 
recovering,  may  sue  out  execution  for  such  damages  and  costs  by  Cajnas, 
Fieri  facias  or  Elegit. 

II.    And  be  it  enacted,    That  all  and  every    such    actions    shall  be 
commenced,    sued    and    brought    within    such  time  as  is  appointed  for  IIow  action' 
commencing  or  suing    actions    upon  the  case,    by  the    statute    made  in  f^l'^" '^e 
the  21st  year  of  the  reign  of   King  James  the  First,  entitled,  An  Act    """"S'"' 
for  Limitation  of  Actions,,  and   for  avoiding  of  Suits  in  Law. 

III.   Provided,    That  no   body  politick  or  corporate  shall   have  power.  Proviso  against 
by  virtue  of  this   Act,    to  issue  or  give    out    any  notes,  by  themselves  g''^"io  out 
or  their    servants,    other    than    such  as  they  might  have    issued,  if  this"°'^^" 
Act  had   never  been  made. 

IV".  And  whereas  by  an  Act  of  Parliament  made  in  the  9th  year  of  the 
reign  of  his  late  Majesty  King  William  the  Third,  entitled.  An  Act  for  the 
better  payment  of  inland  Bills  of  Exchange,  it  is,  amongst    other  things,      ' 
enacted,  that  from  and  after  presentation  and  acceptance  of  the  said  bill  or 
bills    of  exchange,    (which    acceptance   shall  be  by  the  underwriting  the 
same  under  the  party's  hand  so  accepting)  and  after  the  expiration  of  three 
days  after  the  said  bills  shall  become  due,  the  party  to  whom  the  said  bill 
or  bills  are  made   payable,  his  servant,    agent  or  assigns,  may  and  shall 
cause  the  same  bill  or  bills  to  be  protested  in  manner  as  in  the  said  Act  is 
enacted  :     And   whereas,  by  there   being  no  provision  made  therein  for 
protesting  such  bill  or  bills,  in   case  the   party,  on   whom  the  same   are 
or  shall  be  drawn,  refuse  to  accept  the  same,  by  underwriting   the  same 
under  his  hand,  all  merchants  and  others  do  refuse  to  underwrite  such  bill 
or  bills,  or  make  any  other  than  a  promissory  acceptance,  by  wbich  means 
the  effect  and  good  intent  of  the  said  Act  in  that  behalf  is  wholly  evaded, 
and  no  bill  or  bills  can  be  protested  before  or  for  want  of  such  acceptance  Party  refusing 
by  underwriting  the  same  as  aforesaid  ;  for  remedy  whereof  be  it  enacted,  to  underwrite 
that  from  and  after  the  first  day  of  May,  which  shall  be  in  the  year  of  ouri\',c)fbii'u,ay^*' 
Lord  1705,  in  case,  upon  presenting  of  any  such  bill  or  bills  of  exchange, '>e  protested 
the  party  or  parties,  on  whom  the  same  shall  be  drawn,  shall  refuse  to  ac- [°j^ "J'""'*^'=^P- 
cept  the  same  by  underwriting  the  same,  as  aforesaid,  the  party  to  whom 
VOL.  II.— 69.  '         1       J 
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the  said  bill  or  bills  are  made  payable,  his  servant,  agent,  or  assigns,  may 

and  shall  caut^e  the  said  bill  ur  bills  to  be  protested  for  non-acceptance,  as 

in  case  of  foreign  bills  of  exchange;  any  thing  in  the  said  Act,  or   any 

other  law,  to  the  contrary  notwithstanding;  for  which  protest  there  shall  be 

paid  2  shillings,  and  no  more. 

V.  Provided  always,  that  from   and  after  the  said   1st  day  of  May,  no 

No  acceptance  acceptance  of  any  such  inland  bill  of  exchange  shall  be  sufficient  to  chai'ge 

of  ex'ohan^e^o  ^"-^  pf  rson  whatsoever,  unless  the  same  l)e  underwritten  or  indorsed  in 

be  sufficient,      writing  thereupon;  and  if  such  bill  be  not  accepted  by  such  uudei  writing, 

unlesstliesame  oi-  iiidorsement  in  writing,  no  drawer  of  any  such  inland  bill  shall  be  liable 
be  undervvnt-     ,  ^        j  '  ■    ,  i    "  i  i  i 

ten,  nor  drawer '^'^  P^Y  ^"J  f^t)sts,  dainages,  or  interest  thereupon,  unless  such  protest  be 

thereofiiable  to  made  for  non-acceptance  thereof,  and  within  14  days  after  such  protest, 
costs,  &p.  j}jg  same  be  sent,  or  otherwise  notice  thereof  be  given  to  the  party  from 

whom  such  bill  was  received,  or  left  in  writing  at  the  place  of  his  or  her 
usual  abode;  and  if  such  bill  be  accepted,  and  not  paid  before  the  expira- 
tion of  3  days  after  the  said  bill  shall  become  due  and  payable,  then  no 
drawer  of  such  bill  shall  be  compellable  to  pay  any  costs,  damages,  or 
interest  thereupon,  unless  a  protest  be  made  and  sent,  or  notice  thereof  be 
given,  in  manner  and  form  above-mentioned  :  Nevertheless,  every  drawer 
of  such  bdl  shall  be  liable  to  make  payment  of  costs,  damages,  and  inter- 
est upon  such  inland  bill,  if  any  one  protest  be  made  of  non-acceptance  or 
non-payment  thereof,  and  notice  thereof  be  sent,  given  or  left,  as  aforesaid. 
No  protest  VI.   Provided,  that  no  such  protest  shall   be   necessary,   either  for  non- 

riecessary  for  acceptance  or  non-payment  of  any  inland  bill  of  exchana:e,  unless  the 
unless  the  bill  value  be  acknowledged  and  expressed  in  such  bill  to  be  received,  and 
be  drawn  for  unless  such  bill  be  drawn  for  the  payment  of  6620  sterling  or  upwards  ; 
upwards.  ^"'^'  ihaX.  the  protest,  hereby  required  for  non-acceptance,  shall  be  made  by 

By  whom  such  persons  as  are  appointetl  by  the  said  recited  Act  to  protest  inland 

made!'''''"'"^''  bills  of  exchange  for  non-payment  theieof 

VII.  And  be  it  further  enacted,  that  from  and  after  the  said  1st  day  of 
Acceptance  of  May,  if  any  person  doth  accept  any  such  bill  of  exchansje  for  and  in  satis- 

bul  esteemed  a   c     ^-  c  r  it  c  r  ii  i-  i 

full  payment  of  ^^'^'^'^^'i  •^'*^  ^"Y  lormer  debt,  or  sum  oi  money  lormerly  due  unto  him,  the 
debt.  same  shall  be  accounted  and  esteemed  a  full  and  complete  payment  of  such 

debt;  if  such  person,  accepting  of  any  such  bill  for  his  debt,  doth  not  take 
his  due  course  to  obtain  jiayinent  thereof,  by  endeavouring  to  get  the 
same  accepted  and  paid,  and  make  his  j^iotest,  as  aforesaid,  either  for 
non-acceptance,  or  non-payment  thereof. 

VIII.  Provided,  that  nothing  herein  contained  shall  extend  to  discharge 
Proviso.             any  remedy,  that  any  person  may  have  against  the  drawer,  acceptor  or 

indorser  of  such  bill. 

A. D.  1708.     An  Alt  to  cnahle  Infants  icJio  are  seized  or  possessed  (jf  Estates  in  Fee, 
I  Ann.  c.  19.        j^f^     Trust,    or    hy     way    of    Mortgage,    to  make    eonreyances    of  suck 
Estates. 

WHEREAS,  many   inconveniences  do  and   may  arise  by  reason  that 

persons  under  the  age  of  21  years  having  estates  in  Lands,  tenements,  or 

hereditaments,  only  in  trust  for  others,  or  by  way  of  mortgage,  cannot 

(though  by  the  direction  of  the  Cestvy  que  trust,  or  mortgagor)  convey  any 

suie  estate  in  any  such  lands,  tenements,  or  hereditaments,  to  any  other 

After  lOih.May  ])orson  or  persons;  for  remedy  thereof,  be  it  enacted,  that  from  and  after 

JcSn'mxlcr     ^^^^  ^^^^^^  ^^Y  of  May  1709,  it  shall  and  may  be  lawful  to  and  for  any  such 

the  age  of  21,  person  or  persons,  under  the  age  of  21  years,  by  the  direction  of  tlie  high 


OF  SOUTH  CAROLINA,  547 

English  Statutes  Made  of  Force.  A.  D.  1712. 

court  of  Chancery  or  the  court  of  Exchequer,  signified  by  an  ozder  made  being  trustee, 

upon  hearijig  all  parties  coDcerned,  on  the  petition  of  the  person  oipersons*^'";^^ ''V '^® 

for  whom  such  infant  or  infants  shall  be  seized  or  possessed  in  trust,  or  of  the  conns  of 

the  mortgagor  or  mortgagors,  or  guardian  or  guardians  of  such  infant  or<^liancery,  or 

infants,  or  peison  or  persons  entitled  to  the  monies  secured  by  or  upon  any  j^^nvev'such 

lands,  tenements,  or  hereditaments,  whereof  any  infant,  or  infants  are  or  lands,  &c. 

shall  be  seized  or  possessed  by  way  of  morts^age,  or  of  the  person  or  i)er- ^"'^ '^"'^'^ 

•  I     1  11  .•  »i  c  ^  1  1   (conveyance 

sons  entitled  to  the  redemption   thereot,  to  convey  and  assure  any  such  sij^U  be  good. 

lands,  tenements,  or  hereditaments,  in  such  manner  as  the  said  court  of 
Chancery  or  the  court  of  Exchequer  shall,  by  such  order  so  to  be  rbtained, 
direct,  to  any  other  person  or  persons;  and  such  conveyance  or  assurance 
so  to  be  had  and  made  as  aforesaid,  shall  be  as  good  and  effectual  in  law, 
to  all  intents  and  purposes  whatsoever,  as  if  the  said  infants  or  infant  were, 
at  the  time  of  making  such  conveyance  or  assurance,  of  the  full  age  of  21 
years  ;  any  law,  custom,  or  usage  to  the  contrary  in  any  wise  notwith- 
standing. 

IT.  And  be  it  enacted,  that  all  and  every  such   infant  or  infants,  being  An  infant. being 
only  trustee  or  trustees,  mortgagee  or  mortgagees  as  aforesaid,   shall  and  trustee,  &c. 
may  be  compelled  by  such  order,  so  as  aforesaid  to  be  obtained,  to  make  pgHed  to  make 
such  conveyance  or  conveyances,   assurance  or  assurances  as  aforesaid,  in  such  convey- 
like  manner  as  trustees  or  morgagees  of  full   age  are  compellable  to  con-^"''*'' 
vey  or  assign  their  trust  estates,  or  mortgages. 

Art,  Act  for  ilie  better  security  of  Rents,  and  to  j^'^'cvcnt  frauds  committed     A.  D.  1709. 

by    Tenants.  ^  ^""-  ""•  "• 

FOR  the  more  easy  and  effectual  recovery  of  rents  reserved  on  leases 

for  life  or  lives,  term  of  years,  at  will  or  otherwise  ;  be  it  enacted,  that  from  After  the  1st  of 

and  after  the  1st  day  of  May,  which  shall  be  in  the  year  of  our  Lord  1710,  JJ'^^^J^IJXaii 

no  goods  or  chatties  w^hatsoever,  lying  or  being  in  or  upon  any  messuage,  be  taken  in 

lands  or  tenements,  which  are  or  shall  be  leased  for  life  or  lives,  term  of ''''!^*^""°"'  *^*'- 

years,  at  will  or  otherwise,  shall  be  liable  to  be  taken  by  virtue  of  any  ex- before  removal 

ecution  on  any  pretence  whatsoever,  unless  the  party  at  whose  suit  the  of  tlie  goods, 

said  execution  is  sued  out,  shall  before  the  removal  of  such  goods  fro™  t*ft  janJij'orVtire 

the  said  premises,  by  virtue  of  such  execution  or  extent,  pay   to  the  land- rent  due. 

lord  of  the  said  premises  or  his  bailiff,  all  such  sum  or  sums  of  money  as  ^^  H.  3.  e.  4. 

are  or  shall  be  due  for  rent  for  the  said  premises  at  the  time  of  the  taking 2  \v.  &M.stat! 

such  goods  or  chatties  by  virtue  of  such  execution;  provided  the  said  ar-  1  c.  5. 

rears  of  rent  do  not  amount  to  more  than   1   year's  rent;  and  in  case  the  „  "^'''f, '* 

11*1  1  •    Quiounttono 

said  arrears  shall  exceed  1  years  rent,  then  the  said  party,  at  whose  suit  more  than  1 

such  execution  is  sued  out,  paving  the  said  landlord  or  his  bailiff,  1  year's  y*'*'''^ '"^P^- 

1  .  .^     1  •     •     1  ^  1  •    1  .  1  1  \     t         The  sheriff  &c. 

rent,  may  proceed  to  execute  his  judgment,  as  iie  might  have  done  beiore  (Q]g^,y,i,g  ^ent 

the  making  of  this  Act ;  and  the  sheriff  or  other  officer  is  hereby  impower-  as  well  as  the 

ed  and  required  to  levy  and  pay  to  the  plaintiff  as  well  the  money  so  pai^]  exerution 

for  rent,  as  the  execution  money. 

II.  And  in  case  any  lessee  for  life  or  lives,  term  of  years,  at  will  or 

otherwise,    of  any    messuages,    lands,    or    tenements,   upon    the    demise  If  f^nylpssee, 

whereof  any  rents  are  or  shall  be   reserved  or  made  payable,  shall,  from  j^^,jg^,f]y  ^.^^  ' 

and  after  the  said  1st  day  of  May,  fraudulently  or  clandestinely  convey  or  off  goods,  &c. 

carry  offer  from  such  demised  premises  his  goods  or  chatties,  with  intent 

to  prevent  the  landlord  or  lessor  from  distraining  the  same  for  arrears  of 

such  rent  so  reserved  as  aforesaid,  it  shall  and  may  be  lawful  to  and  for 

such  lessor  or  landlord,  or  any  pex'son  or  persons  by  him  for  that  purpose 
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the  lessor,  &c.  lawfully  impowered,  wiibin  the  space  of  5  days  next  ensuing  such  convey- 
may  within  five  jj^g  away  or  carrying  off  such  goods  or  chatties  as  aforesaid,  to  take  and  seize 
8uch  goods,  &LC..  such  goods  and  chatties  wherever  the  same  shall  be  found,  as  a  distress  for 
and  sell  the  the  said  arrears  of  such  rent ;  and  the  same  to  sell  or  otherwise  dispose  of, 
ha'dtoeen* '^^^  ^"  ^^^^^  manner  as  if  the  said  goods  and  chatties  had  actually  been  dis- 
distraiiied.         trained  by  such  lessor  or  landlord,  in  and  upon  such  demised  premises  for 

such  arrears   of  rent ;   any  law,  custom,   or  usage  to  the  contrary  in  any 

wise  notwithstanding. 
Proviso,  such  III.  Provided,  That  nothing  in  this  Act  contained  shall  extend,  or  be 
lessor,  (fee.  construed  to  extend,  to  impower  such  lessor  or  landlord  to  take  or  seize 
any  goods,  &r.  any  goods  or  chatties  as  a  distress  for  arrears  of  rent,  which  shall  be  sold 
which  shall  be  holla  fide,  and  for  a  valuable  consideration,  before  such  seizure  made;  any 
before.  ^  ^°       thing  herein  contained  to  tlie  contrary  notwithstanding. 

IV.  And  whereas  no  action  of  debt  lies  against  a  tenant  for  life  or  lives, 
Debt  may  be  for  any  arrears  of  rent,  during  the  continuance  of  such  estate  for  life  or 
tenamKT' lives ;  be  it  enacted.  That  from  and  after  the  said  1st  day  of  May,  it  shall 
foxrcot..             and  may  be  lawful  for  any  person  or  persons,  having  any  rent  in  arrear  or 

due  upon  any  lease  or  demise  for  life  or  lives,  to  bring  an  action  or  actions 
of  debt  for  such  arrears  of  rent,  in  the  same  manner  as  they  might  have 
done,  in  case  such  rent  were  due  and  reserved  upon  a  lease  for  years. 

V.  And  it  is  hereby  enacted,  That  all  distresses  hereby  impowered  to 
Distresses  be  made  as  aforesaid,  shall  be  liable  to  such  sales,  and  in  such  manner, 
i'ales^  andlo  ^^^  ^^'^  monies  arising  by  such  sales  to  be  distributed  in  like  manner,  as 
be  distributed,  by  an  Act  made  in  the  2d  year  of  the  reign  of  their  late  majesties,  King 
l^w'&M^'^S  ^^'"•'1™  3"^1  Queen  Mary,  intitled  an  Act  for  enabling  the  Sale  of  Goods 
c. 5. '        '  '    'distrained  for  Rent,  in  case  the  rent  be  not  paid  in  reasonable  time,  is  in 

that  belialf  directed  and  appointed. 

VI.  And  whereas  tenants  ^v?^/-  aulc)-  vie  and  lessees  for  years  or  at  will. 
Rem  in  arrear  frecjuentlv  hold  over  the  tenements  to  them  demised,  after  the  determina- 
hfeA^-'.^erx^pi-^"^  tion  of  such  leases:  And  whereas  after  the  determination  of  such,  or  any 
red,  may  be  Other  leases,  110  distress  can  by  law  be  made  for  any  ai'rears  of  rent  that 
distrained  tor  g,-ew  due  on  such  respective  leases  before  the  determination  thereof;  It 
determination  is  hereby  enacted,  that  from  and  after  the  said  Ist  day  of  May  1710,  it 
of  the  lease.       shall  and   may   be  lawful   for  any   person   or  persons,  having  any  rent  in 

arrear  or  due  upon  any  lease  for  life  oi'  lives,  or  for  years,  or  at  will,  ended 

Distress  to  bo    or  determined,  to  distrain  for  such   ari'ears,   after  the  determination  of  the 

within  six  gaid  respective  leases,  in  the  same  manner  as  they  might  have  done,  if 

th°"end  ol'^he   ^^^^^  lease  or  leases  had  not  been  ended  or  determined. 

leasf,  and  du-         VII.  Provided,  that  such  distress  be  made  within  the  s])ace  of  6  kalen- 

[('"rs'^l''*"'^"    ^''^^'  months  after  the  determination  of  such  lease,  and  during  the  continu- 

and  tenant's       ancc  of  sucli  landlord's  title  or  interest,  and  during  the  possession  of  the 

possession.         tenant  from  whom  such  arrears  became  due. 

VIII.   Provided,  that  nothing  in  this   Act  contained  shall  extend,  or  be 

This  Act  shall   construed  to  extend,  to  let,  hinder  or  prejudice  her  majesty,  her  heirs  or 

Queen,  &c  'to   successors,  in  the  levying,  recovering  or  seizing  any  debts,  hnes,  penalties 

levy,  &c.  any    or  forfeitures,  that  are  or  shall  be  due,  payable  or  answerable  to   her 

debts,  fines  maiestv,  her  heirs  or  successors;  but  that  it  shall  and  may  be  lawful  for 
<vc.  due  to  I  lie    ,      ■'        ^  ,  ,     .  ,  ,  ■     i         ■  i 

Trown.  her  majesty,  her  heirs  and  successois,  to  levy,  recover,  and   seize  such 

debts,  fines,  ])enalties  and  foifeitures,  in  the  same  manner  as  if  this  Act 

had  never  been  made;   any  thing  in  this  Act  contained   to  the  contrary 

thereof  in  anv  wise  iifil  witlistandinu;. 
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APPENDIX  TO  THE  ENGLISH  STATUTES  MADE  OF  FORCE. 

The  following  British  Statutes  have  not  been  expressly  adopted  by  the 
Act  of  December  12,  1712,  bat  they  are  now  added  to  the  "  Er/glisk 
Statutes  made  of  force,''  with  the  reasons  for  their  insertion,  at  the  head 
of  each  Act. 


The  following  Act  of  33  Edward  1,  A.  D.  1305,  "  As  to  Challenges  of  Jurors,"  is  inserted 
under  the  authority  of  the  State  vs.  Barrontine,  2  Nott  and  McCord's  Reports,  p.  55?. 

An  Ordinance  for  Inquests,  made  18  Sejitembris,  Anno  33  Edw.  1,  Stat.  4, 
Anno  Dom.  1305, 

He    that    cliallengctli  a  Jury  or  Juror  for  the  King,    shall  shew  his 

Cause. 

OF  inquests  to  be  taken  before  any  of  the   Justices,   and    wherein  our 
Lord  the  King  is  party,  howsoever  it  be,  it  is  agreed  and  ordained  by  thews'-  '15. 
King  and  all  his  Councill,   That  from   henceforth,   notwithstanding  it  be  es'es^  w?"  ^^' 
alledged  by  them  that  sue  for  the  King,   that  the  jurors  of  those  inquests,  Br'o.  Chall."  SI, 
or  some  of  them,  be  not  indifterent  for  the  King,   yet   such  inquests  shall  ^^'^■ 
not  remain  untaken  for  such  cause,  but  if  they  that  sue  for  the  King  will 
challenge  any  of  those  jurors,  they  shall  assign  of  their  challenge,  a  cause 
certain,  and  the  truth  of  the  same  challenge  shall  be  enquired  of  according 
to  the  custom  of  the  court ;  and  let  it  be  proceeded  to  the  taking  of  the 
same  inquisitions,  as  it  shall  be  found,  if  the  challenges  be  true  or  not,  after 
the  discretion  of  the  justices. 

(Inserted  on  the  authorily  of  the  second  section  of  A   A.  1712.) 

In  what  place  Bastardy  iileadcd  against  him  that  is  horn  out  of  the         A.D.  1350. 
Realm  shall  be  tried.  25  Ed.  3.  st.  2. 

OUR  Lord   the   King,   at  his  Parliament  holden  at  Westminster,  at  the 
Utas  of  the  Purification  of  our  Lady,  the  year  of  his  reign  of  England  the  ^'^'^^  ^"*^- 
2£th,  and  of  France  the  12th,  considerincr  the  great  mischiefs  anddamageslFVus^t'siaws, 
which   have  happened  to  the  people  of  his  reahn  of  England,  as  well  be- 74.    l  Tread.' 
cause  that  the  statutes  ordained  before  this  time  have  not  been  holden  and  ^°^^^^  ^^\i^?' 
kept  as  they   ought  to  be,  as  because   of  the   mortal    pestilence   that   late  Cord,  294.  ^' 
reigned,  and  willing  to  provide  for  the  quietness  and  common  profit  of  his  ^^  to  alien  suc- 
said  peo])le  convenient  remedy;  therefore,  by  the  assent  of  the   prelates, 2iT'|"c. 27. 
earls,  barons,  and 'other  great  men,  and  all  the  commons  of  his  said  realm 
summoned  to  the  jiarliamcnt,  hath  ordained   and   established    the  things 
underwritten,  videlicet,  Because  that  some  people  be  in  doubt,  if  the  chil- 
dren born  in  the  parts  beyond  the   sea,  out  of  the   ligeance  of  England, 
should  be  able  to  demand  any  inheritance  within  the  same  ligeance,  or  not, 
whereof  a  petition  was  put  in  the  parliament  late  holden  at  Westminster, 
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the  seventeenth  year  of  the  reign  of  our  Lord  the  King  that  noAV  is,  and 
was  not  at  the  same  time  wholly  assented  ;  our  Lord  the  King,  willing 
that  all  doubts  and  ambiguities  should  be  put  away,  and  the  law  in  this 
case  declared  and  put  in  a  certainty,  hath  charged  the  said  prelates,  earls, 
barons,  and  other  wise  men  of  his  council,  assembled  in  this  parliament,  to 
deliberate  upon  this  point;  all  which  of  one  assent  have  said,  that  all 
children  inheritors,  which  from  henceforth  shall  be  born  without  the  lige- 
ance  of  the  King,  whose  fathers  and  mothers  at  the  time  of  their  birth  be 
and  shall  be  at  the  faith  and  ligeance  of  the  King  of  England,  shall  have 
and  enjoy  the  same  benefits  and  advantages,  to  have  and  bear  the  inherit- 
ance within  the  same  ligeance,  as  the  other  inheritors  aforesaid  in  time  to 
come;  so  always,  that  the  mothers  of  such  children  do  pass  the  sea  by  the 
licence  and  wills  of  their  husbands. 


(Inserted  on  the  autliority  of  section  3  of  Act  of  Dec.  12,  1712.) 

A.  D.  1354.  No    Persoji    sliall  he   condemned    witJwut    his   answer. 

28  Ed.  3.  0.3. 

ITEM,  That  no  man  of  what  estate  or  condition,  that  he  be,  shall  be 
3Bulstr.l7.  911.  put  out  of  land  or  tenement,  nor  taken  nor  imprisoned,  nor  disinherited, 
5E(?  3  0*^9^      "*^^  P^*"  ^^  death,  without  being  brought  in  answer  by  due  j^roccss  of  the 


law. 


(Inserted  on  the  authority  of  section  4  of  Act  of  Dec.  12,  1712.) 


A.  D.  1303.        Upon  an  untrue  Susircstioii  iti  the  Chancery,  Damages  may  he  awarded. 
17  R.  2.  c.  6. 

ITEM,  Forasmuch  as  people  be  compelled  to  come  before  the  King's 
Council,  or  in  the  Chancery,  by  writs  grounded  upon  untrue  suggestions  ; 
f  fnlf.  82.^' *^'^  That  the  Chanceller  for  the  time  being,  presently  after  that  such  sugges- 
tions be  duly  found  and  proved  untrue,  shall  have  power  to  ordain  and 
award  damages  according  to  his  discretion,  to  him  which  is  so  troubled 
unduly  as  afore  is  said. 

(The  following  Act  is  inserted  as  the  original  Habeas  Corpus  Act,  aud  on  the  authority  of  sec- 
tion 3  of  the  Act  of  Dec.  12,  1712.) 

A.  D.  1414      A    Corpus  cum   Causa,  or   Certiorari,   to  remove  him  rclio  is  in  Execution 
2H.5.st.l.c.2.  ^^  another  Man's  Suit. 

ITEM,  Forasmuch  as  many  men  have  been  condemned  in  the  courts 
of  our  Lord  the  King,  and  in  the  courts  of  his  progenitors,  as  well  within 
the  city  of  London,  as  in  other  cities  and  boroughs  within  the  realm  of 
England,  and  by  the  vittue  of  such  condemnations  have  been  committed 
to  the  prison  of  our  Lord  the  King,  there  to  remain  until  they  have  made 
agreement  to  the  plaintiffs  to  whom  they  were  condemned  ;  after  by  their 
suggestion  made  in  the  chancery  of  our  Lord  the  King,  they  have  had 
divei-s  writs  called  Certiorari  and  Corpus  cum  Causa,  out  of  the  chancery 
of  our  said  Lord  the  King,  directed  to  the  sheriff",  or  keepers  of  the  prisons 
where  such  persons  condemned  be  holden,  to  have  their  bodies,  with  the 
cause  of  imprisonment  of  the  condemned  aforesaid,  in  the  chancery,  at  the 
days  contained  in  the  said  writs  ;  after  which  writs,  together  with  the 
body,  and  the  cause  of  the  condemnation,  returned  in  the  chancery 
aforesaid,     the    said    persons    so    condemned    have   been     delivered   in 
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the    chancery    aforesaid   by  bail  or  by  mainprise,    or  enlarged    without 
bail    or    mainprise,    against  the    assent    and    will    of   the  said    plaintiffs, 
and    without  any   agreement  made   to    the    said  plaintiffs    of    the    sums 
in   the    which   they    be    condemned,   against    the    law  of  the   land  ;    and 
so  remain  the  said   plaintiffs  without  remedy,  in  hinderance  of  the  state 
such  plaintiffs,  and  in  defeating  of  the  judgments  given  in  the  courts  afore- 
said :      The   King,   willing   herein  to  provide   remedy,  by  the  advice  and  4  jj  g      0 
assent  aforesaid,  and  at  the  request  of  the  foresaid  commons,  hath  ordained  'iO  II.  6.  s.  3. 
and  established.   That  if  any  such  writ  of  Certiorari,  or  Corjms  cum  Caiisa .'^^^\- '^^  ^- ^^■ 
be  granted,  or  shall  be  granted  at  any  time  hereafter,   and  upon  the  said  24  Ed  3.s.  27 
writ  if  it  be  returned,  that   the  prisoner   which  is  so  holden  in  prison  is  ti'z-  N.  B.  '212. 
fcondemned  by  judgment   given   against  him,   that  presently  he  shall  be 
remanded,   where  he  shall   I'emain  continually  in  prison  according  to  the 
law  and   custom  of  the   land,  without  being  let  to  go  by  bail  or  by  main- 
prise against  the  will  of  the  said  plaintiffs,   until  agreement  be  made  to 
them  of  the  sums  so  adjudged. 

(Inserted  as  confirmatory  of  the  common  law  relating  to  Pledges  of  Prosecution.) 

None  shall  sue  a  Suhpoena    until  he  find  Surety  to  satisfy  the  Defendant     a.  0.1430. 
his  Damages,   if  he  do  not  verify  his  Bill.  15  II-  6.  c.  4. 

ITEM,    For  that   divers  persons  have    before   this  time  been  greatly  This  chapter  is 
vexed  and  grieved  by  writs  of  subpoena,  purchased  for  matters  determina-  "^^^  "pon  the 
ble  by  the  common  law  of  this  land,  to  the  great  damage  of  such  persons 
so  vexed,  in  subversion   and  impediment  of  the  common  law  aforesaid  ; 
our  Lord  the  King  doth  command.  That  the  statutes  thereof  made  shall  be 
duly  observed  according  to  the  foim  and  effect  of  the  same,   and  that  no 
writ  of  subpoena  be  granted   from   henceforth  until  surety  be  found  to  sat- 17  R.  2.  c.  G. 
isfy  the  party  so  grieved  and  vexed,  for  his  damages  and  expences,   if  so  ^""^  ^'^"^'- '^^• 
be  that  the  matter  cannot  be  made  good,  which  is  contained  in  the  bill. 

(Inserted   on  the  authority  of  section  2,   of  the  Act  of  Dec.  12,  1712.) 

*  The  Bill  concerning  the  Explanation  of  Wills.  A.  D.  1542-3. 

III.    Whereas,   it  is  contained   in  the  f  same   former   statute,    within  ^'^*^^^^^®' ''•^' 
divers  articles  and  branches  of  the  same,  that  all  and  singular  person  and  +  3.2H  g  ^  j 
persons    having    any   manors,   lands,   tenements  or  hereditaments  of  the  Tlds  statute  is 
estate  of  inheritance,  should  have  full  and  free  liberty,  power  and  author- ""',''*^  ^'°''^*^ 
ity,  to  give,  will,  dispose  or  assign,  as  well  by  his  last  will  and  testament  in 
writing,  or  otherwise  by  any  act  or  acts  lawfully  executed  in  his  life,  his 
manors,  lands,  tenements  or  hereditaments,  or  any  of  them,  in  such  manner 
and  form  as  in  the  same  former  Act  more  at  large  it  doth  appear.     Which  The  words  Es- 
words  of  estate  of  inheritance,  by  the  authority  of  this  present  parliainent,  t=iie  of  Inherit- 
is  and  shall  be  declared,   expounded,  taken  and  judged  of  estate  in  fee- y"  j^rst'o'^d."  ^^ 
simple  only. 

XIV.    t  And  it  is  further  enacted.    That  wills  or  testaments   made  of  Persons  inea- 
any  manors,    lands,    tenements  or  other  hereditaments,   by  any  woman  P?citated  to  de- 
covert,  \\or  person  within  the  age  of  twenty-one  years,  idiot,  or  by  any  person  e'co  2T  ^^^  ^' 
de  non  sane  memory,  shall  not  be  taken  to  be  good  or  effectual  in  the  law.      I^yf""  354. 

*  rni,  •  "o''-  225. 

Ihe  construction  of  the  words  contained  in  the  third  section,  having  been  received  and  ||  1  McCord225, 
adopted  in  our  jurisprudence,  it  is  inserted  here  to  shew  that  it  derives  its  authority  from  the  477. 
Legislature. 

t  Tiiis  clause  is  introduced  into  the  A.  A.  of  April  9,  1734,  wherein  although  words  are  intro- 
duced of  much  more  extensive  import  than  these  above,  they  have  omitted  the  words  in  italics 
here:  But  the  whole  clause  is  declaratory  of  the  common  law,  which  is  made  of  force  here  by 
the  fifth  section  of  A.  A.   Dec.  12,  1712. 


Preamble. 
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(The  following  section  of  an  Act  of  17  Charles  2,  ch.  7,  A.  D.  1665,  entitled  "  An  Act  for  a 
more  speedy  and  effectual  proceeding  upon  Distresses  and  Avowries  for  Rents,"  is  inserted  on 
the  authority  of  Solomon  vs.  Ilervey  et.  al.  1  Nott  and  McCord's  Reports,  82.) 

II.    Forasmuch  as  the  ordinary  remedy  for  arrearages  of  rents,  is  by 
distress  upon    the  latids  chargeable  therewith  ;  and  yet  nevertheless,  by 
reason  of  the  intricate  and  dilatory  proceedings  upon  replevins,  that  rem- 
edy is  become    ineffectual  :     For  remedy  thereof,   it  is   enacted  by  the 
King's  most  excellent  majesty,  with  the  advice  and  consent  of  the   lords 
spiritual  and  temporal,  and  commons  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  That  whensoever  any  plaintiff  in  replev- 
Plaintiff  in        in  shall  be  nonsuit  before  issue  joined,  in  any  suit  of  replevin  by  plaint  or 
repleym  being   y^^~\^  lawfully  returned,  removed  or  depending  in  any  of  the  King's  courts 
fore  issue  join-    at  Westminster,  that  the   defendant  making  a  suggestion  in  nature  of  an 
ed,  how  defen- avowry  or  cognizance  of  such  rent,  to  ascertain  the  court  of  the  cause 
antmaya\ow.  ^j.  j-gj.^.^^g^  the  court  upon  his  prayer  shall  award  a  writ  to  the  sheriff 
of  the  county  where  the  distress  was  taken,  to  inquire  by  the  oaths  of 
twelve  good  and  lawful  men  of  his  bailiwick,  touching  the  sum  in  ar 
i-ear  at  the  time  of  such  distress  taken,  and  the  value  of  the  goods  or 
cattle  distrained,  and  thereupon  notice  of  fifteen  days  shall  be  given  to 
the  plaintiff  or  his  attorney  in  court,  of  the  sitting  of  such  inquiry  ;  and 
thereupon  the  sheriff  shall  inquire  of  the  truth  of  the  matters  contained 
in  such  writ,  by  the  oaths  of  twelve  good  and  lawful  men  of  his  county : 
And  upon  the  return  of  such  inquisition,  the  defendant  shall  have  judge- 
ment to  recover   against    the    plaintiff  the    arrearages  of   such    rent,  in 
case  the  goods  or  cattle  distrained  shall  amount  unto  that    value;    and 
in  case    they    shall  not  amount  up  to  that  value,    then  so  much  as  the 
value  of  the  said  goods  and  cattle  so  distrained  shall  amount  unto,  to- 
gether with  his  full  costs  of  suit ;    and  shall  have  execution  thereupon 
by  Jicri   facias,  or  elegit,  or  otherwise,  as  the  law  shall  require.     And 
Plaintiff  non-     i"  <^^se  such  plaintiff  shall  be  nonsuit  after  such  cognizance  or  avowry 
suit  after  avow- made,    and    issue    joined,  or  if  the  verdict  shall   be  given  against  such 
ry  made, &c.     p]aint.iff,    then    the    jurors  that  are  impannelled  or  returned  to  enquire 
of  such  issue,  shall  at  the  prayer  of   the  defendant  inquire  concerning 
the  sum  of  the  arrears,  and  the  value  of  the  goods  or  cattle  distrained; 
And  thereupon  the  avowant  or  he  that   makes    cognizance,    shall  have 
judgement    for    such    arrearages,    or  so  much  thereof,  as  the  goods  or 
cattle  distrained  amount    unto,    together    with  his  full  costs,    and    shall 
have    execution  for  the  same,  by  Jieri  facias  or  elegit,  or  otherwise,  as 
the  law  shall   require. 

(The  following  sections  of  4  &  5  W.  ^  M.  ch.  24,  1692,  are  adopted  by  Judges  Grimke 
and  Brevard.  They  are  explanatory  of  the  statutes  relating  to  E-xccutors,  and  relating  to 
Benefit  of  Clergy.) 

An   Act  for  Reviving,    Continuing  and  Explaining  several  Eaics  therein 
mentioned,  which  are  expired  and  near  expiring. 

c.  7.  about  re-       XII.    And  be  it  further  enacted  by  the  authority  aforesaid.    That  an 
covcry  against  Act  made  in  the  thirtieth  year  of  the  \e\"n  of  Kino-  Charles  the  Sec- 

t,xecutor.S  de  i  -iia  <  ii/-^t  ^      •        t\     ^  c   ^^ 

son  tort,  contin- '^"*^'»  entitled.  An  Act  to  enable  (vredilors  to  recover  their    Debts  ot  the 
ucd  by  1  Jac. 2.  Executois  and  Administrators  of  Executors  in  their  own  Wrong:   which 

by'made  per-'^"  ^^"^    ^^^^'    ^"    ^^^^    ''''^''  y^^"^^'  "^  ^^^^   reign  of  the  late  King  James  the 
petual.  Second,     was    enacted    to    be    in    force    from    the    first  day  of  the  then 
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present  session  of  parliament,  and  to  continue  for  seven  years,  and  from 
thence  to  the  end  of  the  first  session  of  the  then  next  parliament,  shall 
be  and  is  hereby  continued  and  made  perpetual.  And  forasmuch  as  it 
hath  been  a  doubt  whether  the  said  Act  did  extend  to  any  executor  or  ^^^^^gj^^'^g^^. 
executors,  administrator  or  administrators,  of  any  executor  or  adminis- tors  by  right, 
trator  of  right,  who  for  want  of  privity  in  law  were  not  before  answerable, 
nor  could  be  sued  for  the  debts  due  from  or  by  the  first  testator  or  intestate, 
notwithstanding  that  such  executors  or  administrators  had  wasted  the 
goods  and  estate  of  the  first  testator  or  intestate,  or  converted  the  same  to 
his  or  their  own  use  :  For  remedy  whereof  be  it  enacted.  That  all  and 
every  the  executor  and  executors,  administrator  or  administrators,  of  such 
executor  or  administrator  of  right,  who  shall  waste  or  convert  to  his  own 
use,  goods,  chatties,  or  estate  of  his  testator  or  intestate,  shall  from  hence- 
forth be  liable  and  chargeable  in  the  same  manner  as  his  or  their  testator 
or  intestate  should  or  might  have  been  ;  any  law  or  usage  to  the  contrary 
notwithstanding. 

XIII.  And  whereas,  by  an  Act  made  at  the  last  session  of  this  present 
Parliament,  intitled,  An  Act  to  take  away  clergy  from  such  offenders,  and  4&  5W. &  M. 
to  biing  others  to  punishment,  it  was  enacted,  in  cases  where  a  man  being ^^^'^^^  ^.^^ 
convicted  of  felony  might  demand  the  benefit  of  his  clergy,  a  woman  con- have  benefit  of 
victed  for  such  like  offence  and  praying  the  benefit  of  that  statute,  should  flprsryonce. 
not  have  judgment  of  death   given  against  her  upon  such  conviction,  or  ij' 5^7  W  5. 
execution   awarded    upon  any  outlawry  for  such  oflTence,  but  should  suffer  c.  J4.  'S>  1- 
the  same  punishment  as  a  man  who  hath  the  benefit  of  his  clergy  in  the 
like  case  should  suffer  :     And  whereas  some  doubt  hath  arisen  upon    the 
said  statute,  whether  a  woman  should  have  the  benefit  thereof  more  than 
once  ;     Be  it  therefore  declared   and   enacted  by  the   authority  aforesaid, 
That  if  any  woman  hath  been,  or  at  any  time  hereafter  shall  be,  convicted 
of  any  felony,  for  which  a  man  might  have  the  benefit  of  clergy,  and  upon 
her  prayer  hath  once  had  or  hereafter  shall  once  have,   the  benefit  of  the 
said  statute,  and  shall  be  again  convicted  of  any  other  felony,  for  which  a 
man   might  have   the  benefit  of  his  clergy,   such    woman  shall  be,  and  is 
hereby  totally   excluded  from  having  any  benefit  or  advantage  of  the  said 
statute,  but  shall  suffer  pains  of  death  in  such  and  the  same  manner  as  if 
the  said  statute  had  not  been  made.     And  be  it  further  enacted,   That  the 
said  last   mentioned  Act  shall  continue   and  be  in  force  for  the  space  of 
three  years,  from  the  thirteenth  day  of  February,  one  thousand  six  hundred 
ninety-two,  and  from  thence  to  the  end  of  the  next  session  of  Parliament,- 
and  no  lonsfer. 


(The  following  Act  is  inserted  under  the  authority  of  the  39th  section  of  the  Jurymen- Act, 
August  20,  1731.) 

*  An  Act  for  the  more  effectual  Relief  of  Creditors  in  cases  of  Escapes,     A.  D.  1697. 
and  for  preventing  Abuses  in  Prisons  and  pretended  privileged  Places.  ^  ^_^  ^-  ^■ 

WHEREAS,  by  reason  of  the  many  grievous  extortions  and  ill  prac- 
tices of  such  persons  who  have  for  several  years  past  respectively  executed  ^'i'^^f^f**  "V^'t 
the  offices  of  INIarshal  of  the  King's  Bench,    Warden  of  the    Fleet,   and  picet,  to  be  de- 
Keeper  of  the  Marshalsea,    Newgate,   and   other   prisons,    and  by  several  tained  there  or 
pretended  privileged  places  within  this  realm,  both  creditors  and  debtors'"^  ®     ^^^' 

*  See  Section  39  of  the  Jurymen- Act,  of  August  20,  1731.     Also  the  Act  relating  to  Prison 
bounds,  Feb.  29,  1788. 

VOL.  2—70. 


554  STATUTES  AT  LARGE 

A.  D.  1712  Apjiendix  to  the  English  Statutes  Made  of  Force. 

have  been  most  notoriously  abused,  anci  the  good  intents  of  the  law  wholly 
Keeper  suffer-  gi^^^g^j  .  Yov  reformation  thereof,  be  it  enacted.  That  from  and  after  the 
mg  prisoners  to  i     •      i  i       i      •       »  n         ■ 

go  at  large  with- hist   day  of  May,  one  thousand  six  handled  ninety-seven,  all  prisoners, 

out  Habeas  either  upon  contempt  or  mesne  process,  or  in  execution,  who  are  or  shall 
an  Escape^  ''e  committed  to  the  custody  of  the  Marshal  of  the  King's  Bench  Prison, 
or  Warden  of  the  I'leet,  shall  be  actually  detained  within  the  said  prisons 
of  the  King's  Bench  and  Fleet,  or  the  respective  rules  of  the  same,  until 
they  shall  be  from  thence  discharged  by  due  course  of  law;  and  if  at  any 
time  from  and  after  the  said  first  day  of  May,  the  said  Marshal  or  Warden, 
or  any  other  keeper  or  keepers  of  any  prison,  shall  permit  and  suffer  any 
prisoner  committed  to  their  custody,  either  on  mesne  process  or  in  execu- 
tion, to  go  or  be  at  large  out  of  the  rules  of  their  respective  prisons  (except 
by  virtue  of  some  writ  of  habeas  corpus  or  rule  of  comt,  which  rule  of  court 
shall  not  be  granted  but  by  motion  made  or  petition  read  in  open  court,) 
every  such  going  or  being  out  of  the  said  rules,  shall  be  adjudged  and 
deemed,  and  is  hereby  declared  to  be  an  escape. 

li.  And  from  and  after  the  said  first  day  of  May,  every  person  or  per- 
UponjudgmentgQ^g  obtaining   iudgment  in  any  action  of  escape  against  the  said  Marshal 

in  action  ot    es-         ,,^       ^  "    J      .»  •         i        /■   i      i  ^  i  ••  in         j 

cape,  marshal  or  Warden,  or  their  respective  lawful  deputy  or  deputies,  shall  and  may 
or  wardens  fees  have  not  only  the  several  remedies  already  by  law  allowed  for  obtaining 
ed^for^satisfa"' satisfaction  thereon,  but  the  judges  of  the  respective  couits  where  such 
tion.  judgment  shall  be  obtained  (upon  oath  before  them  made  by  the  person  or 

Mod. Cases  in  persons   obtaining  such  judgment,   that   the  same  was  obtained    without 
'       '  fraud  or  covin,  and  that  the  debt  of  the  prisoner  making  such  escape  was 

a  true  and  real  debt  and  unsatisfied)  shall  upon  motion  made  to  them  in 
open  court  for  that  j;urpose,  sequester  the  fees  and  profits  of  the  office  of 
Marshal  or  Warden,  or  so  much,  or  such  part  or  proportion  thereof,  as  the 
said  court  wherein  such  motion  shall  be  made  shall  think  fit  and  reason- 
able, with  respect  to  the  debt  or  debts  due  from  such  prisoner  or  prisoners 
so  escaping,  and  iu  the  first  place  apply  the  same  towards  satisfaction  of 
the  debt  or  debts  due  from  the  prisoner  or  prisoners  who  escaped,  together 
with  all  costs  and  damages  recovered  in  such  action  of  escape. 

III.  And  to  the  end  that  such  satisfaction  may  not  be  deferred  by  any 

Marshal,  &c.     ^^^.j^  of  error  brought  fin-  delay  only,  be  it  enacted.   That  if  the  said  Mar- 
suing  writ  ot         ,     ,         _,_       ,  °,.  •'.*',  ,  .  in 
error  to  reverse  shal  or  Warden,  or  their  respective  deputy  or  deputies,  sliall  at  any  time 

judgment,  to  after  the  said  first  day  of  May  sue  finth  any  writ  or  writs  of  error  to  re- 
Sai\!"  ^^^  verse  any  judgment  given  in  any  action  of  escape,  such  Marshal  or  Warden, 

or  their  respective  deputy  or  deputies,  shall  be  obliged  to  put  in  special 
bail,  or  in  default  thereof  no  execution  shall  be  stayed,  nor  any  sequestra- 
tion of  the  profits  delayed. 

IV.  And  vrhereas  it  is  notorious  that  divers  great  sums  of  money  and 
Penalty  on  the  Qj^jjg J.  j-ewards  have  been  given  to  and  actually  received  by  the  several 
taking  any  re-  persons  executing  the  respective  oflSces  of  Marshal  and  Warden,  and  other 
wardtoconnive  keepers  of  the  several  prisons  within  this  kingdom,  to  assist  or  permit 
at  prisoner  s  p,isoners  in  their  custody  to  escape,  in  open  defiance  and  contempt  of  the 
laws  of  this  realm  ;  For  preventing  the  like  evil  practice  for  the  time  to 
come,  be  it  further  enacted,  That  if  any  Marshal  or  Warden,  or  their  re- 
spective deputy  or  deputies,  or  any  keeper  of  any  other  prison  within  this 
kingdom,  shall  take  any  sum  of  money,  reward,  or  gratuity  whatsoever,  or 
security  for  the  same,  to  procure,  assist,  connive  at,  or  permit  any  such 
escgjie,  and  shall  be  thereof  lawfully  convicted,  the  said  Marshal  or  War- 
den, or  their  respective  deputy  or  deputies,  or  such  other  keeper  of  any 
prisons  as  aforesaid,  shall  for  every  such  offence  forfeit  the  sum  of  five 


eicape. 
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hunched  pounds,   and  his  said  office,   and  be  for  ever   after  incapable  of 
executing  any  such  office. 

V.    Provided   always.    That  this  Act,  nor  any  thing  therein  contained,  ^^^.^  Act  not  to 
shall  extend,  or  be  construed  to  extend,  to  make  void  such  securities,  or  y^^ij  5^^:,,^;,; 


P"^  -  ... 

Bench  and  Fleet,  or  either  of  them,  so  as  such    security  or  securities  be 

not  taken  for  the  enlargement  of  any  prisoner  or  prisoners  out  of  or  be- 
yond the  rules  of  the  said  prisons,  King's  Bench  and  Fleet,  or  either  of 
them  respectively.  ■ 

VI.    And  from  and  after  the   first  day  of  May,  no  retaking  on  fresh 

1     ,,  T         •  •  -1  ^  •    1     (•  '  •  .•  c^o  retaking 

pursuit  shall  be  given  in  evidence  on  the  tnal  oi  any  issue  in  any  action  01  j,,^  f^^.j.],  p^'i:g^i^ 

escape  against  the  said  Marshal  or  Warden,  or  their  respective  deputy  or  to  he  given  in 

deputies,   or  against  any    other  keeper  or  keepers  of  any  other  prison  or  f\'^^"^^°"^*^" 

.  r»  '  t  t  1  1  -11  111  111  lion  01  escape, 

prisons  as  aforesaid,  unless  the  same  be  specially   pleaded,  nor  shall   any  unless  specially 
special  plea  be  taken,   received,  or  allowed,   unless  oath  be  first  made  in  pleaded,  nor 
writing  by  the  Marshal  or  Warden,  or  their  respective  deputy  or  de|)uties,|',^|ggPy'^"p^,^* 
or  by  such  other  keeper  or  keepers  of  any  other  prison  or  prisons  as  afore-  ihat  the  escape 
said,   against  whom  such   action  shall  be  brought,  and  filed  in  the  proper  ^as  w^YtJl^e 
office  of  the    respective   courts,   that  the  prisoner  for  whose  escape    such  Marshal,  &c. 
action  is  brought  did   without   his  consent,   privity,  or  knowledge,  make 
such  escape  ;  and  if  such  affidavit  shall  at  any  time  afterwards  appear  to  be 
false,  and  the  Marshal  or  Warden,  or  other  keeper  or  keepers  of  any  other 
prison  or  prisons,  shall  be  convicted   thereof  by  due  course  of  law,   such 
Marshal  or  Warden,  or  other  keeper  or  keepers  of  any  other   prison  or 
prisons,  shall  forfeit  the  sum  of  five  hundred  pounds. 

VII.     If  at   any   time    after   the   said   first  day   of   May,    any   prison- 
er who  is  or  shall  be  committed  in  execution  to  either  or  any  of  the   said  ^JJ^*^"^'"^"^^''" 
respective  prisons,  shall  escape  from  thence  by  any  ways  or  means  howso-  ping,  may  be 
ever,  the  creditor  or  creditors,  at  whose  suit  such  prisoner  was  charged  in  re-taken  by  any 
execution  at  the  time  of  his  escape,   shall  or  may  retake  such  prisoner  by"^^    apias. 
any  new   Capias  or  Capias  ad  satisfaciendum,  or  sue  forth  any  other  kind 
of  execution  on  the  judgment,  as  if  the  body  of  such  prisoner  had  never 
been  taken  in  execution. 

VIII.  And  if  the  said  Marshal  or  Waiden  for  the  time  being,  or  their 

respective   deputy  or  deputies,  or  other   keeper  or  keepers  of  any  other  Keeper  refus- 

prison  or  prisons,  shall,   after  one   day's  notice  in  writing  given  for  that'"^  '**    -f^  » 
i  '/.i  •  ■        ^  ■  •  y  1    prisoner,it  shall 

purpose,  refuse  to  shew  any  prisoner  committed  m  execution,  to  tlie  cred- bean  Escape. 

itor  at  whose  suit  such  prisoner  was  committed  or  charged,  or  to  his  attor- 
ney, every  such  refusal  shall  be  adjudged  to  be  an  escape  in  law. 

IX.  And  if  any  person  or  persons  whatsoever,  desiring  to  charge  any 

person    with    any  action  or  execution,    shall    desire  to  be  informed  by  Penalty  on 

the  said  Marshal  or  Warden,    or  their    respective    deputy  or  deputies,  j.gfyg,j,g',Qgj"^g 

or  by  any    other   keeper  or    keepers  of  any    other    prison    or    prisons,  a  note  whether 

whether  such  person  be  a  prisoner  in  his  custody,  or  not,  the  said  Mar- ^  P^''®°" ''^  "  ^ 
I     1  TIT-      1  111  I  f  I  •         prisoner  or  not. 

shal  or    Warden,  or  such  other  keeper  or  keepers  or  any  other  prison 

or  prisons,    shall    give  a  true  note  in  writing    thereof  to  the  person  so 

I'equesting    the    same,  or  to  his  lawful    attorney,    upon    demand  at  his 

office  for  that    purpose,  or  in  default    thereof  shall    forfeit    the  sura  of 

fifty  pounds  ;  and  if  such  Marshal  or  Warden,  or  the  respective  deputy 

or  deputies  exercising    the    said    office,  or  other  keeper  or  keepers  of 

any  other  prison  or  prisons,  shall  give  a  note  in  writing  that  such  per- 
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Such  Note  to    soTi  is  an  actual  prisoner  in  his  or  theii  custody,  every  such  note  shall 
besufficient      \,q    accepted    and    taken  as  a  sufficient  evidence   that  such  person  was 
at  that  time  a  prisoner  in  actual  custody. 

*  XII.     And  whereas  the  way  of  proceeding  against  the  Warden  of 
On  biH  filed      t^e  Fleet  Prison  by  bill  in  the  Courts  of  Common  Pleas  and  Exchequer 
a=:ainstthe        at  Westminster,  is  found  to  be  very    dilatory;     Be  it  further    enacted, 
TnXeitxeTont   That    from    and    after    the  said    first  day  of  May,  it  shall  and  may  be 
judgment  to  be  lawful  to  and  for  any  person  or  persons,  having  cause  of  action  against 
signed,  unless  tjjg  Warden  of  the  Fleet  Prison,  upon  bill  filed  in  the  said  Courts  of 
p  ea  €     o.         Common  Pleas  or  Exchequer  against  the  said  Warden,  and  a  rule  be- 
ing given  to  plead   thereto,  to  be  out  eight  days  at  most  after  filing  such 
bill,  to  sign  judgment  against  the  said  Warden  of  the  Fleet,  unless  he 
plead  to  the  said  bill  within  three  days  after  such  rule  is  out. 

XIII.  And  for  the  more  easy  and  quick  obtaining  of  judgment  against 
Copy  of  decla- any  person  or  persons  who  now  is  or  hereafter  shall  be  a  prisoner  or 
ration  deliver-  pi-jgoners  in  the  aforesaid  prison  of  the  Fleet ;  Be  it  further  enacted, 
&c.  and  affida-  That  from  and  after  the  said  first  day  of  May,  it  shall  and  may  be 
vit  made  there- lawful  to  and  for  any  person  or  persons,  who  hath  or  shall  have  any 
signjud"'''rneiit.  cause  of  action  against  any  prisoner  or  prisoners,  who  now  is,  or  are,    - 

or  hereafter  shall  be  committed  to  the  said  prison  of  the  Fleet,  after 
filino-  or  entering  of  a  declaration  in  such  action  with  the  proper  oflK- 
cer,  to  deliver  a  copy  of  such  declaration  or  declarations  to  any  such 
defendant  or  defendants  in  any  personal  action  or  actions,  or  to  the 
turnkey  or  porter,  of  the  said  Fleet  prison,  and,  after  rule  given  there- 
upon to  plead,  to  be  out  at  eight  days  at  most  after  delivery  of  such 
copy  of  declaration  or  declarations,  and  affidavit  made  of  such  delivery 
before  the  Lord  Chief  Justice,  or  one  other  of  the  Justices  of  the  com- 
mon pleas,  or  before  the  Lord  Chief  Baron,  or  some  other  of  the  bar- 
ons of  the  coif  of  the  Exchequer  at  Westminster,  of  the  delivery  of 
such  declaration  or  declarations  to  the  defendant  or  defendants  in  such 
action  or  actions,  or  to  the  turnkey  or  porter  of  the  Fleet  prison,  as 
aforesaid,  to  sign  judgment  in  such  action  or  actions  against  such  de- 
fendant or  defendants,  as  if  such  defendant  or  defendants  had  been 
actually  charged  at  the  bar  of  the  Common  Pleas  or  Exchequer  with 
s  such  action  or  actions ;    any  law,  statute,  usage  or  custom  to   the  cour 

Irary  notwithstanding. 

XIV.  And  whereas  great  sums  of  money  have  been  and  are  still 
Noprisonerto  taken  of  the  prisoners  of  the  aforesaid  prisons  of  King's  Bench  and 
rent^longer^  Fleet,  and  Other  prisons,  under  pretence  of  chamber  rent,  although  the 
than  while  in  gaid  prisoners  have  not  had  the  actual  possession  of  any  chamber  within 
actual  pusses-  t^  j  |  prisons,  or  any  of  them  :  For  the  avoiding  of  that  inconveni- 
sion,  nor  pay  '  r  „  '  ,  -^  .  t  rr^,  r  -P  r  ^  ■  t  n  .. 
above  2s.  6d.     ence  for  the  future,  be  rt  enacted,     ihat    Irom  and   alter  the  said  tirst 

per  week.  ^^y  of  May,  no  prisoner  or  prisoners  shall  pay,  or  be  compellable  to  pay 

any  chamber  rent  for  any  chamber  within  either  or  any  of  the  said  pris- 
ons, for  any  longer  time  than  he  or  they  is  or  are  actually  in  possession  of 
the  said  chamber  or  chambers;  and  that  during  such  time  as  he  or  they  is 
or  ai-e  actually  in  possession  of  any  such  chamber  or  chambers  within 
either  or  any  of  the  said  prisons  as  aforesaid,  such  prisoner  or  pris- 
oners shall  not  pay  above  the  sum  of  two  shillings  and  sixpence  per 
week  for  any  such  chamber;  and  if  the  Marshal  of  the  King's  Bench 
prison,  Warden  of  the  Fleet,  or  keeper  or  keepers  of  any  other  prison 

*  The  sections  left  out  in  this  Act,  are  entirely  of  a  private  and  local  nature,  concern- 
ing English  persons  and  places,  and  therefore  useless  to  us. 
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or  prisons,  as  aforesaid,  shall  take  or  demand  any  greater  sum  or  sums  Penalty  on  de- 
of  money  for  the  use  of  such  chamber,    than  the  sum  of  two  shillings  mantling  more, 
and  six  pence  per  week,    he  or  they  so  taking  or  demanding,  shall  in 
such  case,  for  every  such  offence,  forfeit  the  sum  of  twenty  pounds. 

XVI.  And  be  it  further  enacted,  that  the  several  penalties  before  in  and  Penalties  how 
by  this  Act  inflicted,  and  not  particularly  disposed  of,  shall  go  one  half  to  ^J|.^^  disposed 
his  Majesty,  his  heirs  and  successors,  and  the  other  half  to  him  or  them  that 

will  sue  for  the  same,  to  be  recovered  as  aforesaid. 

XVII.  And  for  the  prevention  of  disputes  touching  this  Act,  be  it  enact- 
ed by  the  authority  aforesaid,  that  the  same,  and  every  clause  and  thing  This  Act  to  be 
therein  contained,  shall  be  deemed,  adjudged,  and  taken  to  be  a  general '^  &J'"eraI  law  ; 
law,  and  that  it  shall  not  be  needful  to  shew  or  set  forth  the  same  or  any  su^j  forexecut- 
•clause  thereof  in  pleading,  and  that  the  same,  and  all  clauses  therein,  shall  ing  the  same 
be  construed   most  largely  and  beneficially  for  the  preventing  of  all  the  ^en^mHssue" 
mischiefs,   abuses,    escapes,    and    other    inconveniences    herein   provided  &c. 

aerainst :   and  further,  that  if  any  person  or  persons  shall  at  any  time  be  P^fendant  to 

°    1    f.  '  .  .       '  .  -^    ^  ^1       •.         •  1       ..1  •      A    *  have  double 

sued  for  putting  in  execution  any  power  or  authority  given  by  this  Act,  ^.^^^^ 

such  person  and  persons  shall  and  may  plead  the  general  issue,  and  give 
in  evidence  this  Act.  and  the  special  matter ;  and  if  the  plaintiff  or  plain- 
tiffs in  such  action  shall  be  non-suit,  or  a  verdict  given  for  the  defendant 
or  defendants,  or  if  the  ])laintiff  or  plaintiffs  discontinue  their  action,  or  if 
upon  demurrer  judgment  shall  be  given  for  the  defendant  or  defendants, 
every  such  defendant  or  defendants  shall  have  his  or  their  double  costs. 

(The  two  following  Acts  are  inserted  as  supplementary  to  the  last  mentioned  Act,  "  for  the 
more  effectual  reUef  of  creditors,  &c."  and  upon  the  authority  of  Grimke  and  Brevard  ;  and  be- 
cause they  are  generally  considered  as  adopted  in  practice  in  this  State  ;  but  there  is  no  direct 
legislative  authority  for  their  insertion.) 

An  oxt  for  tlie  better  preventing  Escapes  out  of  the  Qiieen^s  Bench  and      A.  D.  1701. 

77,7     .   73    •  1  Ann.  Stat.  I 

r  teet  Fnsons.  ^  5 

WHEREAS,  divers  persons  heretofore  legally  committed  by  her  majes- 
ty's several  courts  of  record  at  Westminister,  to  the  custody  of  the  Marshal 
of  the  Queen's  Bench,  and  to  the  prison  of  the  Fleet,  upon  actions  for  the 
recovery  of  debt,  or  damages,  or  for  contempts  in  not  performing  orders 
or  decrees  made  in  courts  of  equity,  and  in  execution,  have  by  bribes  and 
illegal  practices,  to  and  with  such  Marshal  of  the  Queen's  Bench,  or  to 
and  with  the  Warden  of  the  said  prison  of  the  Fleet,  or  some  of  their  of- 
ficers, or  servants,  or  other  persons  in  trust  for  them,  and  for  their  respective 
uses  and  benefit,  frequently  procured  from  such  Marshal  or  Warden  liberty 
to  escape,  and  go  at  large,  without  satisfaction  made  to  the  respective  plain- 
tiffs or  creditors,  and  without  discharging  such  debts,  or  satisfying  such 
damages,  or  performing  such  orders  or  decrees,  as  well  to  the  great  dam- 
age of  honest  creditors,  the  decrease  of  personal  credit,  and  discourage- 
ment of  trade,  as  in  open  defiance  to  all  good  and  wholsome  laws  hereto- 
fore made  to  restrain  such  abuses  ;  for  remedy  whereof,  and  for  prevent- 
ing the  like  evil  practices  for  the  future.  Be  it  enacted  by  the  Queen's 
most  excellent  majesty,   by  and  with  the    advice  and  consent  of  the  lords  Prisoners  in 

spiritual  and  temporal,  and  commons, in  this  present  Parliament  assembled,  Xl'vL"!    ."'^" 
111  1       •  p    I  ni,         -p  ^  ,1  '  or  !■  leet  prison. 

and  by  the  authority  of  the  same,     1  hat  it   any  person  or  persons  already 

committed,  rendered,  or  charged,  or  who  shall  hereafter  be  committed,  or 

rendered  to,  or  charged  in  the  custody  of  the    Marshal  of  the   Queen's 
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Bench  for  the  time  being,  or  to  or  in  the  prison  of  the  Fleet,  either  in  ex- 
ecution, or  upon  Mesne  Process,  or  upon  any  contempt  in  not  performing 
such  order  or  decree  by  any  of  her  Majesty's  courts  at  Westminister,  and 
such  person  or  persons  shall,  at  any  time  after  such  commitment,  render, 
charge,  or  being  in  execution,  and  before  he,  she  or  they  shall  have  made 
payment  or  satisfaction  to  the  respective  plaintiff  of  plaintiffs,  creditor  or 
creditors,  or  shall  have  cleared  him,  her,  or  themselves  of  such  contempts, 
making  escape  as  he,  she,  or  they  were,  or  shall  be  charged  with  at  the  time  of  such  their 
^-  commitment,  render,  charge,  or  being  in  execution  as  aforesaid,  make  any 

escape  from  the  custody  of  the  Marshal  of  the  Queen's  Bench  for  the  time 

,    ,         .  being,  or  from  the  prison  of  the  said  Queen's  Bench,  or  from  the  prison  of 
on  oath  thereof.  .1       -iHi       .  ■^\  c  .i  i     n  i  •  r-         \        ■, 

the  b  leet,  or  either  or  them,  or  shall  go  at  large,  at  any  time  after  the  three 

and  twentieth  day  of  January,  which  shall  be  in  the  year  of  our  Lord  one 

thousand  seven   hundred  and  two,   it   shall  and  may  be  lawful,  upon  oath 

thereof  in  writing,  to  be  made  by  one  or   more  creditable  person  or  per- 

Judge  may        sons,  before  any  one  of  the  Judges  of  that  court,  where   such  action  was 

grant  warrant    entered,    or  judgment  and  execution  were   obtained,  or  where  the  party 

was  so  committed  or  charged  as  aforesaid,   to  and  for  such  Judge,  before 

whom   such  oath  shall    be  made    as  abovesaid,  and  such   Judge  is  hereby 

authorized   and  required,  from  time    to   time,    to   grant  unto  any  person 

whatsoever,  who  shall  demand  the  same,  one  or  more  warrant  or  warrants 

'  under  his  hand  and  seal,  therein  reciting  the  action  or  actions,  execution  or 

executions,  contempt  or    contempts,   with  which  such  person  or  persons 

so  escaping,  or  going    at  large,  stood  charged,  or  were  committed   at  the 

suit  of  any  person  or  persons,  on  whose  behalf  such  warrant   or  warrants 

shall  be  demanded  at  the  time  of  such  escape,   or  going  at  large,  (which 

prisoner"  ^^^ '   ^^^^  warrant  or  warrants  shall  be  in  force  in  all  places  whatsoever,  within 

the  Kingdom  of  England,  Dominion  of  Wales,  and  Tov/n  of  Berwick  upon 

Tweed,)  directed  to  all  sheriffs.  Mayors,  Bailiffs, Constables,  Headboroughs, 

and    Tythingmen,    therein  and    thereby  commanding   them,  and  every  of 

them,  in   their   respective  counties,  cities,  towns,  and  precincts,   to  seize 

whoshaHbe  ^i^j^  re-take  such  person  or  persons  so  escaped,  or  o;oine:  at  large ;  and 
comrniited  to  I'ooo' 

the  county  gaol  such  person  or  persons  so  re-taken  upon  such  warrant,  forthwith  to  con- 
where  taken,  vey  and  commit  to  the  common  gaol  of  such  county  where  such  person  or 
t^ere  to  remain  pg|.g|^i^g  SO  escaped,  or  going  at  large,  shall  be  re-taken,  there  to  remain 
without  bail  or  main  prize,  or  being  thence  upon  any  account  whatsoever 
By  5  Anne,      delivered  or  removed,  until  he,  she,  or  they  shall  have  made  full  payment  or 

C.9.  ^.  1- such  satisfaction  to  the  respective  plaintiff  or  plaintiffs,  creditor  or  creditors,  in 
persons  shall  be  ,  .  .  '  .'  '.  ,  -i    i       •      i 

eomraitted  to     sucn  action  or  actions,  execution  or  executions  named,  or  until  the  judgment 

the  prison,  or  judgments,  on  which  such  execution  or  executions  was  or  were  sued  out 
1^  useth  for  ''^o'*^^"^'' ^"*^^^  person  or  persons,  shall  be  reversed  or  discharged  by  due 
debtors.  course  of  law,  oi'  until  judgment  in  such  action  or  actions  be  given  for  such 

Exception.  person  or  persons  so  committed  as  aforesaid,  or  until  the  said  contempt 
or  contempts,  for  which  such  person  or  persons  were  or  shall  be  com- 
mitted, be  cleared,  and  discharged  ;  except  such  person  or  persons  be 
charged  with  treason  or  felony,  or  any  other  crime,  matter,  or  cause,  for 
and  on  behalf  of  the  Queen's  majesty,  her  heirs  and  successors  ;  and  if  he 
or  she,  for  any  such  cause,  on  the  behalf  of  the  Queen,  her  heirs  and  suc- 
cessors, be  removed  to  any  other  gaol  or  prison,  he  or  she  shall  be,  in  the 
custody  of  such  gaol,  charged  with  all  the  causes  with  which  he  or  she 
is  or  shall  be  charged  in  the  gaol  from  yvhence  he  or  she  shall  be  removed  ; 
Mayor,  &c.  And  every  Mayor,  and  other  officer  as  aforesaid,  after  delivery  of  such  pris- 
aRer  delivery  of  oner  30  re-taken,  together  with  such  warrant  to  the  Sheriff,  shall  take  a  note 
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in  writing  from  such  sheriff,  testifying  the  receipt  of  such  prisoner,  which  prisoner,  shall 
said  sherfff  is  hereby  required  to  receive  such  prisoner,  and  give  such  note  ;  ^j)k^  ^^'Triff.''' 
And  every  such  sheriff  as  aforesaid,  after  the  execution  of  such  warrant,  siienfFto  make 
shall  forthwith  make  a  return  thereof  to  the   court  where   the  action  shall  return  of  war- 
be  depending,  or  judgment,  order,  or    decree  had  or    obtained;  which''''"*-    '"• 
shall  be  entered  and  filed  upon  record. 

II.  And  be    it  further  enacted,  That  if  auy  such  person  or  persons  so 
re-taken  by  warrant  as  aforesaid,  shall  at  any  time  make  any  escape  out  ^^ f^]^  ^^^^^^'^ 
the  gaol  to  which  he,  she,  or  they  shall  be  so  conveyed  and  committed  as  J^/pPp'^^j^gfj^^ 
aforesaid,  the  sheriff,  in  whose  custody  he,  she,  or  they  was  or  were,  shall  re-taken. 
be  liable  to  answer  for  such  escape,  as  in  the  case  of  any  other  escape  ; 
any  law,  usage,  or  custom,  to  the  contrary  in  any  wise  notwithstanding. 

HI.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons,  that  ^/^y^i^^^.g  ^^'' 
are  or  shall  be  bail  in  any   suit  or  action  in  any  of  her  majesty's  courts  of  writ  to  sheriff 
record  at  Westminster,   for  any  such  person  or  persons  that  shall  be   i"^- '"j^^^^^"    „ 
taken  and  conveyed  to  such  gaol  as  aforesaid,  by  virtue  of  such  warrant  as  Writ""be 
aforesaid,  to  have  and  procure,  out  of  such  of  her  majesty's  courts,  where  returned  into 
he  or  they  are  or  shall  be  bail,  a  writ  directed  to  the  sheriff  of  the  county,  ^ou^""^'.'*^^ 
to  the  gaol  whereof  such  prisoner  so  re-taken  shall   be  committed  and  de- afterwards  ' 
tained,  commanding  such  sheriff  to  detain  and  keep  such  prisoner  in  cus- suffering 
tody  in  discharge  of  his  bail  ;   which  writ,  with  an  account  whether  he  hath  escape Ji'^^ble  to 
the  said  prisoner  in  his  custody,   shall  be  returned  by  the  said  sheriff  into  such  action, 
court  at  a  day  therein  to  be  mentioned,  and  the  delivery  of  every  such  &''J's  marshal 
writ  to  the  sheriff,  or  his  deputy,  shall  be  deemed  and  taken  to  be  an  ettec- 
tual  render  of  such  prisoner,  to  all  intents  and  purposes  whatsoever,   in 
discharge  of  the  said  bail  ;  and  that  in  case  such  sheriff,  his  deputy  or  other 
his  inferior  officer,  shall  therefore  suffer  the  person  or  persons  so  render- 
ed, in  discharge  of  his,  her,  or  their  bail,  to  escape,  they  and  every  of  them 
so  offending  shall  be  liable  to  such  action  and  actions,  as  the  marshall  of 
the  Queen's  bench,  or  warden  of  the  Fleet  prison,  is  or  are  liable  to,  for 
permitting  any  person  to  escape  out  of  his  or  their  custody  or  prison,  who 
Avas  committed  to  such  custody  or  prison  upon  render,  in  discharge  of  his, 
he?",  or  their  bail. 

IV.  And  be  it  further  enacted,  that  all  and  every  such  sheriffs,  upon 
reqtiest  of  such  person  or  persons,  being  bail  as  aforesaid,  who  shall  deliv-  ^^""!i.yp" 
er  such  writ  for  keeping  and  detaining  sucli  prisoner  as  aforesaid,  and  ^or ^^^,^^^\^^^\^ 
the  usual  fees  of  returns  of  actions,  shall  make,  return  and  certify,  under  make  return  of 
his  hand,  the  receipt  of  such  writ,  and  the  time  thereof,  and  whether  the  ^'■"■• 

said  person  so  re-taken  was  then  in  his  custody,  and  in  the  default  thereof, 
shall  for  every  such  default,  neglect,  or  refusal,  forfeit  the  sum  of  fifty 
pounds,  to  be  recovered  in  any  of  her  Majesty's  courts  of  record  at  West- 
minster, by  action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoin, 
protection,  wager  of  law,  or  any  more  than  one  imparlance,  shall  be  allow- 
ed ;  and  that  upon  producing  such  return  or  certificate  to  the  court  where 
such  bail  shall  be  taken,  such  court  sJiall  direct  and  cause  a  Reddidit  se  to  Reddiditee. 
be  entered  upon  the  bail-piece,  which  shall  be  as  effectual  to  all  intents  and 
purposes,  as  if  the  said  bail  had  then  actually  rendered  the  person  of  the 
said  defendant  to  such  court,  or  before  any  judge  or  judges  of  the  same. 

V.  And  for  the  prevention  of  disputes  touchiiig  this  Act,  be  it  enacted 

by  the  authority  aforesaid,  that  the  same,   and  every  clause  and  thing  This  Act  to  bo 
therein  contained,  shall  be  adjudged  and  taken  to  be  a  general  law,  and*^*^"^*^" 
that  it  shall  not  be  needful  to  set  forth  the  same   in  pleading,   or  any 
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part  thereof;  and  that  the  same,  and  every  clause  therein,  shall  be  constru- 
ed most  beneficially  for  the  preventing  of  all  the  mischiefs,  abuses,  escapes, 
and  other  inconveniences  herein  provided  against  :  And  further,  that  if  any 
person  or  persons  shall  at  any  time  be  sued  for  putting  in  execution  any 
power  or  authority  given  by  this  Act,  such  person  or  persons  shall  and 
may  plead  the  general  issue,  and  give  in  evidence  the  special  matter  ;  and 
if  the  plaintiff  or  plaintiffs  in  such  action  or  actions  shall  be  non-suit,  or 
discontinue  his,  her,  or  their  action  or  actions,  or  a  verdict  shall  be  given 
for  the  defendant  or  defendants,  or  that  judgment  upon  demurrer  shall  be 
given  for  the  defendant  or  defendants,  every  such  defendant  or  defendants- 
shall  have  his  or  their  treble  costs  of  suit. 


A.  D.  1706.     An  Act  for  rendering  more  effectual  an  Act  passed  in  the  first  year  of  her 
""■  '^'   '  Majesty's  reign,  entitled  an  Act  for  the  better  preventing  escapes  out  of 

the  Queen's  Bench  and  Fleet  Prisons. 

AND  to  the  intent  that  the  benefit  of  the  said  former  Act  may  the  more 

Efcapewarrant  easily  be  had,  in  case  the  person  or  persons  escaping  shall  be  seen  in 

may  begranted  places  distant  from  the  city  of  London  ;  be  it  further  enacted,  that  it  shall 

upon  amdavit     r  iir-i  -i    c  pi-i  n    t 

made  in  the       and  may  be   lawtul  to  and  tor  any   one   oi  the  judges  oi  the  respective 

country.  courts  in  the  the  said   former  Act  mentioned,    to  grant  like  warrant  and 

warrants,  upon  oath  in  writing  to  be  made  before  any  person  commissioii- 

ated  under  the  seal  of  the  same  court  to  take  affidavits  in  the  country,  (the 

same  oath  being  first  duly  filed)  as  by  the  same  former  Act  he  is  impower- 

ed  to  do  upon  like  oath  made  before  himself. 

Persons  may  And  be  it  declared  and  enacted,  that  it  is  and  shall  be  lawful  to  appre- 

be  apprehend-  hend  and  take,  upon  the   Lord's  day,  any  person  or  persons  by  virtue  of 

ed  by  warrant  ^  ^  ,  ^    i  •        ''  "^   ^        r.^1,-  f*i,  ■^  c 

on  a  Sunday      ^"7  waiTant  or  warrants  granted  in  pursuance  or  this  or  or  the  said  lormer 

Act. 

And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  person 

Persons  in         or  persons   is,   are  or  shall  be  in  custody  of  any  sheriff"  or  other  officer, 

custody  of        either  by  virtue  of  the  said  Act,  or  of  this   present  Act,  or  otherwise,  for 
sneriil  on  a  /        .  ,  r   ^       i  •    ^  /•  /-ii  r  V< 

decree,  and       not  performing  any  decree  oi  the  high  court  oi  Chancery,  or  court  or  Ji<x- 

making  his        chequer,  whereby  any  sum  or  sums  of  money  is  ordered  or  decreed  to  be 

fiable'toVay''     P^id,  and  shall  afterwards  make  any  escape  from  the  said  sheriff"  or  other 

&c.  officer,  that  then  and  in  such  case  the  person  and  persons,  their  executors 

or  administrators,  to  whom  the  money  was  to  be  paid  by  the  said  decree, 

shall  have  the  same  remedy  against  the  said  sheriff,  as  if  such  person  or 

persons  so  escaping  had  been  in  custody  upon  an  execution  at  law,  and 

shall  and  may  recover  the  several  sum  and  sums  of  money  decreed  to  be 

paid  to  him,  her,  or  them,  in  and  by  such  decree,  against  such  sheriff  or 

other  officer,  together  with  his,  her,  or  their  costs  of  suit,  in  any  action  or 

actions  of  debt,  or  upon  the  case,  to  be  brought  or  commenced  against 

such  sheriff  or  other  officer  in   any  of  her  Majesty's  courts  of  record  at 

Westminster,  wherein  no  protection  or  wager  of  law  shall  be  admitted,  or 

any  more  than  one  imparlance  ;  any  law,  usage,  or  custom  to  the  contrary 

in  any  wise  notwithstanding. 

And   for  the  prevention  of  disputes  touching  this  present  Act;  be  it 

Act  to  be  a        enacted  by  the  authority  aforesaid,  that  the  same  and  every  clause  and 

genera   aw.      jj^jjjg  therein  contained,  shall  be  adjudged  and  taken  to  be  a  general  law, 

and  that  it  shall  not  be  needful  to  set  forth  the  same  in  pleading,  or  any 

part  thereof. 
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(The  following  Act  is  inserted  by  Grimke  in  his  Appendix,  No.  1,  p.  19,  but  upon  no 
express  authority  that  I  can  find.  Judge  Brevard  pronounces  it  obsolete,  a  dictum  of  no 
authority.    The  Act  seems  to  me  a  very  important  one.) 

An  Act  for  the  more  effectual  Discovery  of  the  death  of  Persons  pretended     A.  D.  1707. 
to    be    alive,    to    the   prejudice    of  those    icho  claim  Estates  after  their       ""  *"■     ' 
Death. 

WHEREAS,  clivers  persons,  as  guardians  and  trustees  for  infants,  and 
husbands  in  rio-lit  of  their  wives,  and  other  persons  having  estates  of  inter-  19  Car.  2.  c.  6. 
ests  determinable  upon  a  life  or  lives,  have  continued  to  receive  their  rents  j^^^  ^^^^^^  ^^ 
and  profits  of  such  lands  after  the  determination  of  their  said  particular  remainder,  &c. 
estates  or  interests  :   And  whereas,   the  proof  of  the  death  of  the  Persons  j^<"|erdea^tlv of  ^ 
on  whose  lives  such  particular  estates  or  interests  depended,  is  very  ditfi-  ^voman,  (j-c.  on 
cult,  and  several  persons  have  been,  and  may  be  thereby  defrauded;  for  amdavit,  &c. 
remedy  whereof,  and  for  preventing  such  fraudulent  practices,  be  it. enact- ^^^^^J.'^'^^^^'jj^^^ 
ed,    that    any  person   or  persons  who  hath  or  shall   have    any  claims  or  such  minor,&c. 
demand  in  or  to  any   remainder,  reversion,   or  expectancy,  in  or  to  any  is  dead,  Lord 
estate  after  the    death  of  any  person  within  age,   married  woman,  or  any 
other  persons  whatsoever,  upon  affidavit  made  in  the  high  court  of  chan- 
cery, by  the  persons  so  claiming  such  estate,   of  his  or  her  title,  and  that 
he  or  she  hath  cause  to  believe  that  such  minor,  married  woman,  or  other 
person  is  dead,  and  that  his  or  her  death  is  concealed  by  such   guardian, 
trustee,   husband,   or  any  other  person,  shall  and  may  once  a  year,  if  the 
person  aggrieved  shall  think  fit,  move  the  lord  chancellor,  keeper,  or  com- 
missioners  for  the  custody  of  the  great  seal  of  Great  Britain  for  the  time  Chancellor  to 
being,  to  order,    and    they   are   hereby   authorised  and  required  to  order  ^^us^suchm^- 
such  guardian,  trustee,  husband,  or  other  person,  concealing  or  suspected  produced,  &c. 
to  conceal  such  person,  at  such  time  and  place  as  the  said  court  shall  direct,  Guar-'mn,  &c. 
on  personal  or  other  due  service  of  such  order,  to  produce  and  shew  to  such  p^|,",^j"f  ^^^.j^ 
person  and  persons  (not  exceeding  two)  as  shall  in  such  order  be  named  infant,  &c. 
by  the  party  or  parties  prosecuting  such  order,    such  minor,   married  wo- 
man, or  other  person  aforesaid;   and  if  such  guardian,  trustee,  husband,  or 
such  other  person  as  aforesaid,  shall  refuse  or  neglect  to  produce  or  shew 
such  infant,  married  woman,  or  such  other  person,  on  whose  life  any  such 
estate  doth  depend,  according  to  the  directions  of  the  said  order,  that  then 
the   court  of  chancery   is  hereby   authorised  and  required   to  order   such 
o-uardian,  trustee,  husband,  or  other  person,  to  produce  such  minor,  mar- 
ried   woman,   or  other  person   concealed,  in  the  said  court  of  chancery  or 
otherwise  before  commissioners  to  be  appointed  by  the  said  court,  at  such 
time  and  place  as  the  court  shall  direct,  two  of  which  commissioners  shall 
be  nominated  by  the  party  or  parties  prosecuting  such  order,  at  his,  her, 
or  their  costs  and  charges;  and  in  case  such  guardian,  trustee,  husband,  or  party  so  con- 
other  person,  shall  refuse  or  neglect  to  produce  such  infant,  married  wo-fededtobe 
man,  or  odier  person  so  concealed,  in  the  court  of  chancery,  ur  before  such  ^^^^^  ^^^ 
commissioners,  whereof  return  shall  be  made  by  such  commissioners,  and  claimant  may 
that  return  filed  in  the  Petty  Bag  office,  in  either  or  any  of  the  said  cases,  enter  on  land, 
the  said  minor,   married  woman,  or  such  other  person  so  concealed,  shall 
be  taken  to  be  dead,   and  it  shall  be  lawful  for  any  person  claiming  any 
ricrht,  title  or  interest   in  remainder  or  reversion,  or  otheiwise,  after  the 
death  of  such  infant,  married  woman,  or  such  other  persons  so  concealed, 
as  aforesaid,  to  enter  upon  such  lands,  tenements  and  hereditaments,  as  if 
such  infant,  married  woman,  or  other  person  so  concealed,  were  actually 
dead. 
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II.    And  be  it  fiiillier  enacted,   Th;il  if  it  f-ljcdl  appear  to  the  said  court 

On  aflklavit      by  affidavit,  that  such  minor,  married  woman,  or  other  person,  for  whose 

that  minor,  «-Ve.]j(-g  e,xic\i  estate  is  liolden,  is  or  lately  was  at  some  ceitain  place  beyond  the 

dnimam  inny'   f^P^s  in  the  said  affidavit  to  be  mentioned,  it  shall    and  may  be  lawful  for 

send  over  per-  the  party  or  ])arties  piosecuting  such  order,  as  aforesaid,  at  his,  her,  or 

sons  to  view      {heir  costs  and  charoes,  to  send  over  one  or  b(jth  the  said  persons  appointed 
such  minor,(V"C.  cj       .  .         .  .     ■,  '■  ,     '  ' 

by  the  said   order,  to  view  such  unnou,  mariiea   woman,  or  other  person, 

for  whose  life  any  such  estate  is  holden  ;  and  in  case  such  guardian,  trus- 
tee, husband,  or  other  |ierson  concealing  or  suspected  to  conceal  such 
])eisons  as  aforesaid,  shall  refuse  or  neglect  to  produce  or  procure  to  be 
jiroduced  to  such  person  or  persons,  a  personal  view  of  such  infant,  mar- 
ried woman,  or  other  person,  for  whose  life  any  such  estate  is  holden,  that 
then  and  in  such  case  such  person  or  persons  are  hereby  required  to  make 
a  true  return  of  such  refusal  or  neglect  to  the  court  of  chancery,  which  re- 
turn shall  be  filed  in  the  Petty  Bag  office,  and  thereopon  such  minor,  mar- 
ried woman,  or  other  person,  for  whose  life  any  such  estate  is  holden,  shall 
be  taken  to  be  dead  ;  and  it  shall  be  lawful  for  any  peisbn  claiming  any 
right,  title,  or  intciest,  in  remainder,  reversion,  or  otherwise,  after  the 
death  of  such  infant,  mariied  woman,  or  other  person  for  whose  life  any 
such  estate  is  holden,  to  enter  upon  such  lands,  tenements  and  heredita- 
ments, as  if  such  infant,  married  woman,  or  other  person,  for  whose  life 
any  such  estate  is  holden,  were  actually  dead. 

III.  Provided  always,  That  if  it  shall  afterwards  appear  upon  proof,  in 
If  iiilaiit,  &c.  any  action  to  be  brought,  that  such  inlant,  mariied  woman,  or  other  person, 
(lor  niaile%iich  ^'^■'  "^vhose  life  any  such  estate  is  holden,  were  alive  at  the  time  of  such  order 
infant,  &c.  may  made,  that  then  it  shall  be  lawful  for  such  infant,  married  woman,  guar- 
reenter,           dian,  or  trustee,  or  other  person  having  any  estate  or  interest,  determinable 

upon  such  life,  to  re-enter  upon  the  said  lands,  tenements,  or  heredita- 
ments, and  for  such  infant,  maiiied  woman,  or  other  person,  having  any 
e.state  or  interest  determinable  upon  such  life,  their  executors,  administra- 
tors or  assigns,  to  maintain  an  action  against  those  who,  since  the  said  order, 
received  the  ])rt)fits  of  sucli  lands,  tenements,  or  hereditaments,  or  their 
executors  or  adminisliators,  and  therein  to  recover  full  damages  for  the 
profits  of  the  same  received,  from  the  time  that  such  infant,  married  wo- 
man, or  other  person,  having  any  estate  or  interest  determinable  upon  such 
life,  were  ousted  of  the  possession  of  such  lands,  teneinents,  or  lietedita- 
ments. 

IV.  Provided  always.  That  if  any  such  guardian,  trustee,  husband,  or 
Ifguar(lian,&c.  other  person  or  persons,  holding  or  having  any  estate  or  interest  determin- 
Wt  *'  '-'"I'h  ^^  ^^^®  upon  the  life  or  lives  of  any  other  person  or  persons,  shall  by  affidavit 
endeavours  to  or  Otherwise,  to  the  satisfaction  of  the  said  court  of  chancery,  make  ajipear, 
procure  su<  li  That  he,  she,  or  they  have  used  his,  her  or  their  utmost  endeavours  to  pro- 
anil'iha't  hewas  cure  such  infant,  mariied  woman,  or  other  person  or  persons,  on  whose 
tlien  iiviiisi,  &f.  life  or  lives  such  estate  or  interest  doth  depend,  to  ap]iear  in  the  said  court 
guardiantocon-  ^f  J  elsewhere,  according  to  the  order  of  the  said  court  in  that 
liniie  in  posses- ,  ,,„■,,,,,  ^,  it. 
sion,  &C-.           behalf  made,   and   that   he,   she,  or  they  cannot   procure  or  compel   such 

infant,  married  woman,  or  other  person  or  ])eisons  so  to  appear,  and  that 
such  infant,  married  wornan,  or  other  person  or  persons,  on  whose  life  or 
lives  such  estate  or  interest  doth  depend,  is,  are,  or  were  living  at  the  lime 
of  such  return  made  and  filed  as  aforesaid,  then  it  shall  be  lawful  for  such 
person  or  ])ersons  to  continue  in  the  possession  of  such  estate,  and  receive 
the  rents  and  profits  thereof  for  and  during  the  infancy  of  such  infant,  and 
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llie  life  or  lives  of  such  married  woman,   or  other  pei-son  or  persons,   on 

whose  li'^e  or  lives  such  estate  or  interest  doth  or  shall  depend,  as  fully  as 

he,  she,  or  they  might  have  done  if  this  Act  had  not  been  made. 

V.  And  be  it  fuither  enacted,    That  every  person  who,  as  guardian  or 

trustee  for  any  infant,  and  every  husband  seized  in  right  of  his  wife  only,  i,of,ijJ,'„%^,^Jpg 

and  every  other   person  having  any  estate  determinable  upon  any  life  or  after  determi- 

lives,   who  after  the   determination  of  such  particular  estates  or  interests, '"^"""*i^ '''''."^ 

...  PI  ■         1  1  1  1     11  1  '  minor,  &c.  ad- 

without  the  express  consent  or  hrm,  her,  or  them,  who  ai-e  or  shall  be  next  judged  trespas- 

and  immediately  intitled  upon  and  after  the  determination  of  such  particular  ^*^''^- 

estates  of  interests,  shall  hold  over  and  continue  in  possession  of  any  manors, 

messuages,  lands,   tenements  or  hereditaments,  shall  be  and   are   her-eby 

adjudged  to  be  trespassers;   and   that  eveiy  per-son  and  persons,  his,  her, 

and  tiieir  executors  and  administrators,  who  ai'c  or  shall  be  intitled  to  any  jj^j^g  ^^, 

such  manors,  messuages,  lands,  tenements  and  hereditaments,  upon  or  after  mny  recover 

the  determination  of  such   particular  estates  or  interests,   shall    and   may '^'^'"''Ses. 

recover  in  damages  against  eve"ry  such  person  or  persons  so  holding  over 

as  aforesaid,  and  against  his,  her,  or  their  executors,  or  administrator's,  the 

full    value    of  the    profits    received    during   such   wr'ongful   possession   as 

aforesaid. 

(Inserted  as  explanatory  of  the  Colonial  Currency.) 

An  Act  for  ascertaining  the  rate?,  of  Foreign   Coins  in  her   Majesty's        A.  D.  1707- 
Plantations  in  America. 

WHEREAS,  for  remedying  the  inconveniences  which  had  arisen  from 
the  different  rates  at  which  the  same  species  of  foreigir  silver  coins  did 
pass  in  her  Majesty's  several  colonies  and  plantations  in  America,  her 
most  excellent  Majesty  has  thought  fit,  by  her  royal  proclamation,  bearing 
date  the  eighteenth  day  of  June,  one  thousand  seven  hundred  and  four, 
and  in  the  third  year  of  her  reign,  to  settle  and  ascertain  the  currency  of 
foreign  coins  in  her  said  colonies  and  plantations,  in  the  manner  and  words 
following  : 

Wti  having  had  under  our  consideration  the  different  rates  at  which  the 
same  species  of  foreign  coins  do  pass  in  our  several   colonies   and  planta- Proclamation 
tions  in  America,  and  the  inconveniences  thereof,  by  the  indirect  practice '°'"  =*^'^*?'"'=*'n'n& 
of  drawing  the  money  from  one  plarrtation  to  another,  to  the  great  preju- foi^efgn  coins  hi 
dice  of  the  trade  of  our  subjects;   and  being  sensible  that  the  same  cannot  America, 
be  otherwise  remedied,  than  by  reducing  of  all  for-eign  coins  to  the  same 
current  rate   within  all  our  dominions  in  America;  and  the  principal  offi- 
cers of  our  mint  having  laid  befbi-e  us  a  table  of  the  value  of  the  several 
foreign   coins   which   usually   })ass   in   payments  in  our  said  plantations, 
according  to   their   weight,  and  the   assays  made  of  them  irr  our   mint, 
thereby  shewing  the  just  proportion  which  each  coin  ought  to  have  to  the 
other,  which  is  as  followeth,  viz.  Sevil  pieces  of  eiglit,  old  plate,  seventeen 
penny  weight  twelve  grains,  four  shillings  and  six  pence;   Sevil  pieces  of 
eight,  new  plate,  fourteen  pentry  weight,  three  shillings,  seven  pence,  one 
farthing;   Mexico  pieces  of  eight,  seventeen  pentry  weight  twelve  grains, 
four   shillings   and   si.x  pence  ;   Pillar  pieces   o,f  eight,   seventeen  penny 
weight  twelve  grains,  four  shillings  and  six  pence  three  farthings  ;   Peru 
pieces   of  eight,   old   plate,   seventeen   penny  weight  twelve  grains,  four 
shillings  and   five   pence,  or  thereabouts  ;  cross  dollars,  eighteen  penny 
weight,  four  shillings  and  four  pence  three  farthings;  ducatoons  of  Flan- 
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(lers,  twenty  penny  weight  and  twenty-one  grains,  five  shillings  and  six 
))ence  ;  ecu's  of  France,  or  silver  Lewis,  seventeen  penny  weight  twelve 
:  grains,  four  shillings  and  six  pence  ;  crusadoes  of  Poitugal,  eleven  penny 

weight  four  grains,  two  shillings  and  ten  pence  one  farthing  ;  three  gilder 
])ieces  of  Holland,  twenty  penny  weight  and  seven  grains,  five  shillings 
and  two  pence  one  farthing;  old  rix  dollais  of  the  empire,  eighteen  penny 
weight  and  ten  grains,  fuur  shillings  and  six  pence  ;  the  halfs,  quarters, 
and  other  parts  in  proportion  to  their  denominations,  and  light  pieces  in 
jiroportion  to  their  weight  :  we  have  therefore  thcnight  fit  for  remedying 
the  said  inconveniences,  by  the  advice  of  our  council,  to  publish  and  declare, 
that  fnj»n  and  after  the  first  day  of  January  next  ensuing  the  date  hereof, 
no  Sevil,  Pillar,  or  Mexico  pieces  of  eight,  though  of  the  full  weight  of 
seventeen  penny  weight  and  an  half,  shall  be  accounted,  received,  taken, 
or  paid  within  any  of  our  said  colonies  or  plantations,  as  well  those  under 
jiroprietors  and  charters,  as  under  our  immediate  commission  and  govern- 
ment, at  above  the  rate  of  six  shillings  per  piece  current  money,  for  the 
discharge  of  any  contracts  or  bargains  to  be  made  after  the  said  first  day 
f)f  January  next,  the  halfs,  quarters,  and  other  lesser  pieces  of  the  same 
coins  to  be  accounted,  received,  taken  or  paid,  in  the  same  proportion  ;  and 
the  currency  of  all  pieces  of  eight  of  Peru,  dollars,  and  other  foreign 
species  of  silver  coins,  whether  of  the  same  or  baser  alloy,  shall  after  the 
said  first  day  of  January  next,  stand  regulated,  according  to  their  weight 
and  fineness,  according  and  in  proportion  to  the  rate  before  limited  and 
set  for  the  pieces  of  eight  of  Sevil,  Pillar,  and  Mexico  ;  so  that  no  foreign 
silver  coin  of  any  sort  be  permitted  to  exceed  the  same  proportion  upon 
any  account  whatsoever;  and  we  do  hereby  require  and  command  all  our 
governoi's,  lieutenant  governors,  magistrates,  officers,  and  all  other  our 
good  subjects,  Avithin  our  said  colonies  and  plantations,  to  observe  and 
obey  our  directions  herein,  as  they  tender  our  displeasure. 

_         ^     .  II.     And    whereas,    notwithstanding  the  said   proclamation,    the    same 

For  enforcing     ■     -,■        .  .■  .u        •  .•  i  ^-n  •     i  -.i  • 

the  due  exeou- ^"''""^<^^  practices  as  are  therein  mentioned,  are  still  carried  on  within  some 

lion  of  proela-   of  the  said  colonies  or  plantations,  and  the  money  thereby  drawn  from  one 
njation,  plantation  to  another,  in  prejudice  of  the  trade  of  her  Majesty's  subjects; 

wherefore,  for  the  bettei-  inforcing  the  due  execution  of  her  Majesty's  said 
proclamation  throughout  all  the  said   colonies  and  plantations,  and  for  the 
more  eflTectual  remedying  the  said  inconveniencies  thereby  intended  to  be 
remedied,  be  it  enacted  by  the  Queen's   most  excellent  majesty,  by   and 
with  the  advice  and  consent  of  the  lords  s})iiitual  and  temporal,  and  com- 
mons, in  this  present   parliament   assembled,   and  by  the  authority  of  the 
same.   That  if  any  person  witliin  any  of  the   said    colonies  or  jilantalions. 
Persons  after     as  well  those  under  proprietors  or  charters,  as  under  her  Majesty's  imme- 
pavmg^or  re- '  ^^'^^'^  commission  and  goveinment,  shall  after  the  first  day  of  May,   which 
I'eiVing  any       shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  nine,  for 

foreign  silver     {.)^g  discharge  of  any  contracts  or  bargains  to  be  thereaftei'  made,  account, 

coins  at  a  nigh-  .  p  •'  ~     ,  °        ,  .  ,.   «        .  ., 

er  rate  than  is   receive,  take,  or  pay   any  or  the   several  species  ot  roreign    silver  coins 

regulated,  to  mentioned  in  the  before  recited  proclamation,  at  any  greater  or  higher 
h"mrisonm°e'm '^ '■^'^^  '^'i^"  ^^  which  the  same  is  thereby  regulated,  settled,  and  allowed,  to 
and  forfeit  i;iO  be  accounted,  received,  taken  or  paid,  every  such  person  so  accounting, 
receiving,  taking,  or  paying  the  same,  contrary  to  the  directions  therein 
contained,  shall  suflTer  six  months  imprisonment,  without  bail  or  main- 
prize  ;  any  law,  custom  or  usage  in  any  of  the  said  colonies  or  ])lantations 
to  the  contrary  hereof  in  any  wise  nt)twithstandii)g  ;  and  shall  likewise 
forfeit  the  sum  of  ten  pounds  for  every  such  offence  ;   one  moiety  thereof 
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to  her  Majesty,  her  heirs  and  successors,  the  other  moiety  to  such  person 
or  persons  as  shall  sue  for  the  same,  to  be  recovered  by  action  of  debt, 
bill,  plaint,  or  information,  in  any  of  her  Majesty's  courts  of  justice  within 
any  of  the  said  plantations,  or  in  any  of  the  courts  of  justice  of  tlie  charter 
or  proprietary  governments  where  such  offence  shall  be  committed. 

III.  Provided  nevertheless,  and  it  is  hereby  declared.   That  nothing  in  Pi-oviso 
the  before  recited  proclamation  or  in  this  Act   contained    shall  extend,  or 

be  construed  to  compel  any  person  to  receive  any  of  the  said  species 
of  foreign  silver  coins,  at  the  respective  rates  in  the  said  proclamation 
mentioned. 

IV.  Provided  also,  and  it  is  hereby  further   declared,   That  nothino-  in  Qu'^f"  '""Y 
this    Act   contained  shall   extend,  or  be  construed  to  restrain  her  Majesty  several  species 
from  regulating  and  settling  the  several  rates  of  the  said  species  of  foreign  herealter,  in 
silver  coins  within  any  of  the  said   colonies  or  plantations,  in  such  other  ^^.^,1,,^^;^^  gj^^ 
manner,  and  according  to  such  other  rates  and  proportions,  as  her  Majesty  shall  judge 
by  her  royal  proclamation  for  that  purpose  to  be  issued,  shall  from  time  to  "^"^'^^^'^'"J" 
time  judge  proper  and  necessary,  or  from  giving  her  royal  assent  to  any 

law  hereafter  to  be  made  in  any  of  the  said  colonies  or  plantations,  for 
settling  and  ascertaining  the  current  lates  of  such  coins  within  the  said 
colonies  or  plantations  ;  but  that  such  further  regulations  may  be  made, 
and  such  assent  given,  in  as  full  and  ample  manner,  to  all  intents  and  pur- 
poses, as  the  same  might  have  been  done  in  case  this  Act  had  not  been 
inade,  and  no  otherwise  ;  any  thing  herein  before  contained  to  the  con- 
trary hereof  in  any  wise  notwithstanding. 

(The  following  Act  is  inserted  under  the  fiuthority  of  the  lltb  section  of  the  Act  of  Dec.  12 
1712.     See  Atchison  vs.  Gee,  4  McCord's  Rep.  211  :    AndCorley  vs.  Berry,  1  Bail.  Rep.  593.' 

*  An  Act  for  the  heller  Preventing  of  excessive  and  deceitful   Gaming.       A.  D.  1710. 

9  Ann.  c.  14. 

WHEREAS,  the  laws  now  in  force  for  preventing  the  mischiefs  which 
may  happen  by  gaming,  have  not  been  found  sufficient  for  that  purpose;  if      at    .'i 
Therefore,  for  the  further  preventing  of  all  excessive  and  deceitful  gaming,  nn,  aii  notes, 
be  it  enacted.     That  from  and  after  the  first  day  of  May,   1711,  all  notes,  &<;•  mortgages, 
bills,    bonds,   judgments,    mortgages   or  other    securities  or  conveyances  pp^^.^p^^jjj'jj^'^j, 
whatsoever,  given,  granted,  diawn,  or  entered  into,  executed  by  any  per- for  money  won 

son  or  persons  whatsoever,  where  the  whole  or  any  part  of  the  considera-!?^  ^'''"'"S' o"" 
•  ,  •/I  lor  rGDQvniGiit 

lion  of  such    conveyance  or  securities,  shall  be  fjr   any   money,  or  other  of  money  lent 
valuable  thing  whatsoever,  won  by  gaming  or  playing  at  cards,  dice,  table,  at  such  gaming, 
tennis,    bowls,  or  other  game  or  games  whatsoever,  or  by  betting  on  lhe.^.J;j^  ^And 
sides  or  hands  of  such  as  do  game  at  any  of  the   games   aforesaid,  or  for  where  such 

the  reimbursing  or  repavinof  any  money  knowingly  lent  or  advanced  moi'f°ages,  &c. 
f.  ,  .  ^  ,    r^  ."      ^  V  .  i'  -.1  1  1      slmll  niciimber 

tor   such   gaming   or    betting   as    aioresaid,    or    lent   or    advanced    at  the  any  land,  &c. 

time    and    place  of  such    play,   to  any  person  or  persons  so  gaming  or  they  shall  de- 
abetting  as  af)resaid,  or  that  shall,  during  such  play,  so  play  or  abett,  shall  ^gj.^^'j^'ljYshouId 
be  utterly  void,    frustrate,    and  of  none  efl'ect,  to  all  intents  and   purposes  have  been  inti- 

whatsoever  ;  any  statute,  law,  or  usage  to  the  contrary  thereof  in  any  wise'''''  '°  them,  in 
.  ,  Til  1  1  •  •  1  cas=such  gran- 

notwithstandmg ;   ant!  that  where  such  mortgages,  securities  or  other  con-  tor  had  been 

veyances,  shall  be  of  lands,  tenements  or  hereditaments,  or  shall  be  such  dead,  &c.  And 
as  incumber  or  affect  the  same,  such  mortgages,  securities  or  other  con- ^^  |'j""Jj^|7^"^?j^^ 
veyances,   shall  enure   and  be  to  and  for  the  sole  use  and  benefit  of,    and  lands,  &c  from 

devolving,  &c. 

*  The  following  Statutes  of  Ann  are  made  of  force  by  the  11th  section  of  A.  A.  Dec.  12,  1712,  shall  be  void, 
whicli   declares  indeed  that  all  the  Acts   passed  since  the  8th  j'ear  of  her  reign,  shall  be  of 

force,  but  the.se  are  all  which  appear  capable  of  operation  hero. 
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shall  devolve  upon  such  person  or  persons  as  should  or  might  have  or  be 
intitled  to  such  lands,  tenements  or  hereditaments,  in  case  the  said  grantor 
or  grantors  thereof,  or  the  person  or  peisons  so  incumbering  the  same,  had 
been  naturally  dead,  and  as  if  such  mortgage,  securities  or  other  convey- 
ances had  been  made  to  such  persoTi  or  persons  so  to  be  intitled  after  the 
decease  of  the  person  or  persons  so  incumbering  the  same;  and  that  all 
grants  or  conveyances  to  be  made  for  the  preventing  of  such  lands,  ten- 
em.ents  or  hereditaments,  from  coming  lo  or  devolving  mpnn  such  person 
or  persons  hereby  intended  to  enjoy  the  same  as  aforesaid,  shall  be  deemed 
fraudulent  and  void,  and  of  none  effect,  to  all  intents  and  purposes 
whatsoever. 

II.  And  from  and  after  the  said  first  day  of  May,    1711,    any  person  or 

TheloseroflOl.  persons  whatsoever,   who  shall  at  any  time  or  sitting,  by  playing  at  cards, 

at  cards,  &c.     dice,  table  or  other  game  or  games  v/halsoever,  or  by  betting  on  the  sides 

mone^v  within'    '^^  hands  of  such  as  do  play  at  any  of  the  games  aforesaid,  lose  to  any  one 

three  moiitiis.    Or  more  person  oi  persons  so  playing  or  betting,  in  the  whole   the  sum  or 

^"'^''^''"^ '"*''"■  value  of  c£10,  and  shall  pay  or  deliver  the  same  or  any  part  thereof,  the 

cioGs  not  SUP  *■  .  ,   "^   ■*■ 

&c.  any  other   person  or  persons  so  losing   and   paying  or  delivering  the   same,    shall 

person  may.&c.  be  at  liberty  within  three  months  then  next,  to  sue  for  and  recover  the 
with'^trTbl"  rnoney  or  goods  so  lost  and  paid  or  delivered,  or  any  part  thereof,  fiom 
value;  one  the  respective  winner  and  winners  thereof,  with  costs  of  suit,  by  action  of 
moiety  to  the  Jebt  founded  on  this  Act,  to  be  prosecuted  in  any  court  of  record,  in  which 
other  to  the  actions  or  suits,  no  essoin,  protection,  wager  of  law,  privilege  of  parlia- 
poor.  ment,  or  more  than  one  imparlance,  shallbe  allowed  ;   in  which  actions  it 

shall  be  sufficient  for  the  plaintiff  to  alledge,  that  the  defendant  or  defend- 
ants are  indebted  to  the  plaintiff,  or  received  to  the  plaintiff's  use,  the 
monies  so  lost  and  paid,  or  converted  the  goods  won  of  the  plaintiff  to  the 
defendant's  use,  whereby  the  plaintiff's  actions  accrued  to  him,  according 
to  the  form  of  this  statute,  without  setting  forth  the  special  matter  ;  and  in 
case  the  person  or  persons  who  shall  lose  such  money  or  other  thing  as 
aforesaid,  shall  not  within  the  time  aforesaid,  really  and  bona  fide,  and 
without  covin  or  collusion,  sue,  and  with  effect  prosecute  for  the  money 
or  otlier  thing,  so  by  him  or  them  lost,  and  paid  and  delivered  as  aforesaid, 
it  shall  and  may  be  lawful  to  and  for  any  person  or  persons,  by  any  such 
action  or  suits  as  aforesaid,  to  sue  for  and  recover  the  same,  and  treble 
the  value  thereof,  with  costs  of  suit,  against  such  winner  or  winners  as 
aforesaid  ;  the  one  moiety  thereof  to  the  use  of  the  person  or  persons  that 
will  sue  for  the  same,  and  the  other  moiety  to  the  use  of  the  poor  of  the 
parish  where  the  offence  shall  be  committed. 

III.  And  for  the  belter  discovery  of  the  monies  or  other  things  so  won, 
The  person  and  to  be  sued  for  and  recovered  as  aforesaid,  it  is  hereby  further  enacted, 
sweruponoat'h  J-'^^t  all  and  every  the  person  or  persons,  who  by  virtue  of  this  present 
to  discover  the  Act  shall  or  may  be  liable  to  be  sued  for  the  same,  shall  be  obliged  and 
money  v\on.      compellable  to  answer   upon   oath   such  bill  or  bills  as  shall  he  preferred 

against  him  or  them,  for  discovering  the  sum  and  sums  of  money,  or  other 
things  so  won  at  play  as  aforesaid. 

IV.  Provided,   That  upon  the  discovery  and  repayment  of  the  money. 

The  person       or  Other  thing  so  to  be  discovered    and  repaid  as  aforesaid,  the  person  or 

whosliallso      persons   who   shall    discover   and   repay    the    same  as  aforesaid,   shallbe 
discover  and       ^  .        ,      .     ,  . ,,     ,  ,      ,-      ,  ^    ^  i>  pi  i  •  u 

repay,  sliall  be  acquitted,   indemmhed   and   discharged  from  any  further  or  other  punisn- 

indemnincd       nient,   forfeiture  or  penalty,    which  he  or  they  may  have  incurred  by  the 

pun'islimciit.      playing  for, or  winning  such  money  or  other  thing  so  discovered  and  repaid 
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as  aforesaid  ;  any  former  or  other  statute,  law  or  usage  or  any  tiling  in  this 
present  Act  contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

V.  And  if  any  person  or  persons  whatsoever,  at  any  time  or  times,  after 

the  said  first  day  of  May,  1711,  do  or  shall,  hy  any  fraud  or  shift,  cousenage,  Aiiy  person 
circumvention,   deceit   or  unlawful    device  or  ill  pi  aclice   whatsoever,   ^"  fr"uj'|[?j.'^{,o^-e 
playing  at  or  with   cards,   dice  or  any  the  games  aforesaid,  or  in  or  hy  x'lo,  at  one  sit- 
bearino-  a  share  or  part  in  the  stakes,    wagers  or  adventures,  or  in  oi-  hy  ting,  nnd  con- 
betting  on  the  sides  or  hands  of  such  as  do  or  shall  play  as  aforesaid,  win,  ^^'||"^jj'jj^r^"°[| 
obtain  or  acquire  to  him  or  themselves,  or  to  any  other  or  others,  any  sum  &c.  shall  forfe'it 
or  sums  of  money  or  other  valuable  thing  or  things  whatsoever,  or  shall  at  ^^^  tinirs  ihe 
any  one  time  or  sitting,  win  ot  any  one  or  more  person  or  yjersons  wliatso-  ed  infamous, 
ever,  above  the  sum  or  value  of  c£10;  that  then  every  person  or  persons  so  and  suffer  as  in 
winning  by   such  ill  practice  as  aforesaid,  or  winning  at  any  one  time  or^^^J^^.'^ Z^'  "^ 
sitting  above  the  said  sum  or  value  of  c€10,  and  being  convicted  of  any  of 
the  said  offences  upon  an  indictment  or  information  to  be  exhibited  against 
him  or  them  foi-  that  puipose,  shall  forfeit  five  times  the  value  of  the  sum 
or  sums  of  money,  or  other  thing  so  won  as  aforesaid  ;   and  in  case  of  such 
ill-practice  as  aforesaid,  shall  be  deemed    infamous,  and   suffer  such   cor- 
poral punishment  as  in  cases  of  wilful  perjury;    and    such    penalty  to  be    • 
recovered  by  such  person  or  persons  as  shall  sue  for  the  same    by    such 
action  as  aforesaid. 

VI.  And  whereas  divers  lewd  and  dissolute  persons  live  at  great  expen-^      ,     . 

,  .  •     -1   ,  c  ■  IT  ..  •      »     •  .1  1  two  Juy-llCCH 

ces,  having  no  visible  estate,  profession  or  calling  to  maintain  themselves,  ^^y  pg^gp  pg^. 
but  support  those  expences  by  gaming  only;  Be  it  therefore  enacted,  sons  who  have 
That  it  shall  and  may  be  lawful  for  any  two  or  more  justices  of  the  peace,  ^'J|'^'^]|;*^j^*^'^,*« 
in  any  county,  city  or  liberty  whatsoever,  to  cause  to  come  or  to  be  before  them, 
brouo-ht  before  them,  every  such  person  or  persons  within  their  respective  »"<!  "'^'e^s  they 
,..c,  ,  i,,!*^-         '■  .^1  ••11....      make  it  appear 

limits,  whom  they  shall  have  just  cause  to  suspect  to  have  no  visible  estate,  ,1^3^  ,],py'  \^^ 

profession  or  calling  to  maintain  themselves  by,  but  do  for  the  most  part  not  maintain 

support   themselves   by  gaming  ;  and  if  such    person  or  persons  shall  not  Jjj^^^'^^^^'^jjy 

make  it  appear  to  such  justices,  that  the  principal  pari  of  his  or  their  ex- find  sureties  for 

pences  is  not  maintained  by  gaming,   that  then  such  justices  shall  require  tli^'.f  good  be - 
l„,.  ,  „.  •'°..'^,.  .     .  Ill        •  r.i      havior  for  12 

of  him  or  them  sufficient  securilies  for  his  or  their  good  behaviour  tor  the,„„j,|,jg  ^^  be 

space  of  twelve  months;   and  in  default  of  his  or  their  finding  such  seen- committed. 

rities,  to  cominit  him  or  tbem  to  the  common  gaol,  there  to  remain   until 

he  or  they  shall  find  such  securities  as  aforesaid. 

VII.  And  if  such   person  or  persons  so  finding   securities  as  aforesaid, 

shall    during   the  time  for  which  he  or  they  shall  be  so  bound  to  the  good  i^"'","',-"^'!^"^^ 
behaviour,  at  any  one  time  or  sitting,   play  or  bett  for  any  sum  or  sums  of  piaying  lor  20s. 
money  or  other  thing,   exceeding  in  the   whole   the   sum  or  value  of  20s.  d>irinKil>eiime, 
that  then   such   playing   shall  be   deemed  or  taken  to  be  a  breach  of  his  recognLmce. 
yr  their  behaviour,    and  a  forfeiture  of  the   recogninzance   given  for  the 
same. 

VIII.  And  for  the  preventing  of  such  quarrels  as  shall  and  may  happen 

upon  the  account  of  gaming,  be  it  further  enacted,   That  in  case  any  per- Assaulting,  &c. 
son  or  persons    whatsoever^  shall   assault   and   beat,  or  shall  challenge  or""  »";""^^^^ 

1  .  rt  IIIUIIL  V     W'UIi  tit 

provoke  to  fight  any  other  person  or  persons  whatsoever,  upon  account  ot  pi^y^  jx)  forfeit 
any  money  won  by  gamino:,  playing  or  betting  at  any  of  the  games  afore-  all  Ws  goods, 
said,  such  person  or  persons  assaulting  and  beating,  or  challenging  or  P'jo- ^^^^j  2  years, 
voking  to  fight  such  other  person  or  persons  upon    the  account  aforesaid, 
shall,    being   thereof  convicted   upon    an  indictment  or  information  to  be 
exhibited  against  him  or  them  for  that  purpose,  forfeit  to  her  Majesty,  her 
heirs  and  successors,  all  his  goods,  chatties  and  personal  estate  whatsoever, 
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and  shall  also  suffer  imprisonment,  without  bail  or  mainprise,  in  the  com- 
mon gaol  of  the  county  where  such  conviction  shall  be  had,  during  the 
term  of  two  years. 

IX.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend 
This  Act  shall  to  prevent  or  hinder  any  person  or  persons  from  gaming  or  playing  at  any 
not  extend  to  of  the  games  aforesaid,  within  any  of  her  Majesty's  palaces  of  St.  James 
manTot^tlie"^oi'  ^^^^"'^*^^'^^''  during  such  time  as  her  Majesty,  her  heirs  or  successors, 
Queenspalac-.es  shall  be  actually  resident  at  either  of  the  said  two  palaces,  or  in  any  other 
iluring  iier  resi-  y^^^x  palaces  where  her  Maiesty,  her  heirs  or  successors,  shall  be  actually 
dence  there.  •^.  ,    '  i      •  .1        .•  r  t         »      1  •  i  1       1       •         1 

resident,  during  the  time  or   such  actual  residence,  so  as  such  playmg  be 

not  in  any  house,  lodging,  or  other  part  of  any  of  the  said  palaces,  the 
freehold  or  inheritance  wheieof  is  or  shall  be  out  of  the  crown,  or  is  or 
shall  be  in  lease  to  any  person  or  persons,  during  such  time  as  such  free- 
hold and  inheritance  shall  be  out  of  the  crown,  or  such  lease  shall  contin- 
ue, and  so  as  such  playing  shall  be  for  ready  money  only. 

(Inserted  on  authority  of  Section  11  of  the  Act  of  Dec.  12,  1712.) 

A  D  1710      *  ^^   •^^■^  fo^  rendering  the  Proceedings  npon    Writs  of   Mandamus  and 
9  Ann.  c.  20.  Informations    in   the    nature  of  a   Quo    Warranto,    more    speedy    and 

effectual;  and  for  the  more  easy    Trying  and  Determining  the  Rights 
of  Offices  and  Franchises  in   Corporations  and  Boroughs. 

WHEREAS,  divers  persons  have  of  late  illegally  intruded  themselves 
into,  and  have  taken  upon  themselves  to  execute  the  offices  of  mayors, 
bailiffs,  portreeves  and  other  offices,  within  cities,  towns  corporate,  bor- 
oughs and  places,  within  that  part  of  Great  Britain  called  England  and 
Wales  ;  and  where  such  offices  were  annual  offices,  it  hath  been  found 
very  difficult,  if  not  impracticable,  by  the  laws  now  in  being,  to  bring  to  a 
trial  and  determination  the  right  of  such  persons  to  the  said  offices  within 
the  compass  of  the  year;  and  where  such  offices  were  not  annual  offices, 
it  hath  been  found  difficult  to  try  and  determine  the  right  of  such  persons 
to  such  offices,  before  they  have  done  divers  acts  in  their  said  offices  pre- 
judicial to  the  peace,  order  and  good  government  within  such  cities,  towns 
corporate,  boroughs  and  places,  wherein  they  have  respectively  acted  : 
And  whereas  divers  persons,  who  had  a  right  to  such  offices,  or  to  be  bui*- 
gesses  or  freemen  of  such  cities,  towns  corporate,  boroughs  or  places,  have 
either  been  illegally  turned  out  of  the  same,  or  have  been  refused  to  be 
admitted  thereto,  having  in  many  of  the  said  cases  no  other  remedy  to 
procure  themselves  to  be  respectively  admitted  or  restored  to  their  said 
offices  or  franchises  of  being  burgesses  or  freemen,  than  by  writs  of  Man- 
damus, the  proceedings  on  which  are  very  dilatory  and  expensive,  whereby 
great  mischiefs  have  already  ensued,  and  more  are  likely  to  ensue,  if  not 

After  the  first  ti,yjg]y  prevented:  For  remedy  whereof,  be  it  enacted.  That  from  and 
day  01  1  rinity  J     i  ^  rr>   .    .  -.,  ,.  ^ 

Term,  1711,  re-  after  the  first  day  01  1  rinity  term,  in  the  year  or  our  Lord  1/11,  where  any 
turns  to  writs  vviit  of  Mandamus  shall  issue  out  of  the  Court  of  Queen's  bench,  the 
of  Mandamus  r  •  c  ..•  ^    ..•  ^     r  ..u  ..         r  j 

out  of  Queen's  courts  ot  sessious  oi  counties  palatine,  or  out  01  any  the  courts  01  grand 

Bench,  &c.  sessions  in  Wales,  in  any  of  the  cases  aforesaid,  such  person  or  persons, 
•he  first '"vri'r '° '^'^^^'^   ^Y  '•^^  laws  of  this  realm  are    required   to  make   a  return  to  such 

writ    of  Mandamus,    shall    make   his  or  their    return  to   the  first  writ  of 

Mandamus. 

*  See  Section  11  of  Act  of  Dec.  12,  1712. 
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II.  And  from  and  after  the  said  first  day  of  Trinity  terra,  as  often  as  in 

any  of  the  cases  aforesaid,  any  writ  of  Mandatmis  shall  issue  out  of  any  of  return  is  made, 
the  said  courts,  and  a  return  shall  be  made  thereunto,  it  shall  and  may  be  the  prosecutor 
lawful  to  and  for  the  person  or  persons  suinsr  or  prosecuting^  such    writ  of"  ^"^'i'  ^/^\ 
Mandamus,  to  plead  to,  or  traverse  all  or  any  the  material  tacts  contained  to  which  the 
within  the  said  return  ;  to  which  the  person  or  persons  making  such  return  person  return- 
shall   rejjly,   take  issue,   or  demur  ;  and  such  further  proceedings,  a'ld  in  ^j^^J^fj^  p^^.^" 
such  manner  shall  be  had  therein,  for  the  determination  thereof,  as  might  ceedings  shall 
have  been  had  if  the  person  or  persons  suing  such  writ  had  brought  his  or  ^^■ 
their  action  on  the  case  for  a  false  return  ;  and  if  any  issue  shall  be  joined 
on  such  proceedings,  the  person  or  persons  suing  such  writ  shall  and  may 
try  the  same  in  such  place  as  an  issue  joined  in  such  action  on  the  case 
should  or  might  have  been  tried  ;   and  in  case  a  verdict  shall  be  found  for 
the  person  or  persons  suing  such  writ  or  judgment  given  for  him  or  them 
upon  a  demurrer,    or  by    Nil  dicit,  or  for  want  of  a  replication   or  other 
pleading,   he  or  they  shall  recover  his  or  their  damages  and  costs  in  such 
manner  as  he  or  they  mis^ht  have  done  in  such  action  on  the  case  as  afore- 
said ;  such  costs  and   damages  to  be  levied  by  Capias  ad  Satisjciciendum, 
Fieri  Facias,   or  Elegit ;    and  a  peremptory  writ  of  Mandamus  shall  be 
granted  without  delay,  for  him  or  them  for  whom  judgment  shall  be  given, 
as  might  have  been,  if  such  return  had  been  adjudged  insufficient  ;  and  in 
case  judgment   shall  be  given  for  the  person  or  persons  making  such  re- 
turn to  such  writ,  he  or  they  shall  recover  his  or  their  costs  of  suit,  to  be 
levied  in  manner  aforesaid. 

III.  Provided,   That  if  any  damages  shall  be  recovered  by  virtue  of  this  ^,;'„3„^^"3^;*J 

Act   against  any  such  person  or  persons  making  such  return  to  such  writ,  shall  be recov- 

as  aforesaid,  he  or  they  shall  not  be  liable  to  be  sued  in  any   other  action*""^'''  not '.'able 

•       /•       ^1  1  •     "^  ,  ,  *'  ,  to  DC  sued  in 

or  suit,  tor  the  making  such  return  ;   any  law,  usage  or  custom  to  the  con- otj,er  actions. 

trary  thereof  in  any  wise  notwithstanding. 

IV.  And  from  and  after  the  said   first  day  of  Trinity  term,  in  case  any 

person  or  persons  shall  usurp,  intrude  into,  or  unlawfully  hold  and  execute  How  Informa- 
any  of  the  said   offices  or  franchises,  it  shall  and  may  be  lawful  to  and  for*'°"^  '^  ^^q   "'^" 
the  proper  officer  in  each  of  the  said  respective   courts,  with  the  leave  of  Warranto  may 
the  said  courts  respectively,  to  exhibit  one  or  more  information  or  informa-  ^^  exhibited 
tions   in   the   nature  of  a  Quo  Warranto,  at  the  relation  of  any  person  or?ftru'de  &c*^in! 
persons  desiring  to  sue  or  prosecute  the  same,  and  who  shall  be  mentioned  to  offices,  «&c. 
in   such  information  or  informations  to  be  the   relator  or  relators   against 
such  person  or  persons,  so  usurping,  intruding  into,  or  unlawfully  holding 
and  executing  any  of  the  said  offices  or  franchises,  and  to  proceed  therein 
in  such  manner  as  is  usual  in  cases  of  information  in  the  nature  of  a  Quo 
Warranto;   and  if  it  shall  appear  to  the  said   respective    courts,   that   the 
several  rights  of  divers  persons  to  the  said  offices  or  franchises  may  prop- 
erly be  determined  on  one   information,  it  shall  and  may  be  lawful  for  the 
said  respective  courts  to  give  leave  to  exhibit  one  such  information  against 
several  persons,   in  order  to  try  their   respective   rights  to  such  offices  or 
franchises,  and  such  person  or  persons,  against  whoin  such  information  or 
informations  in  the  nature  of  a  Quo  Warranto  shall  be  sued  or  prosecuted, 
shall  appear  and    plead  as  of  the  same  tei  m  or  sessions  in  which  the  said 
information  or  informations   shall  be  filed,  unless  the   court  where  such 
information  shall  be  filed,  shall    give   further   time  to  such  person  or  per- 
sons,  against  whom  such  information   shall  be  exhibited,  to  plead  ;   and 
such  person  or  persons,    who  shall  sue  or  prosecute   such   information  or 
informations  in  the  nature  of  a  Quo    Warranto,    shall  proceed  thereupon 
VOL.  2—72. 
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v/ilh  the  most  convenient  speed  that  may  be  ,  any  law  or  usage  to  the 

contrary  thereof  in  any  wise  notwithstanding. 

V.  And   from   and    after  the  said  first  day  of  Trinity  term,  in  case  any 

.TuJg-mentof      person  or  persons,   against  whom    any  inf(jrmation  or  informations  in  the 

Ouster  shall  be  nature  of  a  Quo  Warianto  shall  in  any  of  the  said  cases,  be  exhibited  in 

persons  found   any  of  the  said  courts,  shall  be  found  or  adjudged  guilty  ot  an  usurpation, 

guiliy  of  such   or  intrusion   into,   or  unlawfully   holding   and    executing   any  of  the  said 

andVlTe'Telator 'offices,  or  franchises,  it  shall  and  may  be  lawful  to  and  for  the  said  courts 

shall  recover     respectively,  as  well  to  give  judgment  of  Ouster  against  such  person  or 

costs:    li  JuJg- persons,    of  and   from    any   of   the  said    offices  or  franchises,  as  to  fine 
ment  be  given    ^,'  •'  •      ■>         c        t  •  ..i-  •-. 

for  defeiiflant,   Such  person  or  persons  respectively,    tor    his  or  their    usurping,    intru- 

heshull  have     ding  into,  or  unlawfully  holding  and  executing  any  of   the  said   offices 

fvf%"?o".'r,^'      or  franchises;   and  also  it  shall   and  may  be  lawful  to  and  for  the  said 

the  Kclator.  '.  .         .     ,  i  i  i  i  •  -l 

courts  respectively,  to  give  judgment,  that  the  relator  or  relators,  in  such 

infijrmation  named,  shall  recover  his  or  tlieir  costs  of  such  prosecution; 
and  if  judgment  shall  be  given  for  the  defendant  or  defendants  in  such 
information,  he  or  they,  for  whom  such  judgment  shall  be  given,  shall 
recover  his  or  their  costs  therein  expended  against  such  relator  or  re- 
lators; such  costs  to  be  levied  in  manner  aforesaid. 

VI.  And  it  shall  and  may  be  lawful  to  and  for  the  said  courts 
respectively,  to  allow  to  such  person  or  persons  respectively,  to 
al!m\^a"on™e-^  whom  any  \\\i\.  o^  Maiidamus  shall  be  dii'ected,  or  against  whom  any 
nient  time  to  information  iti  the  nature  of  a  Quo  Warranto,  in  any  of  the  cases 
return  a  manda-^p,j,,pg3i^  shall  be  sued  or  prosecuted,  or  to  the  person  or  persons 
mus,    plead,  ,         ,     ,,  ,  I  •....• 

reply,  &c.  who  shall  sue  or  prosecute  the  same,  such  convenient  time  respec- 
tively, to  make  a  return,  plead,  reply,  rejoin,  or  demur,  as  to  the 
said  courts  respectively  shall  seem  just  and  reasonable ;  any  thing  here- 
in contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

VII.  After  the  said  first  day  of  Trinity  Term,  an  Act  made  in  the 
^ Ye'*'^[, J ^fj"' fourth  year  of  her  Majesty's  reign,  entitled,  An  Act  for  the  amend- 
theslautesof  meiit  of  the  law,  and  the  better  advancement  of  Justice,  and  all  the 
jeofayles,  shall  statutes  of  ieofavles,  shall  be  extended  to  all  writs  of  Mandattivs,  and 

be  extended  to   .    .  .      ■'  .       \  p       y->        rrr  ^  ^  i-  .i  ^ ^„ 

writs  of  Man-    informations  in  the  nature  of  a  Quo    Warranto,  and  proceedings  thereon, 

damns,  &c.        for  any  the  matters,  in  this  Act  mentioned. 
3211.  8.  c.  30.  ^ 

18E1.  c.  11.       27  El.  c.  5.     21  Ja.  1,  c.  13.      IG  &  17  Car.2.  c  8. 

(The  following  Act  of  5  George  2,  ch.  7.  A.  D.  1732,  is  inserted  under  the  authority  of  the  5th 
section  of  the  Insolvent  Debtor's  Act  of  April  7th,  1759;  also  because  it  is  expressly  extended 
to  the  Plantations  and  Colonies  in  America.) 

An  Act  for  the  more  easy  recovery  of  Debts  in  his  Majesty'' s  Plantations  and 

Colonies  in  America. 

WHEREAS,  his  Majesty's  subjects  trading  to  the  British  Plantations  in 

Preamble  Ameiica,   lie  under  great  difficulties,   for  want  of  moi-e  easy  methods  of 

proving,  recovering  and  levying  of  debts  due  to  them,  than  ar-e  now  used 

in  some  of  the  said   plantations  ;   and  whereas,  it  will  tend  veiy  much  to 

After  the  29th  the  retrieving  of  the  credit,  formerly  given  by  the  trading  subjects  of  Great 

of  September,    Britain,   to  the  natives  and   inhabitants  of  the  said  plantations,  and  to  the 

plantation  debts      ,  .  „     ,  ,  n    t  ■      t  •        ^  ^  •  ^  -c  i     • 

may  be  proved,  advancing  of  the  trade  ot  this  kingdom  thither,  it   such  incoiivemencies 

here,  on  oath     were  remedied  ;   Therefore  belt  enacted,  &c.  that  from  and  after  the  29th 
ma'^LaraTes.^'^^t^^y  of  September,  1732,  in  any  action  or  suit  then  depending,  or  thereaf- 
ter to  be  brought  in  any  court  of  law  or  equity  in  any  of  the  said  planta- 
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tions,  for  or  relating  to  any  debt  or  account,  wherein  any  person  residing  in 
Great  Britain  shall  be  a  party,  it  shall  and  may  be  lawful,  to  and  for  the 
plaintiff  or  defendant,  and  also,  to  and  fir  any  witness  to  be  examined  or 
made  use  of  in  such  action  or  suit,  to  verify  or  prove  any  matter  or  thing, 
by  affidavit,  or  affidavits  in  writing  upon  oath,  or  in  case  the  person  mak- 
ing such  affidavit,  be  one  of  the  people  called  quakers,  then,  upon  his  or 
her  solemn  affirmation  made  before  any  mayor  or  other  chief  magistrate  of 
the  city,  borough,  or  town  corpoiate,  in  G-ieat  Biitain,  where  or  near  to 
which,  the  person  making  such  affidavit  or  affirmation  shall  leside,  and  cer- 
tified and  transmitted  under  the  common  seal  of  such  city,  borough  or 
town  corporate,  or  the  seal  of  the  office  of  such  mayor  or  other  chief  magis- 
trate, which  oath  and  solem  affirmation,  every  such  mayor  and  chief  magis- 
trate, shall  be  and  is  hereby  authorised  and  impoweied  to  administer,  and 
every  affidavit  or  affirmation  so  made,  certified  and  transmitted,  shall  in 
all  such  actions  and  suits  be  allowed  to  be  of  the  same  force  and  effect,  as 
if  the  person  or  persons  making  the  same  upon  solemn  oath  or  affirmation 
as  aforesaid,  had  appeared  and  sworn  or  affirmed  the  matters  contained  in 
such  affidavit  or  affirmation,  viva  voce  in  open  court,  or  upon  a  commission 
issued  for  the  examination  of  witnesses,  or  of  any  party  in  any  such  ac- 
tion or  suit  respectively;  Provided,  that  in  every  such  affidavit  and  affirma- pj.QyjgQ 
tion  there  shall  be  expressed  the  addition  of  the  party  making  such  affida- 
vit or  affirmation  and  the  particular  place  of  his  or  her  abode. 

II.  And  in  all  suits  now  depending  or  hereafter  to  be  brought  in  any  Debts  to  his  ma- 
court  of  law  or  equity,  by  or  in  beiialfofhis  majesty,  his  heirs  and  success-J^^'^  "?^y  "j® 

c    1  •  -      1  ■  I-  1     •  11  proved  in  ihe 

ors,  in  any  or  the  saia  plantations  tor  or  reiatino:  to  any  debt  or  account ;  same  manner. 

that  his  majesty,  his  heirs  and  successors,  shall  and  may  prove  his  or  their 
debts  and  accounts,  and  examine  his  or  their  witness  or  witnesses  by  affi- 
davit or  affirmation,  in  like  manner  as  any  subject  or  subjects  is  or  are 
empowered  or  may  do,  by  this  present  act. 

III.  Provided,  that  if  any  person  making  such  affidavit  upon  oath  or  sol- Pcnaltyonfal.se 
emn  affirmation  as  aforesaid,  shall  be  gnilty  of  falsely  and  wilfully  swear- °."'*' "■■ '*^^'"'""' 
ing  or  affirming  any  matter  or  thing  in  such  affidavit  or  affirmation,  which 

if  the  same  had  been  sworn  upon  an  examination  in  the  usual  form,  would 
have  amounted  to  wilful  and  corrupt  putjury,  every  person  so  oftending 
and  being  thereof  lawfully  convicted,  shall  incur  the  same  penalties  ajid 
forfeitures,  as  by  the  laws  and  statutes  of  this  realm,  are  provided  against 
persons  convicted  of  wilful  and  corrupt  purjury. 

IV.  And  from  and  after  the  said  twenty-ninth  day  of  September,  in  the  year  Lands,  houses, 
of  our  Lord  one  thousand  seven  hundred  and  thirty-two,  the  houses,  lands,  "pgroes,  &c.  in 
negroes  and  other  hereditaments  and  real  estates,  situate  or  being  witliin  ii^^]g'j"[^^^'g"lj 
any  of  the  said  plantations,  belonging  to  any  person  indebted,  shall  be  Ha- for  debt, 
able  to  and  chargable  with  all  just  debts,  duties  and  demands,  of  what  nature 

or  kind  soever,  owing  by  any  such  person  to  his  majesty,  or  any  of  his  sub- 
jects, and.  shall  and  may  be  assets  for  the  satisfaction  thereof,  in  like  man- 
ner as  real  estates  are  by  the  laws  of  England  liable  to  the  satisfaction  of 
debts  due  by  bond  or  other  speciality,  and  shall  be  subject  to  the  like 
remedies,  proceedings  and  process,  in  any  court  of  law  or  equity,  in  any  of 
the  said  plantations  respectively,  for  seizing,  extending,  selling  or  dispos- 
ing of  any  such  houses,  lands,  negroes,  and  other  heraditaments  and  real 
estates,  towards  the  satisfaction  of  such  debts,  duties  and  demands,  &c.  in 
like  manner  as  personal  estates  in  any  of  the  said  plantations  respectively 
are  seized,  extended,  sold  or  disposed  of,  for  the  satisfaction  of  debts. 
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(The  following  act  is  inserted  on  the  authority  of  1  McCord's  Reports,  302,  and  2  McCord's 
Reports,  31 ;  see  also  3  McCord's  Reports,  41,  on  distress  for  rent.) 

A.  D.  1738.     An  act  for  the  more  effectual  securins;  the  payment  of  Rents  and  preventing 

llGeo.2,ch.l9.  frauds  hij    Tenants. 

WHEREAS,  the  sevei-al  laws  heietofore  made  for  the  better  security  of 

Preamble.  rents,  and  to  prevent  frauds  committed  by  tenants,  have  not  proved  suffi- 
cient to  obtain  the  good  ends  and  purposes  designed  thereby,  but  rather 
the  fraudulent  practices  of  tenants,  and  the  mischief  intended  by  the  said 
actstobe  prevented,  haveoflate  yearsincreased,to  the  great  loss  and  damage 
of  their  lessors  or  landlords  ;  for  remedy  whereof,  may  it  please  your 
most  excellent  majesty,  that  it  may  be  enacted,  and  be  it  enacted  by  the 
King's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  parliament  as- 
sembled, and  by  the  authority  of  the  same,  That  fiom  and  after  the  twen- 
ty-fourth day  of  June,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  thirty-eight,  in  case  any  tenant  or  tenants,  lessee  or  lessees  for 
life  or  lives,  term  of  years,  at  will,  sufferance,  or  otherwise,  of  any  messua- 
ges, lands,  tenements,  or  hereditaments,  upon  the  demise  or  holding  where- 
of any  rent  is  or  shall  be  reserved,  due  or  made  payable,  shall  fraudulent- 
ly or  clande.stinely  convey  away,  or  carry  offer  from  such  premisses,  his, 
her,  or  their  goods  or  chattels,  to  prevent  the  landlord  or  lessor,  landlords 

Landlords  may  ^j,  iggsors,  fiom  di.Uraininff  the  same  for  arrears  of  rent  so  reserved,  due  or 
distrain  and  sell         ,  '       ,         •      i     ,,     ®  n  i        i        /•  i  if  i       ti       i 

goods  fraud  u-    made   payable;   it  shall  and  may  be   lawful  to  and    tor  every  landlord  or 

lently  carried  lessor,  landlords  or  lessors,  within  that  part  of  Great  Britain  called  Eng- 
ses'with^intiiTr-^^"'^'  dominion  of  Wales,  or  the  town  of  Berwick  upon  Tweed,  or  any 
ty  days.  person  or  persons  by  him,    her,  or  them  for  that  purpose  lawfully  impow- 

eved,  within  the  space  of  thirty  days  next  ensuing  such  conveying  away 
or  carrying  off  such  goods  or  chattels,  as  aforesaid,  to  take  and  seize  such 
goods  and  chattels,  wherever  the  same  shall  be  found, as  a  distress  for  the 
said  arrears  of  rent  ;  and  the  same  to  sell,  or  otherwise  dispose  of,  in 
such  manner  as  if  the  said  goods  and  chattels  had  actually  been  distrained 
by  such  lessor  or  landlord,  lessors  or  landlords,  in  and  upon  such  prem- 
isses for  such  arrears  of  rent  ;  any  law,  custom,  or  usage,  to  the  contrary 
in  any  wise  notwithstanding. 

IL  Provided  always,  that  no  landlord  or  lessor,  or  other  person  intitled 
Unless  sold  lo  (q  such  arrears  of  lent,  shall  take  or  seize  any  such  goods  or  chattels  as  a 
privy  ^"*ihe°    distress  foi'  the  same,  which  shall  be  sold  honafde,  and  for  a  valuable  con- 
fraud,  sideration,  before  such  seizure  made,  to  any  person  or  persons  not  privy  to 
such  fraud  as  aforesaid ;  any  thing  herein  contained  to  the  contrary  not- 
withstanding. 

in.  And  to  deter  tenants  from   such  fraudulent  conveying  away  their 

Pennky  on  tjie  nroods  and  chattels,  and  others  from  wilfully  aiding  or  assisting  therein,  or 
eaid  fraud,  or      »  ^       •     n       ^  t  i         i  i        •  P  -j      -u 

assisting  there-  conceahng  the  same;    be  it  further  enacted  by  the  authority  aioresaid,  that 

;*o-  from  and  after  the  said  twenty-fourth  day  of  June,  if  any  such  tenant  or 

lessee  shall  fraudulently  remove  and  convey  away  his  or  her  goods  or 
chattels  as  aforesaid,  or  if  any  person  or  persons  shall  wilfully  and  know- 
ingly aid  or  assist  any  such  tenant  or  lessee  in  such  fraudulent  conveying 
away  or  carrying  off  of  any  of  his  or  her  goods  or  chattels,  or  in  concealing 
the  same  ;  all  and  every  person  and  persons  so  offending  shall  forfeit  and 
pay  to  the  landlord  or  landlords,  lessor  or  lessors,  from  whose  estate  such 
goods  and  chattels  were  fraudulently  carried  off  as  aforesaid,  double  the 
value  of  the  goods  by  him,  her  or  them  respectively  carried  off  or  conceal- 
ied  as  aforesaid  ;  to  be  recovered  by  action  of  debt  in  any  of  his  majesty's 


OP  SOUTH  CAROLINA.  573 

Appendix  to  the  English  Statutes  Made  of  Force.  A.D.I 712. 

courts  of  record  at  Westminister,  or  in  the  courts  of  session  in  the  counties 
palatine  of  Chester,  Lancaster,  or  Durham,  respectively,  or  in  the  courts 
of  grand  sessions  in  Wales  ;  wherein  no  essoin,  protection,  or  wager  of 
law,  shall  be  allowed,  nor  more  than  one  imparlance. 

IV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  that  If  the  goods  ex- 
wherethe  goods  and  chatties  so  fraudulently  carried  off  or  concealed  shalF^j'^J^^^  ||^q 
not  exceed   the  value   of  Hfty  pounds,   it  shall  and  may  be  lawful  for  the  landlords  to 
landlord  or  landlords,   from  whose  estate  such  goods  or  chattels  wore  re- have  recourse 
moved,  his,    her,  or  their  bailiff,  servant,  or  agent,  in  his,  her,  or  their  be-  "    Justices, 
half,  to  exhibit   a  complaint  in  writing  against  such  offender   or  offenders, 

before  two  or  more  justices  of  the  peace  of  the  same  county,  riding,  or  di- 
vision of  such  county,  residing  near  the  place  whence  such  goods  and 
chattels  were  removed,  or  near  the  place  where  the  satne  were  found, 
not  being  interested  in  the  lands  or  tenements  whence  such  goods  were 
removed  ;  who  may  summon  the  parties  concerned,  examine  the  fact,  and 
all  pi-oper  witnesses,  upon  oath,  or  if  any  such  witness  be  one  of  the  peo- 
ple called  quakers,  upon  affirmation  required  by  law  ;  and  in  a  summary 
way  determine,  whether  such  person  or  persons  be  guilty  of  the  offence, 
with  which  he  or  they  are  charged  ;  and  to  enquire  in  like  manner  of  the 
value  of  the  goods  and  chattels  by  him,  her,  or  them  respectively  so  fraud- 
ulently carried  off  or  concealed  as  aforesaid  ;  and  upon  full  proof  of  the 
offence,  by  order  under  their  hands  and  seals,  the  said  justices  of  peace 
may  and  shall  adjudge  the  oflender  or  offenders  to  pay  double  the  value  of 
the  said  goods  and  chattels  to  such  landlord  or  landlords,  his,  her,  or  their 
bailiff,  servant,  or  agent,  at  such  time  as  the  said  justices  shall  appoint  ;  and 
in  case  the  offender  or  offenders  having  notice  of  such  order,  shall  refuse  or 
neglect  so  to  do,  may  and  shall,  by  wan  ant  under  their  hands  and  seals,  levy 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender  or 
offenders  ;  and  for  want  of  such  distress,  may  commit  the  offender  or  of- 
fenders to  the  house  of  correction,  there  to  be  kept  at  hard  labor  withont 
bail  or  mainprize  for  the  space  of  six  months,  unless  the  money  so  ordered 
to  be  paid  as  aforesaid  shall  be  sooner  satisfied. 

V.  Provided  also.  That  it  shall  and  may  be  lawful  for  any  person,  who  Appeal  from 
thinks  himself  aggrieved  by  such  order  of  the  said  two  justices,  to  appeal^'j^^^^'^^^^'K^^^ 
to  the  justices  of  peace  at  their  next  general  or  quarter  sessions  to  be  held 

for  the  same  county,  riding  or  division  of  such  county,  who  may  and  shall 
hear  and  determine  such  appeal,  and  give  such  costs  to  either  party  as 
they  shall  think  reasonable,  whose  determination  therein  shall  be  final. 

VL  Provided  also,   That  where  the  party  appealing  shall  enter  into  a  re-  The  2  juetices 
cognizance  with  one  or  two  sufficient  surety  or  sureties  in  double  the  sum  so  appeal  not  to  be 
ordered   to  be  paid,  with  condition  to  appear  at  such  general  or  quarter  executed, 
sessions,  the  order  of  the  said   two  justices  shall  not  be  executed  against 
him  in  the  mean  time. 

VIL  And  be  it  further  enacted  by  the  authority  aforefaid.   That  where  LancJj"jJ^^™ay 
any  goods  or  chattels  fraudulently  or  clandestinely  conveyed  or   carried  houses  to  seize 

away  by  any  tenant  or  tenants,  lessee  or  lessees,  his,  her,  or  their  servant  goods  fraudu- 

*i*  •'        Iciitlv  sccurctl 

or  servants,  agent  or  agents,  or  other  person  or  persons  aidmg  or  assistmg  ^j^^^^j^ . 

therein,  shall  be  put,  placed,  or  kept  in  any  house,  barn,  stable,  out- 
house, yard,  close,  or  place  locked  up,  fastened  or  otherwise  secured,  so  as 
to  prevent  such  goods  or  chattels  from  being  taken  and  seized  as  a  dis- 
tress for  arrears  of  rent ;  it  shall  and  may  be  lawful  for  the  landlord  or 
landlords,  lessor  or  lessors,  his,  her,  or  their  steward,  bailiff,  receiver,  or 
other  person  or  persons  impowered  to  take  and  seize,  as  a  distress  for 
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rent,  such  goods  and  chattels  (first  calling  to  his,  hei-,  or  their  assistance 
the  constable,  headborough,  burshoulder,  or  other  peace  officer  of  the  hun- 
dred, borough,  parish,  district,  or  place,  where  the  same  sliall  be  suspect- 
ed to  be  concealed,  who  are  hereby  required  to  aid  and  assist  therein  ; 
and  in  case  of  a  dwelling-  house,  oath  being  also  first  made  befi)re  some 
justice  of  the  peace  of  a  reasonable  ground  to  suspect  that  such  goods  or 
chattels  are  therein,)  in  the  day-time,  to  break  open  and  enter  into  such 
house,  barn,  stable,  out-house,  yard,  close,  and  place,  and  to  take  and  seize 
such  goods  and  chattels  for  the  said  arrears  of  rent,  as  he,  she,  or  they 
might  have  done  by  viitue  of  this  or  any  former  act,  if  such  goods  and 
chattels  had  been  put  in  any  open  field  or  place. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from 
and  maydis-  and  after  the  said  twenty-fourth  day  of  June,  which  shall  be  in  the  year 
train  stock  or  of  our  Lord  one  thousand  seven  hundred  and  thirty-eight,  it  shall  and  may 
the  premisses,  be  lawful  to  and  for  every  lessor  or  landlord,  lessors  or  landlords,  or  his, 
for  arrears  of  her,  or  their  steward,  bailiff,  receiver  or  other  person  or  persons  impower- 
'*"*■                  ed  by  him,  her  or  them,  to  take  and  seize,  as  a  distress  for  arrears  of  rent, 

any  cattle  or  stock  of  their  respective  tenant  or  tenants,  feeding  or  depas- 
turing upon  any  common,  appendant  or  appurtenant,  or  any  ways  belong- 
ing to  all  or  any  part  of  the  premises  demised  or  holden  ;  and  also  to  take 
and  seize  all  sorts  of  corn  and  grass,  hops,  roots,  fruits,  pulse,  or  other  pro- 
duct whatsoever,  which  shall  be  growing  on  any  part  of  the  estates  so  de- 
mised or  holden,  as  a  distress  for  arrears  for  rent ;  and  the  same  to  cut, 
gather,  make,  cure,  carry,  and  lay  up,  when  rijje,  in  the  barns,  or  other 
proper  place  on  the  premises  so  demised  or  holden  ;  and  in  case  there  shall 
be  no  barn  or  proper  place  on  the  premises  so  demised  or  holden,  then  in 
any  other  barn  or  proper  place  which  such  lessor  or  landlord,  lessors  or 
landlords,  shall  hire  or  otherwise  procure  for  that  purpose,  and  as  near  as 
may  be  to  the  premisses  ;  and  in  convenient  time  to  appraise,  sell  or  other- 
wise dispose  of  the  same,  towards  satisfaction  of  the  rent  for  which  such 
.distress  shall  have  been  taken,  and  of  the  charges  of  such  distress,  apprais- 
ment,  and  sale,  in  the  same  manner  as  other  goods  and  chattels  may  be 
seized,  distrained,  and  disposed  of;  and  the  appraisment  thereof  to  be 
taken  when  cut,  gathered,  cured,  and  made,  and  not  before. 

IX.  Provided  always.  That  notice  of  the  place  where  the  goods  and 
Tenantstohave  chattels  SO  distrained  shall  be  lodged  or  deposited,  shall  within  the  space 
notice  of  tlie  of  one  week  after  the  lodging  or  depositing  thereof  in  such  place,  be  given 
dist'ress  isTod''^-  ^^  ^^^^  lessee  or  tenant,  or  left  at  the  last  place  of  his  or  her  abode  ;  and 
ed.                "  that  if  after  any  distress  for  arrears  of  rent  so  taken,  of  corn,   grass,  hops, 

roots,  fruits,  pulse,  or  other  product  which  shall  be  growing  as  aforesaid, 

Distress  of  corn  „j^  J  at  any  time  befi)ie  the  same  shall  be  ripe  and  cut,  cured  or  gathered,  the 

<fec.  to  cea,s6    it  *'  ... 

rent  be  paid  be- tenant  or  lessee,  his  or  her  executors,  administrators,  or  assigns,  shall  pay, 

fore  it  be  cut.  or  cause  to  be  paid  to  the  lessor  or  landlord,  lessors  or  landlords,  for  whom 
such  "distress  shall  be  taken,  or  to  the  steward  or  other  person  usually  em- 
ployed to  receive  the  rent  of  such  lessor  or  lessors,  landlord  or  landlords, 
the  whole  rent  which  shall  be  then  in  arrear,  together  with  the  full  cost 
and  charges  of  making  such  distress,  and  which  shall  have  been  occasioned 
thereby;  that  then,  and  upon  such  payment,  or  lawful  tender  thereof  ac- 
tually made,  whereby  the  end  of  such  distress  will  be  fully  answered,  the 
same  and  every  part  thereof  shall  cease  ;  and  the  corn,  grass,  hops,  roots, 
fruits,  pulse,  or  other  product  so  distrained,  shall  be  delivered  up  to  the 
lessee  or  tenant,  his  or  her  executors,  administrators,  or  assigns  ;  any  thing 
herein  before  contained  to  the  contrary  notwithstanding. 
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X  And  whereas  great  difficulties  and  inconveniencies  frequently  arise 
to  landlords  and  lessors  and  other  persons  taking  distresses  for  rent,  in  re- 
moving the  goods  and  chattels  or  stock,  distrained,  off  the  premises,  in 
cases  where  by  law  they  may  not  be  impounded  and  secured  thereupon; 
and  also  to  the  tenants  themselves  many  times,  by  the  damage  unavoida- 
bly done  to  such  goods  and  chattels,  or  stock,  in  the  removal  thereof;  be 
it  enacted  by  the  authority  aforesaid,  That  from  and  after  the  said  twenty- 
fourth  day  of  June,  one  thousand  seven  hundred  and  thirty-eight,  it  shall  Distresses  may 
and  may  be  lawful  to  and  for  any  person  or  persons  lawfully  taking  any ''*'^*'*""''^'^' •*"'' 
distress  for  any  kind  of  rent,  to  impound,  or  otherwise  to  secure  the  dis-njigges. 
tress  so  made  of  what  nature  or  kind  soever  it  may  be,  in  such  place, 
or  on  such  part  of  the  premisses  chargeable  with  the  lent,  as  shall  be 
most  fit  and  convenient  for  the  impounding  and  securing  such  distress ; 
and  to  appraise,  sell,  and  dispose  of  the  same  upon  the  premisses,  in  like 
manner,  and  under  the  like  directions  and  restraints  to  all  intents  and  pur- 
poses, as  any  person  takins:  a  distress  for  rent  may  now  do  off  the  prem- 
isses,  by  virtue  ot  an  act  made  in  the  second  year  or  the  reign  ot  King  "•"^^"•i-''- 
William  and  Queen  Maiy,  intituled,  an  act  for  enabling  the  sale  of  goods 
distrained  for  lent,  in  case  the  rent  be  not  payed  in  a  reasonable  time  :  or 
of  one  other  act  made  in  the  f)urth  year  of  his  present  majesty,  intituled, 
an  Act  for  the  more  effectual  preventing  frauds  committed  by  tenants,  and  4Geo.  2.  c.  28 
for  the  more  easy  recovery  of  rents,  and  renewal  of  leases  ;  and  that  it 
shall  and  may  be  lawful  to  and  for  any  person  or  persons  whatsoever,  to 
come  and  go  to  and  from  such  place  or  part  of  the  said  premisses,  where  any 
distress  for  rent  shall  be  impounded  and  secured  as  aforesaid,  in  order  to 
view,  appraise,  and  buy,  and  also  in  order  to  carry  off  or  remove  the  same, 
on  account  of  the  purchaser  thereof;  and  that  if  any  pound-breach  or  re- 
scous  shall  be  made  of  any  goods  and  chattels,  or  stock  distrained  for  rent, 
and  impounded  or  otherwise  secured  by  virtue  of  this  act,  the  person  or 
persons  aggrieved  thereby,  shall  have  the  like  remedy,  as  in  cases  of 
pound-breach  or  rescous  is  given  and  provided  by  the  said  statute. 

XL  And  whereas  the  possession  of  estates  in  lands,  tenements,  and  her- 
editaments, is  rendered  very  precarious  by  the  frequent  and  fraudulent 
practice  of  tenants,  in  attorning  to  strangers,  who  claim  title  to  the  estates 
of  their  respective  landlord  or  landlords,  lessor  or  lessors,  who  by  that 
means  are  turned  out  of  possession  of  their  respective  estates,  and  put  to 
the  difficulty  and  expence  of  r-ecovering  the  possession  thei-eof,  by  actions  Attornment  of 
or  suits  at  law;  for  remedy  thereof,  be  it  enacted  by  the  authority  afore- '^"'^"'^^' ^ °' 
said,  That  from  and  after  the  said  twenty-fourth  day  of  June,  in  the 
year  of  our  Lord  one  thousand  seven  bundled  and  thirty-eight,  all  and 
every  such  attornment  and  attornments  of  any  tenant  or  tenants  of  any 
messuages,  lands,  tenements,  or  hereditaments,  within  that  part  of  Great 
Britain  called  England,  dominion  of  Wales,  or  town  of  Berwick  upon 
Tweed,  shall  be  absolutely  null  and  void,  to  all  intents  and  purposes 
whatsoever;  and  the  possession  of  their  respective  landlord  or  landlords, 
lessor  or  lessors,  shall  not  be  deemed  or  construed  to  be  any  wise 
changed,  alter-ed,  or  affected,  by  any  such  attornment  or-  attornments :  Exception. 
Provided  always,  that  nothing  her-ein  contained  shall  extend  to  vacate 
or  affect  any  attornment  made  pursuant  to  and  in  consequence  of 
some  judgment  at  law,  or  decree  or  order  of  a  court  of  equity,  or 
made  with  the  privity  and  consent  of  the  landlord  or  landlords,  lessor 
or  lessors,  or  to  any  mortgagee  after  the  mortgage  is  become  forfeited. 
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XII.  And  whereas  great  inconveniences  have  frequently  happened 
to  landlords  by  their  tenants  secreting  declarations  in  ejectment,  which 
have  been  delivered  to  them,  or  by  refusing  to  appear  to  such  eject- 
ments, or  to  suffer  their  landlords  to  take  upon  them  the  defence  thereof; 
be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  after 
the  said  twenty-fourth  day  of  June,  one  thousand  seven  hundred  and 
thirty-eight,  every  tenant  to  whom  any  declaration  in  ejectment  shall 
be  delivered  for  any  lands,  tenements,  or  hereditamments,  in  that  part 
of  Great  Britain  called  England,  dominion  of  Wales,  or  town  of  Ber- 
wick upon  Tweed,  shall  forthwith  give  notice  thereof  to  his  or  her  land- 
lord or  landlords,  or  his,  her,  or  their  bailiff  or  receiver,  under  penalty  of 
forfeiting  the  value  of  three  years  improved  or  rack  lent  of  the  premisses 
so  demised  or  holden  in  the  possession  of  such  tenant,  to  the  person  of 
whom  he  or  she  holds  ;  to  be  recovered  by  action  of  debt  to  be  brought  in 
any  of  his  Majesty's  courts  of  record  at  Westminster,  or  in  the  counties 
palatine  of  Chester,  Lancaster,  and  Durham,  respectively,  or  in  the  courts 
of  grand-sessions  in  Wales ;  wherein  no  essoin,  protection,  or  wager  of 
law,  shall  be  allowed,  nor  any  more  than  one  imparlance. 

XIII.  And  be  it  further  enacted  by  the  authority  afoiesaid.  That  it  shall 
and  maybe  lawful  for  the  court  where  such  ejectment  shall  be  brought,  to  suf- 
fer the  landlord  or  landlords  to  make  him,  her,  or  themselves  defendant  or 
defendants,  by  joining  with  the  tenant  or  tenants,  to  whom  such  declaration 
in  ejectment  shall  be  delivered,  in  case  he  or  they  shall  appear  ;  but  in  case 
such  tenant  or  tenants  shall  refuse  or  neglect  to  appear,  judgment  shall  be 
signed  against  the  casual  ejector  for  want  of  such  appearance  ;  but  if  the 
landlord  or  landlords  of  any  part  of  the  lands,  tenements,  or  hereditaments, 
for  which  such  ejectment  was  brought,  shall  desire  to  appear  by  himself  or 
themselves,  and  consent  to  enter  into  the  like  lule,  that  by  the  course  of 
the  court  the  tenant  in  possession  in  case  he  or  she  had  aj)peared  ought  to 
have  done  ;  then  the  court  where  such  ejectment  shall  be  brought  shall 
and  may  peiinit  such  landlord  or  landlords  so  to  do,  and  order  a  stay  of  ex- 
ecution upon  such  judgment  against  the  casual  ejector,  until  they  shall 
make  further  order  therein. 

XIV.  And  to  obviate  some  difficulties  that  many  limes  occur  in  the  re- 
covery of  rents,  where  the  demises  are  not  by  deed,  be  it  fuither  enacted 
by  the  authority  aforesaid.  That  from  and  after  the  said  twenty-fouith  day 
of  June  it  shall  and  may  be  lawful  to  and  for  the  landlord  or  landlords, 
where  the  agreement  is  not  by  deed,  to  recover  a  reasonable  satisfaction  for 
the  lands,  tenements,  or  hereditaments,  held  or  occupied  by  the  defendant 
or  defendants,  in  an  action  on  the  case,  for  the  use  and  occupation  of  what 
was  so  held  or  enjoyed  ;  and  if  in  evidence  on  the  trial  of  such  action  any 
parol  demise  or  any  agreement  (not  being  by  deed,)  whereon  a  certain 
rent  was  reserved,  shall  appear,  the  plaintiff  in  such  action  shall  not  there- 
fore be  nonsuited,  but  may  make  use  thereof  as  an  evidence  of  the  Quan- 
tum of  the  damages  to  be  recovered. 

XV.  And  whereas  where  any  lessor  or  landlord,  having  only  an  estate  for 
life  in  the  lands,  teneinents.or  hereditaments  demised, happens  to  die  before 
or  on  the  day,  on  which  any  rent  is  reserved,  or  made  payable,  such  rent,  or  any 
part  thereof,  is  not  by  law  recoverable  by  the  executors  or  administrators 
of  such  lessor  or  landlord  ;  nor  is  the  person  in  reversion  entitled  thereto, 
any  other  than  for  the  use  and  occupation  of  such  lands,  tenements,  or  here- 
ditaments, from  the  death  of  the  tenant  for  life  ;  of  which  advantage  hath 
been  often  taken  by  the  under-tenants,  who  thereby  avoid  paying  any 
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thing  for  the  same  ;  for  remedy  thereof,  be  it  enacted  by  the  authority 
aforesaid,  that  from  and  after  the  twenty-fourth  day  of  June,  one  thousand  ty"^''[f'^'*  ^®" 
seven  hundred  and  thirty-eight,  where  any  tenant  for  life  shall  happen  payable, 
to  die  before  or  on  the  "lay,  on  which  any  rent  was  reserved  or  made 
payable  upon  any  demise  or  lease  of  any  lands,  tenements,  or  heredita- 
ments, which  determined  on  the  death  of  such  tenant  for  life,  that  the 
executors  or  administrators  of  such  tenant  for  life  shall  and  may  in  an 
action  on  the  case  lecover  of  and  from  such  under-tenant  or  under-tenants 
of  such  lands,  tenements,  oi  hereditaments,  if  such  tenant  for  life  die  on 
the  day  on  which  the  same  was  made  payable,  the  whole,  or  if  before  such 
day,  then  a  proportion  of  such  rent,  according  to  the  time  such  tenant  for 
life  lived,  of  the  last  year,  or  quarter  of  a  year,  or  other  time  in  which  the 
said  rent  was  growing  due  as  aforesaid,  making  all  just  allowances  or  a 
proportionable  part  thereof  respectively. 

XVI.  And  whereas  landlords  are  often  great  sufferers  by  tenants  run- 
ning away  in  arrear,  and  not  only  suffering  the  demised  premises  to  lie  Provision  for 
uncultivated,  without  any  distress  thereon,  whereby  their  landloids  or  les- '^.hp're'^fenanta 
sors  might  be  satisfied  for  the  rent-arrear,  but  also  refusing  to  deliver  up  desert  the 
the  possession  of  the  demised  premises,  whereby  the  landlords  are  put  lo  P''^™^^^^- 
the  expence  and  delay  of  recovering  in  ejectment;  be  it  further  enacted 
by  the  authority  aforesaid.  That  from  and  after  the  said  twenty-fourth 
day  of  June,  one  thousand  seven  hundred  and  thirty-eight,  if  any  tenant 
holding  any  lands,  tenements,  or  hereditaments,  at  a  rack-rent,  or  wheie 
the  rent  reserved  shall  be  full  three-fourths  of  the  yearly  value  of  the  de- 
mised premisses,  who  shall  be  in  arieai  for  one  year's  rent,  shall  desert 
the  demised  premisses,  and  leave  the  same  uncultivated  or  unoccupied,  so 
as  no  sufficient  distress  can  be  had  to  countervail  the  arrears  of  rent;  it 
shall  and  may  be  lawful  to  and  for  two  or  more  justices  of  the  peace  of  the 
county,  riding,  division,  or  place  (having  no  interest  in  the  demised  pre- 
misses) at  the  request  of  the  lessor  or  landloi  d,  lessors  or  landlords,  or  his, 
her,  or  their  bailiff  or  receiver,  to  go  upon  and  view  the  same,  and  to  affix, 
or  cause  to  be  affixed,  on  the  most  notorious  part  of  the  premisses,  notice 
in  writing,  what  day  (at  the  distance  of  fourteen  days  at  least)  they  will 
return  to  take  a  second  view  thereof;  and  if  upon  such  second  view,  the 
tenant,  or  some  person  on  his  or  her  behalf,  shall  not  appear  and  pay  the 
rent  in  art  ear,  or  there  shall  not  be  sufficient  distress  upon  the  premisses, 
then  the  said  justices  may  put  the  landlord  or  landlords,  lessor  or  lessors, 
into  the  possession  of  the  said  demised  premises;  and  the  lease  thereof  to 
such  tenant,  as  to  any  demise  therein  contained  only,  shall  from  thence- 
forth become  void. 


XVII.  Provided  always.    That   such   proceedings  of  the   said  justices 

shall  be   examinable  in  a  summary  way  by  the   next  justice  or-  justices  of'^'^"°'?V^ 

n  .\  ^-  .*^.       *',.■',  ■,■.''■,  "J  appeal  tr 

assize  ot  the    respective   counties,   in  which  such  lands  or  premisses  lie  ;  justices. 

and  if  they  lie  in  the  city  of  London  or  county  of  Middlesex,  by  the  judges 
of  the  courts  of  King's  Bench  or  Common  Pleas  ;  and  if  in  the  counties 
palatine  of  Chester,  Lancaster,  or  Durham,  then  before  the  judges  thereof; 
and  if  in  Wales,  then  before  the  courts  of  grand-sessions  respectively; 
who  are  hereby  impowered  to  or-der  restitution  to  be  made  to  such  tenant, 
together  with  his  or  her  expences  and  costs,  to  be  paid  by  the  lessor  or 
landlord,  lessors  or  landlords,  if  they  shall  see  cause  for  the  same  ;  and  in 
case  they  shall  affirm  the  act  of  the  said  justices,  to  award  costs  not  ex- 
ceeding five  pounds  for  the  frivolous  appeal. 
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XVIII.  And  whereas  great  iriconveniencies  have  happened,  and  may- 
Tenants  hold-  happen  to  landlords,  whose  tenants  have  power  to  determine  their  leases, 
in?  premisses  hy  triving  notice  to  quit  the  premisses  by  tliem  holden,  and  yet  rei'iisiiig  to 
die^'y  nmifyT>r  deli'\-er  iTp  the  possession,  when  the  landlord  hath  agreed  with  another 
quitting  them,  tenant  for  the"  same  ;  be  it  further  enacted  by  the  aiuhority  aforesaid, 
topay  double  -jhat  from  and  after  the  said  twenty-fourth  day  of  June,  one  thousand  sev- 
^^"'"                  en  hundred  and  thirty-eight,  in  case  any  tenant  or  tenants  shall  give  notice 

of  his,  her,  or  their  intention  to  quit  the  premisses  by  him,  her  or  them 
holden,  at  a  time  mentioned  in  such  notice,  and  shall  not  accordingly  de- 
liver up  the  possession  thereof  at  the  time  in  such  notice  contained,  that 
then  the  said  tenant  or  tenants,  his,  her  or  their  executois  or  administra- 
tors, shall  frum  thenceforward  pay  to  the  landlord  or  landloids,  lessor  or 
lessors,  d  juble  the  rent  or  sum,  which  he,  she  or  they  should  otherwise 
have  paid  ;  to  be  levied,  sued  for,  and  recovered  at  the  same  times,  and  in 
the  same  manner,  as  the  single  rent  or  sum  before  the  giving  such  notice 
could  be  levied,  sued  for,  or  recovered  ;  and  such  double  rent  or  sum  shall 
continue  to  be  paid,  during  all  the  time  such  tenant  or  tenants  shall  con- 
tinue in  possession  as  aforesaid. 

XIX.  And  whereas  it  hath  sometimes  happened,  that  upon  a  distress 
2  W.  &M.  C.5.  made  for  rent  justly  dne,  the  directions  of  the  statute  made  in  the  second 

year  of  the  reign  of  King  William  and  Queen  Mary,  intitled.  An  Act  for 
enabling  the  sale  of  goods  distrained  for  rent,  in  case  the  rent  be  not  paid 
within  a  reasonable  time,    have  not  been  strictly  pursued,  but  through 
the  mistake  or  inadvertency  of  the  landlord  or  other  person   intitled  to 
such   rent  and  distraining  for  the  same,  or  of  the  bailiff  or  agent  of  such 
landlord  or  other  person,    some    irregularity  or  tortious  act  hath    been 
afterwards  done  in  the  dis|)osiiion  of    the    distress  so  seized  f)r  taken, 
as  aforesaid  ;    for  which   irregularity  or  tortious  act  the  party  distrain- 
ing hath  been  deemed  a  trespasser  ab  initio,  and  in   an  action  brought 
against  him  as  such,  the  plaintiff'  hath  been  intitled  to  recover,  and  has 
actually  recovered,  the  full  value  of   the  rent,  for  which  such    distress 
was  taken  ;     and    whereas  it  is  a  very  great   hardship    upon    landlords 
and  other  persons    entitled  to  rents,    that  a  distress  duly  made    should 
be  thus  in  effect  avoided   for  any  subsequent  irregularity  ;   be  it  enacted 
by  the  authority  aforesaid,  That  from  and  after  the  said  twenty-fourth 
Distresses  for    ^^y  ^^j-  ^y^^ie,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
fa"  &c  for  any  thirty-eight,     where    any    distress    shall  be  made    for    any  kind  of   rent 
irregularity       justly    due,    and    any    irregularity  or  unlawful    act  shall  be  afterwards 
therein;  ^^^^^  ^.^^  ^|^^  party  or  parties  distraining,  or  by  his,  her,  or  their  agents, 

the  distress  itself  shall  not  be  therefore  deemed  to  be  unlawful,  nor 
the  party  or  parties  making  it  be  deemed  a  trespasser  or  tres[)assers 
ah  initio;  but  the  party  or  parties  aggrieved  by  such  unlawful  act  or 
irregularity,  shall  or  may  recover  full  satisfaction  for  the  special  dam- 
age he,  she  or  they  shall  have  sustained  thereby,  and  no  more,  in  an 
action  of  trespass  or  on  the  case,  at  the  election  of  the  plaintiff"  or  plain- 
tiffs :  Provided  always.  That  where  the  plaintiff"  or  plaintiff's  shall  re- 
cover in  such  action,  he,  she  or  they  shall  be  paid  his,  her  or  their  full 
costs  of  suit,  and  have  all  the  like  remedies  for  the  same  as  in  other 
cases  of  costs. 

,  ,  XX.    Provided    nevertheless.    That  no  tenant  or  tenants,    lessee    or 

ner  tenants  to  .  .         p  i  i       r  i        *  • 

recover  liy  ac-  lessees,    shall  recover  m  any  action  for  any  such  unlawful  act  or  irre- 

tion,  on  tender  rrularitv  as  aforesaid,  if  tender  of  amends  hath  been  made  by  the  parly 
of  amende.         °  •' 
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or  parties  distraining,  his,  her  or  their  agent  or  agents,  before  such 
action  brought. 

XXI,  And  be  it  further  enacted  by  the  authority  aforesaid,   That  from 
and   after  the  said  twenty-fourth  day  of  June,  one  thousand  seven  hun- pgaj^g't  persons 
dred   and  thirty-eight,  in  all  actions  of  tres))ass  or  upon  the -case,  to  be  entitled  to  rem, 
brought  against  any  peison  or  persons  intitled  to  rents  or  services  "^  any  |^a^.''p!e"tUhe 
kind,  his,  her,  or  their    baihff  or  receiver,   or  other    pet  son  or  persons,  gerieralissue. 
relating  to  any  entry  by-\'irtue  of  this  Act,  or  otherwise,  upon  the  premis- 
ses chargeable  with  such  rents  or  services,  or  to  any  distress  or  seizure, 
salo  or  disposal  of  any  goods  or  chatties  thereupon,  it  shall  and   m.ay  be 
lawful  to  and  for  the  defendant  or  defendants  in  such  actions  to  plead  ' 

the  general  issue,  and  give  the  special  matter  in  evidence;  any  law  or 
usage  to  the  contrary  notwithstanding;  and  in  case  the  plaintiff  or 
plaintiffs  in  such  action  shall  become  nonsuit,  discontinue  his,  her,  or 
their  action,  or  have  judgment  against  him,  her  or  them,  the  defendant 
or  defendawts  shall  recover  double  costs  of  suit. 

XXII.  And  whereas  great  difficulties  often  arise  in  making   avowries  p^^gj^j^g^jgi^ 

or  conuzance  upon  distresses  for  rent,  quit-rents,  reliefs,  heriots,  and  other  replevin  to 

services:   be  it  further  enacted  bv  the  authority  aforesaid.   That  from  and  "^'"^'' '^'^•.i^^* 

liiCDiJiiniiti 
after  the  said  twenty-fourth  day  of  June,  one  thousand  seven  hundred  and  held  the  prem- 

thijty-cight,  it  shall  and  may  be  lawful  to  and  for  all  defendants  in  replevin  issesat  a  cer- 
lo  avow  or  make  conuzance  generally,  that  the  plaintiff  in  replevin,  or ''^"^ '^^°*'  '*^" 
other  tenant  of  the  lands  and  tenements  whereon  such  distress  was  made, 
enjoyed  the  same  under  a  grant  or  demise  at  such  a  certain  rent,  during 
the  time  wherein  the  rent  distrained  for  incurred,  which  rent  was  then 
and  still  remains  due;  or  that  the  place  where  the  distress  was  taken  was 
parcel  of  such  certain  tenements,  held  of  such  honor,  lordship  or  manor, 
for  which  tenements  the  r-ent,  relief,  heriot  or  other  service  distrained  for', 
was  at  the  time  of  such  distress  and  still  remains  due  ;  without  fui  ther 
setting  forth  the  grant,  tenure,  demise  or  title  of  such  landlord  or  land- 
lords, lessor  or  lessors,  owner  or  owners  fif  such  manor  ;  any  law  or  usage 
to  the  contray  notwithstanding:  and  if  the  plaintiff  or  plaintiffs  in  such 
action  shall  become  nonsuit,  discontinue  his,  hei-  or  their  action,  or  have 
judgment  given  against  him,  her  or  them,  the  defendant  or  defendants  in 
such  replevirr  shall  recover  douVjle  costs  of  suit. 

XXIII.  And  to  pr-event  vexatious  i-e]"levins  of  distresses  taken  for  r-ent, 

be  it  enacted   by  tlie  authority  aforesaid.   That   fiom   and   after   the   said  vexat'^ious" 
twenty-fourth  day  of  June,   one  thousand  sev*,-!  hundred  and  thirty-eight,  replevina. 
all  sheriffs  and  other  officers  having  authority  to  grant  replevins,  may  and 
shall  in  every  replevin  of  a  distress  for  rent,  take,  in  their  own  names,  from 
the  plaintiff,  and  two  responsible  persons  as  sureties,  a  bond  in  double  the 
value  of  the  goods  distrained  (such  value  to  be  ascertained  by  the  oath  of 
one  or  more  credible  witness  or  witnesses  not  inter-ested  in  the  goods  or 
distress,  which  oath  the  person  granting  such  replevin  is  hereby  author-ized 
and  required  to  administer)  and  conditioned  for  prosecuting  the  suit  with 
effect   and   without  delay,   and  for  duly  returning  the  goods  and   chattels 
distrained  in  case  a  retur-n  shall  be  awarded,  before  any  deliverance  be 
made  of  the   distress;   and  that  such    sheriff,  or  other  officer  as  aforesaid,  Replevin bondi 
taking  any  such  bond,  shall  at  the  request  and  costs  of  the  avowant  or  per- may  be  as- 
son  making  conuzance,  assign  such  bond  to  the  avowant  or  person  afore- "^ 
said,  by  indorsing  the   same,  and   attesting  it  under  his  hand  and  seal,  in 
the  presence  of  two  or  more  credible  witnesses  ;  which  may  be  done  with- 
out any  stamp,   provided  the  assignment  so  indorsed  be  duly   stamped 


f>80 


STATUTES  AT  LARGE 


A.  D.  1712.  Appendix  to  the  Eriglish  Statutes  Made  of  Force. 

before  any  action  brought  thereupon  ;  and  if  the  bond  so  taken  and  as- 
signed be  forfeited,  the  avowant,  or  person  making  any  conuzance,  may 
bring  an  action  and  recover  thereupon  in  his  own  name ;  and  the  court 
where  such  action  shall  be  brought  may  by  a  rule  of  the  same  court  give 
such  relief  to  the  parties  upon  such  bond,  as  may  Vje  agreeable  to  justice 
and  reason  ;  and  such  rule  shall  have  the  nature  and  effect  of  a  defeazance 
to  such  bond. 


(The  following  Act  of  Parliament  is  inserted,   having  been  expressly  extended  to  the 
Colonies  and  Plantations.) 

A.  D.  1752.     An  Act  for  avoiding  and  putting  an  end  to  certain  doubts  and    questions 
25  Geo.  2.  c.  6.        relating  to  the    attestation    of    Wills    and     Codicils    concerning    Real 
Estates,  in  that  part  of  Great  Britain    called    England,    and  in  his 
Majestfs  Colonies  and  Plantations  in  America. 


Preamble. 


WHEREAS,  by  an  Act  made  in  the  twenty-ninth  year  of  the  reign  of 
his  late  Majesty,  King  Charles  the  Second,  intituled.  An  Act  for  the 
prevention  of  Frauds  and  Perjuries,  it  is  amongst  other  things  enacted, 
that  from  and  after  the  twenty-fourth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  six  hundred  and  seventy-seven,  all  devises  and  be- 
quests of  any  lands  or  tenements  devisable,  either  by  force  of  the  Stat- 
ute of  Wills,  or  by  that  statute,  or  by  force  of  the  custom  of  Kent,  or 
the  custom  of  any  borough,  or  any  other  particular  custom,  shall  be  in 
writing  and  signed  by  the  party  so  devising  the  same,  or  by  some  other 
person  in  his  presence  and  by  his  express  direction  ;  and  shall  be  attested 
and  subscribed  in  the  presence  of  the  said  devisor,  by  three  or  four  credi- 
ble witnesses,  or  else  they  shall  be  utterly  void  and  of  none  effect,  which 
hath  been  found  to  be  a  wise  and  good  provision  ;  but  whereas  doubts 
have  arisen,  who  are  to  be  deemed  legal  witnesses  within  the  intent 
of  the  said  Act ;  therefore,  for  avoiding  the  same,  Be  it  enacted  by  the 
King's  most  excellent  majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  m  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the  same,  That  if  any  per- 
son shall  attest  the  execution  of  any  will  or  codicil  which  shall  be  made 
after  the  twenty-fourth  day  of  June,  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  fifty-two,  to  whom  any  beneficial  devise,  legacy, 
estate,  interest,  gift  or  appointment  of  or  affecting  any  real  or  personal 
estate,  other  than  and  except  charges  on  lands,  tenements  and  heredita- 
ments, for  payment  of  any  debt  or  debts,  shall  be  thereby  given  or 
made,  such  devise,  legacy,  estate,  interest,  gift  or  appointment,  shall  so 
far  only  as  concerns  such  person  attesting  the  execution  of  such  will 
or  codicil,  or  any  person  claiming  under  him,  be  utterly  null  and  void  ; 
and  such  person  shall  be  admitted  as  a  witness  to  the  execution  of  such 
will  or  codicil,  within  the  intent  of  the  said  Act ;  notwithstanding  such 
devise,  legacy,  estate,  interest,  gift  or  appointment,  mentioned  in  such 
will  or  codicil. 

IL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case 
nticst  the  exe-  by  any  will  or  codicil  already  made,  or  hereafter  to  be  made,  any  lands, 
orcodidlch^rg-'-^"^"^^"'^^  "''"  hereditaments,  are  or  shall  be  charged  with  any  debt  or 
ing  lands,  &c.  debts,  and  any  creditor  whose  debt  is  so  charged,  hath  attested,  or  shall 
with  his  debt,    attest   the  execution   of  such  will  or  codicil,    every  such    creditor,  not- 
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•withstanding  such  charge,  shall  be  admitted  as  a  witness  to  the  execution 
of  such  will  or  codicil,  wilhin  the  intent  of  the  said  Act. 

111.    And  be  it  further  enacted  by  the  authority  aforesaid,    That  if  ^  legatee  hav- 
any  person  hath  attested  the  execution  of   any  will  or  codicil    already  j^g  received 
made,  or  shall  attest  the    execution  of    any  will  or  codicil  which  ^ball  bis^legmy.^may 
be  made  on  or  before  the  said  twenty-fouith  day  of  June,  m  the  year 
of  our  Lord  one  thousand  seven  hundred  and  fifty-two,   to  whom   atiy 
legacy  or  bequest  is  or  shall  be  thereby  given,  whether  charged  upon 
lands,  tenements,'  or  hereditaments,  or   not  ;   and  such  person  before  he 
shall  give  his  testimony  concerning  the  execution  of  any  such  will  or  codi- 
cil, shall  have  been  paid,   or  have  accepted   or  released,   or  shall    have 
refused  to  accept  such  legacy  or  bequest,  upon  tender  made  thereof,  such 
person   shall  be   admitted  as  a  witness  to  the   execution  of  such  will   or 
codicil,  within  the  intent  of  the  said  Act,  notwithstanding  such  legacy  or 
bequest.  j  j    i, 

IV.  Provided   always,   and  be  it  further  enacted,  That  in  case  of  such  f^''";^'°g^°/^^J'f^^ 
tender  and  refusal  as  aforesaid,  such  person  shall  in  no  wise  be  entitled  to  g^,  \^^  person 
such  legacy  or  bequest,  but  shall  be  forever  afterwards  barred  therefrom  ;  be  barred  for 

,  .     °  /^         T  /■  -1  1  1,    11  ,„»^;«  f„  uic  ever.and  in  case 

and  in  case  of  such  acceptance  as  aforesaid,  such  person  shall  letam  to  'us  „f  g^p^pj^j^gg 

own  use  the  legacy  or  bequest  which  shall  have  been  so  paid,  satisfied,  or  he  take  it 

accepted;  notwithstanding  such  will  or  codicil   shall   afterwards  be  ad- ^^Je'^'er^the 

judged  or  detei  mined  lobe  void  for  want  of  due   execution,  or  for   any  ^j^^jg^jj^^ggj 

other  cause  or  defect  whatsoever.  ^'^•^  °^'  "°''- 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in  case 

any  such  legatee  as  aforesaid,  who' hath  attested  the  execution  of  any  will  j^^  j^eaj^'^^^^.'^^ 
or  codicil  alreadv  made,  or  shall  attest  the  execution  of  any  will  or  codicil  of  ibe  testator, 
which  shall  be  made  on  or  before  the  said  twenty-fourth  day  of  June,   i"  °^^^ff"7f i^.^ 
the  year  of  our  Lord  one  thousand  seven  hundred  and  titty-two,  snail  na\e  oflegacy,  his 
died  in  the   life-time  of  the  testator,  or  before  he  shall   have   received  or  tesiimony good, 
released  the  legacy  or  bequest  so  given  to  him  as  aforesaid,  and  before  he 
shall  have  refused  to  receive  such  legacy  or  bequest,  on  tender  made  there- 
of, such  legatee  shall  be  deemed  a  legal  witness  to  the  execution  of  such 
will  or  codicil,   wilhin  the  intent  of  the   said  Act,   notwithstanding  such 
legacy  or  bequest. 

VI.  Provided  always,  that  the  credit  of  every  such  witness  so  attesting  p  ^^j^j^j,  ^j,^^^ 
the  execution  of  any  will  or  codicil,  in  any  of  the  cases  in  this  Act  before  the  credit  of 
mentioned,  and  all  circumstances  relating  thereto,  shall  be  subject  to  the  such  witness  be 

.  ,      ,         T  .         .  f     1  1     1         •  1     f^  „  liable  to  the 

consideration   and   the  determination  of  the  court  and  the   jury,    tjeioi  e  ^^^g  ^^j^gij^j.. 

whom  any  such  witness  shall  be  examined,  or  his  testimony  or  attestation  aiion  as  that  of 

made  use  of;  or  of  the  court  of  equity,  in  which  the  testimony  or  attesta-^ny  ot*^*"^- 

tion  of  any  such   witness   shall  be  made   use  of;    in  like   manner  to  all 

intents  and  purposes,  as  the  credit  of  witnesses  in  all  other  cases  ought  to 

be  considered  of  and  determined. 

VII.  And  be  it  further   enacted  by   the  authority  aforesaid.    That  no 

person  to  whom  any  beneficial  estate,  interest,  gift  or  appointment,   shall  ^o  person  after 
be  given  or  made,  which  is  hereby  enacted  to  be  null  and  void  as  aforesaid,  being  examined 

1  1     n    1  r-         1  •  11  1  „„..    ^v,  f^»i    as  a  Witness, 

or  who  shall  have  refused  to  receive  any  such  legacy  or  bequest,  on  ten- ^j^^u  i^,.^  ^^^^^ 

der  made  as  aforesaid,  and  who  shall  have  been  examined  as  witness  con- thing  underthe 
cerning  the   execution  of  such  will  or  codicil,    shall,    after  he  shall   have  will  or  codicil, 
been  so  examined,  demand,  or  take  possession  of,  or  receive,   any  profits 
or  benefits  of  or  from  any   such   estate,   interest,  gift,  or  appointment,  so 
given  or  made  to  him,  in  or  by  any  such  will  or  codicil ;  or  demand,   re- 
ceive, or  accept  from  any  person  or  persons  whatsoever,  any  such  legacy 
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or  bequest,  or  any  satisfaction  or  compensation  for  the  same,  in  any  man- 
ner or  under  any  colour  or  pretence  whatsoever. 

VIII.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore- 

„        .      V-  .  said.  That  this  Act   or  anv  thins:  herein  contained,  shall  not  extend,  or  be 
Cases  to  which  J  o  '  ..'. 

this  Act  shall  construed  to  extend,  to  the  case  or  any  heir  at  law,  or  ot  any  devisee  in  a 
not  extend.  prior  will  or  codicil  of  the  same  testator,  executed  and  attested  according 
to  the  said  recited  Act,  or  any  person  claiming  under  them  respectively, 
who  has  been  in  quiet  possession  for  tlie  space  of  two  years  next  pre- 
ceding the  sixth  day  of  May,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  fifty-one,  as  to  such  lands,  tenements,  and  hereditaments, 
whereof  he  has  been  in  quiet  possession  as  aforesaid;  and  also  that  this 
Act  or  any  thing  herein  contained,  shall  not  extend,  or  be  construed  to 
extend,  to  any  will  or  codicil,  the  validity  or  due  execution  whereof,  hath 
been  contested  in  any  suit  in  law  or  equity,  commenced  by  the  heir  of  such 
devisor,  or  the  devisee  in  any  such  prior  will  or  codicil,  for  recovering  the 
lands,  tenements  or  hereditaments,  mentioned  to  be  devised  in  any  will  or 
codicil  so  contested,  or  any  part  thereof,  or  for  obtaining  any  other  judge- 
mint  or  decree  relative  thereto,  on  or  before  the  said  sixth  day  of  May,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  fifty-one,  and  which 
has  been  already  determined  in  favour  of  such  heir  at  law,  or  devisee,  in 
such  prior  will  or  codicil,  or  any  person  claiming  under  them  respectively, 
or  which  is  still  depending  and  has  been  prosecuted  with  due  diligence; 
but  the  validity  of  every  such  will  or  codicil,  and  the  competency  of  the 
witnesses  thereto,  shall  be  adjudged  and  determined  in  the  same  manner 
to  all  intents  and  purposes, .as  if  this  Act  had  never  been  made  ;  any  thing 
herein  before  contained  to  the  contiary  thereof,  in  any  wise  notwith- 
standing. 

IX.  Provided  always  nevertheless,  and  it  is  hereby  declared,  that  no 
possession  of  any  heir  at  law,  or  devisee,  in  such  prior  will  or  codicil  as 
aforesaid,  or  of  any  person  claiming  under  them  respectively,  which  is 
consistent  with,  or  may  be  warranted  by  or  under  any  will  or  codicil,  at- 
tested accordino:  to  the  true  intent  and  meauinof  of  this  Act,  or  where  the 
estate  descended  or  might  have  descended  to  such  heir  at  law,  till  a  future 
or  executory  devise,  by  virtue  of  any  will  or  codicil  attested  according  to 
this  Act,  should  or  might  take  effect,  shall  be  deemed  to  be  a  possession 
within  the  intent  and  meaning  of  the  clause  herein  last  before  contained. 

X.  And  whereas,  in  some  of  the  British  colonies  or  plantations  in 
America,  the  said  Act  of  the  twenty-ninth  year  of  the  reign  of  King 
Charles  the  Second,  has  been  received  for  law,  or  Acts  of  Assembly  have 
been  made,  whereby  the  attestation  and  subscription  of  witnesses  to  devi- 
ses of  lands,  tenements,  and  hereditaments,  have  been  required  ;  therefore 
to  prevent  and    avoid  doubts  which  may  arise  in  the  said  colonies  or  pb.n- 

This  Act  made  tations,  in  relation  to  the  attestation  of  such  devises  of  lands,    tenements, 
offorceinall     and   hereditaments,  be  it  enacted  by   the  authority  aforesaid,    That  this 
whereinUK!^29  ^^'''  ^"^  every  clause,  matter,  and  thing  therein  contained,  shall  extend  to 
C  2.  isof  force,  such  of  the  said  colonies  and  plantations,  where  the  said  Act  of  the  twenty- 
ninth  year  of  the  reign  of  King  Charles  the  Second,  is  by  Act  of  Assembly 
made,  or  by  usage  received  as  law,  or  where  by  Act  of  Assembly  or  usage, 
the  attestation  and  subscription  of  a  witness  or  witnesses  are  made  neces- 
sary to  devises  of  lands,  tenements,  or  hereditaments  ;  and  shall  have  the 
same  force  and  effect  in  the  construction  of,  or  for  avoiding  of  doubts  upon 
the  said  Acts  of  Assembly,  and  laws  of  the  said  colonies  and  plantations, 
as  the   same  ought  to  have  in  the  construction  of,  or  for  the   avoiding  of 


Exception  to 
the  above 
clause. 


Preamble. 


OF  SOUTH  CAROLINA.  583 

doubts  upon  the  said  Act  of  the  twenty-ninth  year  of  the  reign  of  King     A.D.  I7i2. 
Charles  the  Second  in  England.  _        ^-.-"'-v^i^ 

XI.  Provided  alwavs,   That  as  to  cases  arising  in  any  of  the  said  colonies  Provided  the 
or  plantations  in  America,  no  such  devise,  legacy  or  bequest,  as  aforesaid,  ^pvise^towhidi 
shall  be  made  null  and  void  by  virtue  of  this  Act,  unless  the  will  or  codicil  ghan  ^^ve been 
whereby  such  devise,  legacy  i)r  bequest  shall  be  given,  shall  be  made  after  made  since  ^ 
the  first  day  of  March  which  shall  be  in  the  year  of  our  Lord  one  thousand     '"^^^      .     <     • 
seven  hundred  and  fifty-three. 


an  act  for    settlixg  the    titles    of    the    inhabitants    of   this     j\?^.  323. 
Province,  to  their    Possessions    in    their    Estates    within    the 
same,    and    for  limitations  of  actions,    and  for  avoiding  suits 
IN  Law. 

WHEREAS,  nothing  can  conduce  more   to  the  peace  and  tranquil- 
lity   of  this   Province,    than  the   quieting   the  estates  of  the    inhabitants     ^reanible. 
thereof,  for   the  effecting  whereof,     and   the    avoidmg    of  suits    in    law, 
Be  it  enacted,  by  the   most   nol:)le    Prince   Henry  Duke  of  Beaufort,  Pal-     p  , 

atine,  and  the  rest  of  the  true  and  absolute  Lords  and  Pioprietors  of  this 
Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  members 
of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  this  Province,  and  by  the  authority  of  the  same.  That  all  posses- 
sions of  or  titles  to  any  lands,  tenements  or  hereditaments  whatsoever,  That  all  posset- 
within  this  Province,  derived  from  any  grant  from  the  lords  pi'f^piietors  f^'^j^gl^j.'sp^.g^ 
or  the   persons   authorized  by  them  to  take  and  sign  grants  for  lands,  or  years,   w-ith- 

from  any  settlements,  or  deeds  of  gift  for  the  same,  or  from  any  sales  or""'  lawful  in- 

,  ''  r   ,  {•      I        r  ^  nil  •  -t  •  1     terruption,  shall 

other  conveyances  of  the  same,  for  lawful  or  valuable  considerations,  made  be  good  against 

either  by  the  executors  of  any  person  deceased,  or  any  other  persons  law- all  claims  what- 
fully  impowered  to  sell  the  lands  of  the  deceased,  or  by  husbands  in  right ^"^^^"^^ 
of  their  wives,  the  wife  joining  in  the  conveyance  if  the  right  or  inherit- 
ance of  the  lands  were  in  the  wife,  or  by  endorsement  of  patents,  or  bv 
any  decree  in  chancery,  or  by  any  last  will  or  testament,  or  by  any  other 
lawful  conveyance  or  assurance  in  the  law  whatsoever ;  and  also,  where 
the  person  or  persons  now  in  the  possession  of  the  said  lands,  tenements 
or  hereditaments  within  this  Province,  do  possess,  hold  and  claim  the 
same  as  of  his,  her  or  their  proper  right,  in  fee-simple,  and  the  person  or 
persons  so  in  possession,  or  the  person  or  persons  under  whom  they  claim, 
have  been  quietly  possessed,  and  without  lawful  interruption  enjoyed  ihe 
same  severally  or  successively  for  the  space  of  seven  years  last  past  ;  that 
such  person  or  persons  so  in  possession  as  aforesaid,  shall  have  good  right 
and  title  to  the  same,  and  shall  have,  hold  and  enjoy  the  said  lands,  ten- 
ements and  hereditaments,  unto  him  or  them,  his  or  their  heirs  or  assigns, 
for  ever,  in  fee-simple,  against  all  and  every  person  or  persons  whatsoever, 
excepting  any  person  or  persons  beyond  the  seas,  ©r  out  of  the  limits  of 
this  Province,  or  their  assigns,  or  who  claims  under  such  persons,  or  de- 
rive their  titles  from  them,  or  feme  covert,  or  imprisoned  ;  Provided,  they 
prosecute  their  respective  titles  and  claims  within  three  years  after  the 
ratification  of  this  Act.  And  all  actions  and  process  hereafter  to  be  brought 
by  them,  or  any  of  them,   for  the  same,  are  hereby  excluded  and  for  ever 
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A.  D.  1712     deban-ed  :  And  also  excepted,  any  person  or  persons  that  are  under  the 
^-^'^^^•*^    age  of  twenty  one  years,  who  shall  be  allowed  to  prosecute  their  claims, 

at  any  time  within  two  years  after  they  come  to  age,   and  if  beyond   the 

seas,  three  years. 

II.  Andhe  it  further  ejiacied  hy  the  authority  aforesaid.  That  if  any  per- 

Five  years  ill-    son  or  persons  to  whom    any   right  or  title   to   lands,  tenements  or  her- 

lovved  to  any  editamcuts  within  this  Province,  shall  hereafter  descend  or  ccime,  do  not 
person  to  pros-  ,  .  ,  .      „  ^  i      •    i  •  i  i      i 

ecute  their        prosecute  the  same  withm  five  years  alter  such  right  or  title  accrued,  that 

right  to  lands,  then  he  or  they,  and  all  claiming  under  him  and  them,  shall  be  for  ever 
ami  7  years  to  u^p^gj  jq  recover  the  same,  excepting  any  person  or  persons  bevond  the 
persons  beyond  .  f   i  •      t->         ■  f-  •  ■      "      i 

seas,  &c.  seas,  or  out  or  the  limits  or  this  Province,  reme  covert,  or  imprisoned,  who 

shall  be  allowed  the  space  of  seven  years  to  prosecute  their  right  or  title, 
or  claim  to  any  lands,  tenements  or  hereditaments  in  this  Province,  after 
such  right  and  title  accrued  to  them  or  any  of  them,  and  at  no  time  after 
the  said  seven  years  ;  and  also  excepted,  any  person  or  persons  that  are 
under  the  age  of  twenty-one  years,  who  shall  be  allowed  to  prosecute 
their  claims  at  any  time  within  two  years  after  they  come  to  age,  and  if 
beyond  the  seas,  three  years. 

III.  And  for  the  prevention  of  all  disputes  that  may  arise,  how  claims 

How  claims  to  are  to  be  made  to  lands  and  tenements  in  this  Province,  and  that  the  same 
lands  or  teiic-  i  ..•jii  riii^.  .  i 

raents  are  to     ™^y  '^^  ascertained,   and    the   possessors  or   lands  and   tenements  assured 

be  made.  how  and  in  what    manner   persons  having  or  laying  claim  to  any  lands  or 

tenements,  ought  to  lay  claim  to  the  same,  and  also  that  all  persons  having 
right  or  title   to  lands  or  tenements  may   know   how  to  claim  or  demand 
»  their  right  in  such  cases.  Be  it  enacted  by  the  authority  aforesaid.   That  all 

manner  of  persons  whatsoever  that  are  concerned  to  make  claim  to  any 
lands  or  tenements  within  this  Province,  so  as  to  make  their  claim  effectual, 
are  to  make  claim  by  their  action  of  law,  duly  entered  in  the  court  of  com- 
mon pleas  within  this  Province,  according  to  the  former  practices  and 
rules  of  the  said  court  ;  and  that  the  chief  justice  or  judge  of  the  said 
court  of  common  pleas  do  allow  of  no  other  claim  to  lands  or  tenements 
for  any  persons,  plaintiffs  in  any  suit  or  suits  before  him,  than  what  is 
made  by  their  action  on  records,  as  aforesaid,  any  law,  usage,  custom  or 
practice  to  the  contrary  notwithstanding. 

IV.  And  whereas  persons  having  or  pretending  right  and  title  to  lands 
Actions  bro't  and  tenements  in  the  possession  of  others,  having  once  made  their  claim 
for  lands,  to  )e  ^yithin  the  time  limited  and  appointed  hv  this  Act,  may  endeavour  for  ever 

DrOSGi'UtGCi    nil' I  '    *  "  'J 

broiiglit  to  trial  after  to  keep  their  pretence  of  right  or  title  to  the  same,  by  bringing  their 
with  all  corive-  action  or  actions  by  way  of  claim  at  law,   once  in  five  years,  and  so  again 

nient   expedi-      •      n  r\i  ]..ii.i  •  •• 

lion  an  I  not  111  nve  years  after,  and  so  vex  and  trouble  the  persons  in  possession  in 
delayed  but  by  siich  manner  forever;  for  the  prevention  and  removal  of  which  inconve- 
special  order     niencies,   Be  it  further  enacted  by  the  authority  aforesaid,   That  all  persons 

unci     FQlG    01  '  •/  J  •/  '  1 

court.  whatsoever  that  shall  hereafter  make  their  claim  to  any  lands  or  tenements 

within  the  time  limited  by  this  Act,  and  bring  their  action  for  the  same, 
shall  proceed  upon  the  said  action  with  that  convenient  expedition  that  the 
nature  of  the  proceeding,  and  the  rules  and  practices  of  the  court  will 
permit,  and  shall  not  delay  the  same,  but  by  special.order  or  rule  of  the 
court,  and  shall  bring  the  said  action  to  tryal  ;  and  in  case  the  verdict  and 
judgment  are  against  the  plaintiff,  or  that  he  discontinue  his  action,  or  suffer 
a  nonsuit,  or  any  other  ways  let  fall  that  action  or  suit,  that  such  tryal  and 
judgment  thereupon,  or  discontinuance,  nonsuit  or  other  letting  fall  the 
action  or  suit  as  aforesaid,  shall  be  conclusive  and  definitive  on  the  plain- 
tiff's part  for  ever,  and  never  to  bring  any  action  after  that  for  the  same, 
but  to  be  for  ever  barred,  any  law,  usage,  custom  or  practice  to  the  con- 
trary notwithstanding. 


OF  SOUTH  CAROLINA.  585 

V.  And  he  it  further  enacted  by  the  authority  aforesaid,   That  not  only     A.  D.  1712. 
the  persons  which  have  not  made  their  claim  to  any  lands  or  tenements  in  ,^^^^"'7''^"^ 
this  Province,  within  the  time  limited  by  this  Act,  shall  be  barred,  but  also  ^^^^^^^  *one  bar- 
that  all  manner  of  persons  whatsoever,   that  shall  at  any  time  claim  under  red  is  also 
such  person  or  persons  who  have  lost  their  claim,  shall  be  in  like  manner  barred, 
barred  by  this   Act,    and  that  this  Act,    and  such  clause  or  clauses  in  the 

same,  as  relate  to  the  matters  aforesaid,  may  be  given  in  evidence,  to  a 
jury,  upon  a  tryal  of  any  claim,  matter  or  right  to  any  lands  or  tenements 
in  question,  between  party  and  party,  and  that  the  chief  justice  or  judge 
of  the  court  of  common  pleas  upon  all  such  tryals  shall  accept  the  same  in 
evidence,  so  far  as  the  same  shall  concern  the  said  matter  in  difference. 

VI.  And  he  it  farther  enacted  by  the  authority  aforesaid,  That  all  actions 

of  trespass  quare  clausmn  f regit,  all  actions  of  trespass  detinue,  action  5W/' The  limitation 

^ro^-er  and  replevin,   for  taking  away  of  goods  and  chatties,   all  actions  of  of  certain  per- 

account  and  upon  the  case  (other  than  such  accounts  as  concern  the  trade  ^""^  actions. 

of  merchandize  between  merchant  and  merchant,  their  factors  or  servants) 

all  actions  of  debt  grounded  upon  any  lending  or  contract  without  specialty, 

all  actions  of  debt  for  arrearages  of  rent  reserved  by  indenture,  all  actions 

of  covenants,  and  all  actions  of  assault,    menace,  battery,   wounding   and 

imprisonment,  or  any  of  them,  which  shall  be  sued  or  brought  at  any  time 

after  the  ratification  of  this  Act,  shall  be  commenced  and  sued  within  the 

time  and  limitation  hereafter  expressed,  and  not  after:  that  is  to  say,  the 

said  actions  upon  the  case  other  than  for  slanders,  and  the  said  actions  for 

accounts,  and  the  said  actions  for  trespass,  debt,  detinue  and  replevin  for 

goods  and    chattels,  the  said  actions  of  covenant,   and  the  said  actions  of 

trespass  quare  clausumfregit,  within  three  years  next  after  the  ratification 

of  this  Act,  or  within  four  years  next  after  the  cause  of  such  actions  or 

suits,  and  not  after  ;  and  the  said  actions  of  trespass  of  assault  and  battery, 

wounding,  imprisonmect,  or  any  of  them,   within  one  year  next  after  the 

ratification  of  this  Act,  or  within  one  year  next  after  the  cause  of  such 

actions  or  suit,  and  not  after ;   and  the  said  actions  upon  the  case  of  words, 

within  six  months  after  the  ratification  of  this  Act,  or  within   six  months 

next  after  the  words  spoken,  and  not  after. 

VII.  And  nevertheless  be  it  enacted  by  the  authority   aforesaid,   that  if 

in  any  the  said  actions  or  suits,  judgment  be  given   for  the   plaintiff,    and  Limitation  after 

the  same  be  reversed  by  error,  or  a  verdict  pass  for  the  plaintiff,  and  upon  yerdict  and 

n     1       T  •  f  •     1  ..1-1  ..  1         •  •      ...u     ludgmentarres- 

matter  alledged  m  arrest  oi  judgment,  the  judgment  be  given  agamst  t he  1^,]^^^ judgment 

plaintiff,  that  he  takes  nothing  by  his  plaint,  wiit  or  bill  ;   or  if  any  of  the  reversed  by  er- 

said   actions   shall  be  brought  by  original,  and  the  defendant  shall  be  out- j;°^:^"^^°^^''""y 

lawed  therein,   and  shall  after  reverse  the  outlawry,  that  in  all  such  cases 

the  party  plaintiff,  his  heirs,  executors  and  administrators,  as  the  case  vshall 

require,  may  commence  a  new  action  or  suit  from  time  to  time,  within  one 

year  after  such  judgment  reversed,  or  judgment  given  against  the  plaintiff, 

or  outlawry  reversed,  and  not  after. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid.    That  in  all 
actions  of  trespass  quare  clansum  fregit,   hereafter  to  be  brought,  wherein  I"  a  Quare 
the  defendant  or  defendants  shall  disclaim  in  his  or  their  plea  to  make  any  ,^  the"defend'- * 
title  or  claim  to  the  land  in  which  the   trespass  is  by  the  declaration  sup-  ant  disclaim 
posed  to  be  done,  and    the  trespass  be  by  negligence,  or  involuntary,  the  |*^''^'^J|^^?™^|^^ 
defendant  or  defendants  shall  be  admitted  to  plead  a  disclaimer,  and   that  plaintiff  is'bar- 
the  trespass  was  by  negligence  or  involuntary,   and  a  tender  or  offer  of  red  from  re- 
sufficient  amends  for  such  trespass,  before  the  action  brought,  whereupon "''^'"^   '^*"'  ' 
or  upon  some  of  them   the   plaintiff  or  plaintiffs  shall  be  inforced  to  joyn 

issue,  and  if  the  said   issue  be  found  for  the  defendant  or  defendants,  or 
the  plaintiff  or  plaintiffs   shall  be  nonsuited,   the  plaintiff  or  plaintiffs  shall 
VOL.  2—74. 
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A.  D.  1712.     be  clearly  barred  from  the  said  action  oi  aclioiis,    and   all  ulher   suit  con- 
^-'*''~^^"""'*-'    cerning  the  same. 

IX.  And  be  if  furLlier  enartcd  by  the  authoiity  ^foresaid,  That  in  all 
Actions  of  s!an- actions  upon  the  case  for  slanderous  words,  to  be  sued  or  prosecuted  by 
ages' under ^"^'  '^"^  person  or  persons  in  any  court  of  this  Province,  that  hath  power  to 
40s.  no  greater  ^'^'^^^  pleas  of  the  same,  after  tlie  ratification  of 'this  Act,  if  the  jury  upon 
costs  than  (lam- the  tryal  of  the  issue  in  such  action,  or  the  jury  that  shall  enquire  of  the 

^^^'  damages,  do  find  or  assess   the  damages  under  forty  shillings,  then   the 

])laintiff  or  plaintiffs  in  such  action,  shall  have  and  recover  only  so  much 
costs  as  the  damages  so  given  or  assessed,  amount  unto,  without  any  further 
increase  of  the  same,  any  law,  statute,  custom  or  usage  to  the  contrary  in 
any  wise  notwithstanding. 

X.  Provided  nevertheless,  and  be  it  further  enacted,  That  if  any  person 
Proviso.            or  persons  is  or  shall  be  entituled  to  any  such  action  of  trespass,  detinue, 

action  sur  trover,  replevin,  actions  of  accounts,  actions  of  debts,  covenant, 
actions  of  trespass  for  assault,  menace,  battery,  wounding  or  imprison- 
ment, actions  upon  the  case  for  words,  at  the  time  of  any  such  cause  of 
action  given  or  accrued,  shall  be  beyond  the  seas,  or  feme  covert  or  im- 
prisoned, shall  be  at  liberty  to  bring  their  action  at  any  time  within  four 
years  after  the  ratification  of  this  Act,  or  at  any  time  within  fiS'e  years  after 
such  cause  fif  action  given  or  accrued,  and  at  no  time  after;  and  also  ex- 
cepting any  person  or  peisons  that  are  under  the  age  of  twenty-one  years, 
who  shall  bo  allowed  to  bring  their  action  at  any  time  within  two  years 
after  they  come  to  age,  and  if  beyond  the  seas,  three  years. 

XL  And  be  it  fur iher  enacted  by  the  authority  aforesaid,  That  as  to  all 
Peiialtie.5  and  penalties  and  forfeitures  mentioned  in  any  statute  or  act  now  in  force  in 
lorteitijres         j.|^-g  Pj evince,  wherein  a  particular  time  is  not  mentioned  in  the  said  stat- 

Vvhen  to  be  V  i  •  ^  ^  •  ■>     c  •>    n      r    ■  ^  •     •^ 

■sued  for.  utes  or  acts,   tor  the  sumq-  tor  the  said  tines  and  torleitures  by  civiJ  pro- 

cess, by  action  of  debt,  ])laint  or  information,  that  the  same  shall  be 
prosecuted  within  six  months  after  the  cause  of  action  or  suit  given,  and 
not  after. 

XII.  Enacted,  That  any  person  that  hath  cause  of  action  against  any 
executor  or  administrator,  in  all  cases  whatsoever  shall  bring  their  action 
within  two  years  after  the  death  of  the  testator,  or  within  two  years  after 
cause  of  action. 

XIII.  And  whereas  it  is  very  necessary  to  secure  all  executors  or  ad- 

A^.-„„>o„  •„  .  ministrators  that  have  formerly  acted  as  such  in  this  Province,  that  a  time 
Actions  against  ,,..,„,..■'  .  .  ,  ,    '       ,  , 

executors  and   may  be  limited  tor  bringing  any  action  or  actions,  demand  or  demands, 
admin.strators    f,oni   anv    person   whatsoever.    Be  it  enacted  by  the  authority  aforesaid, 

when  to  bo         m,  f  \  .-n      .•  f  .1  •        a     ^     • 

prosecuted.  ^  ^^'^^  alter  the  ratification  ot  this  Act,  in  case  any  person  or  persons  to 
whom  the  deceased  is  indebted,  or  hath  any  manner  of  demand,  claim, 
right  or  cause  of  action  whatsoever,  against  the  said  executors  or  adminis- 
trators, be  it  by  judgment,  recognizance,  or  other  debts  of  record,  or  by 
debt  upon  any  bond  or  obligation,  or  other  specialty,  or  by  covenant,  or  by 
account  or  book  debt,  or  any  cause  whatsoever,  shall  make  his  or  their 
demand  by  some  legal  process,  suit  or  action,  within  two  years,  if  resident 
in  this  Province,  and  in  case  beyond  the  seas,  three  years,  and  no  longer; 
infants  only  excepted,  who  shall  have  two  years  after  they  come  of  age, 
if  resident  here,  and  if  beyond  the  seas,  three  years,  and  no  longer,  any 
thing  in  this  Act  to  the  contrary  notwithstanding. 

XIV.  And  be  it  further  emacttd  by  the  authority  aforesaid.  That  any 
Time  for  re-  person  or  persons,  or  any  person  for  their  use,  are  now  actually  in  the 
dempiion  of  possession  of  any  negroes,  plate,  gold  and  silver,  or  any  goods  and  chat- 
^["°''* '^"'^ '^''^'"  ties  whatsoever,  which  were  sold  and  actually  delivered  to  him  or  them  by 

any  person,  by  bill  of  sale,  by  way  of  mortgage  with  right  of  redemption. 
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vmJei^  die  provisu  or  provisoes  menlioned  in  ihe  said  bill  nl'  sale,  and  upon  A.l).  lll'i. 
breach  of  the  said  proviso  or  provisoes,  or  any  of  them,  whereby  tlie  said  *"  ^^r-^^^  - 
iieo-roes,  plate,  fjoods  or  chatties  became  forfeited,  and  so  of  rig^ht  by  the 
said  bill  of  sale  do  belong  to  the  person  or  persons  now  in  possession  of  the 
same,  or  his  executors,  administrators  or  assigns,  and  that  the  person  or 
persons  who  should  have  redeemed  the  same,  neglected  the  payment  of 
the  money,  or  other  legal  satisfaction  for  the  redemption  thereof,  according 
to  the  proviso  of  the  bill  of  sale,  for  the  space  ot  seven  years  from  the  time 
of  the  breach  of  such  proviso,  he  or  they  so  neglecting  to  redeem  the 
things  mortgaged  as  aforesaid,  and  all  other  persons  neglecting  to  claim 
the  same,  and  all  persons  claiming  under  them,  shall  be  debarred  and  for- 
ever foreclosed  from  any  right  or  equity  of  redemption  whatsoever,  and 
the  right  and  property  of  the  said  negroes,  plate,  gold  and  silver,  goods  or 
chatties,  so  mortgasred  and  not  redeemed  within  the  time  aforesaid,  shall 
be  vested  in  the  said  person  or  persons  to  whom  the  mortgage  was  so 
made,  or  their  assigns,  to  hold  to  them,  their  executors,  administrators  and 
assigns,  as  their  own  proper  goods  and  chatties  for  ever,  without  being 
subject  to  any  right  or  equity  of  redemption  whatsoever. 

XV.  And  be  it  JurtJicr  enacted   by   the   authority   aforesaid.   That  in  all 

bills  of  sale  hereafter  to  be  made  of  any  negroes,  plate,  gold  and  silver,  or  ^]p',-^,p^i(,„  „f 

■goods  and  chatties  whatsoever,  by  way  of  mortgage,  with  right  of  redemp-  negroes,  gooils 

tion  upon  performance  of  the  proviso  in  the  said  bill  of  sale,  and  that  thef  chaulessokl 

1  11T-1  1  Til  HIT  bywayofmort- 

negroes,  plate,  gold  and  silver,  or  goods  and  chatties,  are  actually  deliveretl  gage  hereafter. 

unto  the  person  to  whom  such  bill  of  sale  is  made,  and  are  in  his  actual 
possession  (and  not  a  delivery  or  seizin  in  form  of  law  only)  and  shall  con- 
tinue in  the  same  for  the  space  of  two  years  after  the  breach  of  the  proviso 
in  the  said  bill  of  sale,  without  redemption  thereof,  the  said  goods  or  chat- 
tels so  sold  and  delivered  and  possessed  as  aforesaid,  though  with  right  or 
equity  of  redemption,  are  hereby  declared  to  be  vested  in  the  said  person 
or  persons  to  whom  such  bill  of  sale  was  made,  and  their  executors,  ad- 
ministrators and  assigns,  to  have  and  to  hold  to  them,  their  executors, 
administrators  and  assigns,  as  their  own  proper  goods  and  chattels  for  ever ; 
excepting  such  person  or  persons  having  such  right  or  equity  of  redemp- 
tion be  beyond  the  seas,  or  otherwise  out  of  the  limits  of  this  Province,  or 
a  feme  covert,  all  which  persons  shall  have  saved  to  them  their  equity  of 
redemption,  so  as  they  prosecute  the  same  within  three  years  after  the 
breach  of  the  proviso  of  the  bill  of  sale,  and  at  no  time  after. 

XVI.  And  whereas,  by  this  Act,  a  person  being  a  feme  covert  is  lltnited 

as  to  the  time  of  laying  claim  to  lands  or  tenements,  and  to  commencing  A  feme  covert 
actions  or  suits  of  law,  and  not  excepted  generally  until  discoverture,  andjj^^^j"^"^  ap" 
that   such  person   may  be  no  way  prejudiced  by  the   same.  Be  it  fortJier'pomt  ^n'a.iiorn- 
enacted  by  the  authority  aforesaid,  That  in  case  any  feme  covert  have  any ''^  '"  ^'^'■o'wn 
right  or  claim  to  any  lands  or  tenements  within  this  Province,  or  any  other 
action  or  suit  wliatsoever,  such  feme  covert  shall  have  power  to  constitute 
an  attorney  under  her  hand  and  seal,  to  prosecute  such  her  claim,  action 
or  suit,  either  in  her  own  name,   or  in  the  name  of  her  husband  and  self, 
as  if  her  husband  had  joyned  with  her  in  such  power  of  attorney;  and  such 
persons  so  constituted,  shall  have  power  to  prosecute  such  suit  or  claim  to 
effect,   and  her  husband  shall  not  have  jmwer  to  abate,  discontinue  or  re- 
lease her  claim  or  action,   without  her  voluntary   consent   given   in   open 
court,   and   recorded  in  the  proceedings;  neither  shall  such  suit  or  action 
be  any  way  abated   upon  the   account  of  such  woman  being  under  covert- 
ure, but  the  proceedings  shall  be  in  all  things  as  good  and  effectual  in  law, 
as  if  such  woman  was  sole,  or  her  husband  joyned  with  her  in  such  suit; 
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A  person  non 
compos  mentis, 
may  make  his 
claim  within  1 
year  after  his 
coming  of 
sound  mind. 


A  former  Act 
repealed. 


any  law,  statute,  act,   usage  or  cu.stom  in  this  Province  to  the  contrary 
notwithstanding. 

XVII.  Provided  nevertheless,  and  be  it  enacted  by  the  authority 
aforesaid.  That  in  case  any  person  or  persons  that  have  any  right  or 
claim  to  any  lands  or  tenements  in  this  Province,  or  to  any  action,  suits, 
claims  or  demands  whatsoever,  before  limited  by  this  Act,  fur  the  making, 
bringing  or  commencing  the  same,  excepting  in  suits  to  be  brought  or 
jjrosecuted  against  executors  or  administrators,  or  in  the  case  of  redeeming 
any  goods  or  chatties  mortgaged  as  aforesaid,  and  shall  at  the  time  of  such 
I'ight  of  claim  or  cause  of  action  given  or  accrued,  be  7ion  comjws  mentis, 
that  in  such  case  such  person,  notwithstanding  the  several  limitations 
abovesaid,  shall  have  liberty  at  any  time  to  make  his  claim  or  bring  his  action 
or  suit,  except  as  before  excepted,  so  as  he  do  the  same  within  one  year 
after  coming  of  sound  mind,  if  resident  in  this  Province,  and  within  two 
years  if  beyond  the  sear,,  or  otherwise  out  of  the  limits  of  this  Province, 
and  at  no  time  after. 

XVIII.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  one 
Act  of  Assembly  of  this  Province,  entituled.  An  Act  for  Limitation  of 
Actions,  and  for  avoiding  and  prevention  of  Suits  in  Law,  ratified  in  open 
Assembly  the  tenth  day  of  March,  one  thousand  six  hundred  ninety  six 
and  seven,  and  every  clause,  article,  sentence,  word,  matter  and  thing 
contained  in  the  same  Act,  from  henceforth  shall  be  repealed,  annulled, 
revoked  and  for  ever  made  void,  any  thing  in  the  said  Act  to  the  contrary 
whatsoever  in  any  wise  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assemhly, 

the  ttoeljth  day  of  December,  Anno  Dotn.  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THOMAS  BROUGHTON, 
RALPH  IZARD, 
SAMUEL  EVE  LEIGH. 


iVo.  324.      AN  ACT  for  the  better  securing  the  payment  of  debts  due  from 

ANY    PERSON    INHABITtNG    AND  RESIDING    BEYOND    THE  SEA  OR    ELSE  WHERE 
WITHOUT    THE    LIMITS    OF    THIS    PROVINCE    OF    SoUTII    CAROLINA,    AND    TO 

SUBJECT  A  Feme  Covert  that  is    a  Sole  Trader    to    be  arrested 

AND    SUED     FOR    ANY    DeBT    CONTRACTED    BY    HER    AS    A    SoLE    TrADER. 


Preamble. 


WHEREAS,  several  persons  inhabiting  or  commonly  residing  beyond 
seas,  or  in  other  countries  or  places  without  the  limits  of  this  part  of  the 
Province  of  Carolina,  have  and  still  do  continue,  by  their  attorneys,  agents, 
managers,  overseers,  or  factors,  to  make  plantations  and  carry  on  a  trade 
and  commerce  in  this  Province,  and  often  becoine  indebted  in  considera- 
ble sums  of  money  to  the  inhabitants  of  the  same,  which  sums  of  money 
are  denied  to  be  paid  to  the  inhabitants  by  the  said  debtors,  or  their  attor- 
neys, agents,  managers,  overseers  or  factors,  aforementioned,  pi'etending 
they  have  only  power  to  manage  plantations,  sell  goods  and  merchandizes 
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and  sue  for  debts,  but  not  pay  any  or  put  in  any  pleas  or  answers  in  any  A. D.  1712. 
court  of  justice  to  any  declaration  or  bill  of  complaint  filed  against  their  ^-^"v^^*^ 
attorneys  or  employers,  residing  without  the  limits  of  this  part  of  this  Pro- 
vince; and  other  evil  pei'sons  designing  and  intending  to  defraud  their  cred- 
itors of  their  just  dues,  have  and  do  deposit  their  goods  and  effects  in  the 
hands  of  others,  with  intent  to  preserve  and  secure  them  to  their  own  use, 
and  so  withdrawing  themselves  out  of  this  Province,  or  were  not  inhabit- 
ants in  the  same,  whereby  the  planters,  merchants,  and  other  the  inhabit- 
ants of  this  Province,  are  frequently  defrauded  of  the  debts  justly  due  to 
them,  to  their  great  damage  and  sometimes  to  their  ruin.  For  the  jDreven- 
tion  of  the  same  for  the  future, 

I.    Be  it  enacted,  by  the  most  noble  Prince  Henry  Duke  of  Beaufoit,  Pal-  Enacted. 
atine,  and  the  rest  of  the  true  and  absoluts  lords  and  proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
general  assembly,  now  met  at  Charlestown,  for  the  south-west  part  of  this  That  persons 
Province,  and  by  the  authority  of  the  same,  That  any  person  being  an  in-  the  Prov*ince 
habitant  in  this  Province  and  resident  within  the  same,  having  occasion  to  having  an  ac- 

coramence  any  suit  or  action  in  the  court  of  common-pleas,  in  this  Prov- *'?"  ^"'"'"^J^'^' 

•'  .T  ,     .  ^.  ,       '      ,       T      .  ^ed  against  them 

ince,  agamst  any  person  or  persons  residmg  or  being  without  the  limits  of  i heir  Attorneys 

this  province,  upon  anv  action  of  debt  upon  specialty,  or  an  action  brought  8°°"^^  o'"  '^hat- 
i-ii  .  I'ui  11  L-  ^  ■  r.tels  may  be  at- 

upon  a  bill,  note  under  hand,  or  upon  any  balance  of  account,  or  in  case  or  tachcd. 

a  book  debt,  or  for  any  contract,  assumpsit  whatsoever  or  wheresoever,  or 
for  any  work  done.  Provided  it  be  done  in  this  Province,  upon  a  petition 
or  request  made  in  writing  to  the  chief  justice  or  judge  of  the  court  of 
common-pleas  in  this  Province,  setting  forth  that  the  debtor  or  person 
against  whom  the  suit  is  intended  to  be  brought,  is  gone  off  from  or  is  absent 
from  this  Province  and  out  of  the  limits  of  the  same,  and  the  said  chief 
justice  being  satisfied  of  the  truth  of  the  suggestion,  of  which  he  is  hereby 
made  judge,  or  in  case  upon  process  already  taken  out  against  him,  the 
Marshall  or  his  lawful  deputy  shall  return  that  he  cannot  find  the  person, 
and  that  he  doth  believe  that  the  person  against  whom  the  writ  was  taken 
is  not  within  the  limits  of  this  province,  and  shall  give  such  reasonable 
proof  of  such  his  return,  as  shall  satisfy  the  chief  justice  or  judge  of 
the  court  of  common  pleas,  that  the  person  to  be  defendant  is  not  within 
the  limits  of  this  Province,  that  in  such  case  or  either  of  them,  it  shall  be 
lawful  for  the  chief  justice  or  judge  of  the  court  of  common  pleas,  to  issue 
out  a  writ  of  attachment,  directed  to  the  marshal,  to  attach  such  money.  Writ  of  aUach- 
goods,  or  chattels,  in  the  hands  of  the  possessors  of  the  same,  be  they  at-"'^"'^|°  bedi- 
torney,  wife,  servant,  or  any  other  person  whatsoever.  And  the  attaching  Marshal. 
of  any  part  thereof  in  the  name  of  the  whole,  shall  secure  and  make  the 
whole  that  is  in  such  person's  hands  liable  in  the  law  to  answer  the  judg- 
ment recovered  upon  such  process,  if  so  much  there  be,  and  no  further ; 
and  shall  be  subjected  to  be  taken  in  execution  for  satisfaction  thereof,  orso 
far  as  the  value  thereof  will  extend  ;  and  the  person  in  whose  hands  they 
are,  shall  be  obliged  to  expose  them  accordingly  ;  and  the  marshal  at  the 
same  time  that  he  shall  execute  such  writ  of  attachment,  shall  summon 
either  by  word  of  mouth  if  the  person  is  present,  or  will  be  seen,  or  by 
writing  left  at  the  house  or  habitation  of  the  person  in  whose  hands  the 
money,  goods,  chattels,  or  debts  were  attached,  to  appear  at  the  next  court 
of  common  pleas,  to  shew  cause,  if  he  or  they  hath  any,  why  the  said  money, 
goods,  or  chattels,  attached  in  their  hands,  should  not  be  adjudged  to  be- 
long to  the  person  defendant  to  the  suit  ;  and  in  case  the  person  so  sum- 
moned shall  not  appear,  that  then  upon  his  or  their  default,  and  no  other 
person  laying  claim  to  the  money,  goods  or  chattels  so  attached,  the  same 
shall  be   adjudged  and   taken  to  be  the  goods  of  the  defendant.     And   in 
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A.  D.  1712.  case  ihe  person  or  persons  so  summoned  shall  appear,  lie  or  they  laying 
claim  to  the  money,  goods  or  chattels,  and  denying  the  same  to  belong  to 
the  defendant,  shall  be  obliged  to  answer  upon  oath  all  such  questions  as 
shall  be  demanded  of  him  or  them  by  the  chief  justice,  relating  to  the  said 
money,  goods  or  chattels  attached  ;  and  in  case  the  person  doth  deny  upon 
oath  that  the  inoney,  goods  or  chattels  do  belong  to  the  defendant,  that  then, 
and  in  such  case,  the  chief  justice  may  order  the  attachment  to  be  discharg- 
ed, or  so  much  as  is  so  cleared  upon  oath.  But  in  case  the  plaintiff  will  not 
rest  satisfied  in  such  oath,  but  will  offer  to  disprove  the  same  by  witnesses 
upon  oath  or  other  legal  proof,  that  then  and  in  such  case  the  chief  justice 
having  ordered  a  plain  issue  or  state  of  the  question  to  be  made,  shall  order 
a  jury  to  enquire  of  the  same  and  give  their  verdict  whether  the  money, 
goods,  or  chattels  in  dispute,  do  belong  to  ihe  defendant  or  not.  And  in 
case  the  money,  goods  or  chattels,  shall  not  be  adjudged  to  belong  to  the 
defendant  but  to  the  person  that  layeth  claim  to  the  same,  or  whom  he 
represents,  that  then  in  such  case  the  party  who  summoned  the  suit,  shall 
pay  and  satisfy  the  reasonable  costs  and  charges  occasioned  to  such  per- 
not°holon<'hi<^*to^°"'  '-^  ^^  taxed  in  common  form  by  the  chief  justice  or  judge  of  the  court, 
the  defendant,  Provided  the  person  in  whose  hands  the  money,  goods,  or  chattels  were 
the  plaintiff  ^j^g^j-  -^yere  attached,  did  give  notice  to  the  officer  that  executed  the  writ  of 
attachment  at  the  time  of  the  attachment,  or  to  the  said  officer  or  the  plain- 
tiff, or  as  soon  as  he  was  informed  of  the  same,  that  the  said  money,  goods, 
or  chattels  attached,  did  not  belong  to  the  defendant. 

II.  Afid  he  il  further  enacted,  by  the  authority  aforesaid,  that  the  per- 
The  person  that  son  that  shall  sue  out  such  writ  of  attachment,  shall  be  obliged  to  file  his 
sueth  the  writ  declaration  some  time  before  the  sitting  of  the  next  court  of  common  pleas, 
shall  file  his  de- '^"'^  shall  serve  the  wife  or  attorney  with  a  copy  of  the  same,  together  with 
daration  some  the  Special  Order  of  the  court  endorsed  upon  the  said  copy,  ordering  when 
sittfn^  of  the^'*°  ^^^  defendant  shall  put  in  his  plea.  And  the  chief  justice  of  the  court  shall 
next  court  of  have  power  to  allow  the  defendant  what  time  he  shall  think  reasonable, 
common  Pleas,  not  exceeding  one  year  and  a  day,  unless  in  case  of  unavoidable  accidents 

and  dangers  of  the  seas,  to  put  in  his  plea  or  defence,  and  his  attorney  to 
take  care  to  give  him  notice  of  the  same.  And  in  case  the  defendant  hath 
no  attorney,  then  the  plaintiff  shall  take  care  to  have  the  defendant  served 
with  a  copy  of  the  declaration,  the  defendant  to  be  allowed  a  reasonable 
time  for  the  same,  not  exceeding  one  year  and  a  day,  unless  in  case  of  un- 
avoidable accidents  or  danoers  of  the  seas  ;  and  an  affidavit  beino;  made  of 
the  service  of  the  attested  copy  of  the  declaration  on  the  defendant,  before 
any  lawful  magistrate,  lawfully  authorized  to  administer  an  oath,  and  the 
same  being  attested  either  under  the  hand  and  seal  of  any  of  the  governors 
of  the  plantation  or  under  the  corporation  seal  of  the  Lord  Mayoi'  of  Lon- 
don, or  any  other  Mayor  or  chief  officer  of  any  city  or  town  corporate  with- 
in the  Kingdoms  of  Great  Britain  or  Ireland,  or  under  the  notarial  seal  of 
any  Notary  Public  in  the  Kingdoms  of  Great  Britain  or  Ireland  or  the 
Plantations,  shall  be  a  sufficient  proof  of  the  service  of  such  tleclaration,  and 
in  such  case  if  the  defendant  shall  neglect  or  refuse  to  constitute  an 
attorney  to  appear  for  him  and  make  his  defence,  the  court  may  pro- 
ceed against  him  by  default.  But  in  case  it  is  not  known  to  the  court  or 
the  plaintiff  where  the  defendant  liveth,  that  so  he  may  be  served  with  a 
copy  of  the  declaration,  that  in  such  case,  two  years  time  shall  be  allowed 
for  the  defendant  to  lay  claim  to  his  money,  goods,  or  chattels  so  attached, 
and  to  make  his  defence. 

III.  And  he  it  further  enacted,  by  the  authority  aforesaid,  that  the  plain- 
llpon  filing  his^^'^'^'P^"  filing  his  declaration,  shall  give  security  by  entering  into  Bond  to 
declaration  to    the  Right  Honorable  the  Governor,  in  double  the  sum  demanded,  not  only 
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lo  restore  the   money,  goods  or  chattels  attached  by  virtue  of  the  writ  of    -^  ^-  ^  12. 

attachment,  but  also  to  answer  damages   and  double   costs  of  suit  to  be    ^-^^^'^'^"^^-^ 

taxed  in  common  form  by  the  chief  justice  of  the  court,  in  case  he  shall  not  fi'IV^'^"'^''^  '° 

1  •  •  rr.  T     1     11      1  1  1  111  '^''®  'jovcinor. 

prosecute  his  suit  to  eitect ;  and  shall  also  make  oath  to  the  debt  or  sum 

demanded,  and  that  no  part  of  the  same  is  paid,  and  that  he  doth  not  any 
way  or  upon  any  account  whatsoever,  stand  indebted  to  the  defendant,  or 
in  case  he  doth  acknowledge  that  he  doth  stand  indebted  to  him,  that  the 
same  sliall  be  allowed  and  deducted  out  of  the  sum  demanded  of  the  de- 
fendant; and  that  in  all  actions  brought  by  attachment,  that  in  case  it  be 
upon  a  book  debt,  that  the  plaintiff  in  his  declaration  shall  give  credit  for 
the  sum  or  sums  received  either  in  money  or  the  value  thereof  in  goods 
and  merchandizes,  and  shall  bring  his  suit  only  for  what  is  really  and  tru- 
ly due  upon  the  balance. 

IV.  And  be  it  further  enacted,  by  the  authority  aforesaid,   that  in  case  If  the  dcfeiid- 
the  defendant  whose   money,   goods  or    chattels  shall  be    attached  in  the  ""Y'^  ""^•^''":'^ 
hands    of  any  person,   be    really    and   truly    indebted   to   the   person    in  whose' hnnds'" 
whose  hands  the  money,  goods  or   chattels  were,  that  in  such  case  the  >1'p  money  or 
person  in  whose  hands  or  custody  the  money,  goods  or  chattels  were,  shall  \'^\^ca'^^^.\^' 
be  first  allowed  his  own  debt,   he  giving  full  proof  of  the  same  to  the  sat- person  sliall 
faction  of  the  judge  of  the  court;    and    so  much  of  the   money,   goods,  f'f^"' ^® '^""^'^'^J 
or  chattels  shall  be  put  into  his  hands  as  will  satisfy  his  debt,  he  immedi- first  proving^' 
ately  fileing  his  declaration   against    the  debtor  or    defendant,  and  in  allthe  Enmc. 
things  proceeding  against  him  as  if  the  money,  goods  or  chattels  had  been 

attached  at  his  suit;  and  also  giving  security  to  the  person  that  sued  or 
took  out  the  writ  of  attachment,  that  in  case  he  shall  not  obtain  judgment 
against  the  defendant,  that  the  goods  so  retained  in  his  hands,  shall  be 
forthcoming,  or  the  value  thereof,  to  satisfy  the  judgment  that  the  person 
shall  obtain  that  sued  or  took  out  the  wiit  of  attachment. 

V.  And  be  it  further  enacted,    by  the  authority  aforesaid,   that  in   case  I'^Pfods  attach- 
any  of  the  goods  or  chattels  attached  be  perishable,  that  by  warrant  or  or- fifp'^Q^J,"'^^]!^' 
der  of  the  chief  justice  of  the  court  of  common  pleas,  the  same  may  be  sold,  by  onlerof  the 
and    the  money  arising  therefrom  either  paid    into  couit  or  into  the  hands '^■'"*^'  justice. 
of  the  person  that  took  out  the  writ  of  attachment,  he  giving  security  for 

the  same  in  case  he  shall  not  obtain  judgment  against  the  defendant. 

VI.  And,  be  it  further  enacted,  by  the  authority  aforesaid,  that  in  case  The  judgment 
the  plaintiff  shall  obtain  judgment   against  the  defendant,  that  then  the ''"'"^'^f'^' '''t    - 

t  joo^  '  ^  overplus  to  be 

money,  goods,  or  chattels  attached,  shall  be  liable  to  satisfy  the  judgment  returned, 
obtained,  and  the  overplus,  if  any,  to  be  returned. 

VII.  And  be  it  further  enacted,  by  the  authority  aforesaid,  that  in  case 
any  judgment  shall  be  obtained  against  any  absent  person  by  writ  of  at- 
tachnlent  pursuant  to  the  directions  of  this  act,  that  before  any  execution 

shall  be  granted    upon  such  judgment,   the  plaintiff  shall    give  bond  with  J|„„°i^gg,!jmed, 
security  to   the  Honorable  the  Governor,  to  answer   and  satisfy  any  judg- the  plaintiff 
ment   in  any  suit  that  shall   be  brought  against  him  by  the  person  against '''"*.!'  sive  se- 
whom  the  present  judgment  is  obtained  ;  provided,  that  such  suit  shall  be  Governor. '^ 
brought  within  two  years  after  such  security  given. 

VIII.  And  be  it  further  enacted,  by  the  authority  aforesaid,  that  if  any  If  f^ny  person 
person  will  appear  as  attorney  to  the   said  debtor  and  put  in   bail  to  an-^/^'P^^^^^'Jl^'j^g,^^ 
swer  the  action  and  pay  the  condemnation,  that  then  and  in  such  case  the  put  in  bail  to 
attachment  on  the  said  money,  goods  or  chattels,  shall  be  dissolved,  and  the  "."^wcr  the  ac- 
money,  goods  or  chattels  so  attached  shall  remain  in  the  hands  of  the  per- nient  shall  be  ' 
son  who  appeareth  and  gives  the  bail,  as  his  security  to  indemnify  him  in  dissolved, 
case  judgment  shall  be  obtained  by  the  plaintiff,  and  he  shall  be  obliged  to  sa- 
tisfy the  same,  and  the  proceedings  shall  be  as  before  directed,  reasonable 
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A.  D.  1712.    time  being  allowed  for  the  principal,  the  defendant,  to  be  served  with  the 
^-^~^^'^^^-^    declaration  and  to  make  his  defence. 

IX.  And  be  it  further  enacted,  by  the  authority  aforesaid,  that  where 
against  arTab-  "^  money,  goods  or  chattels  of  such  absent  debtor  in  the  hands  of  his  at- 
sent  debtor,  his  torney,  factor,  agent  or  trustee,  shall  be  exposed  to  view,  or  can  be  come  at 

factor  or  agent,  g^  g^g  j^  |-,g  attached  ;  vet  it  shall  and  may  be  lawful  to  and  for  any  creditor 
in  case  nognods         „  -,,.■'.  •'   ,    ,  .        ,  ,r 

can  be  come  at  to  hie  a  declaration  against  such  absent  debtor,  in  the  court  ot  common 
to  be  attached,  pleas,  as  if  his  goods  had  been  attached,  and  serving  such  attorney,  factor, 
agent  or  trustee,  with  a  copy  of  such  declaraticjn  ;  and  if  judgment  be  given 
for  the  plaintiff,  all  the  money,  goods  or  chattels  of  the  debtor  which  are 
in  the  hands  of  such  attorney,  factor,  agent  or  trustee,  to  the  value  of  such 
judgment,  if  so  much  there  be,  shall  be  liable  and  sidijected  to  the  execution 
granted  upon  such  judgment  for  or  towards  satifying  the  same  ;  and  from 
the  time  of  serving  the  copy  of  the  declaration  as  aforesaid,  shall  be  liable 
and  secured  in  the  law  in  his  hands  to  answer  the  same  and  may  not  be 
ot!ierwise  disposed  of  or  converted.  And  in  case  any  attorney,  factor,  agent 
or  trustee,  from  and  after  the  time  of  his  being  served  with  sutlimons  and 
declaration  as  aforesaid,  against  his  jirincipal,  (being  an  absent  debtor,) 
shall  transfer,,  dispose  of  or  convert  any  of  the  goods,  eifects  or  credits  of 
such  debtor  in  his  hands  at  the  time  of  such  service,  within  what  shall  satisfy 
the  judgment,  the  debt  being  afterwards  ascertained  byjudginent  of  court 
given  for  the  same,  or  that  shall  not  discover,  expose,  and  subject  the  money, 
goods  or  chattels  of  the  debtor,  in  his  hands,  to  be  taken  in  execution,  for 
or  towards  the  satisfaction  of  the  judgment,  so  far  as  what  is  in  his  hands 
will  extend,  shall  be  liable  to  satisfy  the  same  of  his  own  proper  goods  and 
estate,  and  as  of  his  own  debt,  and  a  writ  of  scire  facias  may  be  taken  out 
of  the  same  court  and  served  upon  him  as  the  law  directs,  to  appear  and 
shew  cause,  if  any  he  have  to  the  contrary  thereof;  where,  upon  default  of 
appearance  or  refusal  to  disclose  upon  his  oath,  (which  oath  the  chief  justice 
of  the  court  is  impowered  to  administer,)  what  money,  goods  or  chattels  of 
the  debtor  are  in  his  hands,  and  to  what  value,  and  to  expose  and  subject 
the  same  to  the  execution  granted  upon  the  principal  judgment,  if  any 
money,  goods  or  chattels  be  in  his  hands,  then  judgment  shall  be  entered 
up  against  him  of  his  own  proper  goods  and  estate,  and  execution  be 
awarded   accordingly. 

X.  And  he  it  furtlipr  enacted,  by  the  authority  aforesaid,  that  the  mo- 
Money  or  goods  "6y,  goods  or  chattels  of  any  absent  debtor  so  taken  as  aforesaid,  by  pro- 
taiien  irom  the  cess  and  judgment  of  law,  out  of  the  hands  of  his  attorney,  factor,  agent  or 
torpurs^uant  to"  ti'ustee,  by  any  of  his  creditors,  shall  fully  acquit  and  forever  discharge  such 
this  act  shall  be  attorney,  factor,  agent  or  trustee,  his  executors  or  administrators,  of,  from 

a  discharge  ^nd  ag^aiust  all  actions  and  suits,  damaws,  payments  and  demands  what- 
against  all  de-  ^   ^     ,  ,      ,  i    i      i       i    •         i  i  i      i       i  •  •       •       i 

mandsforthe    soever,  to  be  asked,  commenced,  had,  claimed  or  brought  by  nis  principal, 

sanne  by  his  his  executors  or  administrators,  of  and  for  the  same  ;  and  if  any  attorney, 
principa  .  factor,  agent  or  trustee,  shall  be  molested,  troubled  or  sued  by  his  principal 

for  any  thing  by  him  done  in  pursuance  of  this  Act  he  may  plead  the  gen- 
eral issue,  not  guilty,  and  give  this  Act,  in  evidence ;  any  law,  usage  or 
custom  to  the  conttary  notwithstanding. 

XI.  Provided  always,  that  in  case  any  person  being  a  known  inhabit- 
Any  inhabitant  ant  of  this  Province,  but  being  a  seafareing   man  or  otherwise  haveiug  oc- 

having  orca-  casion  to  go  a  voyaoje  and  to  return  asfain  with  all  convenient  speed  to  the 
sion  to  take  a 

voyage  and  to  same,  that  such  person  so  gone  off  from  this  Province,  shall  not  be  esteem- 
return  again  ed  or  taken  as  an  absent  debtor  within  the  intent  of  this  Act,  or  his  money, 
^ent\peed!^Uie  8*^"^^  '-^''  chattels,  liable  to  attachment  by  this  Act.  But  in  such  case  the 
plaintiff  shall      person  that  is  plaintiff,  shall  wait  till  the  person  can  return   again  to  this 

wau  for  his  re-  Province,  that  so  he  may  commence  his  suit  aQ:ainst  him  in  common  form, 

turn.  >  J  Si 
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s\ich  person  returning  within  a  year  and  a  day,  the  dangers  of  the  seas  or     A.D.  1712. 

other  unavoidable  accidents  only  excepted,  and  also  provided,  that  in  case    "Jr'^TX"!^,^ 
,„  ,.-n-  1  ]"ui*«."  lliis  Act  not  to 

any  person  being  bound  from  this  Province   to   settle  and  inhabit  m  any  g^^^^^j  ^^  j^^y 

other  place,  shall  at  any  time  before  two  months  before  his  departure  give  person  bound 

notice  to  any  particular  peison  or  persons  that  he  hath  any  reason  to  S"s- i[,ce,  wL  fo7' 

pect  will  commence  any  suit  against   him,   that  he  is  bound  off  from  this  2  months  before 

Province,  that  he  is  ready  to  answer   any  suit  that  he  or  they  shall  bring  his  departure 

;        .  ,  "',  [•     •        .  1  •  sliall  give  notice 

against  him,  in  such  case  the  person  or  persons  refusing  to  commence  his  01  of  the  same. 

their  suit  while  the  person  to  defend  was  present  and  offered  to  answer  the 

same,  shall  not  have  any  benefit  by  this  Act,  and  attach  his  money,  goods 

or  chattels  for  any  causes  of  action  that  did  arise  before  such  notice  given. 

XII.  Whereas  several yeme  coverts  in  this  Province  that  are  sole  traders, 
do  contract  debts  in  this  Province  with  design  to  defraud  the  persons 
to  whom  they  are  indebted  by  sheltering  and  defending  themselves  from 
any  suit  brought  against  them  by  reason  of  their  coverture,  whereby 
several  persons  are  defrauded  of  their  just  dues,  for   the  pretention  of 

which.  Be  it  enacted,  by  the  authority  aforesaid,  that  any  yeme  coi'er^  being  Any  Fetne  Co- 
a  sole  trader  in  this  Province,   shall  be  liable  to  any  suit  or  action  to  be^^|'J'^^^j|,"°,^^_ 
brought  against  her  for  any  debt  contracted   as  a  sole  trader,  and  all  pro-ble  to  be  sued 
ceedings  thereupon  to  judgment  and  execution  as  if  such  woman  was  sole  as  it  sole. 
and  not  under  coverture,  any  law  or  custom  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

XIII.  And  be  it  further  enacted,  by  the  authority  aforesaid,  that  one  Act  A  former  Act 
of  Assembly  of  this  province,  intituled  an  Act  for  the  better  securing  the '"^P^'^'^'^" 
payments  of  debts  due  from  any  person  inhabiting  and  residing  beyond  sea 

or  elsewhere  without  the  limits  of  this  part  of  this  Province,  ratified  in 
open  Assembly  the  twentieth  day  of  May,  1693,  and  every  clause,  article, 
sentence,  word,  matter  or  thing  contained  in  the  same  Act,  from  henceforth 
shall  be  repealed,  annuled,  revoked,  and  forever  made  void,  anything  in 
the  said  Act  to  the  contrary  whatsoever  in  any  wise  nowithstanding. 

Read  three  times  and  ratified  in  open  Assevihly, 
the  i2th  day  of  December,   1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
AR.  MIDDLETON, 
THOS.  BROUGHTON, 
RALPH  IZARD, 
SAM.  EVE  LEIGH. 

CThis  Act  is  known  as  the  Attachment  Act.  The  4th  section  repealed  by  section  1  of  an  Act, 
for  allowing  Plaintiff  or  demandant  in  ejectment  &c.  passed  29th  May  1744.  See  also  the  or' 
dinance  concerning  hmitations,  26th  March  1784.  And  the  Limitation  Act  of  March  7th,  1789- 
See  references  to  cases  at  the  end  of  the  volume.) 


AN  ACT  FOR    THE    BETTER    RELIEF    OF    THE    PoOR    OP    THIS    pROVINCE.  No.    325. 

WHEREAS,  the  necessity,  number  and.  continual  increase  of  the  poof,  Preamble, 
not  only  in  Charlestown,  but  in  other  parts  of  this  Province,  is  become 
very  great  and  burthensome,  being  occasioned  by  reason  of  some  defects 
in  the  law  concerning  the  settling  the  poor,  and  the  want  of  a  due  provis- 
ion for  their  relief  and  employment ;  for  remedy  whereof,  and  for  the 
VOL.  II.— 75. 
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A.  D.  1712.     preventing  of  the  perishing  of  any  of  the  poor,  whether  young  or  old,  for 
'"-^^'"'^''"'**^    want  of  such  supplies  as  are -necessary  ; 
Enacted  I-  ^^  «'^  enacted  by  the   most  noble  Prince  Henry  Duke  of  Beaufort, 

'      Palatine,  and  the  rest  of  the  true  and  absohite  Lords  and  Proprietors  of 
this  Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  mem- 
bers of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  this  Province,  and  by  the  authority  of  the  same,  That  the  vestries 
That  11. e  ves-  ^^  ^^^^   several  parishes  shall  have  power,  and  they  are  hereby  authorized 
eTal^arishoTbe  and  impowercd,  at  any  lime  within  two  months  after  the  ratification  of  this 
impowcred        ^^.j  j-^  nominate  two  or  more  sober,  discreet  and  substantial  persons  to  be 
fn'teorersc^'s  overseers  of  the  poor  for  that  parish,  who  shall  continue  in  the  said  office 
of  the  poor.       until  Easter  come  twelve  months,  which  will  be  in  the  year  ot  our  Lord 
one  thousand  seven  hundred    and  fourteen,  and  on   the  first  or  second 
meeting  of  the  vestry  after  Easter  yearly,  the  vestries  of  the  several  par- 
ishes ill' this  Province  shall  nominate  two  or  more  persons  to  be  overseers 
of  the  poor  of  that  parish,  who  shall  continue  in  the  said   office  unto  the 
Easter  following,  or   until  the  vestry  of  the   parish  can  meet  and  choose 
other  oversecrs^of  the  poor  to  succeed  them  ;  and  in  case  of  the  death  or 
removal  out  of  the  parish,  of  any  of  the  overseers  of  the  poor,  the  vestry 
of  the  parish  shall  have  power  to  nominate  a  fit  person  to  supply  the  place 
of  the   person  so  dead  or  removed,  and   every  person  so  nominated  and 
appointed   overseer  of  the  poor  who  shall  wilfully  refuse  to  servo  in  the 
said   office,  shall  forfeit  the  sum  of  ten  pounds,  to  be  recovered  as  here- 
after by  this  Act  is  directed.  -1      rri    .    .-u    - 
IL  A7i(l  he  if  further  enacted  by  the    authority    atoresaid,     Ihat   the 
Theovcrspers  Qyerseers  of  the  poor  so  nominated  and  appointed  as  aforesaid,  together 
wal-JensTo'     with  the  churchwardens  of  the  parish,  shall  have  the  oversight,   ordering 
have  the  order- and  relieving  of  the  poor  of  the  parish,  and  shall  have  power  to  demand 
ingaml  roliev-  ^^^^^  receive  all  such  gifts  and  legacies,  and  all  such  fines  and  forfeitures, 
ingofthe  poor.^^^^^  ^_  ^^^^^^  ^^^^^  or  things  whatsoever,  as  are  given  to  the  use  of  the 
poor,  and  in  case  of  refusal  to  deliver  or  pay  the  same,  to  commence  and 
prosecute  any  lawful  suit  or  action  for  the  recovery  thereof. 

HI     And  'be  it  further  enacted  by  the  authority   aforesaid,     1  hat   the 

poor  of  each  parish  shall  be  relieved  out  of  all  such  money,  goods  or 

Thepooriobe   thjnos   and  out  of  such  fines,   mulcts  and  forfeitures,  as  shall  be  given  to 

lucrmoner''  the  °use  of  the  poor  ;    and  in  case  the  same  shall  not  be  sufficient  for  the 

and  nr.es  Z      relief  of  the  poor,  that  once  in  the  year,  at  any  time  within  two  months 

shall  bo  given    ^f^^^.  g^ster    it  shall  be  lawful  for  the  respective  vestry  ot  each  parish, 

'  l,heto"r!wlnch  to  order  three  sober  and   discreet  persons,  to  assess  such  sum  as  shall  be 

if  not  sufficient,  necossary  to  reimburse  the  churchwardens  and  overseers,  the  money  they 

re!mhur's7ule  have^ended  the  proceeding  yeai   for  the  relief  of  the  poor,  and   also 

churchwardens  twenty  pounds  over,  to  remain  as  a  fund  in  the  hands  of  the  churchward- 

by  an  assess-     ^^^  and  overseers  of  the  poor,  for  the  relief  of  the  poor  for  the  ensuing 

""""'■  year  ;    the  said   assessment  to  be  made  equally  upon  the  estates  real  and"^ 

personal  of  all  and  every  the  inhabitants,  owners  and  occupiers  ot  lands 

tenements  and  hereditaments,  or  any  personal  estate,  withm  the   several 

parishes,   which  assessment  being  returned  to  the  said  vestry  upon  oath, 

who  are  hereby  required  to  administer  an  oath  accordingly,  and  being  by 

them  approved  in  open  vestry,  it  shall  then  be  lawful  for  any  justice  of  the 

peace  of  the  county,  by  a  warrant  under  his  hand  and   seal,  directed  to 

any  of  the   constables  of  the   several  parishes,  to  levy  the  sum  assessed 

upon   each  person,  by  distress  and  sale  of  such  person's  goods    as  sha  I 

refuse  the  same,  returning  the  overplus  after  reasonable  charges  deducted, 

and  for  want  of  such  sufficient  distress,  to  commit  the  person  to  prison 

till  pyament  be  made ;  and  the   several  constables  of  this  Province   are 
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hereby  required  to  execute  such  warrant,  under  the  penalty  of  the  for-     A.  D.  1712. 
feiture  of  ten  pounds  for  every  neglect.  ^^^n^-v^"*,^ 

IV.  And  for  preventing  any  poor  persons  coining  from  the  paiish  where 

they  are  inhabitants  or  settled,  to  be  chargeable  to  any  other  parish,  and  hafh  lbe"n're^i- 
to  prevent  all  disputes  concerning  what  shall  be  accounted  a  lawful  settling,  dentin  any  pa- 
Be  it  enacted  by  the  authority  aforesaid.     That  any  person  that  hath  been*"'**}' ^ '"""'''*' 
quietly  and  peaceably  resident  or  settled  in  any  parish,  as  a  native,  house- an  inhabiiant. 
holder,  sojourner,    apprentice  or  servant,  for  the  space  of  three   months, 
shall  be  esteemed  settlers  or  inhabitants  in  the  said  parish  ;  provided,  that  Proviso, 
such  abiding  and  residing  is  not  private,  as  sometimes  in  one  house  and 
sometimes  in  another,  nor  by  reason  of  sickness,  lameness  or  the  like, 
nor  being  hired  for  a  particular  work  for  a  time  only,  the  home  or  resi- 
ding of  such  person  being  in  another  parish. 

V.  And  he  it  further-  enacted  by  the   authority    aforesaid.  That  in  case 

any  person  shall  remove  from   one  parish  to  another,  that  it  is  feared  A  person  re- 
may  be  chargeable  to  the  parish,  that  upon  complaint  made  to  any  of  the  "|"J'"^rifhTo 
justices  of  the  peace,  by  the  churchwardens  or  overseers  of  the  parish,  at  another  and  it 
any  time  within  three  months,  that  such  person  is  like  to  be  chargeable  |^^^|"'*^^ ''*']^'''' 
to  the  parish,  any  one  justice  of  the  peace  resident  in  that  pai'isli  where  may 'be^re'mov- 
such  person  comes  to  inhabit,  and  in  case  there  be  no  justice  of  the  peace  ^^  to  tlie  parish 
in  that  parish,  then  any  justice  of  the  peace  of  that  county,  may,  by  warrant,  he^yme^"''^ 
remove  and  convey  him  to  the  parish  where  he  was  last  legally  settled,  as 
a  native,  householder,  sojourner,  apprentice  or  servant  for  three  months  at 
least,  unless  he  give  security  for  the  discharge  of  the  parish,  to  be  allowed 
by  the  said  justice;  and  if  such   person  shall  refuse  to  go,  or  shall  not 
remain  in  the   place  where  he  ought  to  be  settled,  but   shall  of  his  own 
accord,  come  back  to  the  place  from  which  he  was  removed,  such  person 
so  offending,  shall  be  punished  as  a  vagabond  may  be  punished  by  any  of 
the  laws  and  statutes  of  England;  and  if  any  churchwarden  or  overseer  of 
the  poor  refuse  to  receive  such  person  so  to  be  removed,  and  provide  for 
him  as  an  inhabitant,  any  justice  of  the  peace  may  bind  them  to  the  assizes 
or  sessions,  to  be  indicted  for  their  contempt. 

VI.  And  whereas  it  often  happeneth  that  poor  persons  that  are  sick,  do 
remove  from  other  parishes  to  Charlestown,  in  order  to  have  the  assistance  p,.„,e;.ir  ,.o, 
ot  physicians,  and  medicines  proper  for  their  recovery,  and  it  may  be  that  sons  coming  lo 
such  persons  cannot  be  sent  back  to  their  own  parishes  without  endanger- ^''*=*';.'^.**^°"''"'" 
ing  their  lives,  Be  it  therefore  enacted  by  the  authoi'ity   aforesaid,   That  pio^v/(jed"tor?"^ 
such  person  or  persons  coming  to  Charlestown,  and  being  taken  care  of  by 

the  overseers  of  the  parish,  that  a  distinct  account  shall  be  kept  of  such 
charges,  and  the  overseers  of  the  poor  of  the  parish  to  whom  the  person  or 
persons  so  coming  to  Charlestown  doth  belong,  shall  pay  the  same  ;  and  in 
case  of  refusal  of  the  same,  in  case  the  sum  demanded  be  under  forty  shil- 
lings, that  the  same  shall  be  recovered  as  in  the  Act  for  the  Trial  of  small 
and  mean  Causes,  is  directed ;  and  if  above  forty  shillings,  shall  be  sued 
for  by  the  churchwardens  or  overseers  of  Charlestown,  by  action  of  debt  or 
information,  against  the  overseers  of  the  poor  of  such  other  parish  to  whom 
such  sick  person  did  belong,  and  if  they  recover  the  same,  they  shall  be 
allowed  their  double  costs  of  suit. 

VII.  And  for  the  prevention  of  any  parish  being  unnecessarily  charged 

with  the  providing  for  poor  persons,  Be  it  enacted  by  the  authority  afore-  Poor  persons 
said,  That  in  case  any  person  shall  be  so  poor  as  to  become  chargeable ''avingrelationa 
Lo   the  parish,  which  person  hath  a  father,  or  a  grandfather,  or  mother,  £„  shdlhlv* 
or  grandmother,  or  child,  or  grandchild,  that  they  or  any  of  them  are  an  allowance 
of  sufficient    ability  to  relieve  such  poor   persons,    that  in  such  case  it  ^''^^  i^'^^"- 
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^"''''^*''**^  the  overseers  of  the  poor,  to  order  some  one  or  more,  or  all  of  such 
relations,  to  allow  the  pooi"  person  so  much  by  the  week,  as  they  shall 
think  fitting,  and  in  case  of  refusal  to  pay  the  same,  it  shall  be  lawful 
for  any  justice  of  the  peace  of  the  county,  by  his  warrant  under  his 
hand  and  seal,  directed  to  any  of  the  constables,  to  levy  the  same  by 
distress  and  sale  of  the  goods  of  such  person  or  persons  refusing  to 
pay,  and  for  want  of  sufficient  distress  may  commit  the  offender  to  prison 
till  payment  be  made ;  and  the  several  constables,  or  any  of  them,  are 
required  and  commanded  to  execute  all  such  warrants,  under  the  same 
penalties  for  their  neglect  as  is  before  by  this  Act  prescribed  for  a 
constable  neglecting  or  refusing  to  execute  the  justices  warrant  for  the 
general  levy  for  the  poor. 

VIII.  And  he  it  furllier  enacted  by  the  authority  aforesaid,  That  in 
Poor  children  case  any  poor  children  shall  be  chargeable  to  the  parishes,  that  it  shall 
aT)p^entice"'      ^^  lawful  for  the  churchwardens  and  overseers  of  the    poor,    with  the 

consent  and  approbation  of  the  vestry,  to  bind  such  child  or  children 
out  to  be  an  apprentice,  until  eveiy  male  child  shall  arrive  unto  the 
age  of  twenty-one  years,  and  every  female  till  she  arrive  unto  the  age 
of  eighteen  years,  or  be  married,  or  for  a  shorter  time  as  they  shall 
see  convenient. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  for 
The  church-  the  better  execution  of  this  Act,  the  churchwardens  and  the  overseers 
fiverseers  to  ^^  ^^^  poor,  of  the  several  parishes,  shall  meet  monthly  at  the  church 
meet  monthly,   or  some  other  convenient  place,  on  the  Sunday,  after  divine  service  is 

over,    there  to  consider    and    advise    together  of  matters    belonging  to 
their  office,  and  to  use  their  utmost  diligence  in  the  execution  thereof, 
on  the  penalty  of  twenty  shillings  for  every  neglect,  without  such  rea- 
sonable cause  as  shall  be  approved  of  by  the  vestry  for  an  excuse. 
.   ,         X.    And  be  it  further  enacted  by  the  authority  aforesaid,  That  there 

A  rp*^istGr  to  IDG  •/  •/ 

keptVt'the        shall  be  kept  in  every  parish,    at   the   parish  charge,  a  book  or  books, 
names  of  the     wherein  the  names  of  persons  receiving  collections  shall  be  registered, 
j'n'^To'liect^ions^^^'-^^  ^^^  *^^™^  '^^^Y  were  first  admitted  to  have  relief,  and  the  occasion 
to1)e  laid  betiire  of  their    necessity,    which    book  shall  be  laid  before    the    vestry    when 
the  vestry  and  required,  and  yearly,  in  Easter  week,  or  oftener,  the  parishioners  shall 
meet  and  have  such  books  produced  before  them,  and  the  persons  re- 
ceiving collections,  if  required  by  any  of  the  parishioners,  shall  be  called, 
and  the  reasons  of  their  taking  relief  examined,    and  a  new  list  to  be 
made  and  entered,    of  such  as  they    shall  think  fit  to  allow  to  receive 
collections. 
The  church-  XI,    And  he  it  further  enacted  by  the  authority  aforesaid,    That  the 

wardens  and      churchwardens  and  the  overseers  of  the  poor,  once  in  a  year,  and  oft- 

overseersonce  .  •       a       i     n  t     r  i      '  j  • 

a  year  to  ac-     ener  II  required,  shall  account  beiore  the  vestry  ;   and  in  case  any  action 
count  before     or  suit    shall  be  brought   and    commenced  by  and  in  the  name  of   the 
levesry.       yestry  against  the  churchwardens  and   overseers  of  the    poor,    for    any 
monies  mispent  by  them,  the  evidence  of   the  parishioners,   other  than 
such  as  i-eceive  alms  of   the  parish,  where  the  defendants  are  inhabit- 
ants, shall  be  taken   and   admitted. 
Masters  of  ves-      XII.    Whereas  several  sick  and  lame  seamen  have  been  brought  in 
sols  bringing     ^^;^  ]gf{.  i^gj-g  in  this  province,  upon  the  charge  of   the  publick,     Tie  it 

\\\w  Sick   or  IX  o  X  ' 

maimed  seamen  ^^'*<^''C/^^'6  enacted  by  the  authority  aforesaid.  That  every  master  of  any 
into  port,  shall  ghip  or  vessel,  that  shall  bring  any  sick,  lame  or  maimed  seamen  into 
when  tiiey  °  '^'^^  port,  shall  maintain  and  keep  them  here,  and  when  they  depart 
depart.  this  port,  shall  carry  them  off  or  give  sufficient  security  to  the  church' 
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wardens  and  overseers  of  the  poor,  for  the  maintenance  and  chai'ge  of  ^-  ^-  ^'^^2. 
the  sick  as  aforesaid;  and  every  master  as  aforesaid,  that  shall  neglect  ''-^^'^^^^^•^ 
or  refuse  the  same,  or  any  part  thereof,  shall  forfeit  the  sum  of  fifty 
pounds,  for  the  use  of  the  poor,  to  be  recovered  as  is  hereafter  directed 
by  this  Act ;  and  every  person  that  shall  entertain  any  such  lame  or 
maimed  seaman  as  aforesaid,  without  the  knowledge  and  consent  of 
the  church  wardens  and  overseers  of  the  poor  or  any  two  of  them, 
shall  keep  and  maintain  him  or  them  so  entertained  at  their  own 
proper  costs  and  charges. 

XIII.  Provided,  and  it  is  hereby  intended,  that  if  the  sick  or  lame  pjoyjgo 
as  aforesaid,  shall  not  be  in  a  condition  to  be  carried  off,  without  dan- 
ger of  their  lives,  of  which  the  churchwardens  or  overseers  of  the  poor 
as  aforesaid,  or  any  two  of  them,  ai-e  judges,  then  the  master  of  the 
said  vessel,  and  not  otherwise,  shall  pay  or  cause  to  be  paid  into  the 
hands  of  the  churchwardens  or  overseers  of  the  pooi-,  towards  the  main- 
tenance and  support  of  such  person  as  aforesaid,  all  the  wages  that  shall 
be  due  to  the  said  person  and  no  more,  any  thing  herein  contained  to  the 
contrary  notwithstanding. 

XIV.  And  he  itfurtlier  enacted  by  the  authority  aforesaid,   That  all  the  The  fines  and 
fines  and  forfeitures  mentioned  in  this  Act,  that  do  not  exceed  the  sum  of  forfeitures  in 
forty  shillings,  shall  be  recovered,  adjudged,  levied  and  distrained  by  any  [^'^g^gp^^^.j 
one  justice  of  the  peace  in  this  province,    as  in  the  Act  for  the  Trial  of 

small  and  mean  Causes,  is  directed,  and  the  same  being  so  recovered,  shall 
be  paid  to  the  churchwardens  and  overseers  of  the  poor,  of  the  parish 
where  the  person  inhabits  against  whom  the  forfeiture  is  recovered,  to  be 
disposed  of  towards  the  defraying  the  charges  of  the  poor  of  the  said  par- 
ish ;  and  all  fines  and  forfeitures  mentioned  in  this  Act,  exceeding  the 
sum  of  forty  shillings,  the  two  thirds  of  such  fines  and  forfeitures  shall 
be  paid  into  the  hands  of  the  churchwardens  or  overseers  of  the  poor,  of 
the  parish  where  the  person  inhabits  against  whom  the  forfeiture  is  re- 
covered, to  be  disposed  of  towards  the  charge  of  the  poor  of  the  said  par- 
ish, and  the  other  third  to  him  or  them  that  will  sue  for  the  same,  by  action 
of  debt,  suit,  bill,  plaint  or  information,  in  any  court  of  record  in  this  pro- 
vince, wheiein  no  essoign,  protection,  priviledge,  injunction  or  wager  of 
law,  or  stay  of  prosecution  by  non  vult  ulterius  prosequi,  or  otherwise,  shall 
be  admitted  or  allowed. 

XV.  And  be  it  furtJier  enacted  by  the  authority  aforesaid,  That  if  any 

action,  plaint,  suit  or  infi)rmation,  shall  be  commenced  and  prosecuted  ,nty°p"ea^d'the 
against  any  person  or  persons,  for  what  he  or  they  shall  do  in  pursuance  general  issue, 
or  execution  of  this  Act,  such  person  or  persons  so  sued,  may  plead  the 
general  issue  not  guilty,  and  upon  issue  joyned,  give  this  Act  and  the 
special  matter  in  evidence,  and  if  the  plaintiff"  or  prosecutor  shall  become 
nonsuit,  or  suffer  discontinuance,  or  if  a  verdict  pass  against  him,  the  de- 
fendant or  defendants  shall  recover  his  or  their  treble  costs,  for  which 
they  shall  have  the  like  remedy  as  in  any  case  where  costs  by  law  are 
given  to  the  defendant. 

XVI.  And  he  it  further  enacted  by  the   authority  aforesaid,  That  one 

Act  of  Assembly  of  this  Province,  entituled,  An  Act  for  the  Poor,  ratified  Tw"   former 
in  open  Assembly  the  sixteenth  day  of  March,  1695-6,  and  one  other  A^t^''*^ ''^P*^'''®'^' 
of  Assembly  entituled,   An  Additional  Act  for  the  Poor,  ratified  in  open 
Assembly  the  eighth  day  of  October,  1698,  and  every  clause,  article,  sen- 
tence, word,  matter  or  thing  contained  in  the  said  Acts,  from  henceforth 
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A.  D  1712.     shall  be  repealed,  annulled,  revoked  and  for  ever  made  void,  any  thing  in 
the  said  Acts  to  the  contrary  whatsoever  in  any  wise  notwithstanding. 

Read  three  times,  and  ratified  in  open  AsscmUij, 
the  twelfth  day  of  December,  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THOS.  BROUGHTON, 
RALPH  IZARD, 
SAM.  EVELEIGH. 

Note.— See  Act  of  Dec.  18,  1713;  Act  of  June  23,  1732;    Act  of  May  19,  1758;  Act  of 
April  12,  1768. 


No.  326. 


AN  ACT  TO 


MAKE      PERPETUAL      THE     SEVERAL      AcTS     THEREIN 
MENTIONED. 


Preamble. 


Enacted, 


Acts  be  made 
perpetual 


WHEREAS,  many  good  and  wholsom  laws  were  made  in  this  Pro- 
vince as  probationary  laws,  many  of  which,  by  a  long  experience  and  the 
many  continuations  of  the  same,  have  been  found  to  be  very  useful  and 
beneficial  laws,  and  which,  by  reason  of  their  being  of  general  and  con- 
stant use,  it  would  be  for  the  benefit  and  good  of  this  Province,  to  have 
the  same  laws  made  and  enacted  to  be  perpetual  ; 

I.  Be  it  therefore  enacted  by  the  most  noble  Prince  Henry  Duke  of 
Beaufort,  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Pro- 
prietors of  this  Province,  by  and  with  the  advice  and  consent  of  the  rest 
of  the  members  of  the  General  Assembly,  now  met  at  Charlestown  for  the 
south  and  west  part  of  this  Province,  and  by  the  authority  of  the  same, 
That  the  with-  That  one  Act  of  the  G  eneral  Assembly  of  this  Province,  entituled,  An  Act 
in  mentioned  for  the  Trial  of  small  and  mean  Causes,  ratified  in  open  Assembly  the 
fifteenth  day  of  October,  one  thousand  six  hundred  and  ninety-two ;  and 
one  other  Act,  entituled.  An  Act  inhibiting  the  Trading  with  Servants  and 
Slaves,  ratified  in  open  Assembly  the  sixteenth  day  of  March,  one  thou- 
sand six  hundred  ninety  five  and  six  ;  and  one  other  Act,  entituled.  An 
Act  to  prevent  Mariners  and  Seamen  running  into  Debt,  ratified  in  open 
Assembly  the  said  sixteenth  day  of  March,  one  thousand  six  hundred  nine- 
ty five  and  six  ;  and  one  other  Act,  entituled.  An  Act  for  the  Entry  of 
Vessels,  ratified  in  open  Assembly  the  eighth  day  of  October,  one  thousand 
six  hundred  and  ninety  eight;  and  one  other  Act,  entituled.  An  Act  for 
ascertaining  Publick  Officers  Fees,  ratified  in  open  Assembly  the  said 
eighth  day  of  October,  one  thousand  six  hundred  and  ninety  eight ;  and 
one  other  Act,  entituled.  An  Act  for  ascertaining  the  Fees  relating  to  the 
office  and  duty  of  a  Justice  of  the  Peace,  ratified  in  open  Assembly  the 
seventh  day  of  May,  one  thousand  seven  hundred  and  nine  ;  all  which  Acts 
shall  be  in  force  in  this  Province  for  ever,  and  are  hereby  made  perpetual, 
any  limitation,  or  other  matter  or  thing  whatsoever,  contained  in  the 
said  Acts,  or  any  of  them,  to  the  contrary  thereof  in  any  wise  notwith- 
standing. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  one  Act  of 
An  Act  revived  Assembly  of  this  Province,  entituled,  An  Act  for  making  sufficient  Fences, 
pcrpetuaL         ^'^^  keeping  the  same  in  repair,   ratified  in  open  Assembly  the  twentieth 
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day  of  June,  one  thousand  six  hundred  and  ninety  four,  be  and  is  hereby 
revived,  made  offeree  and  is  hereby  made  perpetual,  any  limitation,  mat- 
ter or  thing  contained  in  the  said  Act  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

Read  three  times  and  ratified  in  open  Assembly, 
the  12th  day  of  Dccemhei-,  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THOS.  BROUGHTON, 
RALPH  IZARD, 
SAMUEL  EVELEIGH. 

Note.— The  Acts  mentioned  are  Nos.  88,  135,  1G4,  165,  111,  and  llie  Fee  Act  of  May 
7,  1709. 
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AN  ACT     FOK     SETTLING    THE    IsLAND     CALLED    PalAWANEE,     UPOM     THE        ]^(j_ 

CusABOE  Indians,  now  living  in  Gra:nville  County,  and  upon  their 
Posterity  for  ever. 


Preamble. 


Enacted, 


WHEREAS,  the  Cusaboe  Indians  of  Granville  county,  are  the  native 
and  ancient  inhabitants  of  the  sea  coasts  of  this  Province,  and  kindly 
entertained  the  first  English  who  arrived  in  the  same,  and  are  useful  to 
the  government  for  watching  and  discovering  enemies,  and  finding  ship- 
wrecked people  ;  and  whereas  the  island  called  Palawanee,  nigh  the  island 
of  St.  Helena,  upon  which  most  of  the  plantations  of  the  said  Cusaboes 
now  are,  was  formerly  by  inadvertency  granted  by  the  right  honourable 
the  Lords  Proprietors  of  this  Province,  to  Matthew  Smallwood,  and  by 
him  sold  and  transferred  to  James  Cockram,  whose  property  and  posses- 
sion it  is  at  present ; 

I.  Be  it  enacted  by  the   most  noble    Prince   Henry  Duke  of  Beaufort, 
Palatine,  and  the  rest  of  the  right  honourable  the  true  and  absolute  Lords 
and  Proprietors  of  Carolina,   together  with  the  advice  and  consent  of  the 
members  of  the  General  Assembly,  now  met  at  Charlestown,  for  the  south 
west  part  of  this   Province,  That  from   and  after  the  ratification  of  this 
Act,  the  island  of  Palawanee,  lyincr  nigh  the  island  of  St.  Helena,  in  Gran- That  the  island 
ville  county,  containing  betwixt  four  and  five  hundred  acres  of  land,  be  it  vesiecr"Th 
more  or  less,  now  in  the  possession  of  James  Cockram  as  aforesaid,  shall  Cusaboe  Indi- 
be  and  is  hereby  declared  to  be  vested  in  the  aforesaid  Cusaboe   Indians,  ^"®  lo""  *^'^'^'■■ 
and  in  their  heirs  for  ever. 

II.  He  it  enacted  by  the  authority  aforesaid,  That  all  sales,   alienations, 

and  conveyances  of  the  said  island,  or  any  part  thereof,  made  by  the  said  ^n  sales  of  the 
Cusaboe  Indians,  or  any  of  them,  their  or  any  of  their  descendants,  to  any  said  island  by- 
person  or  persons  whatsoever,   are  hereby  declared  to  be  null  and   void, '|^*^,^^1'' ^"'^'[""^ 
and  the  said  island,    and   every  part  thereof,   shall  notwithstanding  such  and  void, 
sales,  alienations  or  conveyances,  remain  to  the  only  proper  use  and  behoof 
of  the  said  Cusaboe  Indians,  and  evei"y  of  them,   and  their  and  every  of 
their  descendants  for  ever,  and  upon   extinction   of  the   race  of  the  said 
Cusaboes,  to  revert  to  the  publick  Receiver  of  this  Province,  to  be  sold 
and  disposed  of  to  the  best  advantage  for  the  use  of  the  publick. 
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Penalty  on  any 
person   that 
shall  f'ispossess 
or  disturb  the 
said  Ciisaboe 
Indians. 


The  publick 
Receiver  to 
pay  to  James 
Cockram  £60, 
he  delivering 
up  his  plat, 
grant,  &c.  of 
the  .said  island. 


III.  And  he  it  furtlier  enacted  by  the  authority  aforesaid,  That  if  the 
aforesaid  James  Cockram,  his  heirs,  or  any  person  descending  or  claiming 
from  him,  or  any  other  person,  upon  any  claim  or  pretence  whatsoever, 
shall  dispossess  the  said  Cusaboe  Indians,  or  any  of  them,  their  or  any  of 
their  descendants,  of  the  island  aforesaid,  or  any  part  thereof,  or  shall  dis- 
turb them  or  any  of  them,  their  or  any  of  their  descendants,  in  the  quiet 
and  peaceable  possession  of  the  said  island,  or  any  part  thereof,  by  con- 
veying thither  any  horses,  sheep,  cows,  hogs,  or  any  other  cattle,  or  by 
any  other  ways  or  means  whatsoever,  such  person  so  offending,  shall  forfeit 
and  pay  the  sum  of  three  hundred  pounds,  current  money  of  this  Province, 
to  him  or  them  who  shall  sue  for  the  same,  by  bill,  plaint  or  information, 
in  any  court  of  record  in  this  Province,  wherein  no  essoign,  protection, 
wager  of  law  or  stay  of  prosecution,  shall  be  allowed  or  admitted  of. 

IV.  And  he  it  farther  etiacted  by  the  authority  aforesaid.  That  the  pub- 
lick  Receiver  shall  pay,  and  is  hereby  required  to  pay  unto  the  said  James 
Cockram,  or  to  his  administrators,  or  to  his  or  their  order,  the  sum  of  sixty 
pounds,  current  money  of  this  Province,  in  consideration  of  all  the  title 
and  interest  which  he  now  hath  in  the  island  aforesaid;  and  the  said 
Cockram  shall  upon  the  ratification  of  this  Act,  deliver  the  plat,  grant  and 
other  writings  concerning  the  said  island,  into  the  hands  of  the  publick 
Receiver,  who  shall  first  cause  the  same  to  be  recorded,  and  then  delivered 
or  sent  to  the  chiefs  of  the  Cusaboe  Indians,  with  a  copy  of  this  Act ;  and 
if  the  said  James  Cockram  refuse  or  neglect  to  deliver  up  the  said  plat 
and  other  writmgs,  as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  one 
hundred  pounds,  current  money  of  this  Province,  to  be  sued  for  and 
recovered  as  is  above  directed. 


Read  three  times  a7id  ratified  in  open  Assemhly, 
the  tivelfth  day  of  Decemher,  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THOS.  BROUGHTON, 
RALPH  IZARD, 
SAMUEL  EVE  LEIGH. 


No.  328.      AN  ACT  FOR  appointing  an  Agent  to  solicit  the  affairs  of  this 
Province  in  the  Kingdom  of  Great  Britain. 


Preamble. 


TO  the  end  that  the  pressures  which  the  trade  of  this  Colony  now  lies 
under,  may  be  legally  removed,  by  a  fair  and  impartial  representation  of 
the  same  to  the  Parliament  of  Great  Britain,  and  to  any  other  persons 
who  have  power  or  inclination  to  redress  the  same  : 

I.  Be  it  enacted,  by  the  most  noble  Prince  Henry   Duke   of  Beaufort, 
Pallatine,  and  the  rest  of  the  true  and  absolute   Lords  and  Proprietors  of 
Abel  Kethcllby  Carolina,  together  with  the  advice   and  consent   of  the   members  of  the 
agent"'^^'^  General  Assembly,  now  met  at  Charlestown,  for  the  South-west   part  of 

this  Province,  and  it  it  hereby  enacted  by  the  authority  of  the  same,  that 
the  Hon.  Landgrave  Abel)  Kethellby,  Esq.  shall  be,  and  is  hereby  de- 
clared, nominated  and  appointed  Public  Agent,  for  soliciting  the  affairs  of 
this  Province,  before  the  Parliament  of  Great  Britain,  the  Right  Honora- 
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h\e  the  Lords  and  Proprietors  of  this  Province,  or  with  any  other  persons     A.  D.  l'?12. 
in  the  kingdom  of  Great  Britain,  according  to  the  instructions  and  direc-    ^  -^"^^^^'^^^ 
tions  which  he  shall  from  time  to  time  receive  from   the    Commissioners 
hereafter  named,  or  any  three  of  thenri, 

II.  It  is  licrehy  further  enacted,  and  declared  by  the  authority  aforesaid, 

that  the  principal  ends  and  reasons,  for  appointing  this  Agency,  is,  by  all  Duty  of  the 
due  and  prudent  application,  to  procure  the  bounty  money  tiow  paid,  to  agent. 
be  continued  to  the  importers  of  Pitch,  Tarr,  Turpentine  and  other  Naval 
stores  from  this  Province  to  the  kingdom  of  Great  Britain,  and  if  possible 
to  procure  permission  to  export  Naval  stores  and  Rice  from  this  Colony 
to  Spain,  Portugal,  and  to  all  places  whatsoever  in  Africa  and  America, 
as  well  continent  as  Islands,  or  to  as  many  of  the  said  places  as  can  possi- 
bly be  procured. 

III.  5e  it  enacted,  by  the  authority   aforesaid,   that  the    Commissioners 
hereafter  nominated,  or  any  three  of  them,  shall  give  it   as   an  instruction  Instructions 
to  the  Agent  above  mentioned,    not  to  solicit  for  such  a  free  exportation '° '^^°  ^S^"'- 
of  Rice  as  is  above  directed,  at  the  same  time  that  he  solicits  the  affairs 
relating  to  the  Naval  stores,  lest  the  difficulty  of  procuring  the  saine  should 

be  any  impediment  in  obtaining  the  other,  and  that  he  first  endeavour  to 
get  a  law  for  the  Naval  stores  as  is  above  directed,  or  as  much  to  the 
advantage  of  this  Colony  in  that  respect,  as  can  be  procured,  and  then  to 
solicit  the  other  affair  relating  to  Rice. 

IV.  Be  it  further  enacted ,  by  the  authority  aforesaid,  that  Charles  Hart, 

Arthur  Middleton,    and    Samuel  Eveleigh,    Esqrs.,  Mr.    William  Gibbons Commissionors 
and  Henry  Wiginton,  Esqr.  or  any  three  of  them,  shall  be,  and  they  are ''PP*""'*"'^'° 
hereby  nominated  and  appointed  Commissioners,  to  put  the  powers  given  Act. 
them  by  this  Act  in  execution. 

V.  Be  it  further  enacted,  by  the  authority  aforesaid,  that  the  Commis- 
sioners aforementioned,  or  any  three  of  them,  shall  send  instructions  to  To  send 
the  Agent  aforesaid,  according  to  the  true  intent  and  meaning  of  this  J"*"''^*^^'""*- 
Act,  and  to  the  report    of  the    Committee    of  both  Houses,   appointed  to 
consider  of  this  affair,  this  present  session  of  this  General  Assembly,  and 

shall  continue  to  correspond  with  him  from  time  to  time,  upon  that  subject. 
Provided  nevertheless,  that  the  foresaid  Commissioners  shall  not  be  limited 
to  these  particulars,  expressed  in  this  Act  and  the  report  of  the  Commit- 
tee aforesaid,  but  that  they  may  send  instructions  to  the  Agent  aforesaid, 
to  solicit  any  other  matters,  which  they  may  recollect  to  be  evidently  ne- 
cessary for  the  improvement  of  the  trade  navigation,  or  safety  of  thia 
Province. 

VI.  Be  it  furtJier  enacted,  hy   the   authority   aforesaid,  that  the    Public 
Receiver  for  the  time  being,  shall  pay  to  the  said  Agent,  or  his  order  upon  Pay  of  th« 
demand,  the  sum  of  one  hundred  and  fifty  pounds,  cuirent  money  of  this   ° 
Province,  as  an  encouragement  to  undertake  the  Agency  above  expressed, 

and  the  sum  of  one  hundred  and  fifty  pounds,  current  money  of  this  Pro- 
vince, as  soon  as  an  Act  of  Parliament  shall  be  passed  in  the  kingdom  of 
Great  Britain,  for  a  longer  continuance  of  the  time,  wherein  the  bounty 
now  paid,  shall  be  given  to  the  importers  of  Pitch,  Tarr,  Turpentine,  and 
other  Naval  stores  from  this  Province. 

VII.  And  it  is  hereby  further  enacted,  that  the  Public   Receiver  for  the 

time  being,  shall  further  pay  to    the    foresaid  Agent,  or  to  his  order,  the  ^^.j^"/^  pj^^jlg'^ 

sum  of  five  hundred  pounds,  current  money  of  this  Province,  as  soon  as  ment  has  beera 

an  Act  of  Parliament  shall  be   passed  in  the  kinerdom  of  Great    Britain,  ?'""'"^''^"'''^^ 
.     .  p  .  n  -n-        r-  1  •     T-.        •  ii       •        -n        •'■ee  exportatioo 

permitting  a  free  exportation  ot   Kice  from  this  Province,  to  Spain,  Por- of  Rice, 
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A.  D.  1712.  tugal,  and  all  places  in  Africa  and  America,  both  continent  and  Islands, 
and  a  proportional  sum  for  as  many  of  the  said  places  as  the  exportation 
of  nice  as  aforesaid,  can  be  procured  for. 

Read  three  times  and  ratified  in  open  Assembly, 
this  txcelfth  day  of  December,  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THOS.  BROUGHTON, 
RALPH  IZARD, 
SAM.  EVE  LEIGH. 


No.  32i).  AN  ACT  fou  printing  thk  Laws  of  this  Province. 

WHEREAS,  nothing    more    conduceth   to    the    well   being,   support, 
Preamble,      tranquility  and  benefit  of  any  place  and  people,   than  the  preservation  of 
their   Laws,  and   the   knowledge  of  them.     And    whereas,    the    Laws  of 
this  Province,  are  often  subject  to  great  danger,    and  to  be  wholly  lost  by 
fire  and  other  accidents,  and  it  being  highly  j-easonable,  the  Laws  of  this 
Province,  by  which  the  people  thereof  are  to  be  regulated  and  governed, 
their  lives  preserved  and  their  estates  secured  to  them  and  their  posterity, 
should  be  made  publick    and  open  to  the   ready  view  of  all  persons,  that 
so  any  one  may  have  the  advantage   of  free  recourse  to  the  same,  as   well 
the  inhabitants,  as  all  other  persons  in  remote  parts,  who  have  estates  and 
interests  depending  on  them,  and  the  preservation  and  publication   of  the 
Laws  would    be  both  provided  for,  by  a  collection  of  them  to  be  printed 
in  one  entire  volume.     And   whereas,    Nicholas   Trott,    Esq.  the    Chief 
X250  to  he  paid  .lustice  of  this  Province,  hath  made  a    collection   of  the    Laws    of  this 
Nicholas  'J  ro't  Piovince,  digested  into  an  exact  and  easy   method,  and  is  now  fitting  up 
script.  a  double  transcript  of  the    same,    with  marginal  notes,    references  and 

tables,  fitted  for  the  press,  and  the  same  having  been  laid  before  the 
General  Assembly  of  this  Province,  and  approved  of  by  the  same.  And 
the  said  General  Assembly  being  desirous  to  promote  so  useful  a  Avork, 
and  to  encourage  the  said  Nicholas  Trott  for  his  pains  and  labor  in  the 
said  collection,  have  agreed  with  the  said  Nicholas  Trott,  to  allow  him  the 
sum  of  two  hundred  and  fifty  pounds  for  his  copy.  And  whereas,  in  the 
Furl  her  com-  schemes  of  the  perpetual  and  temporary  Acts  of  this  Province,  formerly 
jjensaiion  to  N- j^i,]  before  the  General  Assembly,  several  Laws  were  marked  to  be  new 
drawn,  and  the  Assembly  having  agreed  with  the  said  Nicholas  Trott,  to 
allow  him  the  sum  of  fifty  pounds  current  money,  and  thirty  books  of  the 
Laws  bound,  with  a  liV)erty  for  the  said  Nicholas  Trott,  to  order  the 
printer  to  print  fifteen  books  of  the  Laws,  for  his  own  private  use,  he 
jiaying  the  charge  of  the  paper  only,  the  same  to  be  allowed  the  said 
Nicholas  Trott  for  his  pains  and  labour,  in  new  drawing  the  said  Acts. 
To  the  end  therefore,  that  so  useful  a  work  as  the  piinting  a  collection  of 
the  Laws  of  this  Province  in  one  volume,  may  be  perfected  with  all 
expedition,  for  the  benefit  and  advantage  of  the  inhabitants  thereof,  and 
all  other  persons  concerned  therein  : 

I,  Be  it  therefore  enacted,  by  the  most  noble  Piince  Henry  Duke  of  Beau- 
Tlic  manu-  fort,  Pallatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietois 
tran -mittr?!  to  *^'^  '^'^'^  Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the 
New  York  or    members  of  the  General  Assembly,  now  met  at  Charlestown,  for  the  South 
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West  part  of  this  Province,    and  by  the  authority   of  the  same,    that  the     A.  U.  1712. 
body  of  the  Laws  of  this  Province,    being  collected  by  the  said  Nicholas    ^^^'^^'"""'^ 
Trott,  shall  be  forthwith  transmitted,  either  to  London,  New  Yorke,  or  toRoHon,  for 400 
Boston  in  New  England,  there  to  have  four  hundred    books  of  the  Laws^'^P'*'*''"  ^*^ 
printed  and  bound,  at  the  charge  of  the  publick,  and  to  be  paid  for  out  of*^'^""'^' ' 
the  publick  Treasury  of  this  Province,  and  to  be  transmitted  hither  at  the 
risque  of  the  public. 

IL  And  be  it  further  enacted,  by  the  authority    aforesaid,    that    the  said 
book  of  the  Laws,    when  printed    as   aforesaid,   be    and  shall    be    taken,  j^'^^  printed 
deemed,  and  held  a  good  lawful    Statute    Book  of  this    Province,    in    all  ninhorlty'inthe 
Courts,  and  upon  all  occasions  whatsoever,  as  the  Statute   Book  of  the  Courts. 
Laws  of  Great  Britain,  is  deemed,  held  and  taken  in  that  kingdom.     And 
that  any  impression  of  the  said  Laws,    which  shall,  or    may  be  made   by 
any  other  person  or  persons  whatsoever,    and    impoitcd  to   this  Province, 
shall  be  of  no  manner  of  force    and    validity    in    any    Courts,  or  on   any 
occasion  or  occasions,  within  the  Province  aforesaid. 

III.  Arid,  he  it  further  enacted,  by   the  authority  aforesaid,  that   the  said 
Nicholas  Trott,  having  fitted  up  the  book  of  the  copy  of  the  Laws  of  this'^''*"  PuWie 
Province  ready  for  the  press,  (including  the  Laws   of  this  sessions    of  lhep,fy'p!j^  7^,.^^, 
General  Assembly,)    and  the   said    copy   being  first  reviewed  by  Arthur  ^'250, 
Middleton,  Charles  Hart,  Henry  Wiginton   and  George  Evans,  Esqrs.  or 

any  three  of  them,  who  are  hereby  appointed  and  required  to  review  the 

same,  and  delivering  or  sending  the  same  to  the  printer  at  London,  New 

York,  or  Boston  in  ^^-w  England  aforesaid,  that  then  the  Public  Receiver 

shall,  at  the  end  of  six  months  next  following,  pay  unto  the   said   Nicholas 

Trott,  or  his  order,  the  full  sum  of  two  hundred    and  fifty  pounds,  current 

money  of  this  Province,  n)r  the  said  copy,  and  also  the  sum  of  fifty  pounds 

like  current  money,  for  his  trouble  in  new    drawing  of  several  Acts,  and  Also  ^50  for 

upon  the  printed  books  of  the   Laws   being  imported  into   this  Province,  "ew  drawing 

the  Publick  Receiver  shall  cause  to  be  delivered  to  the  said  Nicholas  Trott,       *^' 

or  his  Older,  thirty  of  the  said  books,  well  bound  and  no  way  damnified. 

IV.  And  he  it  further  enacted,  by  the  authority  afinesaid,  that  whatever 

the  said  Nicholas  Trott  shall  agree  to  allow  a  clerk,  for  copying  the  Acts  A  mpyinsf 
of  Assembly  of  this  Province,  and  a  duplicate  of  the  same,  shall  be  paid  [^'''I^  allowed 
for  out  of  the  publick  Treasury  of  this  Province,  and  the  Publick  Receiver 
for  the  time  being,  is  hereby  required  to  pay  the  same  accordingly.  Ex- 
cepting those  Acts  already  allowed  for,  the  copying  of  them  which  were 
numbered  in  the  tv/o  schemes  of  the  perpetual  and  temporary  Acts,  laid 
by  the  said  Nicholas  Trott  before  the  Assemldy,  when  he  first  proposed 
to  them  the  printing  the  Acts. 

Read  three  limes  and  ratified  in  open  Assejnhly, 
the  12th  day  of  December,  A.  D.  1712. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
THOS.  BROUGHTON, 
RALPH  IZARD, 
SAMUEL  EVE  LEIGH. 
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No.  330.  AN  ACT  to  ascertain  a  Fund  for  cancelling  the  sum  of  Seven  Thousand 
Five  Hundred  Sixty  and  Six  Pounds  Four  Shillings  and  Eight  Pence 
Half-penny,  in  Bills  of  credit,  (that  is  to  say)  the  sum  of  66'3566  4s,  8d. 
halfpenny,  the  remaining  bills  uncancelled  of  the  6£4000  made  by  Act 
of  Assembly  for  the  carrying  on  the  Northern  expedition  against  the 
Tuscororaes,  and  the  sum  of  664000  more,  being  so  much  directed  to  be 
paid  to  the  Publick  Receiver,  by  an  Act,  entitled,  an  Act  for  the  making 
the  sum  of  ^£52000  &c.  for  which  there  has  not  been  as  yet  any  Fund 
appointed,  as  also  to  nominate  another  Commissioner  of  the  Fortifica- 
tions and  Magazine  in  Charlestown,  and  for  the  more  speedy  recovery 
of  small  duties. 

(Ratified  December  12,  1712.  Repealed  by  Act  of  June  30,  1716,  in 
connection  with  the  Order  of  Council,  of  July  22,  1718.  The  original 
Act  not  now  to  be  found.) 


No.  331.     AN  ACT  for  reviving  and  continuing  the  several  Acts  therein  mentioned, 

which  are  expired  or  near  expiring. 

(Ratified  December  12,  1712.  The  original  much  worn  and  defaced. 
The  Acts  continued  for  two  years  are — the  Act  concerning  Runaways, 
March  1,  1700-1 ;  the  Act  concerning  Beasts  of  prey,  May  8,  1703  ; 
the  Act  concerning  unmarked  Cattle,  September  17,  1703 ;  the 
Act  concerning  Leather,  September  17,  1703 ;  the  Act  concerning 
Pilotage,  July  12,  1707;  the  Act  concerning  a  Publick  Store  of 
Powder,  July  12,  1707;  the  Act  concerning  a  General  Post  Office,  July 
12,  1707  ;  the  Act  concerning  the  Militia,  July  19,  1707;  the  Act  concern- 
ing the  Enlistment  of  Slaves,  April  24,  1708  ;  the  Act  concerning  a  Market 
in  Charlestown,  April  8,  1710;  the  Act  concerning  a  Guard  at  Johnson's 
Fort,  May  7, 1709,  to  continue  for  one  year,  or  until  peace  be  proclaimed.) 


No  332.  AN  ACT  for  raising  the  Sum  of  One  Hundred  and  Nineteen  Pounds 
on  those  persons  who  by  an  Act  of  Assembly,  entitled,  an  Act  for  mak- 
ing and  mending  Highways,  &c.  ratified  in  open  Assembly  the  eighth 
day  of  October,  one  thousand  six  hundred  and  ninety  eight,  are  specially 
appointed  to  make  a  Highway  or  common  Road  upon  Thomas  Island, 
and  the  North-west  side  of  Wando  River,*  and  also  on  those  persons 
who  by  one  other  Act  of  Assembly,  entitled,  an  additional  Act  to  an 
Act  for  making  and  mending  of  Highways,t  ratified  in  open  Assembly 
the  fifth  day  of  November,  Anno  Dom.  one  thousand  seven  hundred 
and  nine,  are  appointed  to  keep  in  good  and  sufficient  repair  the  Bridge 
over  the  Creek  on  the  North-west  side  of  Thomas  Island,  commonly 
called  the  Wading  Place,  in  order  to  pay  and  reimburse  Co),  Robert 
Daniel,  jr.  who  built  and  erected  the  said  Bridge. 

(Ratified  December  12,  1712.     See  last  volume,) 
*Act  No.  160,  Sec.  9.    tAct  No.  287,  Sec.  ?. 
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A  Declaratory  ACT  concerning    the    several  Acts  op    Assembly  of    No.  333. 
THIS  Province  that  are  repealep,  and    also   concerning   the  ad- 
journments OF  THE  Commons  House  of  Assembly. 

Sec.  1.  Enaeteth,  That  no  Act  of  Assembly  that  now  standeth,  or  hereafter  shall  stand 
repealed  by  any  other  Act,  shall  be  revived  by  the  repealing  such  repealing  Act.  except 
revived  by  the  express  words  of  some  other  Act,  and  enacted  to  be  of  force.  This  first  clause 
is  repealed  by  Section  26  of  the  Quit  Rent  Act  of  20th  August,  1731. 

II.  And  whereas  it  hath  been  found  of  dangerous  consequence  to  the 

publick  affairs  of  this  Province,  that  a  sufficient  number  of  members  not  No  Assembly 
meeting  and  qualifying  to  make  a  House,    have  from  thence  concluded  ^"ut'b  ^|f  "'^^*^ 
themselves  to  be  dissolved,  contrary  to   the   known   usage  and  custom  of  power  that 
Parliament,  Be  it  therefore  enacted,  by  the  authority  afoiesaid.  That  from  "^"^'^ ''^^""• 
and  after  the  ratification  of  this  Act,  no  Assembly   convened  by  Writ  un- 
der the  hands  of  the  Governour  and  Council,  though  they  meet  not  at  the 
time  prescribed  in  the  form  of  the  AVrit,  shall  be  deemed  to  be  dissolved, 
but  shall  continue  to  be  an  Assembly  till  dissolved  by  the  power  that  calls 
them,  according  to  the  ancient  and  legal  Constitutions  of  Parliament,  any 
thing  in  this  Act,  or  any  other  to  the  contrary  hereof  in  any  wise  notwith- 
standing. 

III.  And  whereas  it  may  often  happen,  that  at  the  day  appointed  for  the 

first  meeting  of  the  General  Assembly,  after  the  election,  that  a  sufficient  On  the  first 
number  may  not  meet  in  the  Commons  House,  to  choose  a  Speaker  to  >peeting  of  the 
adjourn  the  House,   Be  it  enacted.   That  in  such  case,  though  a  sufficient  there  be  not  a 
number  of  the  members  of  the  Commons  House  of  Assembly  may  not  sufficient  num- 
meet  to  choose  a  Speaker,  yet  if  any  number  shall  meet,  provided  they  be  Speake^r^°theV 
not  less  than  seven,  or  the  major  part  of  them  agreeing,  shall  choose  a  seven  may  ad- 
Chairman,  and  upon  vote  of  a  majority  of  the  members  so  met,  the  saidJouyn from  day 
Chairman  shall  adjourn  the  said  members  from  day  to  day,  until  a  suffi-  °   ^^' 
cient  number  do  come  to  the  House,  to  choose  a  Speaker. 

IV.  And  whereas  there  hath  been  always  ten  members  with  the  Speaker, 

to  make  an  adjournment  of  the  Commons  House  of  Assembly,  but  foras-  Six  members 
much  as  by  reason  of  the  great  distance  of  the   habitations   ol  several    of^"^  theSpea- 
the  members  from  Charlestown,  through  bad  weather  and  other  accidents,  adjourn  the 
it  may  often  happen,  that  such  a  number  with  the  Speaker,  may  not  meet.  Assembly, 
to  make  an  adjournment,  Be  it  therefore  enacted,  by  the  authority  aforesaid. 
That  any  six  of  the  members  of  the  Commons  House  of  Assembly,   to- 
gether with  the  Speaker,  and  the  major  part  of  them  so  agreeing,  may 
adjourn  the  Commons  House  of  Assembly  from  day  to  day,  until  there  be 
a  sufficient  number  to  proceed  on  business,  any  law  or  custom  to  the  con- 
trary hereof  in  any  wise  notwithstanding. 

Read  three  times  and  ratified  in  open  Assembly, 
Decernber  18,  1713. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
RALPH  IZARD, 
RICHARD  BERESFORD, 
SAMUEL  EVELEIGH. 
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AN   Additional    ACT    to     an   Act    entttulkd,     an    Act    for    the 

BETTER    RELIEF    OF    THE    PoOR    OF    THIS    PROVINCE. 

WHEREAS,  by  one  Act  of  Assembly  of  this  Province,  duly  ratified 
Preamble,  in  open  Assembly,  the  12th  day  of  December,  1712,  entitled,  an  Act  for 
the  better  relief  of  the  Poor  of  this  Province,  amongst  other  things  it  was 
enacted.  That  once  in  a  year,  at  any  time  within  two  months  after  Easter, 
it  shall  be  lawful  for  the  respective  Vestry  of  each  Parish,  to  order  three 
sober  and  discreet  persons  to  assess  such  sum  as  shall  be  necessary  to 
reimburse  the  Church  Wardens  and  Overseers  the  money  they  have 
expended  the  preceding  year,  for  the  relief  of  the  Poor,  and  also  twenty 
pounds  over,  to  remain  as  a  Fund  in  the  hands  of  the  Church  Wardens 
and  Overseers  of  the  Poor,  for  the  relief  of  the  Poor  for  the  ensuing 
year,  as  by  the  said  Act  of  Assembly,  relation  being  thereunto  had,  will 
fully  appear.  And  whereas,  by  reason  of  the  great  number  of  poor  that 
are  commonly  in  Charlestown  Parish,  the  said  sum  of  twenty  pounds  is 
not  a  sufficient  Fund  for  the  relief  of  the  poor  for  the  ensuing  year,  but 
.    that  a  larger  sum  is  necessary  for  the  same: 

I.  Be  it  therefore  enacted,  by  the   most  noble   Prince   Henry,    Duke   of 
Enacted.      Beaufort,    Lord    Palatine,  and    the  rest  of  the  true  and  absolute  Lords 
and  Proprietors  of  this  Pi'ovince,  by  and  with  the  advice  and  consent  of 
the  rest  of  the  members  of  the  General  Assembly,  now  met  at  Charles- 
town,  for  the  South-west  part  of  this  Province,  and  by  the  authority  of 
V     *^^^  same.     That  it  shall  be  lawful  for  the  Vestry  of  the  Parish  of  St. 
try\f  Charles-  Philip's,  Charlestown,  once  in  the  year,  at  any  time  within  two  months 
town  be  reira- after  Easter,  to  order  such  sum  to  be  assessed,  according  to  the  directions 
!'r^o?K,rTn''^.J^of  thcabove  recited  Act,  as  shall  be  necessary  to   reimburse  the  Church 
sessment,  and   Wardens  and  Overseers   the    money  they  have  expended  the  preceding 
£10  over.         y^g^  fQj.  ^\-^q  relief  of  the  poor,  and  also  any   farther  sum,   not  exceeding 
seventy  pounds  over,  to  remain  as  a  Fund,  in  the  hands  of  the  Church 
Wardens  and  Overseers  of  the  poor,  for  the  relief  of  the  poor,  for  the 
ensuing  year,  any  thing  in  the  above   recited  Act  to  the  contrary  thereof, 
in  any  wise  notwithstanding. 

IL  And  whereas,  by  the  above  recited  Act  for  the  relief  of  the  poor, 
Penalty  on        it  is  enacted.  That  it  shall  be  lawful  for  the  Vestry  of  each  Parish,  to 
persons  refu-    order  three  sober  and  discreet   persons  to  make  the   above  mentioned  as- 
such  ^°gg"*'^|'®  sessment,  but  no  penalty  by  the  said  Act,  is  laid  upon  the  persons  that 
meat.  *     ^       refuse  or  neglect  to  obey  such  orders  of  the  Vestry,  Be  it  therefore  enacted 
by  the  authority  aforesaid.  That  any  person  so  ordered  by  the  Vestry,  to 
make  such  assessment,  as  aforesaid,  who    shall  refuse  or  neglect  to  give 
obedience  to  such  orders,  and  to  perform  the  same,  shall  forfeit  the    sum 
of  ten  pounds,  current  money  of  this  Province,  to  be  recovered  and  dis- 
posed as  the  fines  and  forfeitures  in  the  said  recited  Act,  for  the  relief  of 
the  poor,  by  the  said  Act  are  ordered  to  be  recovered  and  disposed. 

III.  And  whereas,  the  Overseers  of  the  poor  of  the  said  Parish  of  St. 
An  assesment  Philips  Charlestown,  have  not  any  money  in  their  hands,  but  have  expend- 
to  be  made  in  ed  out  of  their  own  monies  for  the  relief  of  the  poor,  and  by  the  said 
Charlestown  recited  Act,  no  new  assessment  can  be  made  till  after  next  Easter,  Be  it 
month  a'fter  the  therefore  enacted,  by  the  authority  aforesaid.  That  it  shall  be  lawful  for  the 
ratification  of  Vestry  of  the  said  Parish  of  St.  Philips  Charlestown,  at  any  time  within 
this  Act.  ^^g  month  after  the   ratification  of  this  Act,  to    choose   three  sober  and 

discreet  persons    to   assess  such  sums  as   shall  be  thought  necessary,  wot 
only  to  reimburse  the  Church  Wardens  and  Overseers  of  the  poor  of  the 
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said  Parish,  for   the  money  they  have   aheatly  expended  for  the  relief  of    A.  D.  1713. 
the  poor,  but  also  so  much   as  they  shall  think  will  be  necessary  for  the    ^-^^v^*w 
relief  of  the  poor,  until  Easter  next  ensuing  the  ratification   of  this  Act, 
any  thing  in  the  above  recited  Act  for  the   relief  of  the  poor,   to  the  con- 
trary hereof  in  any  wise  notwithstanding. 

Read  three  times  and  ratified  in  (ypen  Assembly, 
this  IQth  day  of  December,  A.  D.  1713. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
RALPH  IZARD, 
RICHARD  BERESFORD, 
SAMUEL  EVELEIGH. 


AN    Additional    ACT    to    an  Act   entituled  An  Act  to  prevent  and      JSfo.  335. 
suppress  Fire  in   Charlestown. 

(Ratified  Dec.  18,  1713.     See  last  volume.) 


AN  Additional  ACT  to  an  Act,    entituled,    An  Act  for  building  and      No.  336. 
erecting  a  Bridge  and   Causways    over    the    River  at  the  landing   of 
Mr.  William  Stanyarne,  and  one  other  Bridge  or  Causway  from  the 
landing  of   Mr.  Thomas    Seabrook    to    the   land    of   Madam    Eliza- 
beth Blake,  over  Wadmalaw  River. 

(Ratified  December  18,  1713.     See  last  volume.) 


AN  ACT  FOR  appointing  two  Scout  Canoes,    and  providing    neces-      No.  337. 

SARIES    FOR    THE    SAME. 

(The   original   of  this    Act  not   noio  to  be  found.      The  following  is 
copied  from   TrotVs  Laws,  p.  285.) 

WHEREAS,  nothing  can  contribute  more  to  the  taking  up  runaways.     Preamble 
and  giving  intelligence  to  vessels  who   happen  to  fall  to  the  southward, 
than  scout  canoes,   appointed  to  cruize  on  the   sea  coast  between   Stono 
River  and  St.  Augustine  ;  for  the  supplying  whereof  for  the  future,  v 

I.    Be  it  therefore  enacted,  by  the  most  noble  Prince  Henry  Duke  of 
Beaufort,  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Propri-     Enacted, 
etors  of  this  Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the 
members  of  the  General  Assembly,  now  met  at  Charlestown,  That  Mr.  ^^^^ 
Henry  Quintyne  be  and  is  hereby  impowered  to  purchase  a  new,  or  repair  be  fitted  oiu*to 
the  old   canoe,  which  canoe,   well  fitted  with  sails  and  other  necessaries,  cruize  between 
shall  cruize  between  Port  Royal  and  St.  Augustine,  and  shall  be  manned  s^Ugu^tine '^ 
with  two  white  men  and  three  Indians,  and  the  publick  receiver  is  hereby  to  "be  manned 
impowered  to  pay  any  sum  or  sums  of  money   which  the  said  Mr.  Henry  ^yf„'':^j|.^"'<'" 
Quintyne  shall  draw  on  the  publick  receiver  for  the    use  aforesaid,   jjy^'^"^  "^^"^'^n^- 
exceeding  the  sum  of  fifteen  pounds,  for  the  buying  the  new  or  repairing 
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A.  D.  1713     tlie  old  canoe,  with  necessaries  for  the  first  year,  an«3  a  sum  not  exceeding 
""-'^"^^"'"^^    two  pounds  for  repairing  the  same  for  the  future. 

II.  Arid  be  it  further  enacted  by  the  authority  aforesaid,  That  the  white 
The  white  men  men  aforesaid,  shall  be  allowed  each,  the  sum  of  twenty-eight  pounds  per 
10  have  each    annum,  and  the  publick  receiver  is  hereby  required  and  impowered  to  pay 

.  per  annum.  j.|^g  same  to  them  or  their   assigns,   upon  the   producing  a  note  under  the 
hand  of  the  aforementioned  person  appointed  to  take  care  of  the  scout. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a  sum 
And  15 1,  per  ^^^  exceeding  fifteen  pounds  per  annum,  shall  be  paid  out  of  the  treasury 
annum  to  be  to  the  person  appointed  to  take  care  of  the  scout  canoes,  as  a  salary  for  the 
for  3 Indians "^^ '•^''^^  Indians  employed  in  the   said    canoe,    and    the   publick   receiver  is 

hereby  required  to  pay  the  same  yearly,  which  annual  payment  is  to  com- 
mence after  the  ratification  of  this  Act.  And  the  powder  receiver  is  here- 
by required  to  deliver  annually  to  the  forementioned  person,  for  the  use 
of  the  Port  Royal  scout,  twenty-five  pounds  of  powder,  and  seventy-five 
pounds  of  bullets,  to  commence  after  the  ratification  of  this  Act,  which 
said  person  shall  render  a  just  account  to  the  publick,  at  the  end  of  every 
year. 

IV.  Whereas,  it  is  necessary  that  another  scout  canoe  be  appointed  to 
Another  canoe  cruize  between  Port  Royal  river  and  Stono  river,  It  is  therefore  enacted  by 
to  cruize  be-  ^\■^Q  authority  aforesaid,  That  Colonel  John  Fenwieke  is  hereby  impowered 
andlportRoyal.  to  purchase   another   canoe,  and  hire  two  white  men  and  two  Indians,  to 

cruize  between  Stono  river  and  Port  Royal  river,  and  the  publick  receiver 
is  hereby  impowered  to  pay  the  like  proportionable  sums  which  he  is  im- 
powered to  pay  for  the  use  of  the  Port  Royal  scout,  and  the  powder 
receiver  the  like  proportionable  quantities  of  powder  and  bullets. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  per- 

PenaUy  for  emploved  in  the  scout  canoes,  shall  observe  such  instructions  as  they 

neglect  oi  duty.    ,„'^.*'„  .  .^  ,  r.u-i 

shall   receive  from   tmie  to  time  from  the   managers  of  the  said   canoes, 

pursuant  to  such  instructions  as  they   shall  have   from  the  Governour  for 

the  time  being,   and  for  the  neglect  of  which  duty  they  shall  be  liable  to 

such  diminutions  of  their  wages,   as  the  said   managers,  with   the  consent 

and  advice  of  any  two  freeholders   (whereof  one  to  be  a  justice  of  the 

peace)  shall  think  a  proper  punishment  for  the  offence. 

VI.  And  be  it  further  enacted  by  the   authority    aforesaid,   That   if  the 
persons  aforementioned  shall  dye,   depart  this    Province,  or  refuse  to  act 

TOnder*^  ^'"in  taking  care  of  his  or  their  charge,  as  they  are  hereby  impowered,  that 
then  the  Governour  for  the  time  being,  shall  have  power,  and  is  hereby 
impowered  and  requested  to  nominate  another  in  his  or  their  stead,  who 
shall  have  all  the  power  given  to  the  persons  aforementioned. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any 
Penalty  on  any  Indians  who  are  appointed  by  their  chiefs  to  serve  in  the  said  canoes,  shall 
away"from  thf  m"  away  before  any  relieve  them,  or  commit  any  other  fault  contrary  to 
canoes.             their  duty   which  justly  deserves  punishment,   the  employer  shall   have 

power,  with  the  consent  of  the  chief  Indian  of  the  town,  to  order  such 
moderate  punishment  to  be  inflicted  on  such  offenders,  as  in  their  judgment 
shall  seem  meet. 

VIII.  And  whereas   the  late   Acts  relating  to  Look-outs  are  expired, 
40s  for  taking    and  there  is  no  sufficient  encouragement  given  by  any   other   law  of  this 
up  runaway      Province,  for  taking  up  and  securing  slaves,  endeavouring  to  depart  this 
slaves.              Province,  Be  it  therefore  enacted  by  the  authority  aforesaid.   That  any  per- 
son whatsoever,   who  shall  take  up  any  slave  or  slaves,  in  boat,  canoe  or 
any  other  vessel,  on  the  sea-coast,  or  upon  the  shore  within  a  mile  of  the 
same,  or  in  any  river  within  two  miles  of  the  same„  without  a  lawful  ticket, 
and  shall  bring  the  said  runaway  or  runaways  (provided  they  be  not  under 
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twelve  years  of  age)  to  his  or  their  proper  owner  or  overseer,  shall  receive     A.D.  1713. 

for  reward  forty  shillings  for  each  slave  and  six  pence  per  mile,  not  ex-    ^^•"^^'^^^-^ 

ceedina:  twenty  shillinfjs  in  the  whole  for  mileage  ;  but  in  case  the  persons 

,.&  "^,9  ,  1^1  ^-1  If  the  owners  of 

taking  up  any  such  slave  or  slaves   whatsoever,  know  not  the  owner  or  j,,jj^,pg  ^,^3  j^^j 

overseer,  or  that  the  owner  or  overseer  shall  refuse  to  pay  the  said  sum  or  known,  they 

sums,  or  mileage  to  them,  that  then  and  in  either  case,  they   shall   carry  p[4l"t J'the*^''^ ' 

such  slave  or  slaves  to  the  Marshal's  house  in  Charlestown,  on  the  forfeit- Marshal,  in 

ure  of  twenty  shillings,  to  be  paid  to  the  owner  or  overseer  for  every  day  t:ii<irleston. 

they  shall  keep  such  slave  or  slaves  exceeding  four  days,   without  lawful 

excuse,    and  the   said   Marshal  is  hereby   required  to  pay  such  person  or 

persons  as  in  this  Act  is  directed,  and  give  notice  by  posting   the  same  in 

Charlestown,   and  shall  keep  such  slave  or  slaves  in  custody,    and   detain 

them  till  their  owner  or  overseer  shall  pay  him,   together  with    one   royal 

per  day,  for  each  slave's  being  at  his  house. 

Read  three  times,  and  ratified  in  ojien  Asscviljly, 
the  VBilh  day  of  Dccemher,  An?io  Dam.  1713. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
RICHARD  BERESFORD, 
RALPH  IZARD, 
SAMUEL  EVELEIGH. 


AN  ACT  to  prevent  Wines   the  growth  of  the  Western  Islands  to  bo    No.  o^S. 
imported  into  this  Province  as   Wines  of  the  growth  of  Madera ;  and 
for   lessening   the    duty  of  light  Deer    Skins,    not   weighing   sixteen 


ounces. 


(Ratified  December  IS,  1713.     The  original  not  now  to  be  found.) 


AN   ACT   TO    ENCOURAGE    StKANGEKS    TO  COME  TO  THIS    PoRT    BY  MAKING         No.  339. 

SuLLiVANEs  Island  more  remarkable,  by  building  a  new  Look-Out 
AND  Buoying  the  Channels. 


WHEREAS,  the  Look  out  formerly  built  on  Sullivanes  Island,  at  ihe 
great  charge  and  expence  of  the  publick,  is  overthrown  and  carried  away 
by  the  late  hurricane  ;  and  whereas  Colonel  William  Rhett  hath  made  an 
offer  and  proposed  to  this  General  Assembly,  that  provided  he  be  im pow- 
ered to  demand  and  receive  from  the  master  of  every  ship  or  vessel  that 
shall  come  into  this  harbour,  for  every  tunn  such  vessel  shall  measure,  the 
sum  of  two  pence  current  money  of  this  Province,  that  then,  at  his  own 
sole  charge  and  labour,  he  will  raise  and  erect  a  new  Look-out  on  the 
Island  aforesaid,  in  the  room  of  the  former,  with  such  timber  and  materi- 
als, and  in  such  figure,  maimer  and  form,  as  shall  effectually  answer  the 
main  end  and  design  of  a  Look-out;  and  that  he  will  also  from  lime  to 
time,  at  his  own  like  charge  and  labour,  support,  maintain,  renew  and 
keep  in  constant  and  good  repair,  the  Look-out  so  To  be  raised  by  him 
as  aforesaid  ;  and  will  also  fix  so  many  btioys,  with  good  anchors  and 
■      -VOL.  11.— 77. 


Preamble 
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A.  D.  171.'?  chains  or  other  moorings,  in  the  channel  of  Ashley  river  and  such  other 
^-^'^'^^■'  places  as  are  most  convenient  to  make  the  entrance  of  any  ship  or  vessel 
into  the  harbour  and  channel  easy  and  visible  to  strangers;  and  will  also, 
from  time  to  time  to  time,  as  aforesaid,  at  his  own  like  charge  and  labour, 
support,  maintain,  renew,  and  keep  in  constant  and  good  repair  the  several 
buoys  so  offered  to  be  tixed  by  him  as  aforesaid  :  And  whereas  the  afore- 
said proposals  are  of  great  ailvantage,  as  well  to  the  publick,  by  prevent- 
ing the  present  charge  and  expence  of  building  a  new  Look-out  and 
keeping  the  same  in  constant  repair  and  good  order  and  fixing  the  buoys 
as  aforesaid,  as  also  to  the  master  of  every  ship  or  vessel,  by  reducing  two 
thirds  of  the  charges  before  appointed  to  be  paid  towards  building  and 
repairing  the  Look-out  and  buoys,  by  every  ship  or  vessel  bound  into  this 
harbour : 

I.  Be  it  therefore  enacted  by  the  most  noble  Prince  Henry  Duke  of 
A  Lookout  to  Beaufort,  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Pro- 
be erected.        prietors  of  this  Province,  by  and  with  the  advice  and  consent  of  the   rest 

of  the  members  of  the  General  Assembly,  now  met  at  Charlestown  for  the 
south-west  part  of  this  Province,  and  by  the  authority  of  the  same,  That 
it  shall  and  may  be  lawful  for  Colonel  William  Rhett,  and  he  is  hereby 
permitted  and  impowered,  at  his  sole  charge  and  labour,  to  raise  and  erect 
or  cause  to  be  raised  and  erected,  on  such  part  of  Sullivanes  Island  as  he 
shall  think  most  fit  and  convenient,  a  Look-out,  not  less  in  height  than 
sixty  feet,  and  composed  and  made  of  such  stuff  and  materials,  and  in  such 
figure,  manner  and  form,  as  the  said  William  Rhett  shall  think  will  most 
effectually  answer  the  true  intent  and  design  of  such  a  publick  Look-out, 
and  the  same  Look-out  so  raised  and  erected  as  aforesaid,  shall  at  the  same 
cost,  and  from  time  to  time,  and  as  often  as  there  is  occasion,  renew, 
amend,  and  keep  in  good  order  and  repair. 

II.  And  whereas  the  entrance  into  the  harbour  and  channel  of  Ashley 
Buoys  and  river  is  so  difficult  to  find  that  it  often  happens  that  ships  and  vessels  be- 
ancliors  to  be  lon2;inff  to  strangers  are  often   obliged  to  stand   out  aeain  to  sea,  when  it 

fixed  ^      'Ti  r>      ^  o  o  ' 

happens  that  the  pilots,  through  bad  weather,  cannot  go  out  to  them,  to 
the  great  hazard  and  disappointment  of  such  ships  or  vessels,  when  if  the 
channel  was  buoyed  there  would  be  less  dano^cr  in  standing  into  the  har- 
*  hour  than  standing  out  to  sea  again  ;  Be  it  therefore  enacted  by  the  author- 
ity aforesaid,  That  it  shall  and  may  be  lawful  for  Colonel  William  Rhett 
aforesaid,  and  he  is  hereby  permitted  and  impowered,  at  his  sole  cost  and 
labour  aforesaid,  to  fix  or  cause  to  be  fixed,  so  many  buoys,  with  good 
anchors  and  chains  or  other  moorings,  in  the  channel  of  Ashley  river  and 
such  other  places  thereabouts,  in  such  manner  and  form  as  he  shall  think 
most  convenient,  to  make  the  entrance  of  any  ship  or  vessel  into  the  har- 
bour and  channels  easy  and  visible  to  strangers  ;  and  that  there  be  not  less 
than  two  buoys  fixed  in  the  north  channel  and  three  in  the  south  channel; 
and  shall  from  time  to  time,  and  as  oflen  as  need  requires,  at  his  own  like 
charge  and  labour,  support,  maintain,  renew,  and  keep  in  constant  and 
good  repair,  the  several  buoys  so  fixed  by  him  as  aforesaid. 

IIL  And  whereas  it  is  highly  reasonable,  and  the  practice  of  other  sea- 
Two  pence  per  ports  and  maritime  places,  that  the  persons  who  reap  the  benefit  of  such 
mi've^s^r'^'r  l-iook-outs  and  other  sea-marks  and  buoys,  should  pay  some  acknowledge- 
the  F,ook-out  ment  to  defray  not  only  the  first  charges  thereof,  but  also  the  keeping  the 
and  Buoys.  same  in  order  and  good  repair;  Be  it  therefore  enurtedhy  the  authority 
aforesaid.  That  from  and  after  the  raising  the  said  Look-out  and  buoying 
the  channel,  every  ship  or  vessel  bound  into  this  harbour,  shall  for  every 


OP  SOUTH  CAROLINA.  611 

tann  such  vessel  shall  measure,  pay  to  Colonel  William  Rhett  the  sum  of  ^^^^^^il^ 
two  pence  current  money  of  this  Province,  w^ho  is  hereby  permitted  and 
impowered  to  demand  and  receive  the  same;  which  sum  of  two  pence  per 
tunn  is  allowed  him  towards  defraying  the  charges  of  raising,  erecting  and 
keeping  in  repair  the  said  Look-ont  and  fixing  and  keeping  in  good  order 
the  buoys  aforesaid. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  wreck 

of  the  Look-out  which   was  thrown   down  and  carried  away  by  the  late  The  wreck  of 
hurricane,  be  and  it  is  hereby   given  to  the   aforesaid   William   Rhett,  to-  the  "'^  Look- 
wards  raising  a  new  Look-out,   who  is  hereby  impowered  and  authorized  ^y.  Rhett. 
to  take  the  same  or  any  part  thereof,  wherever  it  maybe  found,  and  apply 
it  to  the  purpose  aforesaid, 

V.  And  be  it  further  enacted  by  the   authority   aforesaid,  That  one  Act 

of  Assembly,  entituled  an  Act  to  encourage  strangers  to  come  to  this  port.  Act  of  March  1, 
by  making  Sullivane's  Island  more  remarkable  by  building  a  Look-out  ^'^0'  repealed. 
and  repairing  the  old  house  and  buoying  the  channel,  ratified  in  open 
assembly  the  first  day  of  March,  1710,  and  every  clause,  article,  sentence, 
word,  matter  or  thing  contained  in  the  same  act,  from  henceforth  shall  be 
repealed,  annulled,  revi)ked,  and  for  ever  made  void,  any  thing  in  the  said 
act  to  the  contrary  whatsoever  in  any  wise  notwithstanding. 

VI.  And  be  itfirther  enacted.  That  this  Act  and  every  thing  herein  con-  This  Act  to 
tained,  shall  remain  and  be  in  force  for  the  term  of  fifteen  years  after  the  |;"nt>n«e  in 
ratification  of  this   act,  and  from  thence  to  the  end  of  the  next  sessions  of  "'"'^^     yc^''^- 
the  General  Assembly,  and  no  longer. 

Read  three  times  and  ratified  in  open  Assembly,  tliis 
ISth  day  of  December,  Anno  Dom.  1713, 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
RALPH  IZARD, 
RICHARD  BERESFORD, 
SAMUEL  EVELEIGH. 

Expired . 


Preamble. 


an  act  for  the  more  speedy  commencement  and  prosecution  of      ^^-  34t). 
Suits  of  Law  in  the  Court  of  Common  Pleas  in  this  Province. 

(Being   Temporary  Act  No.  12  J 

WHEREAS,  hitherto  the  proceedings  in  the  Court  of  Common  Pleas 
in  this  Province  have  been  founded  on  a  writ  issuing  out  of  the  said  court 
to  the  Marshal  directed,  commanding  him  to  attach  the  body  of  the  defend- 
ant, in  order  to  compel  him  to  appear  and  answer  the  complaint  of  the 
plaintiff  at  the  next  Court  of  Common  Pleas  succeeding  the  date  of  the 
said  wiit ;  but  forasmuch  as  it  hath  been  of  late  observed  and  experienced 
that  many  persons  contracting  considerable  debts,  and  being  unwilling  to 
pay  the  same  (though  otherwise  sufficiently  capable)  have  advantaged 
themselves  by  keeping  out  of  the  way  of  the  Marshal,  and  sheltering  them- 
selves in  remote  and  obscure  parts  of  this  Province,  to  the  extraordinary 
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A.  D  1713.     charge  and  disappuintment  of  the  creditors,  and  the  obstruction  and  delay 
of  justice  ;  for  the  prevention  of  which  for  the  future, 

T.  Be  it  iherefore  enacted  by  the  most  noble  Prince  Henry  Duke  of 
Beaufort,  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Pro- 
prietors of  this  Province,  by  and  with  the  advice  and  consent  of  the  rest  of 
the  members  of  the  General  Assembly,  now  met  at  Charlestown  for  the 
south-west  part  of  this  Province,  and  by  the  authority  of  the  same.  That 
from  and  after  the  ratification  of  this  Act,  in  all  actions  of  debt  upon  a 
plain,  positive^  bond,  for  money  to  be  paid  upon  a  day  certain,  or  upon  a 
mutuatiis  upon  a  positive  note  under  the  hand  of  the  defendant,  for  pay- 
ment of  money  on  demand  or  on  a  day  certain,  or  actions  of  debt  for 
ari'ears  of  rent,  or  in  actions  upon  an  hidch'itahis  assumpsit ,  for  goods  or 
merchandize  bona  fide  sold  or  actually  delivei'ed,  or  for  work  done  in  this 
Province,  the  original  process  issuing  out  of  the  Court  of  Common  Pleas 
in  this  Province  shall  be  either  by  writ  to  attach  the  body  of  the  defend- 
ant as  aforesaid,  or  by  summons  at  the  discretion  and  election  of  the  plain- 
tiflT,  the  tenour  of  which  summons  shall  be  in  the  form  following,  viz  : 

South  Caroli  na. 
The  most  noble  Prince  Henry  Duke  of  Beaufort,  Palatine,  and  the 
rest  of  the  true  and  absolute  Lords  and  Proprietors  of  the  said  Province, 
to  the  Marshal  of  the  Court  of  Common  Pleas  send  greeting  :  We 
streightly  command  you  without  any  delay  to  summons 
personally  to  be  and  appear  before  our  Chief  Justice,  at  our  next  Court  of 
Common  Pleas,  to  be  holden  for  the  said  Province,  at  Charlestown,  to 
answer  the  complaint  of 

Witness  :  Esq.  our  Chief  Justice,  at  Charlestown, 

this  day  of  Anno  Dom. 

And  the  said  summons  being  by  the  Marshal  aforesaid  or  his  lawful  deputy 
or  deputies  (such  deputy  or  deputies  being  first  approved  of  and  allowed 
by  the  Governour)  served  on  the  person  of  the  defendant,  or  a  true  cojay 
thereof  (attested  under  the  hand  of  the  said  Marshal  or  his  deputy,  as  afore- 
said) left  at  the  mansion  house  or  most  notorious  dwelling  place  of  such 
person,  and  such  service  being  proved  by  the  oath  of  the  said  Marshal  or 
his  deputy  before  the  Chief  Justice,  shall  then  effectually  to  all  intents 
and  purposes  be  of  sufficient  force  to  make  such  person  so  summoned  a 
party  in  court  to  the  action  therein  expressed ;  and  then  all  processes 
founded  thereon  to  judgment  shall  be  and  proceed  in  the  same  manner 
and  form  as  if  the  body  of  the  defendant  had  been  arrested  or  attached  ; 
and  that  execution  on  such  judgment  shall  not  issue  or  be  granted  against 
the  body  or  goods  of  the  defendant  until  three  months  next  after  such 
judgment  obtained. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,    That  nothing 
contained  in  this  act,   relating  to  the   making  any  person  a  party  in  court 
by  a  summons  only,  without  an  arrest  or  attachment,  shall  be  construed  or 
This  Act  not  to  extended  to  any  suit  or  suits  founded  on  any  debt  or  debts  contracted  out 
contracte'trout  ^^  ^^^  Province  of  South  Carolina,   nor  to  any  person  or  persons  gone  ofi" 
oftheProvince  from  this  Province,  and  not  being  actually  resident  in  the  same  at  the  time 
of  such  summons  being  served  as  aforesaid  ;  neither  shall  the  same  extend 
to  any  debt,  demand  or  action  whatsoever,  but  only  to  them  before  particu- 
larly mentioned. 

HI.  And  he  it  further  enacted  by  the  authority  afoi'esaid.    That  this  Act 
and  every  thing  herein  contained  be  and  continue  in  force  two  years  from 
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and  after  the  ratification  hereof,  and  from  thence  to  the  end  of  the  next     AJ^-1^13. 
sessions  of  the  General  Assembly,  and  no  longei*. 

Read  tliree  times  and   ratified  hi  open  Asscmhly, 
the  ISt/i  day  of  December,   1713. 

CHARLES  CRAVEN, 
CHARLES  HART, 
AR.  MIDDLE  TON, 
RALPH  IZARD, 
RICHARD  BERESFORD. 
SAM.  EVELEIGH. 

Continued  for  two  years  by  Act  of  June  30,  17] 6.      Repealed  by  Act  for  the  amend- 
ment of  the  Law,  December  17,  1720. 


AN  ACT  for  the  keeping  and  maintaining  of  a  Watch  and  good  order     No.  341. 

in  Charlestown. 

(Ratified  December  18,  1713.     8ec  last  volume.) 


(The  two  following  Acts  of  this  Session  (December  1713)  are  temporary  Acts  so  called, 
(T.  A.)  and  marked  as  No.  14  and  No.  15.) 

AN    ACT    TO     SETTLE    A    GuARD     IN     JohNSON's    FoRT    ON    WiND-MILL       T.A.NoA^. 

Point. 

WHEREAS,  the  Act  for  settling  a  Guard  on  Johnson's  Fort,  on 
Wind-mill  Point,  ratified  in  open  Assembly  the  seventh  day  of  May,  1709,  Pr^^amble. 
and  afterwards  revived  by  a  reviving  Act,  ratified  in  open  Assembly  the 
twelfth  day  of  December,  1712,  and  which  was  thereby  to  continue  and  be 
of  force  for  the  term  of  one  year,  and  from  thence  to  the  end  of  the  fiist 
Session  of  the  next  General  Assembly  and  no  longer,  is  near  expiring. — 
And  forasmuch  as  the  Fort  built  on  Wind-mill  point  aforesaid,  cannot  be 
of  any  use  or  service  to  the  safety  of  this  Province,  without  a  suflficient 
guard  be  kept  therein. 

I.  Be  it  therefore  enacted,  by  the  most  noble  Prince    Henry   Duke    of 
Beaufort,  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Pro- Composition  of 
prietors  of  this  Province,  by  and  with  the  advice    and  consent  of  the  rest''^*'  Guard, 
of  the  members  of  the  General   Assembly,  now  met  at  Charlestown  for 

the  South-west  part  of  this  Province,  and  by  the  authority  of  the  same. 
That  the  Guard  in  the  said  Fort  shall  consist  of  one  Captain,  one  Lieu- 
tenant and  four  men ;  that  the  Captain  and  Lieutenant  be  appointed  and 
receive  their  Commissions  from  the  Governour  for  the  time  being,  and 
that  the  four  men  be  listed  by  the  Captain,  and  that  they  be  under  milita- 
ry discipline,  and  turned  out  and  cashiered  at  the  pleasure  of  the  Gover- 
nour of  this  Province,  for  the  time  being. 

II.  And,  he  it  further  enacted,  by  the  authority  aforesaid,   that  within 

ten  days  after  the  ratification  of  this  Act,  there  shall  be  a  watch  kept  every  A  nightly 
night,  within  the  aforesaid  Fort  at  Wind-mill  point,  consisting   of  four  ^'^^'''' °^  ^"""^ 
men,  and  that  the  Captain  or  Lieutenant,  shall  give  due  attendance  every 
night  in  the  year,  and  the  said  Captain  and  Lieutenant  shall,  from  time  to 
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time  observe,  perform  and  keep  all  such  orders  and  directions,  for  the 
managing  and  keeping  of  the  said  Guard,  as  they  shall  from  time  to  time 
receive  from  the  Goveniour  of  this  Province  for  the  time  being,  under  the 
penalty  (for  every  neglect  or  offence  committed,  and  being  thereof  con- 
victed before  the  Governour  for  the  time  being,)  of  forfeiting  the  sum  of 
five  pounds,  to  be  abated  out  of  their  pay  or  salary  hereafter  mentioned  ; 
and  the  said  four  men  shall  from  time  to  time  observe,  perform  and  keep 
all  such  orders  and  directions  for  the  belter  keeping  the  said  Guard,  as 
they  shall  from  time  to  time  receive  from  their  Captain  or  Lieutenant, 
upon  the  penalty,  for  every  neglect  thereof  or  offence  committed,  and 
being  thereof  convicted  before  their  said  Captain  or  Lieutenant,  of  suffer- 
ing such  corporal  punishment  as  the  Captain  or  Lieutenant  for  such  fault, 
by  special  orders  or  instructions  from  the  Governour  for  the  time  being, 
shall  inflict  upon  or  order  to  be  inflicted  upon  him  or  them,  not  extending 
to  life  or  limb ;  the  said  corporal  punishments  to  be  such  as  are  commonly 
used  as  military  punishments. 

IIL  And  he  it  further  enacted,  by  the  authority  aforesaid.  That  all  and 
every  Soldier  or  Watchman,  appointed  or  listed  under  the  Captain  or 
pletely  equiped  Lieutenant,  to  keep  guard  in  the  said  Fort,  shall  be  completely  armed  and 
fixed  with  ammunition,  as  any  soldier  or  inhabitant  is  ordered  and  direct- 
ed by  the  militia  Act,  or  the  Act  for  appointing  Look-outs,  and  shall 
dwell  and  make  their  residence  in  the  said  Fort,  and  shall  not  absent 
themselves  in  the  nighttime,  and  be  at  all  times  ready  to  receive  their 
orders  from  the  said  Captain  or  Lieutenant. 

IV.  And  he  it  further  enacted,  by  the  authority  aforesaid.  That  if  any 
soldier  or  centry,  that  shall  watch  in  the  said  Fort,  after  he  or  they  are 
put  upon  duty,  shall  be  drunk,  or  make  themselves  uncapable  to  perform 
their  trust,  or  diall  sleep  upon  the  watch,  he  or  they  so  offending  and  being 
thereof  convicted  before  their  Captain  or  Lieutenant,  shall  suffer  such 
military  corporal  punishment  (life  or  limb  excepted)  as  the  commander  of 
the  watch  shall  think  fit,  by  order  and  instructions  of  the  Governour  for 
the  time  being. 

V.  And  the  better  to  encourage  the  Captain  and  Lieutenant  and  the 
four  Watchmen,  to  be  diligent  and  faithful  in  their  several  duties  and 
stations,  Be  it  enacted,  by  the  authority  aforesaid,  That  the  Captain  be  paid 
and  allowed  to  him,  the  sum  of  fifty  pounds  per  annum,  current  money 
of  this  Province,  and  that  the  Lieutenant  be  paid  thirty  five  pounds  per 
annum,  like  current  money,  and  that  each  listed  Soldier  or  Watchman  be 
paid  twenty-five  pounds  per  annum,  like  current  money,  to  be  paid  quar- 
terly by  the  Receiver  for  the  time  being,  out  of  the  Public  Treasury, 
who  is  hereby  required  and  commanded  to  reserve  and  keep  always  in  his 
hands,  the  sum  of  ninety-two  pounds  ten  shillings,  to  be  ready  from  time 
to  time  to  pay  off  the  said  watch. 

VL  And  he  it  further  enacted,  by  the  authority  aforesaid.  That  the  said 
Fort  on  Wind-mill  point,  is  hereby  appointed  to  be  the  rendevouze  of  the 
Company  on  James'  Island,  in  case  of  an  alarm,  and  the  inhabitants  of  the 
said  Island  are  hereby  commanded  to  appear  in  the  said  Fort,  under  their 
respective  commanders,  till  further  or  other  orders  from  the  Governour  or 
commander-in-chief  for  the  time  being. 

VII.  And  whereas,  it  is  thought  convenient  for  the  better  encouragement 
Master  of  ves-  and  adding  to  the   yearly   salary   of  the   Captain  of  Johnson's    Fort,    on 
pence  for  ^^     Wind-mill  point,  that  the  sum  of  one  shilling  and  three  pence  be  paid  the 
permit  to  sail.     Captain  of  the  said   Fort  fiom  the    commander  of  every  vessel  that  shall 
take  clearance  and  go  from  the  port  or  harbor  of  Charlestown  ;  Be  it  there- 
fore enacted,  by    the    authority    aforesaid,    That   every    master   of  every 
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vessel  that  shall  come  into  this  port  or  harbor  of  Charlestown,  aforesaid,     A.  D.  1714. 
upon  his  going  out  and  departing  from  the  same,  shall,  before  he  so  depart 
or  go  away,  pay  or  cause  to  be  paid  unto  the  said  commander,  the  sum  of 
one  shilling  and  three  pence,  for  his  permit  to  sail. 

Vlll.  And  he  it  furihrr  enacted,  by  the  authority  aforesaid.  That  this 
Act  and  every  thing  therein  contained,  shall  continue  in  force  two  years, 
and  from  thence  to  the  end  of  the  sessions  of  the  next  General  Assembly, 
and  no  longer. 

Read  three  times  and  ratified  in  open  Assembly, 
the  18tk  day  of  December,  A.  D.  1713. 

CHARLES  CRAVEN, 
CHARLES  HART, 
ARTHUR  MIDDLETON, 
RALPH  IZARD, 
RICH.  BERESFORD, 
SAMUEL  EVELEIGH. 

Note. — Continued  by  other  Acts,  and  for  two  years  by  the  reviving  Act  of  December  17, 
1720 


AN    ACT    FOR     AVOIDING    DECEIPTS     IN     SELLING    OF    BeEF     AND    PoRK,      T.A.No.l5. 

Pitch  and  Tarr,  Rosin  and  Turpentine,  by  ai'pointing  Packers, 
in  several  parts  of  this  province. 

WHEREAS,  there  have  been  several  complaints,  that  there  have  been 
great  deceipts  in  selling  and  buying  of  Beef,  Pork,  Pitch  and  Tarr,  Rosin     Preamble, 
and  Turpentine,  for  want  of  sworn  Packers,  in  several  parts  of  this  Pro- 
vince.    In  order  that  the  above  said  commodities  so  bought  and  sold,  may 
be  good  and  merchantable, 

I.  Be  it  enacted,  by  his  Excellency  the  Palatine,  and  the  rest  of  the  true 

and  absolute  Lords  and  Proprietors  of  this  Province,  and  by  the  advice  Packers 
and  consent  of  the  members  of  the  General  Assembly,  now  met  at  Charles- ''PP^'"^^**- 
town,  for  the  South-west  part  of  this  Province,  and  by  the  authority  of 
the  same,  That  there  be  appointed  two  Packers  for  Charlestown,  two 
Packers  for  Cooper  River,  two  Packers  for  Wandoe  River,  two  Packers 
for  Ashly  River,  one  Packer  for  Goose  Creek,  one  Packer  for  Santee, 
two  Packers  for  Stonoe  and  Wadmalaw  Rivers,  one  Packer  for  New  Lon- 
don, one  Packer  for  Edistoe  Island,  one  Packer  for  Ashepoe  River,  one 
Packer  for  Ciimbahee  River,  two  Packers  for  Granville  county  and  one 
Packer  for  Winyaw;  the  said  several  Packers  to  be  nominated,  approved 
and  sworn  by  any  Justice  of  the  Peace  (living  within  the  precincts  of 
every  respective  Packer  so  to  be  nominated,  approved  and  sworn)  for  the 
faithful  discharge  of  the  said  office  of  a  Packer,  as  also,  before  such 
Packer  shall  act  as  such  (though  approved  and  sworn  before  a  justice  of 
the  Peace)  he  shall  enter  into  bond  to  the  Public  Receiver  for  the  time 
being,  in  the  penal  sum  of  twenty-five  pounds,  conditioned  that  he  shall 
faithfully  and  justly  discharge  the  trust  and  powers  by  this  Act  reposed  in 
him  as  a  Packer. 

II.  Be  it  further  enacted,  by  the  authority  aforesaid,  That  all  Beef, 
Pork,  Pitch  and  Tarr,  Rosin  and  Turpentine,  that  is  made  and  produced 
in  this  Province,  in  order  to  be  shipt  off,  shall  be  viewed  and  searched 
forthwith,  by  any  of  the  above  said  Packers  when  required,  (if  not  then 
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A.  D.  1714.    otherways  engaged  in  packing,)  and  if  the  said  commodities  be  found  good 

^^'^"^^"^-^   and  merchantable  by  the  said  Packer,  he  the  said  Packer   shall  then  pack 

Beef,  Pork,  &c.  the  same,  and  set  the  two  first  letters  of  his  christian  and  sir-name,  with  a 

and  sea'r'choa     ^^^"^^  'wow,  on  each  bung  staff,  and  receive   from  the  imployer,  for  every 

before  packing,  barrel  of  Beef  and   Pork  so  packed,   one  royal,    and  for  every  barrel  of 

Tarr,  one  half  royal,  and  for  every  barrel  of  Pitch,  one  penny, 

III.  And  be  it  farther  enacted,  by  the  authority  aforesaid,  That  every 
Contentsofthe  barrel  of  Beef  and  Pork,   shall  contain   twenty-eight  gallons,    and  every 
barrel  of  Tarr  shall  contain  thirty-two  gallons,  and  every  barrel  of  Pitch, 
Rosin  and  Turpentine,  to  weigh  three  hundred  and  twenty  pounds,  inclu- 
ding the  tare  of  the  said  barrel. 
Meat  to  be  ^^ •  ^^dhe  itfurtAer  enacted,  by  the  authority  aforesaid.   That  no  Pack- 

killed  12  days    er  shall  pack  any  Meat,    unless  it  hath  been  killed  twelve    days,    and  the 
packed"  '^        ^^^^  Meat  not  cut  in  less  than  six  pound  pieces,   nor  larger  than  sixteen 
pound  pieces. 

V.  And  be  it  further  enacted,  by  the  authority  aforesaid.  That  if  any 
In  case  of  dis-  person  shall  have  reason  to  believe  that  any  of  the  particular  Packers 
t^o^tbe^neTt'^'^  abovementioned,  shall  refuse  to  put  his  packer's  mark  upon  any  barrel  or 
Justice.             half  barrel  of  Beef  or  Pork,  or  any  barrel  of  Pitch  or  Tarr,  that  is  good 

and  merchantable,  and  every  way  qualified  according  to  the  intent  of  this 
Act,  then  such  persons  shall  apply  themselves  to  the  next  Justice  of 
Peace,  which  Justice  shall  order  any  one  or  two  of  the  abovementioned 
Packers  to  view  the  said  Beef,  Pork,  Pitch  or  Tarr,  and  if  the  said  Packer 
or  Packers  so  ordered  by  the  said  Justice  shall  judge  the  same  merchant- 
able before  the  said  Justice,  then  and  not  otherways,  the  said  Packer  so 
refusing  shall  put  his  mark  on  the  same. 

VI.  And  be  it  further  enacted,  by  the   authority  aforesaid.  That  no  per- 
Counterfeiiing  son  whatsoever  do  presume  to  counterfeit  the  said   Packer's  mark  upon 
Packer's  mark,  any  barrel  or  half  barrel  or  other  cask  whatsoever,  upon  pain  of  the  for- 
feiture of  fifty  pounds  for  every  such  offence. 

VII.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  from 
Barrels  exposed  and  after  the  ratification  of  this  Act,  no  Cooper  or  other  person,  shall  ex- 
ibe  gage°afbre°^P°^^  ^^  ^^^^  ^"y  empty  barrels  or  half  barrels,  for  the  putting  in  of  Beef, 
.said.  °             Pork  or  Tarr,   but  in   such  barrels  as    shall  contain  the  full  gage   before 

mentioned  by  this  Act,  nor  any  barrels  for  Pitch,  Rosin  or  Turpentine, 
that  shall  contain  less  than  thiity-two  gallons,  and  all  barrels  or  half  barrels 
that  shall  be  exposed  to  sale,  shall  be  made  of  good  seasoned  wood,  and 
the  said  Cooper  or  other  person  before  he  or  they  do  expose  to  sale  any 
such  barrel  as  aforesaid,  shall  set  his  or  their  proper  burnt  mark  upon 
every  such  barrel  or  half  barrel,  which  mark  he  or  they  shall  cause  to  be 
first  recorded  in  the  Secretary's  office  of  this  part  of  this  Province,  upon 
pain  that  every  such  Cooper  or  other  person  or  pei'sons,  so  offending  or 
neglecting,  shall  forfeit  the  sum  of  five  shillings  for  every  such  barrel, 
and  two  shillings  and  six  pence  for  every  such  half  barrel. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
Packers  not  to  said  Packers  shall  not  set  their  packer's  maik  upon  any  barrel  or  half 
mark  any  bar- barrel  of  Beef  Or  Pork,  Pitch,  Tarr,  Rosin  or   Turpentine,    that  hath  not 

rcl  not  marked  ^i  .  ,  ,  ,         i     i  c  i  i      i       Vi  i  i    ^        -  •  i 

by  tbe  Cooper,  on  the  said  barrel  or  halt   barrel,  the  Cooper  s  mark  as  atoresaui. 

IX.  Whereas  great  quantities  of  Pork  are  imported  from  Roanoke  and 
Imported  Pork  '^^^^^  Northern  plantations,  and  exported  from  this  part  of  the  Province 
I  o  be  marked  N.  to  several  of  his  Majesty's  Colonies,    under   the   name  of  Carolina  Pork, 

and  marked  with  our  Packer's  mark,  which  may  much  prejudice  the  sale 
of  our  Poik  in  foreign  parts,  therefoie,  for  the  prevention  of  such  incon- 
veniency.  He  it  further  enacted,  by  the  authority  aforesaid,  Tliat  all  such 
Pork  as  shall  be  imported  as  aforesaid,  and  shipt  in  order  to  be  exported, 
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shall  be  marked    with   the  letter   N   and  packed    by   any  of  the  Packers     A.  D.  1714. 
aforesaid,  on  the  pain  and  penalty  for  every   such  barrel  so   shipt   for  any    ^-'^^^'■'•^' 
other  market,  without  being  packed   and  marked  as  aforesaid,   the  sum  of 
five  pounds. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,   That  if  any 

of  the  Packers  so  nominated  and  appointed  as  before  directed,  shall  depart  packer  d  ^" 
this  life  or  go  off  of  this  Province,  or  neglect  to  do  his  duty,  any  justice  ofoHeJ'ving'ufe 
the    Peace  residing  near  the  habitation  of  such  Packer   or  Packers  so  P''"^''"f'*- 
dying,  going  off,  or  neglecting  his  duty,  shall,  and  he  is  hereby  empowered 
and  authorized    to  nominate  and  appoint  another  Packer  in  his  or  their 
room,  and  he  or  they  so  nominated  and  appointed  shall  be  sworn  and  enter 
into  bond,  as  is  before  directed  for  the  qualifying  of  the  several  Packers, 
and  shall  have  and  receive  the  fees  of  all  such  goods  so  packed  and  mark- 
ed by  him  or  them  as  aforesaid,  and  shall  be  liable   to  the  same  fines  and 
forfeitures,  and  under  the  same  penalties  and   restrictions  as  in  this  Act 
against  the  said  Packers  herein  nominated  is  provided,  to  be  recovered  in 
suchmanner  and  form,  and  for  such  use  as  fines  and  forfeitures  against  the 
said  Packers  nominated  in  this  Act  is  ordered  and  appointed. 

XI.  Whereas,  the  different  length  of  Rice  barrels  exported,  is  very  pre- 
judicial to  the  owners  of  vessels,  by  making  bad  stowage,  for  the  preven- ^'uageof  Rice 
tion  thereof.  Be  it  enacted,  by  the  authority  aforesaid.   That   every    Rice ''''""''*''*' ' 
barrel  exposed  to  sale  after  the  first  day  of  December  next,  after  the  rati- 
fication of  this  Act,  shall  not  be  less  than  thirty-two  inches  lono-  nor  more 

than  thirty  three,  on  the  pain  and  penalty  that  for  every  such^'Cooper  or 
other  person  so  offending  or  neglecting,  shall  forfeit  the  sum  of  five  shil- 
lings for  every  such  barrel,  and  every  person  who  shall  ofler  to  sale  any 
Rice,  shall  put  his  proper  burnt  mark  upon  every  cask  of  Rice  as  aforesaid, 
under  penalty  of  forfeiting  five  shillings  for  each  Rice  cask  so  offered  to  sale! 

XII.  And  it  is  farther  enacted,   by  the  authority  aforesaid.   That  all  and 
every  the  offences  against  this  Act,  that  shall  or  do  not  arise  to  above  the  ^fT-enres 
sum  of  forty  shillings,  are  to  be  inquired  of,  sued  for,  heard  and  determined  A°ol'tobe'henrl 
before  any  justice  of  the   peace  m  this  Province,    in  the  manner  as  small  before  a  jusiiue 
and  mean  causes  are  by  virtue  of  an   Act,  intituled,  an  Act  for  the  tryal  "*  '"'''''''• 

of  small  and  mean  causes,  made  and  ratified  at  Charlestown,  the  fifteenth 
day  of  October,  one  thousand  six  hundred  ninety  and  two,  and  that  all 
offences  against  this  Act,  which  arise  to  above  forty  shillings,  to  be  sued 
for,  heard  and  determined  in  the  Court  of  Pleas  in  this  part  of  this  Pro- 
vince by  action  of  debt,  or  information  wherein  no  essoign,  protection  or 
wager  of  law,  shall  be  allowed  to  the  Defendant ;  and  the  one  moyety  of 
all  forfeitures  by  virtue  of  this  Act,  shall  be  to  the  publick  use  of  this 
part  of  this  Province,  to  be  paid  into  the  hands  of  the  Treasurer  appoint- 
ed by  the  General  Assembly,  and  to  be  disposed  of  as  the  Assembly  for 
the  time  being  shall  think  fit,  and  the  other  half  to  him  or  them  that  shall 
sue  for  the  same,  besides  the  costs  thereby  expended.  Provided  always 
that  every  suit  and  information,  which  shall  be  brought  upon  this  Act  shall' 
be  commenced  in  twelve  months  after  any  offence  or  offences  therein 
mentioned  is  committed. 

XIII.  Afid  he  it  further  enacted  hy  the  authority  aforesaid,  That 
this  Act,  and  every  thing  therein  contained,  do  continue  in  force  five  years 
and  no  longer.  ' 

Read  three  times  and  ratified  in  open  AssenMy,  Becemher  18th,  1714. 
CHARLES  CRAVEN,  CHARLES  HART, 

RALPH  IZARD,  HUGH  BUTLER, 

.r^T^^r^"^^^  EVELEIGH,  ROBERT  DANIELL. 

VOL.  II. — 78. 
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No.  342.    AN  ACT  to  revive  and  continue  several  Laws  and  piuagraphs  of  Laws, 
and  for  repealing  and  making  void  some  clauses  in  another  Law. 

(Ratified  December  18,  1713.  The  original  Act  not  now  to  be  found. 
It  continues  the  following  Acts  for  two  years,  viz  : — Act  concerning  Run- 
aways, March  1,  1700-1 ;  Act  concerning  Beasts  of  Prey,  May  8,  1703  ; 
Act  concerning  unmarked  Cattle,  September  17,  1703  ;  Act  concerning 
untanned  Leather,  September  17,  1703,  the  fourth  paragraph  excepted,  as 
to  the  price  of  Shoes;  Act  concerning  Pilotage,  July  12,  1707  ;  Act  con- 
cerning a  Public  Store  of  Powder,  July  12,  1707  ;  Act  concerning  the 
General  Post  Office,  July  12,  1707.  Act  concerning  the  Militia,  July  19, 
1707  ;  Act  concerning  a  Market  at  Charlestown,  April  S,  1710;  Act  con- 
cerning Contageous  Distempers,  .Tune  2,  1712;  Act  concerning  the  For- 
tifications at  Charlestown  and  Johnson's  Fort,  June  7,  1712.  Of  this 
.  Act  the  paragraphs  from  9  to  16  inclusive  are  continued  for  four  years. 
^  Paragraphs  2,  3,  4,  5  of  the  present  Act  aie  repealed  by  Act  of  June  30, 
1716,  Section  34,  and  March  20,  1718-9.) 


*No.  343.    AN  ACT  for  raising  the  sum  of  ^£2000   of  and   from    the    Estates,    real 
and  personal,  of  the  inhabitants  of  this  Province. 

(Ratified  December  18,  1713.     The  original  Act  not  now  to  be  found.) 

The  two  preceding  Acts  marked  respectively  No.  342*  and  343*  are  not  extant  in  original 
manuscript.  They  are  noticed  by  Trott  and  by  Grimke,  and  would  appear  to  claim  the  num- 
bers I  have  above  assigned  to  them,  were  it  not  that  No.  342  of  the  original  manuscript  Acts, 
commences  the  series  of  Acts  of  December  1714.  The  two  Acts  above  noticed  (No.  342*  and 
No.  343*)  belong  to  the  sessions  of  December  1813,  as  appears  from  Trott's  Laws  of  South 
Carolina,  page  288. 


T.A.NoAC).     AN  ACT  for  the  mending  and   keeping  in  repair  the  Causeway    over 

Cumbee  River  in  Colleton  county. 

(Ratified    12th   June,    1714.     See  last  volume.     This    Act  is  numbered 
365  by  Trott,  and  misdated.     See  Trott's  Laws,  page  290.) 


No  312.  AN  ACT  TO  erect  a  Parocui.\l,  Chappel  of  Ease,  separate  from 
THE  Church  of  St.  James  Santee,  in  Craven  County,  in  the 
Parish  of  St.  James. 

WHEREAS,  the  Parish  of  St.  James  Santee,  in  Craven  county,  is  a 
Preamble.  Parish  of  large  extent,  and  the  habitations  of  many  of  the  parishioners 
are  remote  and  too  far  distant  from  the  Parish  Church,  whereupon  the 
Vestry  men  and  several  others  of  the  parishioners  aforesaid,  have  petition- 
ed the  General  Assembly  that  a  Chappel  of  Eas^  may  be  erected  in  one 
quarter  of  the  said  Parish,  commonly  called  Itshaw,  in  which  the  book  of 
common  prayer,  according  to  the  rights  and  usage  of  the  Church  of  Eng- 
land may  be  read,  the  word  of  God  read  and  preached  may  be  reverently 
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heard,  and  other  parts  of  Divine  Worship  performed,  and  the  Holy  Sa-  A.  D.  1714. 
crament  administered  in  the  hke,  and  in  as  extensive  a  manner  as  all  the  ^  '^^^'^^*-^ 
said  religious  duties  and  services  can  or  may  be  exercised  and  perfoiTn- 
ed,  in  any  Parochial  Chappel  of  Ease  in  that  part  of  Great  Biilain 
called  England.  And  whereas  the  inhabitants  of  tliat  quarter  of  the 
said  parish  called  Itshaw,  have  for  their  better  ease,  greater  quietness 
and  conveniency,  undertaken  at  their  own  proper  costs  and  charges, 
to  build  and  erect  such  a  Chappel  of  Ease,  therefore,  for  the  encourage- 
ment of  so  good,  pious  and  laudable  an  undertaking,  for  the  glory  of 
God,  and  for  the  advancement  of  piety,  virtue  and  true  leligion, 

I.  Be  it  enacted,  by  the  most  noble  Prince  Henry  Duke  of  Beaufort, 
Palatine,    and  the  rest  of  the  true  and  absolute   Lords  and  Proprietors  A  Chnppel  of 
of  the  Province  of  Carolina,  by  and  with  the  advice  and   consent  of  the  ^"^^  ^^  ^^  , 
rest  of  the  members  of  the  General  Assembly,  now  met  in  Charlestown  South-enst  sicfe 
for  the  South  and  West  part  of  the  said  Province,   and  by  the  authority  »<"  Itshaw 

of  the  same.  That  a  Parochial  Chappel  of  Ease  shall  and  may,  inimedi- jj[^es'same« 

ately  after  the  ratification  of  this  Act,  be  erected  on  the  South-east  side 

of  Itshaw  Creek,  where  there  was  one  formerly  built,  in   the  parish  of  St. 

James  Santee,  in  Craven  county,  and  that  the  inhabitants  of  that  quarter 

of  the  said  parish  shall  and  may,  at  their  own   proper  costs  and  charges, 

build  and  erect  the  same,  which  said  Parochial  Chappel  of  Ease  to  be' 

erected  and  built  as  aforesaid,  shall  continue  and  remain,  and  be    held 

reputed,  called,    known  and  taken  to  be   a  Parochial    Chappel  of  Ease' 

from  henceforth,  for  the  administering  the   holy  sacrament,    reading   the 

common  prayer,  preaching,  burying  and  christening  forever ;   and  that  the 

said  Chappel  of  Ease,  shall  have  and  enjoy  all  the  rights,   benefits,  privi- 

ledges  and  immunities,  as  any  Parochial  Chappel  of  Ease  in  that  part  of 

the  kingdom  of  Great  Britain  called  England,  can  or  may  have,  hold  and 

enjoy,  by  any  law,  usage  or  custom,  whatsoever. 

II.  Arul  be  it  further  enacted  by  the  authority  aforesaid,  That  all  the 
inhabitants  of  that  quarter  of  the  said  parish  of  St.  James  Santee,  or 
thereabouts,  and  all  such  as  shall  hereafter  there  inhabit,  shall  and  may 
resort  to  the  said  Chappelry  for  the  purposes  aforesaid,  on  the  Lord's 
day  and  other  holy  days,  for  the  performance  of  divine  worship,  and  all 
the  other  purposes  aforesaid,  and  shall  be  exempt  and  excused,  and  the 
said  inhabitants  are  hereby  exempt  and  excused  from  all  fines,  penalties 
and  forfeitures  to  which  they  may  be  liable,  for  not  resorting  to  the  said 
parish  Church,  by  any  statute  or  common  law  of  the  Province. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.   That  the  pre- 
sent Rector  of  St.  James  Santee,  and  his  successors  Rectors  for  the  time  Service  therein 
being,  shall,  and  he  and  they  are  hereby  required  and  empowered,  every '^^^^P^'''"'''"^'* 
other  Lord's   day,  commonly  called  Sunday,    after  the  said  Chappel  ofof  S^James'" 
Ease  is  built  and  finished  as  aforesaid,    at  proper  and  seasonable  hours,  toS^ntf^e- 
repair  to  the  said  Chappelry,  and  then  and  there  celebrate  divine  service, 
according  to  the  rubrick  and  liturgy  of  the  church  of  England,  and  at 

proper  times  administer  the  holy  sacrament,  preach,  and  do  and  perform 
all  other  sacred  and  ministerial  oflSces  which  may  be  done,  exercised  and 
performed  in  any  Parochial  Chappel  of  Ease  whatsoever. 

IV.  And  it  is  further  enacted  by  the  authority  aforesaid.    That    the 
inhabitants   of  the  said  quarter  of  the  parish  of  St.  .James   Santee,  living  The  inhnbi- 
on  the  said  South-east  side  of  Itshaw  Creek  aforesaid,  or  any  where  there- ^""^'""'*y  ""*'^® 
abouts,  or  who  shall  or  may  hereafter  live   and    inhabit  there,  and  resort  **" ''''^''"'^"'' 
to  and  frequent  the  said  Chappel  of  Ease,    are    hereby  empowered  to 

make  an  assessment  as  the  majority  of  them  shall  agree,  for  the  repairing 
the  said  Chappel  as  often  as  need  shall  require,  and  that  the  collector  of 
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A.  n.  1714.  such  assessments  by  them,  or  the  major  part  of  them  appointed,  shall 
and  may,  upon  refusal  or  denyal  of  any  the  said  inhabitants  to  pay  his, 
her  or  their  parts  of  such  assessments,  for  to  destrain  the  body  and  chat- 
tels of  the  persons  so  denying  and  refusing  to  pay,  so  that  such  distress  be 
not  excessive,  but  proportionate  to  the  rate  or  duty  to  be  paid,  and  the 
same  to  sell  and  dispose  of  for  the  payment  of  what  he,  she  or  they  are 
assessed  and  rated,  and  the  overplus,  if  any,  after  charges  of  destraining 
and  selling  are  deducted,  to  the  owner  returned.  Provided  always,  and 
it  is  hereby  enacted,  that  nothing  herein  contained,  shall  be  construed  to 
extend,  to  alter,  abridge  or  make  void  any  matter  or  thing  already  enacted 
by  an  Act  for  the  erecting  of  St.  James  Santee  into  a  Parish,  but 
that  the  same  shall  remain  in  all  other  matters  in  full  force. 

Read,  three  times  and  ratified  in  open  Asseinhly, 
the  12th  day  of  June,  A.  D.  1714. 

CHARLES  CRAVEN, 
CHARLES  HART, 
RALPH  IZARD, 
RICHARD  BERESFORD, 
SAMUEL  EVELEIGH. 

Repealed  by  section  4  of  an  Act  to  repeal  an  Act,  &c.  20th  August,  1731. 


No.  343.  AN  ACT  for  continuing  the  Road  to  Edisto  Island,  and  making  a 
Bridge  over  Dawho  Cieek,  and  finishing  the  Road  to  Port  Royal, 
and  making  a  Bridge  over  South  Edisto  River. 

(Ratified  June  12,  1714.     Repealed  by  the  29th  section  of  the  Highway 
Act  of  September  15,  1721.     See  last  volume.) 


No.  344.     AN  Additional  ACT  to  an  Act,  entituled,  an  Act  for  the  better  order- 
ing and  governing  of  Negroes  and  all  other  Slaves. 

(The  Act  referred  to  is  No.  314.     See  Act  of  December  11,  1717;  and 
March  20,  1718-9.     Expired.     Sec  last  volume.) 


No.  345.  AN  Additional  ACT  to  an  Additional  Act,  to  an  Act,  entituled.  An 
Act  for  preventing  the  Sea's  further  Encroachment  on  the  Wharff 
of  Charlestown,  and  for  repairing  the  Bastions,  Half  Moon  and 
Redoubts  on  the  same. 

(Ratified  December  18,  1714.     See  Act  of  March  20,   1718-9,  relating 
to  the  Fortifications  of  Charlestown,  Sects.  19,  20,  21.     See  last  volume.) 


No,  346.     AN  ACT  for  making  a  High-Road  out  of  Ashley  River  Road  to  the 
Plantation  of  Thomas  Osgood,  near  Pon-pon  River. 

(Ratified  December  18,  1714.     Repealed  by  the  General  Highway  Act 
of  September  16,  1721,  section  29.     See  last  volume.) 
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AN    ACT    for    cutting,    clearing    and  making  a  convenient  Creek  or      No. 3 17. 
Water-Course  through  that  part  of  the  Land  belonging  to  Mr.  John 
Jones,  commonly  called  the  Hallover. 

(Ratified  December  18,  1714.     Repealed  by  the  general  Highway  Act 
of  September  15,  1721,  section  29.     See  last  volume.) 


AN     ACT    FOR     APPOINTING    AN    AgENT    TO    SOLICIT     AND     TRANSACT    THE         J\Jf,    940 

PuBLicK    Affairs    of    this    Province    in   the  Kingdom  of  Great 
Britain. 

WHEREAS,  it  is  highly  necessary,  in  order  to  remove  and  redress 
the  grievances  and  pressures  which  this  Province  in  point  of  trade  or  Preamble, 
otherwise  may  at  any  time  lye  under,  to  appoint  and  establish  a  fit  person, 
residing  in  Great  Britain,  in  the  quality  of  an  Agent,  to  solicit  and  trans- 
act the  publick  affairs  of  this  Province,  either  before  the  Parliament  of 
Great  Britain,  the  Lords  Proprietors  of  this  Province,  the  Lords  Com- 
missioners of  Trade,  or  before  any  other  power  or  person  in  that  King- 
dom proper  to  be  applyed  to  on  any  emergent  or  extraordinary  business 
or  occasion  ; 

I,  Be  it  therefore  enacted  by  his  Excellency  the  Palatine,  and  the  rest 
of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  by  and 
with  the  advice  and  consent  of  the  rest  of  the  members  of  the  General 
Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  this  Pro- 
vince, and  by  the  authority  of  the  same.  That  the  Honourable  Landgrave  "^^''^■^^j'®'^^ 
Abel  Ketlleby,  of  the  Inner  Temple,  in  London,  in  the  kingdom  of  Great  Agent. 
Britain,  Esquire,  shall  be  and  he  is  hereby  declared,  nominated  and  ap- 
pointed Agent  for  soliciting  the  publick  affairs  of  this  Province  in  the 
kingdom  of  Great  Britain,  and  shall  discharge  that  office  by  observing  and 
following  such  directions,  orders  and  instructions,  as  shall  from  time  to 
time  be  sent  him  by  the  commissioners  hereafter  named,  or  any  two  of 
them,  and  shall  during  his  agency  correspond  with  the  said  commissioners, 
and  from  time  to  time  send  and  remit  to  them  such  despatches,  letters  and 
accounts  relating  to  the  business  of  his  said  office  as  are  proper  and  neces- 
sary for  their  knowledge  and  information. 

II.   And  he  it  farther  enacted  by  the    authority    aforesaid,     That    the 
Hon.   Samuel  Eveleigh,    the   Hon.    Colonel  William  Rhett,    and   Arthur  Commissioners 
Middleton,  Esq.  shall  be  and  they  are  hereby   nominated  and   appointed  of  correspond- 
commissioners  to  correspond  with  the  said  agent ;  and  they,  oi"  any  two  of  ence. 
them,  shall  from  time  to  time  send  and  transmit  to  the  said  agent  all  such 
orders,  directions  and  instructions,  as  they  from  time  to  time  shall  receive 
from  the   General  Assembly,  or  a  committee   of  them  to  that  purpose 
appointed,  as  also  all  such  further  orders  and  instructions  as  they  the  said 
commissioners,  or  any  two  of  them,   shall  judge  proper  and  necessary  for 
the   benefit  and  improvement  of  trade   and  navigation  and  the    common 
advantage  and  utility  of  this  Province  ;  and  shall  likewise  lay  before  the 
General  Assembly  all  such  answers,  letters,  messages  and  other  papers  as 
they  the  said  commissioners  shall  from  time  to  time  receive  from  the  agent 
aforesaid,   any  way  concerning  the  publick   affairs  of  this  Province,   and 
shall  cease  to  be  such  by  a  vote  of  the  House  of  Commons. 
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III.  And  be  it  farther  enacted,  That  in  case  of  the  death  or  absence  of 
any  of  the  said  commissioners,  or  on  his  or  their  refusal  to  act,  the  major 
part  of  them  remaining  shall  make  choice  of  so  many  other  persons  in  his 
or  their  room  as  shall  make  up  the  number  three,  and  the  person  or  per- 
sons so  chosen  shall  continue  until  removed  by  a  vote  of  the  House  of 
Commons. 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
said  Agent  shall  be  allowed  the  sum  of  two  hundred  pounds,  current 
money  of  this  Province,  yearly,  as  a  salary  for  executing  the  office  of 
Agent  in  Great  Britain,  and  the  publick  Receiver  is  hereby  authorized 
and  required  to  pay  the  said  salary  to  the  said  Agent,  or  his  order,  half 
yearly,  that  is  to  say,  the  sum  of  one  hundred  pounds  at  the  end  of  every 
six  months,  and  to  commence  from  the  tenth  day  of  June  last  past,  and  so 
proportionably  for  every  shorter  time  he  shall  continue  his  agency  after 
any  of  his  half  yearly  payments  are  expired;  and  shall  continue  Agent 
until  removed  by  a  vote  of  the  House  of  Con:imons,  who  shall  from  time 
to  time  have  power  to  appoint  and  depose  the  aforesaid  Agent  and  his 
successors,  according  to  their  discretion  for  ever. 

Read  three  times,  and  ratified  in  open  Assemhly, 
the  V&th  day  of  December,  1714. 

CHARLES  CRAVEN, 
CHARLES  HART, 
RALPH  IZARD, 
HUGH  BUTLER, 
SAM.  EVELEIGH, 
ROBERT  DANIELL. 

Expired. 


No.  349.  AN  ACT  for  avoiding  Deceipts  in  Selling  of  Beef  and  Pork,  Pitch 
and  Tar,  Rozin  and  Turpentine,  by  appointing  Packers  in  several 
paits  of  this  Province. 

(Ratified  December  18,   1714.     The  original  Act  not  now  to  be  found. 
Qu.  If  this  be  the  same  Act  with  T.  A.  No.  15,  ante  p.  615  %) 


*iVb.  349.  AN  Additional  ACT  to  an  Act,  entituled.  An  Act  for  raising  the 
Sum  of  Two  Thousand  Pounds  off  and  from  the  Estates  Real  and 
Personal  of  the  Inhabitants  of  this  Province,  Ratified  in  open  Assem- 
bly the  18th  day  of  December,  1714;  and  for  laying  an  additional 
Duty  on  all  Negroe  Slaves  imported  into  this  Province  from  any 
part  of  America. 

(Ratified  February  18,  1714-5.     No  such  Act  now  extant.) 


**  No.  349.    AN  ACT    for  the  mending  and  keeping  in  repair  the  Causways  over 
the  Marshes  of  Combee  River,  in  Colleton  County. 

(Ratified  February  18,  1714-5,  for  three  years.  Repealed  by  sect.  29 
of  the  Highway  Act  of  September  15,  1721.  The  original  Act  not  to 
be  found.     Qu.  If  this  be  the  same  Act  with  T.  A.  No.  16,  ante  p.  618.) 
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an  act  to   coinfjrm   and   justify   the   proceedings  op  the  right      no. 350. 
Honourable  the  Governour,    the    Honourable  the  Deputy  Gov- 
ernour,  and  the  rest  of  the  members  of  the  council,  in  their 

acting    FOR   THE    SERVICE    OF    HIS    MaJESTY     AAD     THE     LoRDS    PkOPRI- 
ETOKS,    IN    DEFENCE    OF    THIS    PROVINCE. 


Preamble. 


WHEREAS,  the  Yamasee  Indians,  and  other  Indians  inhabiting  about 
this  Province,  having  made  a  most  wicked  and  devilish  conspiracy  to  cut 
oft"  and  utterly  destroy  the  inhabitants  of  this  Province,  being  his  Majesty's 
liege  subjects,  and  in  pursuance  of  such  their  wicked  designs,  have  most 
barbarously  and  cruelly  murdered  several  of  his  Majesty's  subjects  belong- 
ing to  this  Province,  and  have  commenced  an  open  and  cruel  war  against 
the  government  and  people  of  this  Province  ;  and  whereas,  in  order  to 
oppose  the  violence  of  the  enemy  and  to  defend  the  Province,  the  Govern- 
our, the  Honourable  Charles  Craven,  Esq.  ordeied  forces  to  be  raised, 
and  went  in  person  to  head  the  same,  against  the  common  enemy,  and 
during  his  absence  from  Charlestown,  did  nominate  and  appoint  the  Hon. 
Robert  Daniel,  Esq.  to  be  Deputy  Governour,  and  to  act  and  administer 
the  publick  affairs  of  this  province,  with  the  advice  of  the  rest  of  the  mem- 
bers of  the  Council  of  this  Province,  during  such  his  absence  ;  and  whereas 
in  order  to  defend  this  Province,  and  to  assist  the  Governour  wiih  forces, 
arms,  ammunition  and  other  warlike  stores,  and  other  necessaries,  it  was 
thought  necessary  to  publish  and  declare  martial  law  throughout  this  Pro- 
vince, and  likewise  to  lay  an  embargo  on  all  ships  and  vessels  in  any  of  the 
harbours  belonging  to  this  Province,  and  also  to  press  several  of  the  inhab- 
itants and  several  slaves  for  the  service  of  this  Province,  and  also  to  seize 
and  use  several  horses  and  arms,  ammunition  and  stores  of  war,  and  sev- 
eral other  necessaries  for  the  defence  of  this  Province,  and  to  do  and  per- 
form several  other  acts,  matters  and  things  that  the  exigencies  of  affairs 
did  require  ;  that  those  proceedings  in  this  extraordinary  juncture,  and 
the  parties  concerned  therein  may  be  indemnified,  and  for  the  preventing 
the  trouble  and  charges  the  said  parties  might  be  put  to,  by  any  prosecu- 
tion, information  or  indictment  whatsoever,  or  by  means  of  suits  of  any 
person  whatsoever,  for  or  by  reason  of  the  actings  or  doings  aforesaid  j 

I.  Be  it   enacted,  by  his  Excellency  John  Lord  Cartaret,  Palatine,  and     Enacted, 

the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 

by  and   with  the    advice    and  consent  of  the   rest  of  the  members  of  the 

General  Assembly,  now  met  at  Charlestown,  for  the  South-west    part  of 

this   Province,   and  by  the  authority  of  the   same.    That  the  said   actions 

and  proceedings  of  the  Governour,  Deputy  Governour,    and  the  niembers  ^^^gj'^  ^  P^ °]jg 

of  the  Council,  aie  hereby  confirmed  and  declared  to  be  absolutely  neces- Governor  in 

sarv   and   useful   for  the   defence  of  this   Province,  in  this  extraordinary '^"^  extraordi- 
•'  T      1  1      1  11     •     T  •    o  •  %  nary  juncture 

juncture    and    danger,    and    that  all    indictments,    iniormations,   personal  are  declared 

actions,  suits  and  other  prosecutions  whatsoever,  for  or  by  reason  of  the  necessary  and 
premises,  be,  and  are  hereby  discharged  and  made  void,  and  if  any  action  "^"^ 
or  suit  hereby  declared  to  be  discharged,  hath  been  or  shall  be  commenc- 
ed or  prosecuted,  every  person  so  sued  may  plead  the  general  issue,  and 
give  this  Act,  and  the  special  matter  in  evidence,  and  if  the  plaintiff" 
become  nonsuit,  or  forbear  further  prosecution  or  suffer  discontinuance,  or 
if  a  verdict  pass  against  him,  the  said  defendant  shall  recover  his  double 
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A.  D.  1715.     costs,  for  which  he  shall  have  the  like  remedy  as  in  cases  where  costs  by 
law  are  given  to  the  defendant. 

Read  three  times  and  ratified  in  open  Assembly,  ' 

this  10th  day  of  May,  A.  D.  1715. 

CHARLES  CRAVEN, 
CHARLES  HART, 
JOSEPH  BOONE, 
NICHOLAS  TROTT, 
SAMUEL  EVELEIGH. 


A^o.  351.    AN  ACT  to  impower  the  Right  Honourable  Charles  Craven,  Esq. 

GOVERNOUR,     and     HIS     CoUNCIL,     TO    CARRY    ON    AND     PROSECUTE     THE 

War  AGAINST  OUR  Indian  Enemies  and  their  Confederates. 

WHEREAS,  at  this  time  of  war  with  the  Indians,  it  is  highly  neces- 
sary that  the  most  proper  measures  be  taken  for  the  more  speedy  and 
effectual  prosecution  of  the  same  ; 

I.  Be  it  therefore  enacted  by  his  Excellency  John  Lord  Cartaret, 
Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of 
this  Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  mem- 
bers of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  this  Province,  and  by  the  authority  of  the  same.    That  the  Right 

powered"^ to™'    Honourable   Charles  Craven,   Esq.  Governour,  Captain  General,  and  his 
take  up  vessels  Council,  be  invested  with  full  power  and  authority,  from  time  to  time,  to 
and   military     impress  and  take  up  for  the  publick  service,  all  such  ships,  vessels,  arms, 
ammunition,  provisions,  and  all  other  military  stores  and  utensils  where- 
soever they  may  be  had,  as  they  shall  think  fit  to  employ  and  make  use  of, 
for  the  safety  and  preservation  of  this  Province. 

II.  And  for  the  more  effectual  prosecution  of  the  present  war  against 
the  Indians,  (such  ships,  vessels,  arms,  ammunition,  provisions,  military 
stores  and  utensils  being  first  inventorised  and  appraised  by  the  commis- 
sioners or  any  two  of  them  in  this  Act  hereafter  appointed)  also,  for  the 
greater    ease    and  conveniency  of  the    right    honourable  the   Governour 

p,        .    .  aforesaid  and  his  Council,  in  execution  of  the  powers  granted  them  by  this 

appointed  to  Act ;  Be  itforther  enacted,  That  Mr.  John  Bee,  Captain  John  Cock,  and 
execute  orders. Mr.  Edward  Bradford  be  and  they  are  hereby  nominated  and  appointed 
Commissioners  to  perform  and  execute  all  such  orders  and  instructions  as 
they  or  any  of  them  from  time  to  time  shall  receive  from  the  right  honour- 
able the  Governour  and  his  Council,  as  aforesaid,  whetlier  it  be  to  impi'ess 
and  take  up  ships,  vessels,  arms,  ammunition,  provisions,  military  stores 
and  utensils,  or  to  do  and  perform  any  other  matter  or  thing  that  the 
Governour  and  Council  aforesaid  in  their  wisdom  shall  think  fit  and  neces- 
sary to  be  done  for  the  publick  service  ;  and  that  in  the  case  of  death, 
sickness  or  refusal  of  any  of  the  commissioners  aforesaid  to  act  in  the 
premises,  the  Governour  or  deputy  Governour,  with  the  consent  of  his 
Council,  be  and  they  are  hereby  impowered  to  nominate  other  persons  to 
be  commissioners  in  their  rooms,  which  persons  so  nominated  shall  have 
the  same  powers  and  authorities  as  if  they  were  expressly  appointed  by 
this  Act  to  be  commissioners  as  aforesaid. 
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III.  And  he  it  further  enaclcd,   That  tlie  afuresaid  commissioners,  or  any     A.  D.  1715. 
two  of  them,   shall  inventory,  appraise  and  value,  according  to  the  best  of   ^-'^'^'^'**-- 
their  judgment  and  understanding,   all  such  ships,  vessels,  arms,  ammu- 
nition,  provisions,   and  military  stores  and  utensils,  wiiich  bv  the  order  of^"^"*^"^"'^"'^ 
^i,„    f-i    "■  3  \  •     r\  -1  r  •  1       I  1     ,,    .       •'  ,        "^appraisement 
tHe   Lrovernour  and  his  Council  as  aforesaid,   they  shall  impress  and  take  to  be  made  of 

up  for  the  publick  service,  and  the  same  shall  from  time  to  time,  in  writing ^'<r^.^^'^  ""'' 
under  their  hands  and  upon  their  oaths,  return  and  give  in  to  the  Governor'"''""'^  '"*''^^*' 
and  his  Council  as  af(M-esaid,  who  are  immediately  under  their  hands  to 
give  a  certificate  to  the  person  or  persons  from  \vhom  such  ships,  ves- 
sels, arms,  ammiinirion,  provisions  and  military  stores  and  utensils  are 
taken  up  and  imprest,  signifiyiug  the  value  and  nature  thereof,  which  cer- 
tificate shall  be  a  sufficient  proof  and  voucher  that  the  same  ships,  vessels, 
arms,  ammunition,  provisions  and  military  stores  and  utensils  were  taken 
up  and  employed  on  the  publick  account,  and  shall  to  all  intents  and  pur- 
poses subject  and  engage  the  publick  faith  and  credit  of  this  Province, 
to  make  full  payment  and  satisfaction  for  the  same. 

IV.  And  ichereas,  the  great  want  of  arms  and  ammunition  has  made  it 
absolutely  necessary   to_  dispatch  a  vessel  to  the   northward,   and  that   in  Said  commis- 
order  to  purchase  the  said  arms  and  ammunition,  it  will  be  necessary  also  sioners  may 
to  send  skins  and  other  goods  and  merchandizes,  to  purchase  and  procure  ^'^^'^,6°"^.^'*"'^ 
the  same;  theiefore,  that  there  may  be  a  supply  of  such  skins,  goods  and tTthe'amouu 
merchandizes,  Beit  further  enacted,  that  it  shall  be  lawful  for  the  Govern- "f -£2500. 
our,  with  the  consent  of  his  Council,  and  he  is  hereby  impowered  to  issue 

forth  his  warrant,  under  his  hand  and  seal,  directed  to  the  commissioners 
aforesaid,  or  any  two  of  them,  to  take  and  seize  into  their  hands  such  a 
cjuantity  of  skins  and  other  goods  and  merchandizes,  wheresoever  they 
may  be  found,  as  the  Governour  aforesaid  shall  think  sufficient,  not  exceed- 
ing the  sum  of  two  thousand  five  hundred  pounds  in  the  whole,  to  Dur- 
chase  such  a  quantity  of  arms  and  ammunition  as  aforesaid  ;  and  the  same 
skins,  goods  and  merchandizes,  so  seized  and  taken  up  shall  be  inventoried, 
valued,  certified  and  accounted  for,  in  such  manner  as  is  before  provided 
in  this  Act. 

V.^  And  whereas,  it  is  necessary  that  due  care  be  taken  of  and  suflBcient 
provision  made  for  sick  and  wounded  persons,  and  likewise  for  such  poor  ^^^^  mcilicines 
persons  as  are  become  so  by  the  exigency  of  our  present  unhappy  circum-^"*^  ^'^"^^' 
stances ;  in  order  therefore  to  their  support  and  relief.  Be  it  further 
enacted,  that  it  shall  and  may  be  lawful  for  the  Covernour  aforesaid,  with 
the  consent  of  his  Council,  and  he  is  hereby  impowered  to  issue  forth  his 
warrant  under  his  hand  and  seal,  directed  to  the  commissioners  aforesaid, 
or  any  two  of  them,  from  time  to  time,  to  seize  and  take  up  such  quanti- 
ties of  medicines,  spices,  sugars,  linen  and  all  other  necessaries  peculiarly 
proper  for  that  use,  as  they  in  their  discretion  shall  think  fit;  which  medi- 
cines, spices,  sugars,  linen,  and  all  other  necessaries,  so  seized  and  taken 
up,  shall  be  inventoried,  valued,  certified  and  accounted  for  in  the  same 
manner  as  is  before  provided  in  this  Act, 

VI.  And  he  it  further  enacted,   That  the  commissioners  aforesaid,   per- Commissioners 
forming  the  duty  enjoined   them  by  this  Act,  shall  be  exemi)ted   from  all  ^'^jf^P^'^J/'"""' 
other  military  duty,  uidess  in  case  of  imminent  danger,   who   are  then  f^^ '""^'^''y    "'^  • 
repair  under  their  proper  colours. 

Vli.  Ajid  he  It  furthir  enacted,  by  the  authority  aforesaid,  That  martial  Martial  law  tcy 
]a\v,as  now  proclaimed,  shall  extend  no  further  than  to  mililary  afFaii-s,  and  ^"'^"'1  "»  '?i- 
that  in  all  other  respects  the  common  law  shall  remain  in  the  same  force  as  i,'i!v''pfr"il^'^' 
It  was  before  martial  law  was  proclaimed. 

^''III.   Be  it  further  enacted,   by  the  authority  aforesaid,   That  all  arms, 
ammunition,  provisions  and  militaiy    stores,  which  have  before  the  ratifi- 
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A'.  I).  17!5. 

The  proprietors 
oS  goods  seized 
ro  be  paid  by- 
public  receiver. 


In  force  for 
three  months. 


In  case  of  the 
absence  of  the 
Governor. 


Sessions  con- 
tinued for 
three  months. 


cation  of  this  Act  been  inipresst  and  taken  up  for  the  prosecution  of  the 
Indian  war  wherein  we  are  now  engaged,  the  proprietors  thereof,  or  their 
assigns,  shall  be  paid  for  them  by  the  publick  Receiver,  according  to  the 
prices  which  shall  by  them  be  proved  before  the  house  of  commons,  to  have 
been  the  value  of  them  at  the  time  of  their  being  imprest  and  taken  up 
for  the  publick  service. 

IX.  And  be  it  further  enacted  hy  the  authority  aforesaid.  That  this  Act 
shall  continue  in  force  three  months,  and  no  loncrer. 

X.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  in  case 
the  Right  Honourable  the  Governour  aforesaid,  shall  at  any  time  during 
the  present  war,  think  fit  to  take  the  field,  and  head  the  forces  against  the 
common  enemy,  that  then  the  deputy  Governour  and  Council  shall  execute 
the  same  powers  and  authorities  as  if  the  Governour  aforesaid  were  actu- 
ally present  at  that  board ;  any  thing  herein  before  contained  to  the 
contrary  notwithstanding. 

XI.  And  whereas  this  present  House  of  Commons  will  expire  in  the 
month  of  August  next,  or  thereabouts,  and  the  present  state  of  our  affairs 
not  admitting  of  a  new  election  ;  Be  it  therefore  enacted  by  the  authority 
aforesaid,  that  this  House  of  Commons  shall  continue  three  months  next 
after  the  expiration  thereof,  any  law  or  custom  to  the  contrary  notwith- 
standing, unless  sooner  dissolved  by  the  Governour  and  Council, 

Read  three  times  and  ratified  in  open  Assemhly, 
this  tenth  day,  of  May,  A.  D,  1715. 

CHARLES  CRAVEN, 
CHARLES  HART, 
JOSEPH  BOONE, 
NICHOLAS  TROTT, 
SAM.  EVELEEGH. 


No.  3.')2.  AN  ACT  to  impower  the  Riglit  Honourable  Charles  Craven,  Esq.  Gov- 
ernour, Captain  General,  &;c.  with  the  consent  of  his  Council,  to  raise 
Forces  to  carry  on  the  War  against  the  Indian  Enemies  and  their  Con- 
federates, and  also  to  establsh  Martial  Law  in  this  Province. 

(Ratified  May  13,  1715,  for  four  months.  Repealed  by  sect.  66  and  67 
of  Act  of  August  27,  1715,  of  the  same  session.  The  original  too  much 
torn  and  defaced  to  be  copied. 


AV  353.  AN  ACT  for  the  appointing  Agents  to  transact  the  Affairs  of  this  Pro- 
vince with  the  Governour  of  Virginia  and  the  Governour  of  Maryland, 
and  to  accommodate  the  Articles  already  made  with  the  Government  of 
Virginia,  to  the  mutual  satisfaction  of  all  that  are  therein  concerned. 

(Ratified  August  27,  1715.     Original  Act  not  now  to  be  found.) 


OF  SOUTH  CAROLINA. 


AN  ACT  to  raise  Forces  to  prosecute  the  War  against  our  Indian  yy,^  35  j 
Enemies,  and  to  stamp  Bills  of  C'rcdit  for  the  Payment  of  the  Army, 
and  defraying  the  Charges  of  the  War,  and  to  ascertain  a  Fund  for  can- 
celling the  same  Bills,  and  to  appoint  Courts  Martial,  and  to  prohibit 
the  Exportation  of  all  European  Goods,  and  Corn  and  Peas,  and  raw 
Hides  and  tanned  Leather,  and  Negro  Slaves. 

(Ratified  August  27,  1715,  to  continue  till  March  28,  1716.    Expired. 
The  original  Act  not  now  to  be  found. 


AN  ACT  TO  RAISE  THE  SuM  OF  Thirty  Thousand  Pouxds,  of  and  ^^  ^^5. 
FROM  THE  Estates  real  and  pkrsonal  of  the  Inhabitants  of  this 
Province,  in  order  to  sink  the  like  sum  of  Thirty  Thousand 
Pounds  in  Bills  op  Credit,  stampt  for  the  more  speedy  carrying 
on  and  defraying  the  Charges  of  the  War  against  our  Indian 
Enemies  and  their  Confederates,  as  also  for  raising  the  Sum 
op  Thirty  Thousand  Pounds  towards  discharging  the  Debts 
contracted  by  the  Publick  since  the  commencement  of  the 
War. 

WHEREAS,  by  an  Act  of  Assembly  of  this  Province,  entitnled.  An 
Act  for  raising  Forces  to  prosecute  and  cany  on  the  War  against  our  P'^'^'"^''^ 
Indian  Enemies,  as  also  to  establish  Martial  Law,  and  to  raise  the  Sum  of 
Thirty  Thousand  Pounds,  by  stamping  Bills  of  Credit,  for  defraying  the 
charges  of  the  War,  and  to  appoint  and  ascertain  a  Fund  for  cancelling 
the  said  Bills,  &c. — ratified  the  seven  and  twentieth  day  of  August,  Anno 
Dom.  1715 — it  is  therein  particularly  provided  and  expressed,  amongst 
other  things,  that  in  order  to  the  strengthening  the  currency  of  the  said 
bills,  a  fund  should  be  appointed  for  sinking  the  same,  by  a' tax  to  be  im- 
posed and  levied  equally  and  indifferently  upon  the  estates  real  and  per- 
sonal, stocks  and  abilities  of  all  and  singular  the  inhabitants,  merchants 
and  all  other  persons  residing  or  otherwise  interested  within  this  part  of 
the  Province  that  lies  south  and  west  of  Cape  Fear,  at  such  times,  and  after 
such  manner  and  form,  and  by  such  persons  as  by  an  Act  of  this  General 
Assembly,  ratified  this  present  session,  should  be  directed  and  appointed  ; 
and  should  be  assessed,  levied  and  paid  on  or  before  the  six  and  twentieth 
day  of  March  next,  and  should  be  applied,  when  raised,  to  the  sole  and 
only  use  of  sinking  and  cancelling  the  Bill.s  of  Credit  aforesaid,  and  to  no 
other  use,  intent  or  purpose  whatsoever,  as  in  and  by  the  said  Act  of 
Assembly,  reference  theieunto  being  had,  will  at  large  appear:  Therefore, 
in  order  to  comply  with  the  directions  and  appointment  of  the  said  Act] 
and  that  the  said  bills  of  credit  may  be  sunk  and  cancelled  at  the  time 
intended  for  sinking  the  same  ; 

I.    Be  it  enacted  by    his    Excellency    John    Lord    Carlaret,     Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  Carolina,  x'lo  (mo  to  he 
by  and  with  the  advice  and   consent  of  the  rest  of  the   members  of  the  raised  by  ntnx 
General  Assembly,  now  met  at  Charlestown  for  the  south-west  part  of  the  °",*'^'"'*'*' '"''''' 
said  Province,  and  by  the  authority  of  the  same,    That  the  sum  of  Thirty        p^""'"""'' 
.Thousand  Pounds  shall  be  equally  and  indifferently   raised,   imposed  and 
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levied  upon  the  estates,  real  and  peisonal,  stocks  and  abilities  of  all  and 
singular  the  inhabitants,  merchants  and  all  other  persons,  residing  or  other- 
wise interested  within  this  pait  of  the  Province  that  lie?  south  and  wefet  of 
Cape  Fear,  at  such  times,  and  after  sucli  manner  and  form,  and  by  such 
persons  as  is  herein  after  mentioned  and  directed ;  that  is  to  say,  the 
aforesaid  Thirty  Thousand  Pounds  shall  be  assessed,  levied  and  paid  on 
or  before  the  first  Tuesday  in  April,  which  shall  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventeen. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  for  the 
several  parishes  in  this  Province  the  several  persons  hereafter  named  are 
appointed  to  execute  the  powers  given  them  by  this  Act  ;  that  is  to  say, 
for  the  several  parishes  in  Berkley  county,  viz  :  for  St.  Philip's,  Charles- 
town,  Captain  Thomas  Hepworth,  Mr.  Andrew  Allen  and  Mr.  Francis 
Brasseur  ;  for  Christ  Church  Parish,  Captain  William  Capers,  Captain 
John  Hartman  and  Mr.  Thomas  Barksdale  ;  for  the  parish  of  St.  Thomas, 
Mr.  Richard  Codner,  Mr.  Abraham  Warnock  and  iilr.  Jonathan  Russ  ;  for 
the  parish  of  St.  John's,  Mr.  John  Moore,  Mr.  Hugh  Butler  and  Mr.  John 
Harlston  ;  for  the  parish  of  St.  James  Goose  Creek,  Mr.  William  Adams, 
Mr.  Benjamin  Gibbes,  Mr.  John  Parker  and  Mr.  John  Brown  ;  for  the 
parish  of  St.  Andrews,  viz.  for  James's  Island,  Mr.  John  Croskeys,  Mr. 
John  Wilkins,  Mr.  William  Fuller,  Mr.  Manley  Williamson,  Mr.  Thomas 
Waring,  Mr.  Shein  Butler,  Mr.  Nathaniel  Carr  and  Mr.  William  Stead  ; 
and  for  the  parish  of  St.  Dennis,  or  Orange  Quarter,  Mr.  Peter  Videau, 
Mr.  Josiah  Dupree  and  Mr.  Peter  Poitvin.  And  for  the  several  parishes 
in  Colleton  county,  are  ap[)ointed  the  persons  following,  viz.  for  the  parish 
of  St.  Paul's,  for  John's  Island,  Mr.  Abraham  Wait,  sen.  and  Mr.  Michael 
Reynolds  ;  for  Wadinelaw  Island,  Mr.  James  Burr ;  for  Edisto  Island, 
Captain  Henry  Bower  and  Mr.  Ephraim  Michael;  for  Stono,  and  the 
branches  thereto  bek>nging,  Mr.  Thomas  Farr ;  for  the  East  side  of  Pon 
Pon  and  South  Edisto,  Captain  William  Maggott ;  and  for  the  parish  of 
St.  Bartholomew,  viz.  for  the  south  side  of  South  Edisto,  Israel  Andrews  ; 
for  Ashepoo,  George  Mitchell  ;  for  Combahe  and  Chehaw,  Samuel  Nich- 
olls  :  And  for  the  parish  of  St.  James  Santee,  in  Craven  county,  are 
appointed  Mr.  Peter  Perdrieau,  Mr.  Philip  Gendron  and  Mr.  Peter  Rob- 
art,  jun.;  for  English  Santee,  Captain  John  Cantey,  Mr.  Joseph  Goodbee, 
and  Mr.  William  Cantey  ;  And  for  the  parish  of  St.  Helena  in  Granville 
county,  are  appointed,  viz.  for  Port  Royal  Island,  Robert  Wilkinson,  and 
for  St.  Helena  and  Combahee  Islands,  Mr.  Arthur  Dickey  and  Mr  John 
Beamor.  Which  persons  so  chosen  by  the  General  Assembly,  are  hereby 
appointed  enquirors  or  inquisitors,  and  are  to  take  and  make  an  account  of 
the  estates,  goods  and  merchandize,  stocks  and  abilities,  also  of  money  by 
them,  or  in  money  lying  at  interest,  in  any  person's  hands,  (but  with  due  re- 
gard to  the  hazard  and  uncertainty  ofsuch  money  at  interest, by  reason  of  the 
present  war,)  or  any  other  sort  of  estate  of  any  kind  or  nature  whatsoever,  in 
this  Province,  (except  the  real  estate  of  such  of  the  inhabitants  of  this  Pro- 
vince as  by  the  chance  of  the  war  arc  drove  from  the  same,)  and  also  allplaces 
of  profit,  and  all  sort  of  stock  of  what  kind  or  nature  soever,  that  is  to  say, 
the  number  of  all  their  neat  cattle,  horses,  mares,  sheep,  swine,  white 
servants,  with  their  trades  and  the  time  they  have  to  serve,  slaves,  their 
sexes,  ages,  trades  and  capacities,  the  quantity  of  lands  (except  as  before 
excepted,)  the  place  and  places  where  the  same  lies  in,  the  buildings  and 
improvements  thereon  and  belonging  to  the  same ;  which  account,  taken 
and  made  as  aforesaid,  the  said  inquisitois  shall  in  writing  under  their 
hands  and  on  their  oaths,  on  the  third  Thursday  in  January,  1716-7,  return 
and  give  in  Charlestown,  at  the  house  of  Mr  Henry  Seymour,  to  the  assess 
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sots  heieafler  named  ;  the  form  of  which  oath  shall  be  in  the  words  fol-  A.T).  1715. 
lowing,  viz  :  "  I,  A.  B.  do  sincerely  swear,  that  the  account  of  the  estates,  ^-^'''^^^'■'^^ 
stocks,  offices  and  places  of  trust,  money  in  possession,  or  at  interest,  and 
abilities  of  the  several  peisons  whose  names  are  comprised  in  the  account 
I  now  give  and  return  to  you,  is  a  full,  just  and  true  account,  according  to 
the  best  of  my  knowledge  and  information,  as  by  this  Act  is  required  :  So 
help  me  God.'"  And  the  said  assessors,  or  any  five  of  them,  are  hereby 
ordered  to  administer  the  said  oath, 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  Colonel 
George  Logan,  Captain  Arthur  Middleton,  Mr.  Benjamin  Godin,  Mr.  Wil- Nommaiionof 
Jiam  Gibbon,  Mr.  Thomas  Diston,  Mr.  Peter  St.  Julien,  Landgrave  Joseph  Assotsois. 
Morton,  Captain  William  Bull,  and  Mi-.  Elisha  Prioleau,  be  and  they  are 
hereby  appointed  Assessors,  for  the  raising,  taxing  and  assessing  the  afore- 
said sum  of  Thirty  Thousand  Pounds,  on  the  estates,  stocks  and  abilities 
of  all  the  inhabitants  aforesaid,  who  shall  meet  at  the  house  of  Henry- 
Seymour,  in  Charlestown,  on  the  said  third  Thursday  in  January,  1716-7, 
and  sit  de  die,  in  diem,  at  the  said  house,  or  at  such  house  as  the  major  part  * 
of  the  assessors  shall  think  fit  to  adjourn  to,  until  they  have  indifterently 
and  equally  rated  and  assessed  the  said  Thirty  Thousand  Pounds,  on  the 
inhabitants  aforesaid;  and  the  said  assessment,  so  made  fairly  under  their 
hands  and  seals,  they  shall  indent,  expressing  the  names  of  all  and  every 
person  so  assessed,  with  the  sums  of  money  each  person  is  assessed  at, 
with  the  value  of  his  or  their  estates,  and  how  much  he  or  she  is  rated  at 
per  pound,  before  the  name  of  each  respective  person  ;  and  the  said  inden- 
tures, so  signed  and  sealed  by  them  or  any  five  of  them,  shall  immediately 
deliver,  one  to  the  commissioners  of  appeals,  by  them  to  be  returned  to 
the  Commons  House  of  Assembly  at  their  next  sitting,  and  a  copy  of  the 
same  to  the  publick  receiver.  And  the  aforesaid  assessors  shall  on  the  day 
aforesaid,  before  they  begin  to  make  the  assessment  aforesaid,  before  any 
two  Justices  of  the  Peace,  take  the  following  oath,  viz;  "L  A.  B.  do  Poi-m  of  ihe 
swear,  that  according  to  the  best  of  my  judgment,  whether  by  information  oa''i- 
or  my  own  knowledge,  I  will  indifferently,  equally  and  impartially  rate 
and  assess  all  and  every  person  to  me  returned  to  be  assessed  by  the 
inquisitors  for  that  end  appointed,  according  to  their  several  estates,  stocks 
and  abilities  to  me  given  and  returned  :   So  help  me  God." 

IV.  And  he  it  furtJicr  enacted,    That  if  anv  person's   estate  is  so  mean  ,r       , 

»u    *  u     ^1-      •  •   -^      >  .  1  -1  "      r     1  ^  ,  .„  li  tnx  does  not 

that  by  the  mquisitor  s  return  the  said  assessors  find  such  person  s  tax  will  amount  to2s6d. 
not  amount  to  two  shillings  and  sixpence,  in  such  case   they   are  hereby  "'^•^^"''^ '^'viefl. 
directed  not  to  assess  the  same,    but  strike  him  out  of  the  said  list,  any 
thing  in  this  Act  to  the  contrary  notwithstanding. 

V.  And  he  it  farther  enacted.  That  the  publick  Receiver  shall  by  him- 
self or  some  other  person,  some  time  before  the  fourteenth  day  of  Febru- Ljst  to  be  sent 
ary,  1716-7,  send  to  every  set  or  number  of  inquisitors  in  each  of  the  afore-  to  inquisitors. 
mentioned  parishes,  a  list  of  all  and  every  the  persons  living  in  or  belong- 
ing to  the  said  inquisitor's  respective  parish,  mentioning  the  sums  of  money 

they  are  rated  and  assessed,  and  at  how  much  per  pound,  with  the  time 
and  place  appointed  for  payment  thereof;  and  every  of  the  aforesaid 
number  of  inquisitors,  or  any  three  of  them,  are  hereby  required  on  re- 
ceipt thereof,  to  post  the  said  list  of  assessments  of  their  respective  parishes 
at  the  church  door  of  each  parish,  and  at  such  other  publick  place  as  they 
shall  think  fit. 

VI.  And  it  is  farther  enacted.  That  the  several  persons  assessed  and  '^^^  y^  j,g  ^  ^ 
rated  as  aforesaid,  shall  pay  to  the  publick  Receiver,  in  Charlestown,  his  to  the  puhhv'k 
assessment,  on  or  before  the  first  Tuesday  in  April,  1717;  and  in  case  ^^•^^'.Y^''' '^'ho 
any  person  shall  neglect  or  refuse  to  pay  his,  her  or  their  tax,  at  or  within""^    i^tram. 
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A.  D.  1715.  the  respective  limited  time  appointed,  the  said  publick  Receiver  is  hereby 
''-^'■^^"'**^  required  within  twenty  days  after  the  day  of  payment,  respectively  to 
Receiver  may  ^^turn  the  names  of  every  person  neglecting  as  aforesaid,  to  the  next  Jus- 
distrain  lor  non  ice  of  the  Peace,  together  Aviih  the  account  of  the  sum  of  money  each 
payment  of  tax.  person  is  assessed,  which  Justice  to  whom  such  return  is  made,  shall  within 
five  days  after  such  return,  by  warrant  under  his  hand  and  seal,  directed  to 
the  next  constable,  cause  distress  to  be  made  on  the  goods  and  chattels  of  the 
person  against  whom  return  as  aforesaid  was  made,  for  the  value  of  what 
he  was  at  that  day  to  have  paid,  together  with  the  charge  of  distraining, 
keeping,  appraising  and  selling  the  same  ;  and  in  case  the  constable  shall 
make  return  upon  oath  that  he  can  find  no  goods  or  chattels  to  distrain,  as 
aforesaid,  in  such  case  the  Justice  shall  under  his  hand  and  seal  give  his  war- 
rant to  the  said  constable,  to  seize  and  apprehend  the  body  of  said  person 
against  whom  such  return  is  made,  and  to  gaol  to  carry,  who  by  the  gaoler 
shall  be  there  kept  without  bail,  till  the  publick  Receiver  shall  certify  to 
him,  the  gaoler,  that  the  said  person  hath  paid  the  money  for  which  he 
was  committed,  and  that  he  may  discharge  him,  paying  his  fees.  And 
every  constable  which  shall  make  distress  as  aforesaid,  shall  keep  the 
goods  and  chattels  distrained  three  days,  unless  they  shall  be  sooner  re- 
deemed by  the  owner  for  the  money  they  were  distrained  for  and  charges 
thereon,  and  after  three  days  shall  cause  the  same  to  be  appraised  by  three 
freeholders  of  the  neighborhood,  and  as  much  thereof  to  the  publick  Re- 
ceiver shall  deliver  as  is  valued  at  the  money  he  was  to  make  distress  for, 
together  with  the  charges  of  distraining,  appraising,  keeping  and  carrying 
to  the  Receiver,  and  the  overplus  to  the  owner  to  return.  And  any  per- 
son or  persons  who  after  he  is  assessed  shall  depart  out  ot  this  Province, 
before  the  respective  day  of  payment  before  appointed,  shall  before  they 
go  off  pay  to  the  Receiver  their  assessment,  or  give  security  for  the  same, 
or  for  neglect  thereof  shall  be  prosecuted  by  the  Receiver  as  persons  who 
neglect  to  pay  at  the  day  of  payment;  any  thing  in  this  Act  to  the  contrary 
notwithstanding. 

VIT.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  the 
Howtheinquis- jjjqyjgjj-Qj.g  ^^^  assessors  aforesaid,  shall  be  rated  and  assessed  by  Samuel 
sors  may  be  Eveleigh,  Ralph  Izard  and  Benjamin  Quelch,  Esqs.  Justices  of  the  Peace, 
"■atod.  or  any  two  of  them,  on  their  oaths,  in  such  manner,  and  before  such  per- 

sons as  the  said  assessors  are  required  to  rate  and  assess  all  other  inhabi- 
tants aforesaid  ;  and  the  said  Justices  of  the  Peace  shall  meet  and  sit  at 
any  house  in  Chailestown,  on  some  of  the  same  days  the  assessors  are 
appointed  to  sit,  until  they  have  rated  and  assessed  the  inquisitors  and 
assessors  aforesaid,  and  make  their  return  of  having  so  done  to  the  said 
assessors,  before  they  have  concluded  and  perfected  the  assessment :  and 
that  the  said  assessors  may  with  all  expedition  perfect  the  assessment,  they 
are  hereby  impowered  to  have  one  or  more  clerks,  as  they  shall  think  fit, 
in  completing  the  said  assessment,  and  him  or  them  to  pay  and  satisfy  out 
of  the  publick  treasury,  by  an  order  under  their  hands  to  the  publick 
Receiver,  who  is  hereby  required  and  impowered  to  pay  the  same. 

VIII.  And  he  it  further  enacted  by  the  authority  aforesaid,   That  every 
Appeal  person  which  shall  have  reason  to  believe  that  he  is  over  rated,  may  within 

twenty  days  before  the  day  of  payment  aforesaid,  make  his  appeal  to  the 
commissioners  hereafter  named  to  hear  such  appeals,  which  commissioners 
shall  have  power,  and  they  are  hereby  impowered,  to  examine  every  per- 
son  appealing,  on  his  corporal  oath,  touching  every  particular  thing  and 
part  of  his  estate,  as  in  the  list  of  particulars  to  them  given  in  as  aforesaid 
doth  appear,  and  if  they  see  reason  for  the  same,  may  abate  and  defaulk 
such  person   and  proportion  of  the  appellant's  tax  as  he  shall  swear  off; 
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and  the  commissioners  shall  certify  to  the  publick  Receiver,  some  time  A.D.  17I5. 
before  the  day  of  payment,  their  proceedings  thereon  ;  and  that  Charles  ^-^"^^''^ 
Hill,  Esq,  Mr.  Benjamin  Deiaconseillere  and  Mr.  Jacob  Saher,  or  any  two 
of  them,  are  hereby  appointed  commissioners  of  appeals  to  be  made  as 
aforesaid,  and  shall  meet  and  sit  in  Charlestown,  at  such  house  as  they 
shall  approve,  and  shall  continue  sitting  every  of  the  twenty  days  next 
before  the  respective  day  of  payment,  if  thereto  required. 

IX.  And   whereas,  it  may  so  happen  that  some  persons  who  may  be 

willing  to  appeal  from  their  assessment  aforesaid,  may  be  officers  or  enlist-  f  °^eaYtVa  fi^ld 
ed  soldiers,  and  in  actual  service,  by  which  means  it  would  be  very  iucon- officer, 
venient  for  such  persons  to  come  to  Charlestown,  to  make  their  appeals  ; 
to'  avoid  which  inconvenience.  Be  it  enacted  by  the  authority  aforesaid, 
That  in  case  any  person,  either  officer  or  soldier,  being  in  the  publick 
service,  and  who  shall  think  himself  obliged  to  appeal  from  his  assessment, 
that  then  and  in  such  case,  it  shall  be  lawful  for  such  person,  and  he  or 
they  are  hereby  permitted  to  appeal  from  their  respective  assessments  to  any 
lield  officer  then  in  the  army,  which  field  officer  is  hereby  impowered  to  ex- 
amine and  administer  the  usual  oath  to  each  respective  appellant,  a  certificate 
whereof  being  returned  by  such  field  officer  to  the  publick  Receiver,  in 
Charlestown,  shall  be  as  effijctual  to  all  intents  and  purposes  in  the  law  to 
such  appellant,  as  if  he  had  made  his  appeal  to  the  commissioners  of  appeals 
nominated  by  this  Act,  and  the  publick  Receiver  is  hereby  required  to 
make  such  respective  abatements  according  ;  and  the  field  officer  aforesaid 
is  hereby  required  to  make  out  and  return  such  certificate  to  the  said 
publick  Receiver,  any  thing  before  contained  in  this  Act  to  the  contrary 
notwithstanding. 

X.  And  be  it  also  euurted  by  the  authority  aforesaid,  That  the  inquisitors 

are  to  return  the  slaves  by  any  person  sent  off  this  Piovince,  at  any  time  ^"^^^^°^''*^'*'* 

1  r-    1  ..u         1  1       1  sent  away, 

smce  the  commencement  or  the  war,  as  though  such  slaves  were  as  yet 

in  this   Province,  but  are  to  return  no  more  of  any  person's  crop  or  other 

produce  than  is  to  be  disposed  of,   and  not  that  which  is  designed  for  the 

use  of  the  family,   and  the  assessors  are  hereby  ordered  to  assess  no  more 

of  any  person's  crop  than  is  for  sale. 

XI.  A?id  be  it  enacted,  That  if  in  the  assessing  the   Thirty   Thousand 

Pounds  aforesaid,  any  fraction  less  than  a  fourth  part  of  a  penny  ariseth,  Small  fractions 
the  assessors  may  raise  and  assess  such  fractions,  notwithstanding  the  same  °e™^*'^  asses- 
may  arise  to  more  than   Thirty  Thousand  Pounds  ;  any  thing  in  this  Act  raised. 
to  the  contrary  notwithstanding. 

XII.  And  be  it  furtlitr  enacted  by  the  authoiity  aforesaid.    That  every 
inquisitor,  every  assessor,  every  justice  of  the  peace,  the  publick  receiver,  P^^^''^""!^" 
every  commissioner  of  appeals  and  every  constable  which  shall  neglect  or  Jf-^du,y  "*^®  ^'^ 
refuse  to  do  and  perform    that  charge   and  trust  which  is  hereby  to  them 

given  and  committed,  shall  for  each  neglect  forfeit  the  sum  of  fourty 
pounds,  to  be  recovered  in  any  court  of  record  in  this  Province,  by  bill, 
plaint  or  information,  in  which  no  wager  of  law  or  protection  shall  be 
allowed,  one  half  thereof  to  the  publick  receiver,  for  the  use  of  the  publick, 
and  the  other  half  to  him  or  them  that  will  sue  for  the  same. 

XIII.  And  be  it  further  e«ffc;!e<Z  by  the  authority  aforesaid.   That  when  ^yj^^     , 

the  said  tax,  amounting  to  the  full  sum  of  Thirty  Thousand  Pounds  as  jE30,(!00  is  mis- 
aforesaid,  shall  be  raised,  levied  and  paid  in  to  the  publick  receiver,  as  is  ed,  the  bills  of 
before  directed  and  appointed,  the  publick  receiver  shall  immediately  call  "gyj^  ^  ^^ 
in  and  cancel  and  put  on  a  file  the  aforesaid  bills  of  credit,  stampt  for  the  cancelled, 
more  expeditious  carrying  on  the  war  against  our  Indian  enemies  and  their 
confederates,  amounting  to  the  sum  of  Thirty  Thousand  Pounds,  and  the 
fund  of  the  said  tax  amounting  to  thirty  thousand  pounds,  is  hereby  ordered 
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\  D.  17i:<      and    declared  to  be  disposed  of  Tor  and    towards   the   sinking  the  bills  of 
^-*<'^>--">»^    credit  aforesaid,  and  to  no  other  account,  end  or  purpose  whatsoever  ;  and 
the  commissioners  of  appeals  aforesaid,  are  here  hereby  empowered  and 
required  to  see  the  said  bills  of  credit  cancelled  and  tiled  accordingly. 

XIV.  And  whereas,  it  is  hisfhlv  just  and  necessary  that  the  publick  debts 
oo'^o^be  aDDlied''''^'*^^'^y  ^'^"''^^^''^'^  since  the  commencement  of  this  war  should  be  paid 
to  cancelling  and  satisfied,  in  order  to  support  the  publick  faith,  and  to  give  encourage- 
biMs  of  credit,  ment  for  further  credit  for  the  future  .;  Be  it  tlierefore  enacted  by  the  author- 
ity aforesaid,  That  the  sum  of  Thirty  Thousand  Pounds,  current  money, 
shall  be  equally  and  indifferently  raised,  imposed  and  levied  upon  the 
estates,  leal  and  personal,  stocks  and  abilities  of  all  and  singular  the  inhab- 
itants, merchants  and  all  other  persons  residing  or  otherwise  interested 
within  this  Province,  after  the  manner  and  foim  and  by  the  same  persons 
as  is  directed  and  appointed  before  in  this  Act,  for  raising  the  sum  of  thirty 
thousand  pounds,  to  sink  the  bills  of  credit  aforesaid;  and  shall  be  asses- 
sed, levied  and  paid  to  the  publick  receiver  aforesaid,  on  or  before  the 
second  Tuesday  in  April  which  shall  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  sixteen,  and  shall  by  the  commissioners  hereafter 
named  be  applied  for  and  towards  discharging  and  paying  the  debts 
already  contracted  by  the  publick,  in  such  method  and  manner  as  is  here- 
after directed. 

XV.  And  he  it  further  enacted,  That  before  the  time  appointed  by  this 
Coniir.i.jsionerd  -A-Ct  for  raising  and  paying  the  said  sum  of  thirty  thousand  pounds,  viz.  on 
to  meet  and  the  fiist  Tuesday  in  October  next,  and  the  first  Tuesday  in  March  follovv- 
affains't'^The"'^  ing,  the  commissioners  hereafter  named,  or  any  three  of  them,  shall  meet 
piiblic.              together  at  the  house  of  Mr.  Henry  Seymour,  in  Charlestown,   and  there 

to  sit  from  day  to  day,  not  exceeding  ten  days  at  each  time,  of  which  times 
and  place  all  persons  with  whom  the  publick  has  contracted  any  debts 
since  the  commencement  of  the  present  war,  are  to  take  due  notice,  and 
are  then  and  there  to  bring  in  their  respective  accounts,  in  order  tohave  the 
same  examined  and  adjusted  ;  which  being  done  by  the  commissioners 
hereafter  named,  and  the  several  credilois,  having  by  sufficient  vouchers 
proved  their  accounts  and  demands  to  the  satisfaction  of  the  said  com- 
missioners, or  any  three  of  them,  (who  in  proving  the  same  are  to  take  the 
oaths  of  the  respective  creditors  in  such  case  only  where  from  the  nature 
thereof  other  proof  could  not  be  produced,)  the  said  commissioners  or  any 
three  of  them,  are  then  to  draw  an  order  under  their  hands,  directed  to 
the  publick  receiver,  and  payable  to  the  respective  creditors,  for  so  much 
money,  for  the  first  payment,  as  the  ot)e  half  part  of  the  whole  debt  due  to 
such  creditor  by  his  stated  account  will  amount  to  ;  and  the  publick  receiver 
is  hereby  impowered  and  rcquiied  to  discount  all  such  orders  in  payment 
of  the  tax  of  each  respective  person  to  whom  such  orders  are  granted,  and 
to  make  due  payment  of  the  overplus  (if  any  there  be)  to  such  person, 
when  the  tax  aforesaid  shall  be  raised  and  paid  into  his  hands  as  aforesaid. 
XVL  And  he  it  furtlie.r  enacted,  That  Col.  Thomas  Broughton,  Col. 
Nomination  of  George  Logan,  Landgrave  Joseph  Morton,  Ralph  Izard  and  Benjamin 
commissioner.s.  Quelch,  Esqs.  be  and  they  are  hereby  nominated  and  appointed  commis- 
sioners for  executing  the  powers  hereby  given  them  for  examining  and 
adjusting  the  publick  accounts  aforesaid,  and  for  passing  orders  on  the 
publick  receiver  fijr  payment  of  the  same;  and  that  in  case  of  the  death, 
absence  or  refusal  of  any  of  the  said  commissioners  to  act  in  the  premises, 
it  shall  be  lawful  for  the  remaining  commissioners,  or  any  three  of  them, 
to  choose  others  in  their  room,  and  the  persf)ns  so  chosen  shall  have  the 
same  power  as  if  they  were  named  in  this  Act,  and  shall  continue  until 
removed. by  a  vote  of  the  House  of  Commoas,  and  shall  render  an  account 


OF  SOUTH  CAROLINA.  633 

of  their  transactions  to  the  House  of  Commons  as  often  as  they  shall-  be     A.  D.  1715. 
thereunto  lequired.  v-^'-v^^ 

_  XVII.  And  be  it  further  enacted,  That  Mr,  Thomas  Barton  be  and  he... 
IS  hereby  appointed  Clerk  to  the  Commissioners  aforesaid,  who  shall  be  edfand  hSy 
allowed  for  his  pains,  pen,  ink  and  paper,  the  sum  often  shillings  per  day 
for  every  day  he  shall  attend  the  commissioners  aforesaid,  to  be  paid  from 
•  time  to  time,  by  an  order  under  the  hands  of  the  said  commissioners,  or 
any  three  of  them,  directed  to  the  publick  Receiver,  who  is  hereby  impow- 
ered  and  required  to  pay  all  such  orders. 

XVIII.  And  whereas,  it  may  so  happen  that  some  of  those  persons  that 
bylav^are  appointed  inquisitors  and  assessors,    and   other  officers  con- Governor  may 
cerned  m  and  for  raismgof  the  tax  for  the  sum  of  thirty  thousand  pounds,  ^PP"'"' ^u^^sii- 
may  be  obliged  to  be  in  the  army,  and  thereby  incapacitated  to  discharge '"''''• 
Uieir  respective   duties  aforesaid.    That  then,  and  in  such  case,  the  Right 
Honourable  the  Governour,  or  Deputy  Governour,  or  President  of  the 
Council,  shall  have  power,  and  they  are  hereby  impowered,  to  nominate 

and  appoint  other  men  in  the  room  of  such  persons  that  serve  in  the  war, 
who  shall  be  under  the  same  oaths,  restrictions,  fines  and  limitations,  as 
the  inquisitors  and  assessois  are  that  are  first  nominated  in  this  Act,  any 
thing  in  this  Act  to  the  contrary  notwithstanding. 

XIX.  Whereas,  by  the  Act  for  settling  a  salary  on  the  publick  Receiver 
ratified  in  open  Assembly  the  first  day  of  March,  1710,  it  is  amongst  other  Publick 
things  therein  enacted,  that  the  person  appointed  Receiver  by  vote  of  the  R^'eiver 
House  of  Commons,  shall  not  continue  in  the  said  office  any  longer  at  one  •'°"''""^'l- 
time  than  the  space  of  three   years   next  after  his   admission,    and    from 
thence  to  the  next  session  of  the   General  Assembly,   as  by  the  said  Act 
appears  ;  and  whereas  Alexander  Parris,  Esq.  who  by  vote  of  the  House 

of  Commons  was  appointed  Receiver,  pursuant  to  the  said  Act,  hath  con- 
tinued in  the  said  office  near  the  term  limited  by  the  said  Act,  and  ought, 
according  to  the  direction  of  the  Act  aforesaid,  to  cease  acting  as  publick 
Receiver,  when  the  time  is  expired  ;  nevertheless,  in  regard  to  the  present 
circumstance  of  publick  affiiirs,  and  the  great  usefulness  and  approved 
diligence  and  fidelity  of  the  said  Alexander  Parris,  Be  it  enacted.  That 
the  said  Alexander  Parris  shall  continue  publick  Receiver  during  the  lim- 
itation of  the  Act  for  raising  Forces  under  pay,  &c.  ratified  in  this  present 
session,  and  from  thence  to  the  end  of  the  first  session  of  the  next  General 
Assembly  following,  and  no  longer ;  any  thing  in  the  Act  before  mentioned 
to  the  contrary  in  any  wise  notwithstanding. 

Read  three  times  and  ratified  in  open  Assembly, 
the  21th  day  of  August,  1715. 

CHARLES  CRAVEN, 
ARTHUR  MIDDLE  TON, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT 
ROBERT  DANIELL, 
SAMUEL  EVELEIGH 

Repealed  by  Act  of  June  30,  1716. 

VOL.  II.— 80. 


STATUTES  AT  LARGE 


No.  356.  AN  ACT  for  raising  Forcks  to  prosecute  the  War  against  our 
Indian  enemies,  and  to  stamp  bills  of  credit  for  payment  of 
arrears  due  to  the  soldiers  enlisted  in  the  Army  by  the  late 
Act,  ratified  the  27th  of  August  last,  and  to  prohibit  the 
exportation  of  Corn  and  Peas. 

FORASMUCH,  as  the  measures  that  have  been  hitherto  taken,  fin' 
Preamble,  carrying  on  the  War  against  the  Indians,  now  in  enmity  with  us,  have 
been  found  by  experience  to  be  of  great  use,  and  by  the  blessing  of  God 
have  in  some  measure  put  a  stop  to  the  barbarous  cruelties  and  incursions 
of  our  enemy  Indians  upon  this  government,  and  forasmuch  as  it  is  still 
necessary,  that  a  body  of  white  men  be  sent  up  and  joined  with  our 
friendly  Indians  the  Chariques,  to  go  against  the  Creek  Indians,  and  that 
several  garrisons  be  erected  upon  the  frontier  part  of  this  government, 
for  the  defence  of  the  same,  and  to  encourage  the  inhabitants  to  return 
with  the  more  safety  to  their  plantations.  Therefore,  in  order  to  raise  and 
maintain  a  sufficient  numberof  soldiers  to  carry  on  the  war,  under  such  pay, 
provision  and  allowance,  as  will  be  a  sufficient  inducement  to  all  persons  to 
enlist  themselves  in  the  public  service, 

I.  Be  it  enacted,  by  his  Excellency  John  Lord  Carteret,  Palatine,  and 
the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province, 
by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  now  met  at  Charlestown,  for  the  South  and  West  part 
of  the  said  Province,  and  by  the  authority  of  the  same.  That  one  hundred 
white  men  shall  be  raised  and  enlisted,  for  the  Chariques  ******  or 
any  other  service  that  the  Governor,  with  consent  of  his  Council,  shall 
think  convenient,  in  such  method  and  manner,  and  under  such  provision, 
pay  and  allowance,  as  hereafter  in  this  Act  is  appointed. 

II.  Therefore  he  it  enacted,  by  the  authority  aforesaid,  That  it  shall  and 
One  hundred  may  be  lawful,  to,  and  for  the  right  Hon.  Charles  Craven,  Esq.  Governor 
Volunteers          ^  Captain  General,  &c.  and  to  and  for  the  right  Honourable  the  Governour 

nmy  be  enlisted  „        .      ^  .  ,  ■,       •     ^  ^  i  i  »    j     ^      • 

for  the  time  bemg,  and  he  is  hereby  empowered  and  requested,  to  issue 

forth  his  orders  under  his  hand  and  seal,    directed  to  Lieutenant  General 

or  to  some  other  officer  under  him,  to  go  at  the  head  of 


every  Company,  of  either  Regiment  of  this  Province,  there  to  enlist  as 
many  Volunteers,  for  the  expedition  to  the  Chariques  or  any  other  service 
that  the  Governor,  with  the  consent  of  his  Council  shall  approve,  as  will 
make  up  the  number  of  one  hundred.  But  in  case  there  be  not  a  suffi- 
cient   number    of    volunteers,    then    the    said or    any 

other  officer  under  him,  are  hereby  empowered  equally  and  impartially, 
to  draw  or  iinpress,  so  many  of  the  remaining  part  of  the  said  Company, 
as  will  make  up  the  number  of  one  hundred,  a  list  of  which  men,  subscrib- 
ed   by    the    said shall    be    immediately    returned    to 

the  Governor,  deputy  Governor  or  Commander-in-chief,  and  the  men  so 
enlisted,  and  being  completely   armed  at  their  own  charge,    or  in   case  of 
IT^^meiUxi'    inability,  at  ihe  chafge  of  the  publick,   to  be  deducted    out  of  their  pay, 
their  own  gii^ll  be  ready  to  march  to  the  Chariques  or  any  other  place,  so  soon  and 

[ibihi^y 'lo'do'^so.  at  such  lime,  as  the  right  honorable    the   Governour,  Deputy   Governour 

and  Commander-in-chief  shall  order,  under  the  command  of ^ 

or  such  other  person  as  the  Governor  shall  think  fit  to  appoint  for  that 
expedition,  and  there  shall  follow  and  ******  time  to  time  the  commands 
of  them  ******  or  such  other  superior  officer  or  officers,  as  shall  be  placed 


Volunteers  to 
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uVer  them,  and  be  under  the  same  command  and  obedience   during  the     A.D.  17J5. 
limitation  of  this  Act.  ^  ■^^^r^'*^^ 

III.  Be  it  further   enacted,  by    the  authority  aforesaid,    That  the  said 
hundred  white  men,  soldiers,  when  raised,  shall  be  commanded  by  one  J'ay  of  the 
Lieutenant  General  or  such  other  title  as   the  right    honorable  the  G over- o^^^''^- 
nor  shall  think  fit  to  give  to  the  superior  officer,    and  four  other   officers 

under  him,  with  such  titles  and  distinctions  as  the  Governor  shall  think 
convenient  to  give  them.  The  superior  officer  of  the  said  forces  for  the 
Charique  expedition,  to  have  forty  pounds  per  month,  other  three  officers 
under  him,  to  have  each  of  them  sixteen  pounds  per  month,  and  the  other 
officer  twelve  pounds  per  month,  to  be  paid  them  out  of  the  publick  Trea- 
sury, by  the  Paymaster  hereafter  appointed,  for  every  month  he  or  they 
shall  continue  in  the  public  service,  to  be  paid  quarterly,  and  commence 
from  the  day  of  his  or  their  enrollment. 

IV.  Be  it  further  enacted,  That  each  and  every  of  the  hundred   men 

which  shall  be  raised  and  enlisted  for  the  Charique  expedition,  beino-payoftliemen. 
footmen,  shall  have  and  receive  six  pounds  per  month,  and  for  every  horse- 
man providing  himself  a  horse,  seven  pounds  per  month,  to  be  paid  him 
or  them  out  of  the  publick  Tresury,  by  the  Paymaster  hereafter  appointed, 
for  every  month  he  or  they  shall  continue  in  the  public  service,  to  be  paid 
at  the  end  of  every  three  months,  and  to  commence  from  the  day  of  his  or 
their  enrollment. 

V.  And  whereas,  it  is  necessary  that  small  garrisons  be  erected  at  such 
convenient  parts,  on   the  frontiers  of  this  Province,    as   may  be    for    the  Garrisons  to  be 
further  security    of    the  same,  Be    it    enacted,  and  it  is  hereby  further  appointed  and 
enacted,    by    the     authority  aforesaid.     That    the    right    honorable     the^"™*''^*'^- 
Governor    or    Deputy    Governor    and    his     Council,     be    empowered, 

and  they  are  hereby  empowered  to  erect  and  furnish  with  men, 
all  and  every  of  the  Garrisons  hereafter  mentioned;  that  is  to  say,  a 
Garrison  on  Santee  River,  at  the  plantation  of  John  Heme,  de- 
ceased, to  be  defended  by  fifteen  men  and  one  commander.  A  garri- 
son at  the  Savano  Town,  at  the  place  where  it  now  is,  to  be  defended  by 
forty  men  and  a  Captain,  and  one  Lieutenant.  A  garrison  at  Rawlino^'s 
Bluff,  on  Edisto  river,  to  be  defended  by  ten  men,  one  officer  included. 
A  garrison  at  Port  Royall,  to  be  defended  by  twenty-eight  men,  a  Captain 
and  two  Lieutenants  included.  A  garrison  at  Rowland  Evane's,  on 
Cambahee  river,  to  be  defended  by  twenty  men  and  one  commander  inclu- 
ded, and  a  garrison  at  the  Horse  Shoe,  to  be  defended  by  ten  men,  one 
commander  included. 

VI.  Be   it  further  enacted.   That    all  and  every   of  the   forementioned 
garrisons,  when  erected  and  the  men  placed  in  them,  as  by  the  direction  ^     . 

of  this  Act,  shall  be  and  remain  garrisons  for  the  defence  of  this  Province,  mahiTichX^ 

so  long  as  to  the  limitation  of  this  Act,  and    no  longer.     Provided  never- ring  the  fomiu- 

theless,  and  it  is  hereby  further  enacted  and  declared,  that  if  the  right  War^andiw° 

honorable^the  Governor,  by  the  advice  of  his   Council,  shall  think  it  need- Ion;  er. 

ful,  as  the  danger  of  the  enemy  shall  lessen,    to   break  up  and    discharge 

any  or  all  of  the  said  garrisons,   that  at  the  Savanoe  Town  excepted,   b'e- 

fore  the  time  of  the  limitation  of  this  Act  is  expired,    it  shall  and  may  be 

lawful  for  the  said  Governor,   Deputy  Governor  or    Commander-in-chief, 

with  the  consent  of  the  Council,  to  break  up  or  discharge,  all   or  so  many 

of  them  as  they  shall  see  reason  for,  any  thing  in  this  Act  to  the  contrary, 

in  any  wise  notwithstanding. 

VII.  Aud  lohereas,  it   is   impossible   to   procure   men  for  to  erect   and 

mann  the  said  garrisons,  ^unless    care  be  taken   to  pay  and  maintain  the  Pay  of  Garrison 
men  for  the  time  they  slTall  be  in  the  said  garrisons  on  the  public  service,  officers. 
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A.  D.  1715  ^g  ii  therefore  enacted,  That  the  commander  of  the  Savanoe  Town 
'"^''^''"''^^  garrison,  shall  have  sixteen  pounds  per  month,  his  Lieutenant  twelve 
pounds  per  month ;  the  commander  of  Port  Royal  garrison  sixteen 
pounds  per  month,  his  Lieutenant  twelve  pounds  per  month;  and  the  com- 
manders of  each  and  every  other  garrison  before  mentioned  in  this  Act, 
shall  have  and  receive  each  and  every  of  them  ten  pounds  per  month,  to  be 
paid  to  them  out  of  the  Public  Treasury,  by  the  Paymaster  hereafter  ap- 
pointed, for  every  month  he  or  they  shall  continue  in  the  publick  service, 
to  be  paid  quarterly,  and  the  time  to  commence  from  the  day  of  his  or  their 
enrollment. 

VITL  And  he  it  further  enacted,  by  the  authority  aforesaid.  That  every 
Pay  of  the  private  soldier  enlisted  or  drawn  out  for  the  publick  service,  in  any  of 
Privates.  ^^^  g^^^j  garrisons,  shall  have  and  receive  four  pounds  per  month,  for  every 

month  he  or  they  shall  continue  in  the  said  service,  and  one  pound  more 
per  month  to  such  of  the  men,  in  any  of  the  said  garrisons  (that  at  Port 
Royall  excepted)  who  shall  provide  theselves  horses  for  the  public  service, 
to  be  paid  quarterly,  out  of  the  public  Treasury,  by  the  Paymaster  here- 
after appointed,  and  the  time  to  commence  from  the  day  of  his  or  their 
enrolment. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 
Governoui-  to  right  honorable  the  Governour,  be  empowered  and  he  is  hereby  empower- 
enlistmen"'' °^  ^^  ^"'^  desired,  to  issue  forth  his  orders  under  his  hand  and  seal,  to  such 

person  or  persons  as  he  shall  think  fit  to  enlist  as  volunteers,  or  press  so 
many  men  out  of  the  several  companies  of  this  Province,  as  will  make  up 
the  number  of  one  hundred  and  seventeen,  for  the  garrisons  before  men- 
tioned, in  such  manner  and  method  as  he  is  empowered  and  desired  by 
this  Act  to  enlist  or  impress  the  men  for  the  expedition  to  the  Chariques, 
or  any  other  service. 

X.  And  for  the  greater  encouragement  of  all  such  persons  who  shall 
Soldiers  being  serve  in  this  present  expedition  to  the  Chariques  or  any  other  service,  Be 
woun  e  .         it  farther  enacted,  by  the  authority  aforesaid,  That  every  person  who  shall 

be  enlisted  in  the  public  service,  by  virtue  of  this  Act,  and  serving  in  the 
expedition  to  the  Chariques  or  any  other  service,  and  shall  be  maimed  in 
his  body  or  limbs,  and  thereby  rendered  uncapable  of  maintaining  him- 
self, such  person  or  persons  shall  be  taken  care  of  and  maintained  at  the 
public  charge  by  an  ordinance  of  the  General  Assembly,  as  well  for  his 
healing  and  recovery  as  for  his  maintenance  and  support,  if  rendered  un- 
capable to  maintain  himself. 
Corapensation  XL  Forasmuch  as  this  government  has  prevailed  with  the  Tuscorora 
to  the^ friendly  j^jji^j^s  j_}jat  are  now  in  this  Province,  to  continue  in  the  same  to  the  Fall  of 
the  year,  and  to  be  at  the  Garrison  at  Port  Royal,  in  order  to  carry  on  the 
war  against  the  Yamasees  and  other  our  enemies.  Be  it  enacted,  by  the 
authority  aforesaid,  That  each  and  every  of  the  Tuscorora  Indians  before 
mentioned  at  and  upon  the  time  of  his  or  their  returning  to  North  Caroli- 
na, shall  have  and  receive  from  the  Public  Receiver  one  good  trading 
Gun  and  one  Hatchett.  And  for  a  further  reward  to  the  said  Indians, 
Be  it  enacted.  That  if  any  of  the  said  Indians  shall  happen  to  be  killed 
in  the  public  service  by  the  enemy,  for  every  Indian  so  killed,  there  shall 
be  a  slave  of  the  said  Tuscorora  nations  given  to  them  by  the  publick  for 
the  loss  of  such  of  the  Tuscororas  as  shall  be  killed, 
rsptives  taken  XII.  And  whereas,  among  other  things  promised  to  tlie  Tuscorora 
j'odianB'!'^'^  Indians  to  stay  among  us  and  assist  us  against  our  enemies,  it  is  agreed 
to,  that  for  every  Indians  enemy  slave  they  shall  take  and  bring 
in,  there  shall  be  returned  in  lieu  another  slave  of  their  own  nation. 
Be  it  therefore  enacted,  by  the  authority  aforesaid,  That  any  Tusco- 
rora  Indian  who    shall,  after  the  ratification  of    this  Act,    lake  captive 
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any  of  our  Indian  enemies,  shall  have  given  up  to  him  in  the  room  thereof    A..  D.  1715. 

one  Tuscorora  Indian  slave,   and  the  honorable   the   Governor,  Deputy 

Governor  or  Commander-in-chief,  is  hereby  empowered  to  impress    any 

Buch  Tuscorora  Indian  slave  for  the  purpose   aforesaid,  which   slave  so 

imprest  by  virtue  of  this  Act  shall  be  valued  and  apprized  by  one  Justice 

of  the  Peace  and  two  Freeholders  upon    oath,  and    delivered   up   to    the 

Indian  who  shall  make  a  lawful  claim  thereto,  and  the  said  Justice  of  the 

Peace  and  two    Freeholders    shall  grant  to  the  master  or  mistress  of  the 

said  Tuscorora  Indian  slave  a  certificate,   setting  forth  the  sex,   age  and 

value  of  the  said  slave,  which    certificate    being  produced  to  the  Publick 

Receiver,  shall  be  a  sufficient  authoi'ity  for  him  to  pay  the  same. 

XIII.  And  he  it  further  enacted,  by  the  authority  aforesaid.  That  all  or 

any  of  our  Indian  enemies  which  shall  be  exchanged  for  Tuscorora  slaves,  Indians  ex- 
be  delivered  to   the  Public    Receiver  for  the  use  of  the  publick,   who  is  J^'^nged  for 
hereby  ordered  and  directed  to  sell  the  said  slave  or  slaves  for  the  use  of gi^y^s.'^"'^'^ 
the  publick,  to  such  who  shall  give  the  most;  the  buyer  at  the   same  time 
giving  bond  to  export  the  said  enemy  slaves  in  two  months  after  the  sale 
thereof. 

XIV.  Whereas,  the  several  Garrisons  that  by  virtue  of  this  Act,   are  to 

be  erected,  will  require  stores  of  amunition,  provision  and  several  other  Impressment 
necessaries  for  the  support  and  defence  of  the  same,  and  whereas  several  "]?y  ^^  "^^A^ 
of  the  said  Garrisons  will  be  at  great  distance  from  Charlestown  and  other  arti^les.^^^"^^ 
settlements  of  this  Province,  which  consequently  will  require  negroes, 
horses,  periaugers  or  canoes  for  the  carrying  all  such  necessaries  as  will 
be  wanting  for  the  use  of  the  said  Garrisans,  &c..  Be  it  therefore  enacted,  bv 
the  authority  aforesaid.  That  if  at  any  time  the  Governor,  Deputy  Gover- 
nor or  Commander-in-chief,  with  the  consent  of  the  Council,  or  the  com- 
manding officer  of  anyjDf  the  aforesaid  Garrisons,  shall  have  occasion  for 
provisions,  horses,  periaugers  or  canoes,  or  any  other  necessaries  for  the 
use  of  the  Garrisons,  or  for  negroes  or  other  slaves,  to  go  in  periaugers  or 
canoes  on  any  other  messages,  oj  to  carry  burthens,  or  to  work  on  any  of 
the  Fortifications  to  be  erected,  it  shall  and  may  be  lawful  for  the  persons 
aforesaid,  or  any  of  them,  and  they  and  every  of  them  are  hereby  empow- 
ered to  impress  all  such  provisions,  or  any  other  necessaries  as  aforesaid, 
and  negroes  or  other  slaves,  as  they  shall  have  occasion,  for  the  service  of 
the  Garrisons,  any  thing  in  this  Act  or  any  other  Act,  to  the  contiary  in 
any  wise  notwithstanding. 

XV.  And  that  the  owners  of  all  negroes,  horses,  periaugers,  canoes,  &c. 
imprest  for  the  public  service,  may  have  just  satisfaction   for  all  damage  Owners  to  be 
which  may  accrue  to  them  while  made  use  of  by  the  publick.  Be  it  there-  compensated. 

fore  enacted,  by  the  authority  aforesaid.  That  all  negroes,  horses,  periau- 
gers, canoes,  &c.  which  shall  by  virtue  of  this  Act  be  taken  up  or  imprest 
for  the  use  of  the  publick,  shall  before  made  use  of,  be  valued  and  rated 
by  two  or  three  of  the  neighbours  thereabouts,  and  a  certificate  of  the 
value  granted  to  the  possessor  thereof,  which  negroes,  horses,  periaugers, 
canoes,  &c.  when  discharged  and  returned  to  the  owner  by  the  publick, 
shall  in  the  same  manner  be  a  second  time  valued,  that  a  just  estimate  may 
be  made  of  what  damage  they  may  have  sustained  while  in  the  publick 
service,  and  what  damage  shall  be  found  upon  a  second  valuation  to  have 
been  done  to  such  negroes,  horses,  periaugers,  canoes,  &c.  a  certificate 
thereof  shall  be  given  to  the  owner,  who  upon  producing  the  said  ceitifi- 
cate  to  the  Publick  Receiver,  shall  be  entitled  to  the  amount  of  the  said 
damage,  to  be  paid  him  out  of  the  Public  Treasury,  and  the  Public  Re- 
ceiver is  hereby  ordered  and  directed  to  pay  the  same. 

XVI>  And   he  it  further  enacted,   by  the  authority  aforesaid,  That  the 
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A.  D.  1715.     person  or  persons  from  whom  such  provisions  or  any  other  necessaiies  tor 
^-^^"^^^""^^    the  use  of  the  aforesaid  Garrisons  shall    be  imprest,    shall  be  paid  for  the 
Oiuofilic  pub- same  out  of  the  Publick  Treasury,  by  an   order  under  the    hand  of  such 
lie  Treasury,     person  or  persons  who  imprest  or  took  up  the  same,  directed  to  the  Pay- 
master hereafter  appointed,  and  certifying    the  particulars  and  value   of 
such  provisions  or  other  necessaries  so  imprest  and  taken  up,  and  the 
time  and  value  of  the  work  of  such  negroes  so  made  use  of  and  employed, 
which  certificate  the  said  persons  are  hereby  required  to  grant,    and  the 
Paymaster  is  required  duly  to  pay  the  same. 

XVII.  And  be  it  further  enacted,  by  the  authority  aforesaid.  That 
Penalty  on  re- ^^  ^"J  person  or  persons  from  whom  such  provisions  or  other  necessaries 
fusing  to  give  shall  be  imprest,  or  whose  negroes  or  other  slaves  shall  be  taken  up  and 
up  articles  im-  employed  as  aforesaid,  shall  refuse  to  deliver  and  withhold  the  same, 
^^^^  '                upon  proof  thereof  by  oath  made  by  one  witness  before  the  next  Justice 

of  the  Peace,  who  is  hereby  empowered  to  adixiinister  the  same,  he,  she 
or  they  so  offending,  shall  forfeit  to  the  Paymaster  hereafter  appointed, 
for  the  use  of  the  publick,  the  sum  of  ten  pounds,  current  money  of  this 
Province,  to  be  levied  by  Warrant  of  such  Justice  by  distress  and  sale  of 
his  goods,  rendering  the  overplus  to  the  party  after  deduction  of  reasona- 
ble charges  in  taking  and  selling  the  same. 

XVIII.  And  he  it  farther  enacted,  by  the  authority  aforesaid,  That  all 
ImpresseJ  arti-  negroes,  horses,  canoes,  corn,  peas,  be  taken  and  imprest  from  such  only 
taken^from  the  ^'^^^°'  ^y  ^^^^"'  abundance  are  best  able  to  spare  them,  that  poor  people 
poor.                may  not  be  too  much  opprest   by   having  their   conveniences    prest  from 

them. 

XIX.  Whereas,  we  have  reason  to  apprehend  that  Corn  and  Peas  may 
Price allowcJ  grow  scarce,  and  the  Garrisons  in  this  Province  may  be  in  want  thereof, 
voiuntarlr  Be  it  further  enacted  by  the  authority  aforesaid.  That  in  order  there  may 
brought  in.        constantly  be  kept  a  supply  thereof  to  answer  the  publick  occasions,  every 

person  who  shall  bring  in  Corn  or  Peas  to  the  Publick  Receiver,  shall  be 
allowed  five  shillings  per  bushel  for  every  bushel  of  Corn  and  Peas  so 
delivered  for  the  use  of  the  publick,  and  the  Publick  Receiver  is  hereby 
ordered  to  receive  the  same  and  give  receipts  to  such  persons  for  that 
purpose,  which  receipts  when  produced  to  the  Publick  Receiver,  shall  en- 
gage the  publick  faith  to  make  them  satisfaction  out  of  the  bills  of  credit 
which  shall  be  struck  to  defray  the  contingent  charges  of  this  government. 
In  coiisideration  of  which  encouragement,  Be  it  further  enacted,  by  the 
authority  aforesaid,  That  no  Corn  or  Peas  be  exported  out  of  this  Pro- 
vince, and  if  any  Corn  or  Peas  be  laden  on  board  any  vessel,  in  order  for 
exportation,  the  same  shall  be  seized  to  all  intents  and  purposes,  one  half 
to  the  informer  and  the  other  half  for  the  use  of  the  publick. 

XX.  And  he  it.  further  enacted,  by  the  authority  aforesaid.  That  in  case 
Surplus  pro-  ^'^^  honorable  the  Governour,  Deputy  Governour,  or  Commander-in-chief, 
visions  may  be  shall,  between  the  ratification  of  this  Act,  and  the  time  of  the  new  crop, 
*"'''•                  think  that  there  be  more  Coi-n  and  Peas  than  shall   then  be  necessary  for 

the  service  of  the  puljlick,  he  shall  have  power,  and  he  is  hereby  empower- 
ed to  issue  out  his  orders  to  the  Publick  Receiver,  to  make  sale  and  dispose 
of  the  same  for  the  use  of  the  publick. 

XXI.  Be  it  further  enacted,  by  the  authority  aforesaid.  That  Colonel 
Paymaster  ap-  Alexander  Parris  is,  and  he  is  hereby  appointed  Paymaster  to  the  forces 
pointed.             now  bound  on  the  expedition  to  the  Chariques,  and  to  all  the   other  forces 

that  are  to  be  in  the  several  Garrisons  now  appointed  by  this  Act  to  be 
erected,  and  the  said  Paymaster  is  hereby  oreered  and  directed,  to  pay  off 
all  such  orders  as  shall  be  from  time  to  time  drawn  on  him,  for  the  payment 
of  the  soldiers  and  other  necessaries  for  the   use  of  the  War,  by  virtue  of 
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this  Act,  out  of  such  monies  as  shall  be  put  into  his  hands  for  that  purpose,     ^  l^  1715 
and  he  shall  be  under    the  same  rules,    resti'ictions  and  limitations,    as  by    ^-''''"v"**-^ 
the  late  Act  ratified  the  27th  of  August,   1715,  he  was  liable  to,  and  enti- 
tuled  to  the  same  pay,  any  thing  in  this  Act  to  the    contrary  in    any  wise 
notwithstanding. 

XXII.  Be  it  fmtlier  enacted  by  the    authority    aforesaid.     That    from 

and  after  the  ratification  ot  this  Act,  every  person  being  in  the  service  of  Punishnieni  for 
this  Province  in  the  army,  and  being  enlisted  and  in  pay  as  an  officer  or"^"''"^ 
soldier,  who  shall  at  any  time  before  the  expiration  of  this  Act  within  this 
Province,  excite,  cause,  or  join  in,  any  mutiny  or  sedition  in  the  army,  or 
desert  the  publick  service  in  the  field  or  garrison,  or  shall  refuse  to  obey 
his  superior  officer,  or  shall  resist  any  officer  in  the  execution  of  his  office, 
or  shall  strike,  draw  or  offer  to  draw,  or  lift  up  any  weapon  against  his 
superior  officer  upon  any  pretence  whatsoever,  or  shall  be  guilty  of  any 
notorious  cowardice  in  time  of  action,  or  shall  side  with  or  hold  any  cor- 
respondence whatsoever  with  any  of  our  enemies,  that  now  are  or  shall 
be  in  open  rebellion  against  this  government,  he  or  they  so  offending  and 
being  duly  convicted  thereof,  shall  suffer  death  or  any  other  punishment, 
as  by  the  Governour,  Deputy  Gove:nour  or  Commander-in-chief  and  the 
Council  shall  be  inflicted,  within  six  days  or  sooner,  after  he  or  they  shall 
be  taken  by,  or  committed  to  the  custody  of  the  Field  Marshal. 

XXIII.  And  he  it  further  enacted,  by  the  authority  aforesaid.   That  the 
honorable  the  Governour,  Deputy  Governour,    or  Commander-in-chief,   Ij'^^A"^'*^'' 
with  consent  of  the  Council,  may,  by  virtue  of  this  Act,  have  full   power  nour and  Coun- 
and  authority  from  time  to  time,  to  inflict  such  j^unishment  on  the  offen-*"''- 

ders  aforesaid,  as  is  usually  inflicted  on  such  by  a  CouU  Martial. 

XXIV.  Andhe  it  further  enacted,,  by  the  authority  aforesaid,    That  on 

the  commission  of  any  other  crime  or  misdemeanor  by  any  soldier,  not  J^I'stlemeanors 
extending  to  life  or  limb,   every  respective  officer  shall  have  power  to  '^  P"^ates. 
inflict  such  punishment  as  he  in  his  judgment,  shall  think  proper  and 
suitable  to  the  nature  of  the  crime. 

XXV.  Se  it  further  enacted,  by  the  authority  aforesaid,   That  nothing 

in  this  Act  contained,  shall  extend  or  be  construed  to  exempt  any  officer  This  Actio  ex- 

or  soldier  whatsoever,  from  the  ordinary  process  of  the  law  in  criminal  I®'"' ""'y,.^"  , 
PC  •  Ti'iii  1  1-A  1-1  •  •        1  1        lorces  enlisted, 

aiiairs.  Provided  also,  that  this  Act  or  any  thing  herein  contamed,  relat- 
ing to  the  power  now  granted  to  the  Governour,  Deputy  Governour  and 
Council,  shall  not  extend  or  be  any  wise  construed  to  extend,  to  effect  or 
concern  any  person  or  persons  in  this  Province,  but  those  only  who  shall 
be  enlisted  by  virtue  of  this  Act  and  under  pay. 

XXVI.  A?id  he  it  further  enacted,  by  the  authority  aforesaid,   That  there 

shall  be  a  Field  Maishal  who,  by  himself  or  his  Deputy,  shall  give  due  Field  Mnrslial 
attendance  at  all  times  on  the  Governour,  Deputy  Governour  or  Comman- '*''f°'"'*' 
der-in-ehief  and  Council,  and  shall  obey  and  put  in  execution  all  such 
orders,  judgments  and  sentences  of  the  Governour  and  Council,  pursuant 
to  the  Warrants  to  him  for  that  purpose  to  be  directed  by  them,  which 
Field  Marshal   shall,  from  time  to  time,  until  the  expiration  of  this  Act, 
be  nominated,  commissioned,    placed  and  displaced  by  the  Governour, 
Dej)uty  Governour  or  Commander-in-chief  aforesaid,  according  to  his  plea- 
sure and  the  terms  inserted  in  his  commission,  and  shall  be  allowed  and 
payed  out  of  the  Publick  Treasury,     after  the  rate  of   six  pounds  per  ^^'M'^y- 
month  for  every  month  he  shall  continue  Field  Mai'shal,  to  be  paid  by  the 
Paymaster  aforesaid,  at  the  end  of  every  three  months,  and  to  commence 
from  the  date  of  his  commission. 

XXVII.  And  he  it  further  enacted,  by  the  authority  aforesaid.   That  the 
Field  Marshal  that  shall  be  commissioned  by  the  Governour  or  Deputy 


640  STATUTES  AT  LARGE 

A.  D.  1715.     Governnur,  to  put  in  execution  the  several  powers  herein   granted  by  this 

^-'''"■''''"^*-^    Act,  and  to  whom  a  sallary  out  of  the  Publick   Treasury  is  allowed,   shall 

Field  Marshal    not,  for  and  on  account  of  any  person  or  persons  as  aforesaid  being  com- 

to  receive  no     rnitted  to  his  charge,  and  during  the  time  of  his  or  their  being  kept  in  or 

discharged  from  his  custody,    receive  any  fee  or  reward  whatsoever,  but 

only  for  his  or  their  provisions,  during  the  time  of  such  person  or  persons 

being  so  confined. 

XX VIII,  And  he  it  further  enacted,  by  the  authority  aforesaid.  That 
Two  surgfeons  there  shall  be  provided  for  the  use  of  the  army  going  to  the  Cherikees,  and 
to  be  provided,  fp^,  jl^g  go^thern  Expedition,  each,  one  able  chyrurgeon,  who  shall  be 
allowed  for  his  service  in  diligently  tending  on  the  sick  and  wounded  men, 
the  sum  often  pounds  per  month,  and  one  chyrurgeon  for  the  same  serv- 
ice, to  continue  at  the  garrison,  at  Savanoe  town,  who  shall  have  eight 
pounds  per  month,  to  be  paid,  each  of  them,  out  of  the  publick  treasury. 

XXIX.  And  tvhereas,  the  =€30,000  lately  struck  for  the  payment  of  the 
Bills  of  credit  army,  have  not  been  found  sufficient  for  that  purpose,  and  several  arrears 
to  be  stamped  of  the  soldiers'  pay  remain  yet  unsatisfied,  by  reason  of  no  money  being 
of 'ilooo?"'"    ^"  ^^^®  publick  treasury  ;  Be  it  therefore  enacted  by  the  authority  aforesaid, 

That  there  be  immediately  printed  and  stamped  a  certain  number  of  bills 
of  credit,  not  exceeding  five  thousand  pounds,  which  money  when  so  made 
shall  be  paid  into  the  hands  of  the  publick  Receiver,  in  order  to  make  sat- 
isfaction to  the  soldiers  to  whom  this  Province  is  indebted  for  their  arrears  } 
and  the  commissioners  appointed  in  the  late  Act  for  stamping  thirty  thou- 
sand pounds  bills  of  credit  in  this  Province,  are  hereby  ordered  and 
directed  to  draw  on  the  publick  Receiver  for  that  purpose. 

XXX.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  the 
Under  provis-  commissioners  appointed  in  the  late  Act  for  stamping  thirty  thousand 
ionsof  a  former  pQjjjjjg  \y\\\g,  of  credit  in  this  Province,  be  appointed  likewise  commission- 
ers to  print  and  sign  the  bills  of  credit  to  be  struck  by  virtue  of  this  Act ; 
and  they  are  hereby  invested  with  the  same  full  powers  and  authority,  to 
all  intents  and  purposes,  as  they  are  invested  with  by  virtue  of  the  said 
Act. 

XXXI.  Whereas,  since  the   commencement  of  the   present  war,   the 
publick  has  contracted  several  debts  with  divers  persons,  by  means  of  vast 

Nomination  of  quantities  of  goods  and  other  necessaries,  that  have  been  impressed  or  oth- 
commi.-isioners.  erwise  taken  up  for  the  publick  service  during  that  time,  and  it  being 
highly  reasonable  that  the  accounts  of  such  persons  from  whom  such  goods 
and  necessaries  were  so  impressed  or  taken  up  should  be  stated  and  duely 
settled  and  adjusted  in  order  to  their  being  paid  and  satisfied  for  the  same, 
Be  it  therefore  enacted  by  the  authority  aforesaid,  That  Charles  Hills,  Peter 
St.  Julien,  William  Gibbs,  Elisha  Prioleau,  and  Shem  Butler,  be  and  are 
hereby  appointed  commissioners  for  settling  and  adjusting  the  said  ac- 
counts ;  and  that  they  or  any  three  of  them  do  meet  to  transact  the  same 
in  Charlestown,  and  that  they  have  power  to  adjourn  themselves  de  die  in 
diem,  to  such  house  or  houses  there  as  they  shall  see  fit,  until  they  have 
fully  adjusted  and  finished  the  same,  and  also  that  they  draw  orders  on  the. 
publick  Receiver  for  the  time  being,  for  the  full  value  of  the  aforesaid 
goods  and  other  necessaries,  after  they  have  adjusted  the  accounts  of  the 
same,  payable  to  the  several  owner's  thereof;  and  the  publick  Receiver  is 
hereby  required  to  pay  the  same  out  of  the  publick  treasury. 

^     .         XXXII.    And   he  it  further  enacted  by  the  authority  afor'esaid,  That  if 
In  case  of  8Uits  ^-  •..     i     n  i       i  i  •  p 

at  law  brought,  ^"y  action  or  suit  shall  be  brought  agamst  any  person  or  persons  for  any 

act,  matter  or  thing,  to  be  acted  or  done  pursuant  to  this  Act,  that  it  shall 

'     be  lawful  to  and  for  all  and  every  such   person  or  persons  aforesaid,  to 

plead  thereunto  the  general  issue,  that  he  or  they  are  not  guilty,  and  to 
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give  such  special  mattei"  in  evidence  to  the  jury  which  shall  try  the  same,  ^-  ^- 1'^'^- 
which  special  matter  being  pleaded,  shall  be  a  good  and  sufficient  matter  ^-'^'~^''''""*»-' 
in  law  to  discharge  the  said  defendant  or  defendants  of  the  tiespass  or 
other  matter  laid  to  his  or  their  charge;  and  if  the  verdict  shall  pass  with 
the  said  defendant  or  defendants  in  any  such  action,  or  the  plaintiff  or 
plaintiffs  thereon  become  nonsuited  or  suffer  any  discontinuation  thereof, 
that  in  every  such  case,  the  Judge  before  whom  such  matter  shall  be  tried 
shall,  by  force  and  virtue  of  this  Act,  allow  unto  the  defendant  or  defend- 
ants his  or  their  double  costs  which  he  or  they  shall  have  sustained  by 
reason  of  their  wrongful  vexation  in  defence  of  the  action  ;  for  which  the 
said  defendants  shall  have  the  like  remedy,  as  in  any  other  cases  where 
costs  by  law  are  given  to  the  defendant. 

XXXIII.    And  he  it  further  enacted,  by  the  authority  aforesaid.   That  ynji,ation. 
this  Act  shall  continue  in  force  to  the  twentieth  day  of  November  next, 
which  shall  be  in  the  year  of  our  Lord  one  thousand   seven  hundred   and 
sixteen,  and  no  longer. 

Read  three  times,  and  ratified  in  open  Assenihly, 
March  2Uh,  Anno  Dom.  1715-6. 

CHARLES  CRAVEN, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT, 
ROBERT  DANIELL, 
SAMUEL  EVELEIGH. 

Expired. 


AN  ACT  TO  Appkopkiate  the  Yamosee    Lands  to  the  use  of  such      i\'o.  3  57. 
Persons   as    shall    come    into    and    settle    themselves    in    this 
Province,    axd    to    such    other     persons     qualified    as    thkrein 
mentioned. 

WHEREAS,  by  one  Act  of  Assembly  of  this   Province,  entituled,  An     ' 
Act  to  limit  the  bounds  of  the  Yamosee  Settlement,  to  prevent  persons 
from  disturbing  them  with  their  stocks,  and  to  remove  such  as  are  settled     Preamble, 
within  the  limitation  hereafter  mentioned,  Ratified  in  open   Assembly  the 
twenty-eighth  day  of  November,   one  thousand  seven  hundred  and  seven, 
by  which  Act  the  true  and  absolute  Lords  and  Proprietors  of  this  Province 
did  give  and  grant  unto  the  said  Yamosee  Indians  all  that  parcel  or  tract 
of  land  to  the  southward  on  the  main,   butting  and  bounding  as  follow-eth,  ttYamoser*^ 
that  is  to  say,  to  the  north-east  on  Combahee  river,  to  the  south-east  by  the  lands. ^"'""^^ 
marshes  and  islands  on  Coosaw  and  Port  Royal  riveis,  to  the  south-west  by 
the  Savano river,  and  to  the  northwest  by  a  direct  line  drawn  from  Combahee 
river  to  the  head  of  the  Savano  river  ;    and  also  one  Island,  lying  between 
the  Pocosabo  town  and  the  north  branch  of  Port  Royal   river,  commonly 
called  Coosaw  Hatchee,  lately    inhabited  by  the   said  Yamosee  Indians, 
should  be  to  and  for  their  use  only.     And    whereas    the    said   Yamosee 
Indian's,  by  reason  of  this  present  war  that  they  are  now  engaged  in  against 
us,  have  deserted  the   said  lands,   and  are  gone  over  to  the  French  and 
Spaniards,  and  other  places,  by  which  means  the  said  lands  are  become 
vacant  and  unsettled  ;  and  whereas  the  well  peopling  of  any  country  not 
YOL.  II.— 81. 
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A.  D.  17ir>.  only  enriches  it  in  a  time  of  peace,  but  also  stienglhens  it  in  a  time  of 
'-■'^^^^r^^^'y  war;  and  whereas  it  hath  been  a  great  neglect  in  the  settling  of  this  Pro- 
vince, and  granting  lands  in  the  same,  that  persons  have  been  permitted 
to  take  up  and  possess  quantities  of  land  without  any  restriction  or  limita- 
tion, and  without  being  obliged  to  make  any  settlements  upon  the  same, 
whereby  the  settlements  have  been  at  that  great  distance  one  fiom  another, 
that  in  case  of  an  attack  made  upon  the  inhabitants,  they  have  not  been 
able  with  any  convenient  expedition  to  meet  together  for  the  mutual  assist- 
ance of  one  another,  as  it  hath  been  found  by  experience  in  this  present 
war  with  the  Indians  ;  and  whereas  the  Yamosees  having  foisakenthe  said 
large  tract  of  land,  it  is  highly  reasonable  that  the  same  lands  should  be 
applied  to  the  publick  benefit  of  this  Province;  and  for  the  better  settling 
of  the  same,  by  appropriating  the  said  lands  to  and  for  the  encouraging  of 
all  such  new  corners  as  will  come  and  settle  upon  the  same,  on  the  terms 
and  conditions  hereafter  mentioned  ; 

I.  Be  it  therefore  enacted  by  his  Excellency  John  Loi-d  Cartaret, 
Palatine,  and  the  rest  of  the  true  and  absolute  Loi-ds  and  Proprietors  of 
this  Province,  by  and  with  the  advice  and  consent  of  the  rest  of  the  mem- 
bers of  the  General  Assembly,  now  met  at  Charlestown  for  the  south-west 
part  of  this  Province,  and  it  is  hereby   enacted  by   the   authority   of  the 

Boiindarv  oi"    ^^™6'    That  all  that  tract  of  land  on  the   main,   bounded  to  the  north-east 
land  appVopri-  by  Combahee  river,    to  the   south-east   by  the   marshes    and    islands   on 
ated  to  sealers  Coosaw  and  Port  Royal  rivers,  to  the  south-west  by  the  Savano  river,  and 
parts.        "        to  the  north-west  by  a  direct  line  drawn  from  the  head  of  Combahee  river 
to  the  present  garrison  on  the  Savano  river,  commonly  called  Fort  Moore, 
be  appropriated  and  is  hereby  appropriated  and  set  apart  for  the  use  and 
encouragement  of  all  such  male  persons  of  the  age  of  sixteen  years   and 
upwards  (being  Protestants)  as  shall  after  the  ratification  of  this  Act  trans- 
port themselves,  or  be  transported    (being  free    men)  into   this  Province, 
»  from  Great  Britain,  Ireland,  or  any  of  his  Majesty's  plantations  in  America, 

and  settle  in  the  same,  under  such  rules,  restrictions  and  limitations  as  is 
hereafter  in  this  Act  directed. 

II.  A7id  he  it  fur  titer  enacted,   by  the  authority  aforesaid.   That  every 

^^"  "i^y  taf^e  person  or  pei-sons  qualified  as  aforesaid,  that  shall  come  into  this  Province, 
np  i\3j  acres  oi      •-i  •    i      ^  .         ^^i      •        i  i     n    i  ti  t  i       •     i  -, 

river  land         With  an  intent  to  settJe  m  the  same,   shall   have  liberty,   and  he  is  hei-eby 

granted  the  liberty,  to  take  up  and  possess  three  hundred  acres  of  the  said 

land,  if  on  any  river  or  navigable  creek,  within  the  limits  or  bounds  of  the 

same,  and  no  mor-e. 

III.  And  forasmuch  as  ther-e  is  great  quantities  of  the   said  lands,  lying 

^?'l^Ti'''"T^    backward  or  inland,  from  the  several  rivers  and  navio^able  creeks  therein,  of 
ol  back  land.  i-   i      i       n  i       •      t        i         i      °  n        ,  -n     ■ 

which    land   many   persons  may  be  inclined  to  have   and   take  up  ;   Re  it 

fm-ther  enacted  by  the  authority  aforesaid,   That  all  and  every  such  person 

or  pei"sons  that  shall   come  into  this  Province  with  an  intent  to  settle,  as 

aforesaid,  and  shall  be  desirous  to  have  and  take  up  any  such  back  lands, 

as  is  before  mentioned,   shall  have  liberty,   and  he  is  hereby  granted  the 

liberty  of  taking  up  and  possessing  four  hundred  acres  of  the  said  back 

land,  and  no  more. 

IV.  And.  whereas  the  intent  and  design  of  this  Act  is,  that  no  person 
These  grants  shall  be  permitted  to  take  up  too  large  quantities  of  land,  that  so  the  set- 
actimis'ettle.rs.   tl^ments  may  be  near  and  ready  to  each  others  assistance  ;  and  therefore, 

to  prevent  persons  taking  up  lairds  in  other  persons  names,  to  be  leconveyed 
to  them,  that  so  they  may  be  possessed  of  larger  quantities  of  land  than  is 
allowed  of  by  this  Act,  and  so  defeat  the  true  intent  and  meaning  thereof; 
He  it  therefore  enacted  by  tlie  authority  aforesaid.  That  any  person  that 
shall  take  up  any  quantity  of  Ifnd  in  the  settlement  aforesaid,  not  exceed- 
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ing  tne  quantiiies  limited  as  aforesaid,  shall  be  obliged,  and  he  is  hereby  A  D.  17U..^ 
obliged  to  live  upoJi  and  reside  continually  upon  the  same  ;  and  in  case  he,  "-^^^>''^"*»-^ 
or  some  other  while  person  capable  of  bearing  arms,  shall  not  be  resident 
upon  the  same  the  full  s]iace  of  ten  months  in  the  year,  tho'  he  shall  have 
occasion  to  take  a  voyage  beyond  the  seas,  upon  his  lawful  occasions,  yet 
for  any  such  non-residence,  the  person  who  owns  such  quantity  of  lands, 
so  offending,  shall  forfeit  his  said  lands,  with  all  the  buildings  and  improve- 
ments upon  the  same,  if  during  his  absence  on  such  voyage,  and  till  his 
return  to  his  said  lands,  some  white  man,  capable  of  bearing  ar-rns,  do  not 
live  thereupon  ;  and  the  grant  given  for  the  same  shall  be  null  and  void, 
and  it  shall  be  lawful  for  any  other  person,  qualified  as  in  this  Act  is  before 
directed  (but  under  the  same  restrictions  and  limitations  as  are  herein 
mentioned)  to  take  up  the  same. 

V^.  And  he  it  further  enacted,  by  the  authority  aforesaid.    That  if  any 

,    ,,       I*'  /.    ,  •  1   1      1  IT.-  "^f  Not  to  be  con- 

person   shall  take  up  any  of   the  said   lands,   pursuant  to  tlie  dii-ections  ot  ^p^p^,  ^^^..^y 

this   Act,   that  such  person  shall  not  at  any  time  within  seven    years   have  bciore  7  years 

power  to  sell,  or  any  other  ways  convey  his  land  so  taken  up,  or  mor-tgage  ^'"^  f^xpire, . 

or  lease   the    same   to   any   other  pei'son   that   hath  land  wilhiir  the  said 

settlement,  or  in  any  other  part  of  this  Province,  but  only  to  some  new 

comer-,  qualified  for  taking  up  lands  in  the  said   settlement,   according  to 

the  directions  of  this    Act;   and  any  such  conveyance,  or  sale  of  lands,  or 

mortgage,  or  lease  of  the  same,  contrary  to  the  true  intent  and  design  of 

this   Act,   shall  to  all  intents  and  purposes  be  null  and  void  in  law,  and 

the  person  that  maketh  such  sale  or  conveyance,  mortgage  or  lease,  con- 

Irar-y  to  the  intent  of  this  Act,  shall  for  such  his  oflence  forfeit  his  lands  so 

conveyed,  moi'tgaged  or  leased,  with    all   and    every   the  itr)piovements 

"  thereon,   and    the   same  to  be  gi-antcd  to  any  other  person  or  persons  that 

will  take  the  whole  or  any  part  of  the   same,  as  is  before  directed  in  the 

case  of  non-residence,  and  not  inhabiting  upon  the  same. 

VI.    And    for   pi'eventing   all  disputes    which  may  arise,    who  shall  be 

accounted  new  comers,  accordins;  to  the  true  intent  and  desi'jn  of  this  Act ;  " ''"  a''*'"^*^ 

'  o  *_>  '  comers. 

Be  it  further  enacted  hj  \he.  authority    aforesaid,  and  it  is  hei'eby  enacted 

and  declared,  That  he  shall  be  accounted  and  esteemed  a  new  comer-,  and 
entituled  to  all  the  benefits  of  this  Act,  who  shall  arrive  in  this  Pi'ovince 
at  any  time  after  the  ratification  of  this  Act,  in  or-der  to  make  a  settlement 
in  the  same,   and  who  hath  never  before  been  a  resident  in  this  Province: 
Provided  nevertheless,   and  be  it  further  enacted   by  the  authority  afore- 
said, that  any  person  that  before  hath  been  or  now  is  resident  in  this  Pro- 
vince, and  that  is  not  possessed  of  any  land  in  the  same,  shall  have  liberty 
to  take  up  part  of  the  said  lands,  (pr-ovided  the  same  be  run  out  or  sur'vey- 
ed  in  that  part  or  tract  of  land  commonly  called  or  known  by  the  name  *^^^!'"<""hja,j'en 
Huspau  Neck,  lying  between  the  Whale  branch  and  Combahee  river-,  and  lotakp  up  this 
in  or  upon  no  other  part  of  the  said  Yamosee  land  whatsoever;   and   that  l'^"i'  li"  "f'*''" 
the  person  or  per-sons  who  shall  so  take  up  the   same,   do  settle  the  s-aid     "^  '  ^''' 
land  not  sooner  than  three  years  after  the  ratification  of  this  Act,  on  pen- 
alty of  the  forfeiture  of  the  same,   and  its  reverting  again  to  the  right  hon- 
ourable the  Lords  Proprietors,  attd  the  same  to  be  taken  up  by  any  other 
person  on  the  terms  afot-esaid,)  as  if  he  was  a  new  comer,  but  under  the 
same  limitations  as  aforesaid,  and  likewise  be  entituled  to  all  the  benefits 
of  the  new  comers    given   in    this   Act.      Provided    nevertheless,  that   at 
the  time  of  his  taking  out  a  warrant  for  any  part  of  the  said  land,  he  take 
the  following  oath  (and  not  otherwise)   before  the  Secretary  of  this   Pro-        ^.^jIj 
vince  or  his  deputy  for  the  time  being,  who  is  hereby  requii-ed  and  impow- 
ered  to  administer  the  same,  in  these  words,  viz  :  You,  A.  B.  do  sincerely 
swear,  that  since  the  ratification  of  this  Act,  vou  neither  have  had,  nor  are 
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A.  D.  1716.     now  possessed  of  any  manner  of  right,  title,  interest  or  claim  whatsoever, 
^■'^"^•'^'"^^    in  or  to  any  part,  parcel  or  tract  of  land  in  any  place  wheresoever  within 
this  Province  :  So  help  you  God. 

VII.  Ajid  he  it  further  enacted  by  the  authority  aforesaid,    That  if  any 
single  woman  is  minded  to  come  into  this  Province,  and  settle  on  any  part 

What  single  ^^  ^^  Yamosee  land  aforesaid,  and  shall  bring  in  with  her  one  or  moio 
women  may  white  male  servants,  capable  of  bearing  arms,  that  then  and  in  such  case,  she 
take  up  land,  shall  to  all  intents  and  purposes,  be  thereby  rendered  capable  of  taking 
up  to  and  for  her  use,  her  heirs  and  assigns,  the  same  quantity  of  said  lands 
as  is  allowed  to  white  men  who  are  accounted  new  comers  by  this  Act, 
but  under  the  same  restrictions  and  limitations  as  by  the  same  Act  all  such 
white  men  are  liable  and  obliged  to ;  any  thing  herein  contained  to  the 
contrary  thereof  in  any  wise  notwithstanding. 

VIII,  And  he  it  further  enacted  by  the  authority  aforesaid.    That  for  an 
encouragement  to  persons  to  come  over  and  take  up  lands  in  the  said  set- 
Land  warrants  tlement,  that  any  person  who  is  entituled  to  the  same  shall  make  his,  her, 
to  issue  to  ncwQp  their  application  to  the  Secretary  of  this  Province,  or  his  lawful  deputy, 

and  making  it  appear  upon  oath,  before  him,  that  he  or  she  is  such  a  new 
comer  as  is  entituled  to  the  benefit  of  this  Act,  that  the  Secretary  may  and 
is  hereby  required  and  ordered  to  give  him  or  her  a  warrant  directed  to 
the  Surveyor  General,  to  run  out  so  much  land  as  is  allotted  by  this  Act 
to  be  run  out  in  the  said  settlement,  and  no  more  ;  and  the  Surveyor  Gen- 
eral, or  any  of  his  lawful  deputies,  is  and  are  hereby  authorized  and 
required,  with  all  due  expedition,  to  run  out  the  same,  and  make  a  platt 
thereof,  and  return  the  same  into  the  Secretary's  ofSce,  and  the  Secretary 
with  all  due  expedition  shall  fix  a  grant  to  the  same,  and  procure  the  hands 
of  the  Governour  and  Council,  or  such  other  persons  as  are  or  may  be  au- 
thorized by  the  true  and  absolute  Lords  and  Proprietors  to  grant  lands,  and 
fix  the  publick  seal  to  the  same,  in  order  to  make  the  said  grant  perfect  and 
authentick. 
Off  f  p  to  ^"^*  ^^'^  whereas,  the  persons  for  whom  this  encouragement  is  given  to 
l)«  paid  by  the  settle  the  said  tract  of  land,  may  geneially  be  supposed  to  be  persons  poor 
jnibiic receiver  and  indigent;  therefore,  in  order  to  make  the  purchasing  and  obtaining 
the  said  lands  as  easy  to  them  as  may  be.  Be  it  further  enacted  by  the 
authority  aforesaid.  That  the  lawful  fees  due  to  the  Secretary  and  Gov- 
ernour for  the  warrant  and  grant,  and  the  lawful  fees  due  to  the  Surveyor 
for  running  out  and  making  a  platt  of  the  same,  shall  be  paid  for  by  the 
publick  Receiver  of  this  Province,  out  of  the  publick  treasury,  and  a  receipt 
from  the  person  that  received  the  platt  from  the  Surveyor,  being  by  the 
said  Surveyor  produced  and  given  to  the  publick  Receiver,  shall  be  a  suf- 
ficient warrant  to  the  publick  Receiver  to  pay  the  fees  due  to  the  Surveyor, 
he  giving  a  receipt  for  the  same;  and  a  receipt  from  the  person  that 
received  the  grant  from  the  Secretary,  being  by  the  said  Secretary  pro- 
duced and  given  to  the  publick  Receiver,  shall  be  a  sufficient  warrant  to 
the  publick  Receiver  to  pay  such  legal  fees  as  is  due  to  the  Secretary  and 
Governour  for  the  said  grant,  the  said  Secretary  giving  him  a  receipt  for 
the  same ;  all  which  receipts  the  Secretary  and  publick  Receiver  shall 
keep  by  them,  in  order  to  be  laid  before  the  House  of  Commons,  when 
thereunto  lequired  ;  and  the  publick  Receiver  is  hereby  ordered  and 
directed  to  keep  in  a  book,  by  itself,  an  account  of  all  such  sums  of  money 
by  him  paid  for  the  fees  due  to  the  Secretary's  oflSce,  and  also  the  Surveyor 
General's  office,  for  lands  taken  up  pursuant  to  the  directions  of  this  Act. 
Residents  must  ■^-  ■^''^^  ^^  it  further  enurtcd  by  the  authority  aforesaid.  That  nothing  in 
pay  the  fees,  this  Act  shall  extend,  or  be  any  ways  construed  to  extend,  to  excuse  or 
exempt  any  person  who  is  a  resident  in   this  Province  at  the  time  of  the 
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ratificalioH  of  this  Act,  from  paying  the  Secretaiy's,  Surveyor's,  or  any     A.  D.  1716. 
other  publick  officer's  fees,  for  and  on  account  of  taking  up  or  running  out    ^--•''^^'"•^^ 
any  of  the  said  land,  pursuant  to  the  directions  of  this  Act,    but   that  he 
or  they  shall  pay  all  the  fees  justly  due  for  the  same  ;   any  thing  in  this  Act 
to  the  contrary  in  any  wise  notwithstanding. 

XI.    And  be  it  further  enacted  by   the   authority  aforesaid.     That    the 
person  or  persons  taking  out  such  grant,  the  quit  rents  at  the  rate  of  twelve  Quit-rent  of  12 

pence  the  hundred  acres  to  be  paid  yearly,  shall  commence   and  become  ^^"^^  per  100 

d  1,  •!  T.  11  r  f        •  acres,  v\ iien  lo 

ue,  and  be  paid  according  to  the  usual  custom  ot  payment  or  quit   rents  commence. 

within  this  Province  ;  but  for  the  purchase  money  of  the  said  land,  which 
is  three  pounds  each  hundred  acres,  they  shall  be  allowed  four  years  time 
before  they  shall  be  obliged  to  pay  the  same,  but  shall  then  be  obliged  to 
pay  the  same  within  six  months  after  the  expiration  of  the  said  four  years, 
or  else  the  Lords  Proprietors'  Receiver  General  shall,  in  the  name  of  the 
Lords  Pi-oprietors,  have  liberty  to  bring  an  action  of  debt  for  the  same. 
And  this  favour  being  allowed  the  persons  that  shall  settle  the  said  tract  of 
land,  in  consideration  of  their  poverty,  and  for  better  settling  the  Lords 
Proprietors  province,  Therefore,  it  is  the  humble  request  and  desire  of 
this  General  Assembly  to  the  Lord  Palatine  and  the  rest  of  the  Lords 
Proprietors  of  this  Province,  that  their  Lordships,  for  the  consideration 
aforesaid,  will  acquiesce  in,  and  approve  of  this  part  of  this  Act,  and 
accept  of  their  purchase  money,  to  be  paid  them  as  before  directed  by  this 
Act,  for  the  lands  tio  taken  up  in  the  said  settlement,  pursuant  to  the  direc- 
tions of  this  Act. 

XII.  And  for  a  further  encouragement  to  all  and  every  person  and  persons 
who  shall  be  new  comers,  and  qualified  as  such  to  take  up  any  of  the  lands  to  These  lands  to 
be  disposed  of  and  granted  to  him,  her  or  them,  according  to  the  dii-ections  ta^xerfor'four"* 
of  this  Act,  Be  it  further  enacted  hy  \he  authority  aforesaid.    That  eveiy  years, 
such  person  respectively  shall  for  the  time  and  space  of  four  years,   from 
and  after  the  time  of  his  or  her  arrival  in  this  Pr-ovince,  be  exempted  from 
paying  any  publick  taxes  whatsoever. 

XIII.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  in  case  p      , 
the   Secretary  of  this   Province  for  the  time  being  do  refuse  or  neglect  to  Secretary 
procure  and  deliver  out  a  warrant  to  run  out  land  in  the  said   settlement,  refusing  a 
according  to  the  directions  of  this  Act,  and  afterwards,  as  far  as  in  him  lies,  ^^"*"'- 
to  perfect  and  deliver  out  a  grant  for  the  same,  to  a  person  qualified  by  this 

Act  to  demand  the  same,  or  hhall  give  out  any  warrant  or  grant  for  any 
lands  in  the  said  settlement  to  any  person  not  qualified  to  demand  the  same, 
that  for  every  such  offence  he  shall  forfeit  the  sum  of  twenty  pounds,  to  be 
recovered  as  hereafter  is  directed  by  this  Act. 

XIV.  And  he  it  further  enacted  by  the  authoi'ity  aforesaid,   That  in  case 

any  surveyor  shall  wilfully  survey  more  lands  to  any  person  than  is  allowed  Penalty  of  Sur- 
by  this  Act,  or  shall  otherwise  wilfully  and  designedly  make   any  breach  ^eyor'ti  breach 
or  neglect  of  his  duty  required  by  this  Act,  that  for  every  such  offence  he       "  ^' 
shall  forfeit  the  sum  of  fifty  pounds,  to  be  recovered  as  hereafter  is  directed 
by  this  Act. 

XV.  And  be  it  further   enacted  by  the  authoi-ity   aforesaid.     That   any  Grants  not  pro- 
grants  made  or  to  be  made  for  any  lands  within  the  bounds  or  limits  afore- cured  in  con- 
said,  not  made  pursuant  to  the  diiections  and  authorities  of  this   Act,   are  [^^""^^t  "i^^^ 
her-eby  enacted  and  declared  to  be  null  and  void,  to  all  intents  and  purposes  void, 
whatsoever,  as  if  such  grants  had  never  been  made. 

XVI.  Pz-oyiJecZ  nevertheless,    and  be  it  further  enacted  by  the  authority  p^  ., 
aforesaid.   That  whereas,  by  the  above  recited  Act  to  limit  the  bounds  of bere-astumed. 
the  Yamosee   settlement,   &c.  amongst  other  things  it  is  enacted,  that  in 

case  the  said  Yamosees   remove  from  the   aforesaid   limits  of  their  own 
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A.  D.  171G.  accord,  or  by  order  of  the  Government,  so  that  those  persons  may  resettle 
their  lespective  tracts  of  land,  without  disturbance  to  the  Yamosees,  that 
then  those  persons  having,  before  the  ratification  of  the  said  Act,  legal  right 
and  title  to  the  aforesaid  tract  or  tracts  of  land,  shall  have  power,  and  are 
hereby  impowercd,  to  reassume  their  respective  tracts  of  land  upon  their 
former  titles,  they  reimbursing  the  publick  those  several  sums  of  money 
they  were  allowed  by  the  said  Act;  any  thing  in  the  said  Act  to  the  con- 
trary in  any  wise  notwithstanding:  The  said  recited  paragraph  is  hereby 
declared  to  be  of  full  force  and  effect,  as  if  this  Act  had  never  been  made; 
any  thing  in  this  Act  to  the  contrary  in  any  wise  notwithstanding. 

XVII.  And  he.  it  Jurther  enacted  by  the  authority  aforesaid.  That  any 
All  enactmenis  paragraph,  clause,  or  sentence  whatsoever,  in  the  above  recited  Act  to 
repugnant  to  limit  the  bounds  of  the  Yamosee  settlement,  &,c.  which  are  contrary  to  this 
void.  *^ '  ^^^     -^*^'^'  ^^'  ^'^y  ^"^^y  repugnant  to  the  same,  are  hereby  declared  repealed,  and 

made  null  and  void  in  law,  as  fully  to  all  intents  and  purposes  whatsoever, 
as  if  the  same  had  been  by  express  words  recited  in  this  Act,  and  declared 
repealed  by  the  same. 

XVIII.  And  he  it  further  enacted  hy  x[\e  authority  aforesaid.    That  the 

Fines  and  pen-  several  fines  and    forfeitures    contained  in  this  Act,    shall  be  recovered 
alties  tiovv  to  be  ,  .  n    t    ^        ■>  •^^        ->    •  ■    i>  •  •  ^     c  i   • 

recovered.         by  action  oi  debt,   bill,  plaint  or  miormation,  in  any  court  oi  record  in 

this  Province,    wherein  no  essoign,    protection,  injunction,  or  wager  of 

law,    shall  be  allowed  or  admitted  of;    one    half  to  him    or  them    that 

will  inform  and  sue  for  the  same,  and  the  other  to  the  publick  Receiver, 

for  the  use  of  the  publick. 

Read  three  times  and  ratified  in  open  Assemhly, 
the   13M  dan  '/  J'i^^,  l^'^S. 

ROBERT  DANIEL r., 
THOMAS  SMITH, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT, 
SAARTEL  EVE  LEIGH. 

.  '  Note. — Repealed  by  the  Lords  Proprieters,  July  22,  1718. 


No.  358.     AN  ACT  to  kncourage  thk    importation    of  white    Servants  into 
THIS  Province.     (Much  torn  and  defaced.) 

WHEREAS  sad  experience  hath  taught  us  that  the  small  number  of 
white  inhabitants  of  this  Province,  is  not  sufficient  to  defend  the  same 
Preamble,  even  against  our  Indian  enemies,  and  whereas  the  numbers  of  slaves  are 
daily  increasing  in  this  Province,  which  may  likewise  endanger  the  safety 
thereof,  if  speedy  care  be  not  taken  to  encourage  the  importation  of 
white  servants, 

I.  Be  it  therefore  enacted  by  his  Excellency  Juhn  Lord  Cartaret,  Palatine, 
and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Pro- 
vince, by  and  with  the  advice  and  consent  of  the  rest  of  the  members  of  the 
General  Assembly,  now  met  at  Charlestown,  for  the  South-west  part  of 
this  Province,  That  every  merchant,  owner  or  master  of  any  ship  or 
vessel,  or  any  other  person  which  shall  import  any  white  male  servants 
into  this  Province  above  sixteen  years  of  age,  and  under  thirty,  and  qual- 
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ifif-'il  as  hereafter  is  directed  in  this  Act,  and  the  same   shall  deliver  to  the     A.  I).  17J6 
Public  Receiver,  shall  receive  and  be  paid  by  the  said  Receiver,    twenty    ^--'""^^"^-^ 
five  pounds,  current  money  of  this  Province,  for  every  servant  so  delivered,  nouniy  of  ^£25 
and   for  every  boy  of  twelve  years,  and  under  sixteen,    imported  and  de- '"'"  ^"*^''  white 
livered  to  ibe  Receiver,  as  aforesaid,   twenty  two  pounds,  current    money  ^*'"""  " 
of  this  Province;   provided  that  every  such  servant,  as  aforesaid,  hath  not 
less  than  four  years  to  serve  after   his  arrival  in   this  Province,    and  every 
boy  not  less  than  seven  years,  and  if  any  person  shall  deliver  to  the  Receiv- 
er, any  servant  or  boy,  as  aforesaid,  which  hath  less  time  to  serve  than  the  Period  of 
respective   times  before   appointed,    the   Receiver  shall  pay  such  persons '''''^^'^^' 
proportionably  to  the  rates  and    times  aforesaid,   for  so  long   time  as  such 
servant  or  boy  hath  to  serve ;   and  no  person  which  shall  deliver  such  ser- 
vant or  boy  to  the  Receiver,  which  hath  longer  time  to  serve  than  the 
respective  times  of  four  and  seven  years  aforesaid,  shall  remit  any  of  the 
time  the  said  servant  or  boy  ought  bona  fide,    whether  by  contract  or 
custom,  to  have  served  his  said  master  or  mistiess,  and  every  such  servant 
or  boy  so  delivered  to  the  Receiver,  shall  serve  so  long  as  he  ought  to  have 
served  to  his  said  master  or  mistress. 

II.  And  for  a  further  encouragement  to  all  such  persons  as  shall  first 
import  servants  to  this  Province,  Be  it  further  enacted,    That  for  all  such  Addiiionnl 
servants  as  shall  be  imported  within  two  years  after  the  ratification  of  this  '"'""my- 
Act,  the  importer  shall  receive  an  addition  of  five  pounds  per  head  more 
than  is  above  specified  in  this  Act,  provided  they  be  also  qualified  as  is 
hereafter  directed. 

******* 

IV.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  no  such 

servant  or  boy  shall  serve  longer  than  such  time  as  they  have  indented  and  ^.''"ors  toserve 
contracted  for,  and  that  every  servant  above  sixteen  years  old,  which  shall"  "  "^*'' 
be  brought  into  this  Province,  without  contract  or  indenture,  shall  serve 
five  years,  and  no  longer,  and  all  under  sixteen,  to  the  years  of  one  and 
twenty.  Provided  always,  that  the  Public  Receiver  shall  not  be  obliged 
to  take  any  servant  who  is  not  healthy  and  sound,  and  well  in  his  limbs, 
but  that  the  person  who  imports  the  said  servant  shall  be  obliged  to  take 
him  for  his  own  use,  any  thing  in  this  Act  to  the  contrary  notwithstanding. 

V.  And  whereas  there  hath  been  imported  into  this  Province,  several 

native  Irish  servants  that  are  Papists,   and    persons    taken    from  Newgate  f'o"V'<''s  not  to 
and  other  prisons,   convicted  or  capital  crimes,  to  the  great  prejudice  and  under auihority 
detriment  of  this  Province,   Be  it  therefore  enacted  by  the  authority  afore- of  this  Act. 
said.  That  no  person  by  this   Act,    required  to  purchase    white   servants, 
shall  be  obliged  to  purchase   any   Irish   servants,  or  persons  convicted  in 
England,  or  elsewhere,  of  capital  crimes,  nor  is   the  Receiver  obliged   to 
take  the  same. 

******  * 

VII.  And  in  order  to  prevent  the  imposing  upon  this  Province  persons 
of  lewd  and  profligate  lives,  Be  it  further  enacted.  That  all  merchants 
or  masters  of  vessels,  or  others,  shall  upon  their  oaths,  declare  that  to  the 
best  of  their  knowledge,  none  of  the  servants  by  them  imported,  be  either 
what  is  commonly  called  native  Irish,  or  persons  of  known  scandalous 
characters,  or  Roman  Catholics,  and  if  any  merchant  or  other  person, 
either  in  England  or  any  other  place  abroad,  shall  ship  any  servants  to 
this  Pi'ovince,  he  shall  be  obliged  to  send  a  certificate  under  the  hand  of 
the  proper  Magistrate,  that  such  persons  or  servants,  are  Protestants,  and 
be  not  reputed  to  be,  or  have  not  been  legally  convicted  of  any  notorious 
crime;  and  with  such  a  certificate,  Irish  servants,  being  Protestants,  may 
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A.  D.  1716.     be  lawfully  imported  here,  and  receive  the  benefit  of  this  Act,  any  thing 
y..^'^~\^'<^    therein  contained  to  the  contrary  notwithstanding. 

VIII.  And  be  it  further  enacted.  That  every  owner  of  every  plantation 
Planters  own-   to  which  doth  belong  ten  slaves,  young  or  old,  and    all    persons  possessed 
ing  10  slaves  to  of  the  like  number  of  slaves,  shall  take  from  the  Receiver  one  servant, 
take  one  white  ^y]-,g„  \^  ^^\  happen  to  be  his  lot  to  have  one,  and  shall  pay  to  the  Receiv- 
er so  much  money  for  the  said  servant,  as  the  Receiver  gave  to  the  person 
from  whom  he  received  the  same,  and  the  owner  of  every  plantation  to 
which  doth  belong  twenty  slaves,  as  aforesaid,  shall,   when  it  shall  be  his 
lot,  take  two  servants,  as  aforesaid,  and  every  master  of  every  plantation 
proportionably  for  every  ten  slaves. 

TX.  A?uZ  Z>e  z(!y?/r(;7;e/- e/<Gc^e<i,  by  the  authority  aforesaid,  That  whereas 
In  what  cases  several  persons  inhabitants  of  this  Province,  may  themselves  for  their  own 
^f  u^ir'^av"be  "^^'  liave  sent  abroad  for  some  male  white  servants,  and  before  the  arrival 
retnrned.  of  the  said  servants  here,  may  by  lot  have  a  white  servant,  or  more  in  pro- 

portion to  their  number  of  slaves,  imposed  upon  them  by  the  Publick 
Receiver,  by  virtue  of  this  Act,  at  the  arrival  of  the  said  while  servants 
which  he  or  she  may  have  sent  for,  for  their  own  use,  liberty  shall  be  grant- 
ed them  of  returning  to  the  Public  Receiver  such  servant  or  servants  as 
were  before  allotted  to  them,  allowing  the  Public  Receiver  for  so  many 
months  service  they  may  have  received  from  them,  and  the  Public  Receiver 
is  hereby  ordered  to  receive  the  said  servant  or  servants.  Provided,  and 
it  is  hereby  intended,  that  every  male  servant  contracted  for  four  years, 
and  not  under,  shall  to  all  intents  and  purposes  be  deemed  as  good,  and 
supply  the  room  of  such  as  shall  be  bought  from  on  board  of  any  vessel, 

or  by  lot  should  be  appointed  him,  as  aforesaid. 

*  #  *  #  *  *  #  # 

XII.  And  he  it  farther  enacted  by  the  authority  aforesaid,  That  if  any 
ProceoJings  person  shall  refuse  or  neglect  to  pay  down  the  money  immediately  to  the 
against  persons  Public  Receiver,  for  such  servant  or  servants  as  is,  or  are  by  lot  appointed 
fnr".nr"5nn°fr^  foi'  them,  That  thcu  aud  in  such  case,  it  shall  be  lawful  for  the  Public  Re- 
allotted  to  them  ceiver,  and  he  is  hereby  strictly  required  to  apply  himselt  to  the  chier 

justice  of  this  Province,  who  is  hereby  empowered  and  required  to  issue 
out  execution  immediately,  at  the  said  Receiver's  request,  on  the  goods  and 
chattels  of  the  person  so  refusing  to  pay  the  said  money,  for  such  servant 
or  servants  as  aforesaid,  to  the  full  value  of  forty  pounds,  current  money 
of  this  Province,  to  be  paid  to  the  Public  Receiver,  for  the  use  of  the 
Public,  and  the  said  execution  so  granted  shall  be  good,  valid  and  effectu- 
al to  all  intents  and  purposes  in  the  law,  without  any  other  proceedings 
thereon.  Provided  always,  that  all  goods  whatsoever,  taken  and  seized 
by  virtue  of  this  Act,  by  the  proper  officer  who  serves  and  levies  any 
such  execution,  shall  by  him  be  sold  by  public  out-cry,  after  fifteen  days 
notice  of  such  sale  being  given  to  the  owner  thereof,  and  the  overplus, 
if  any,  after  reasonable  charges  deducted  in  selling  the  said  goods,  shall 
be  returned  to  the  owner  or  owners  of  the  same. 

XIII.  And  he  it  further  enacted  by  the  authority  aforesaid.  That 
In  case  of  the  whoever  shall  happen  to  lose  his  servant  by  death,  or  otherwise,  after  he 
servant's  death  has  paid  for  the  same,  That  then  and  in  such  case,  no  other  servant  shall 

be  imposed  upon  him  in  the  room  of  that  servant  so  lost,  until  the  whole 
country  be  first  served,  according  to  the  true  intent  and  meaning  of  this 
Act. 

XIV.  And  he  it  further  enacted,  by  the  authority  aforesaid.  That  if  any 
Commissioners  of  the  Commissioners  aforesaid,  should  die  or  depart  this  Province,  the 
dying  or           surviving  and  residing  Commissioner  or  Commissioners  with  the  Receiver, 

leaving  the  ,,,         °.  ,"i  ,     •      ■,         ^  ^  i       •         i  c  w^^ 

Province.  shall  appoint  another  under  their  hands  and  seals,  in  Hie  room  ol  nim  or 
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them  deceased  or  departed  this  Pioviuce,  and  him  or  them  so  appointed     A.D.  171G. 
as  aforesaid,  shall  to  all  intents  and  purposes  be         *       *       *       *  '  --^v-^i-.' 

#  #  #        ,        *  *  *  * 

XVI.  And  be  it  furthtr  enacted  by  the  authority  aforesaid,  That  if  any  \\\  case  of  suits 
action  or  suit  shall  be  brought  against  any  person  or  persons  for  any  act, '''oug'^' "" '•"* 
matter,  or  thing  to  be  acted  or  done,  pursuant  to  this  Act,   That  it  shall  be 

lawful  to  and  for  all  and  every  such  person  or  persons  aforesaid,  to  plead 
thereunto  the  general  issue,  that  he  or  they  are  not  guilty,  and  to  give  such 
special  matter  in  evidence  to  the  jury,  which  shall  try  the  same,  which 
special  matter  being  pleaded,  shall  be  a  good  and  sufficient  matter  in  law 
to  discharge  the  said  Defendant  or  Defendants  of  the  trespass  or  other 
matter  laid  to  his  or  their  charge,  and  if  the  verdict  shall  pass  with  the 
said  Defendant  or  Defendants,  in  any  such  action,  or  the  Plaintiff  or 
Plaintiffs  thereon  become  non-suited,  or  suffer  any  discontinuation  thereof, 
that  in  every  such  case,  the  Judge  before  whom  such  matter  shall  be 
tried,  shall  by  force  and  virtue  of  this  Act,  allow  unto  the  Defendant  or 
Defendants,  his  or  their  double  costs,  which  he  or  they  shall  have  sustained 
by  reason  of  their  wrongful  vexation  in  defence  of  the  action,  for  which 
the  said  Defendant  or  Defendants  shall  have  the  like  remedy  as  in  any 
other  cases  where  costs  by  law  are  given  to  the  Defendant. 

XVII.  And  he  it  farther  enacted,  That  this  Act,  and  every  thing  therein 
contained,  shall  continue  in  full  force  for  four  years,  and  fi-om  thence  to 
the  first  session  of  the  next  General  Assembly,  and  no  longer. 

Read  three  times  and   ratified  in  open  Assemhly, 
this  30th  day  of  June,   1716. 

NICHOLAS  TROTT, 
SAM.  EVELEIGH. 
CHARLES  HART, 
GEORGE  LOGAN, 
ROBERT  DANIELL, 
THOMAS  SMITH. 

Note. — Repealed  by  Section  6  of  Act  of  June  29,  1717. 


AN  ACT  FOR    LAYING    AN    IMPOSITION     ON     LiQUOKS,     GoODS     AND    MtR- 

CHAXDIZE3,    Imported  into   and    Exported    out    of  this  Province, 

FOR     the      raising      OP    A    FCND      OF      MoNEY      TOWARDS    THE    DEFRAYING 
THE    PUBLICK    CHARGES    AND    EXPEKCES    OF    THE    GOVERNMENT. 


No.  359. 


(The  original  of  this  Act  is  not  numbered  Under  any  class.     On  examination,  I  regard  this  as 
the  number  it  ought  to  have  had.) 

I.  FOR  the   more  speedy   and  effectual  doing  the  same,  Be  it  enacted, 
by  his  Excellency  John  Lord  Carteret,  Palatine,  and  the  rest  of  the  true  puiies  imposed 
and  absolute  Lords  and  Proprietors  of  this  Province,  by  and  with  the  advice  on  various  arti- 
and  consent  of  the  rest  of  the  members  of  the  General  Assembly,  now  met  ^''*'*" 
at  Charlestown,   for  the  South  and  West  part  of  this   Province,   and    by 
the  authority  of  the  same,  That  three  months  after  the  ratification    hereof, 
and  no  sooner,  all  and  every  the  rates  and  duties  hereinafter  named,  shall 
be  laid  and  imposed,  and  be  paid  and  answered  at  and  upon  the  importa- 
tion of  any  liquors,  goods  and  merchandize  hereafter  specified  and  enume- 
rated ;  that  is  to  say,  upon  all  Madera    Wine  of  the  growth  of  the  Island 
VOL.  II.— 82. 
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A.  D.  17JG.  of  Madera,  three  pounds  per  pipe  ;  upon  Faial  Wine,  or  any  wine  of  the 
'-^^'^'^^^•^  growth  of  the  western  islands,  six  pounds  per  pipe  ;  upon  all  other  Wines 
imported  in  bottles  or  flasks,  commonly  called  quart  bottles  or  flasks,  five 
shillings  per  dozen  ;  and  upon  every  gallon  of  such  Wines  imported  in  casks, 
fifteen  pence  per  gallon,  and  so  in  proportion  for  any  greater  or  less  quanti- 
ty imported  as  aforesaid  ;  upon  every  gallon  of  Rum,  three  pence  ;  and 
for  bottles  commonly  called  quart  bottles  of  Syder,  Beer,  Ale,  Stout, 
Mum,  or  other  mault  drink,  three  shillings  per  dozen  ;  and  upon  all  Syder, 
Beer  and  Ale  in  casks,  (quantity  thirty-two  gallons)  imported  from  Europe, 
ten  shillings  per  cask,  and  so  in  proportion  for  a  gieater  or  less  quantity ; 
and  upon  all  Beer  imported  from  any  of  the  Northern  Colonies  of 
America  in  casks,  containing  thirty-two  gallons,  five  shillings,  and  so  in 
proportion  for  a  greater  or  less  quantity;  and  upon  all  Syder  imported 
from  any  of  the  said  Colonies,  in  casks  containing  thirty-two  gallons,  three 
shillings  and  six  pence,  and  so  in  proportion  for  a  greater  or  less  quantity  ; 
and  upon  all  Molasses,  three  half  pence  per  gallon;  upon  all  brown  or 
Muscovado  Sugar,  three  shillings  for  every  hundred  weight ;  upon  all 
clayed  sugar  imported,  five  shillings  per  hundred  ;  upon  all  refined  loaf 
sugar,  two  pence  per  pound  ;  upon  every  quart  bottle  of  Brandy,  Rosa 
Solis  and  all  other  spirits  whatsoever,  (Rum  excepted,)  four  pence  per 
quart  bottle,  and  if  tliey  are  imported  in  casks,  then  to  pay  fifteen  pence 
per  gallon;  upon  every  hundred  weight  of  Cocoa,  ten  shillings;  upon 
every  pound  of  Chocolal  made  up,  three  pence  per  pound  ;  upon  every 
gallon  of  Limejuice,  two  pence  ;  for  every  hundred  neat  weight  of  Flower 
imported,  fifteen  pence  ;  for  every  hundred  neat  weight  of  white  bisket 
bread,  two  shillings  and  six  pence  ;  for  every  hundred  neat  weight  of 
brown  bisket  bread,  fifteen  pence ;  for  every  hundred  neat  weight  of 
Tobacco  imported,  fifteen  shillings,  and  proportionable  for  a  greater  or 
less  quantity  ;  for  every  hundred  neat  weight  of  salt  Fish,  three  shillings; 
upon  every  barrel  of  Herrings  or  Mackarel,  six  shillings  ;  upon  every 
ion  of  Logwood  imported,  ten  shillings;  upon  every  ton  of  Brazillato 
wood  imported,  five  shilling;  upon  all  other  sorts  of  dying  wood  per  ton, 
five  shillings  ;  and  all  prize  Wines  that  shall  be  imported,  to  pay  duty  as 
European  wine;  and  upon  scraped  Ginger,  ten  shillings  per  hundred 
weight;  upon  scalded  Ginger  five  shillings  per  hundred  weight;  and 
upon  Butter,  five  shillings  per  hundred  weight  ;  upon  Cheese,  three  shil- 
lings per  hundred  weight;  and  upon  hams  of  Bacon,  three  shillings  per 
hundred  weight ;  upon  flitches  of  Bacon,  two  shillings  per  hundred  weight ; 
and  upon  every  barrel  of  Beef,  three  shillings  ;  upon  every  barrel  of 
Pork,  five  shillings  ;  and  upon  every  barrel  of  Cramberrys,  two  shillings; 
upon  every  hundred  weight  of  Candles,  five  shillings  ;  upon  every  barrel 
of  train  Oil,  five  shillings  ;  upon  every  pipe  of  Vinegar,  twenty  shillings, 
and  so  proportionably  for  a  greater  or  less  quantity;  and  upon  every 
Indian  slave  exported,  twenty  shillings  per  head;  and  on  every  hundred 
feet  of  Cedar  Timber  exported,  being  of  the  growth  of  this  government, 
which  is  above  six  inches  square,  twenty  shillings  ;  upon  tanned  leather, 
one  penny  for  every  pound  weight ;  upon  neat  leather,  three  shillings  for 
every  hide  ;  upon  every  tanned  calfskin,  one  shilling;  upon  every  tanned 
deer  skin,  one  shilling;  upon  every  raw  hide,  five  shillings. 

IL  A?id  be  it  further  e7iaeted  by  the  authority  aforesaid,   That  a  duty 

(iooils  not  tneii- of  five  pounds  for  everv  hundred  pounds  value,  be  and  is  hereby  laid  and 

cenT  imposed,  to  be  paid  by  the  importer,    on  all    goods    and   merchandizes  of 

any  sort  or  quality  soever,  not  in  this  Act  particularly  specified  and  rated, 

which  at  any  time  or  times  hereafter,  shall  be  imported  into   this  part  of 

this  Province,  (Salt  only  excepted)  the  said  duty  of  five  pounds   per  cent. 
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to  be  valued  and   rated  on  the  prime  costs,  from  the  place  where  such     A  D.  171G. 
goods  weie  last  brought,  on  the  invoice  produced  by  the  importer  to  the    ^-*''~^''"^*-^ 
Comptroller,  and  the  said  importer  shall  take  his  coiporal  oath  before  the 
said  Comptroller,  that  the  invoice  which  he  produces  is  not  less  than  the 
true  and  real  costs  of  the  said   goods,  at  the  last  place  of  exportation,  to 
to  the  best  of  his  knowledge. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid.   That  immedi- 
ately after  the  ratification  of  tliis  Act,  a  duty  of  three  pounds  per  head  be  j^po-^^pj, 
laid  and  imposed  on  every  negro  slave  (children  under  ten  years  old  ex-importeil. 
cepted)  imported  into  this  Province  from  Afiica,  or  any  other  part.     Pro- 
vided also,  and  be  it  further  enacted,  that  any  person  or  persons  whatsoever 

that  shall  transport  themselves,  with  their  negro  slaves,  into  this  part  of 

this  Province,  with  an  intent  to  settle  here,  in  such  case,  all  such  person 

or  persons  whatsoever  shall  enter  the  number  of  his  or  their  slave  or 

slaves  so  imported,    with  the  Comptroller,    who  at  the  time  of  such  entry 

is  hereby  required   and  impowered  to  administer  an  oath  to  the  importers 

or  owners  thereof,    that  in  case  he  or  they  so  importing  any  negro  or  Npo-roes  to  be 

negroes,  have  not  imported  them  with- intent  or  design  to  sell  or  dispose  entered. 

of  any  of  them,  and  further  make  oath,  that  if  within  twelve  months  after 

his  or  their  arrival  into  this  part  of  this  Province,  he,  she  or  they    shall 

make  sale  of  the  said  slaves,  or  any  of  them,  and  not  otherwise,  he,  she 

or  they  shall  and  will  pay  to  the  Publick  Receiver,  the  full   duties  of  all 

such  slaves  so  sold,  as  is  above  directed  by  this  Act. 

IV.  And  he  it  further    enacted  by  the  authority  aforesaid,     That  all 

negro  slaves  (except  children  not  exceeding  ten  years  of  age)  which  shall  Negroes  from 
three  months  after  the  ratification  of  tliis   xAct,  be  imported   into  this  Pi'0-(;„{j,[,'jpy  ^30 
vince,  that  have  been  and  resided  in  any  of  the  Colonies  in  America,  the 
term  and  space  of  five  months,  shall  pay  unto  the  Public  Receiver,  as  a 
duty,  the  sura  of  thirty  pounds,  curiant  money  of  this  Province,  and  all 
persons  importing  any  slaves  into  this  Province,  not  producing  a  certifi- 
cate to  the  Comptroller,  attested  by  the  proper  persons,  setting  forth  the  Cernfirnte 
name  of  the  ship  they  came  in,  and  the  time  they  were  imported  into  that     ''""^ 
port,  whence  they  are  brought  hither,  shall  be  liable  to  pay  for  every  such 
slave  or  slaves  (children  not  exceeding  ten  years  of  age  excepted)  so  impor- 
ted, the  above  duty  of  thirty  pounds,  current  money,  per  head.     Provided 
nevertheless,  that  such  persons  not  producing  a  certificate  a§  above  direct-  Six  months 
ed,  shall  have  the  liberty  of  six  months  to  obtain  such  a  certificate,  and  if^i'^wed. 
be  or  they  shall,  within  the  said  six  months,  produce    to    the    Comptroller 
of  the  customs  of  this  Province,  an  instrument  attested  by  any  Justice  of 
the  Peace  of  that  port,   whence  the  said  slave  or  slaves  were  imported 
here,  certifying  the  time  of  the  arrival  of  the  said  slave  or  slaves,  the  time 
of  their  being  and  residing  in  the  said  place,  not   exceeding   five  months, 
he  or  they  shall  pay  no  more  duties  for  the  said  slaves,  than  is  by  this  Act 
laid  and  imposed  upon  slaves  imiDorted  directly  from  Africa. 

V.  And  whereas    differences    may  'arise  concerning  the  age  of  negro 
children  imported,  fi.)r  the  deciding  thereof.  Be  it  enacted  by  the  authority  A  Justice  of 
aforesaid.  That  any  one  Justice  of  the   Peace  is  hereby  impowered  lo^^^c^m^Y 
judge  such  differences,  and  the  age  of  such  negro  children,  by  him  certified  ^gg  of  ^  negro. 
to  the  Comptroller,  shall  be  deemed   the  age  of  such  negro  child,  and  the 
importer  shall  pay  the  duty  accordingly. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  any  per- 
son who  shall  import  into  this  Province  any  wines  from  the  Island  of  Madera  Wine 
Madera,  shall  at  the  time  of  such  importation,  produce  a  certificate  to  thetp  ^^  accompa- 
Comptroller  from  the  lader  or  shipper  of  such  wines,  on  board  the  ship  or  j,gj.[i^.|j(Q 
vessel  importing  the  same,  attested  under  the  hand  and  seal  of  the  Consul 
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A.  D.  I71fi.     of  the  aforesaid  Island,  thai  all  tlie  wines  there  laden,  are  of  the   growth 
^--^^'^''"'''•^    or  product  of  the  said  Island,  otherwise  the  said  wines  shall  be  taken  and 

deemed  as  wines  of  the  growth  of  the  Western  Islands,  and  pay  the  duty 

accordingly. 

VII.  And  for  the  more  effectual  prevention  of  any  wines  of  the  growth 
Contentsof  the '^^  Faial,  or  any  of  the  Western  Islands,  to  be  imported  into  this  Province 
certificnte.        from  New  England,  oi  any  other  of  His  Majesties  plantations  in  America, 

and  uttered  or  sold  as  wines  of  the  growth  of  Madera,  Be  it  enacted  by 
the  authority  aforesaid.  That  the  master  of  any  such  ship  or  vessel,  shall 
produce  a  certificate  from  the  person  who  shall  ship  the  said  wines,  that 
the  wines  so  shipped,  are  of  the  growth  and  product  of  the  Island  of 
Madera,  and  that  the  said  wines  have  not  in  any  manner  of  ways  been 
adulterated  since  they  were  landed  in  the  said  place,  which  certificate 
being  under  ihe  oath  of  the  said  shipper,  shall  be  produced  at  the  time  of 
such  importation,  and  shall  be  attested  under  the  hand  and  seal  of  the 
Collector  or  Naval  Officer  in  the  said  place  where  such  wines  are  shipped, 
and  if  consigned  to  the  master,  or  to  a  merchant  coming  in  the  said  ship 
or  vessel,  or  to  any  merchant  living  and  abiding  in  this  Province,  for  dis- 
posing of  the  said  wines,  the  person  who  enters  the  said  wines,  shall, 
besides  such  certificate,  before  the  landing  of  such  wines,  take  the  follow- 
ing oath  liefore  the  Comptroller,  who  is  hereby  empowered  to  administer 
the  same.     I,  A.  B.,  do  swear,  that  the  wines  which  I  now  import  have  not 

iJ.'^^flV^i^-^been  any  ways  adulterated  since  they  came  into  my  custody,  or  on  board 
oath  for  Madera  ,.•'•'  ,  ,  ^       ^         ''    p  ^  i     i  i  ,-1 

Wines.  my  ship  or  vessel,  and  to  the  best  or  my    knowledge    they  are  01  the 

growth  of  the  Island  of  Madera,  so  help  me  God  ;  and  all  persons  impor- 
ting any  wines,  which  shall  i-efuse  to  take  the  said  oath,  the  wines  by  him 
or  them  so  imported,  shall  be  deemed  as  wines  of  the  Western  Islands, 
and  pay  duties  accordingly. 

VIII.  And  be  it  further  enacted,  by  the  authority  afoiesaid,  That  every 
A  general  master  of  any  ship  or  vessel,  merchant  or  others,  importing  any  of  the 
entry  or  mani- aforesaid  goods,  on  which  an  imposition  is  laid,  shall  before  he  or  they 
fest  to  begiven  Uj,g^]^  bulk,  make  a  general  entry  or  manifest  of  his  lading,  which  sifjned 

in  upon  oath,  of ,        ,  .         ,  ,     ,,     i  '^.  1    *  /-i  n  1  •    •  i 

all  goods  &c.     by  him,  he  shall  deliver  to  the  Comptroller  upon  oath,    containing  the 
onboard.  marks  and    numbers    of  all  such  goods    imported,    and  from  whence  they 

came,  with  the  name  of  the  vessel  and  master  importing  the  same, 
and  every  merchant  or  others  importing  any  the  aforesaid  goods, 
shall  before  the  landing  of  the  same,  three  entries  by  him  signed, 
make,  containing  the  marks  and  numbers,  with  the  name  of  the  master 
and  the  vessel  importing  the  same,  to  the  Comptroller  deliver  upon  oath 
as  aforesaid,  one  of  which  said  entries  shall  by  the  Comptroller  be  filed, 
and  entered  in  a  book  by  him  kept  for  that  purpose,  the  two  other  entries 
signed  by  the  said  Comptroller,  shall  be  delivered  to  the  Publick  Receiver, 
who  shall  sign  and  file  one  of  them,  and  shall  also  indorse  the  third  entry, 
certifieing  that  the  several  duties  therein  contained  are  paid,  and  then  the 
Public  Receiver  is  to  deliver  or  send  the  said  entry  to  one  of  the  waiters 
hereinafter  mentioned  and  appointed,  as  a  pennit  for  landing  the  said 
goods,  and  the  said  waiter  and  waiters  are  to  give  notice  thereof  to  the 
master  of  any  vessel  therein  concerned,  and  the  said  waiters  are  to  keep 
a  regular  file  of  all  such  entries  and  permits  so  transmitted  to  them  by  the 
Publick  Receiver,  to  be  perused  by  a  committee  of  the  Commons  House  of 
Assembly,  upon  the  examining  and  auditing  the  publick  accounts. 
Dqty  on  goods  IX.  And  fijr  the  better  collecting  the  duty  of  goods  exported.  Be  it 
exported.  enacted  by  the  authority  aforesaid.   That  every  person  whatsoever  intend- 

ing to  ship  or  export  cedar  timber,  (except  as  before  is  excepted)  skins, 
furs,  or  Indian  slaves,  shall  before  the  shipping  of  the  same,  three  entries 
by  him  signed,  make,  containing  the  marks,    number   and    contents,  with 


OF  SOUTH  CAROLINA.  653 

the  name  of  the  master  and  vessel,  with  the    place  they  are  bound  to,   to     A.  D.  1716. 

the  Comptroller   deliver,   on  his  or  their   corporal   oath,   who  is  hereby    ^-^'^''"••fc.^ 

impowered   to  give  the  same,  that  the  said  entries  is  an  exact  account  of 

all  such  goods  intended  to  be  shipped  as  aforesaid,  and  the  said  entries  are 

to  be  filed,  delivered  and  transmitted  in  such  manner  and  form  as  is  above 

directed  for  entiies  of  goods  imported;  and  the  master  or  owner  of  every 

vessel,  on  which  such  goods  are  exported,   shall  upon  his   oath,  a  true  and 

general  report  of  all  goods  shipt  on  board  his  said  vessel  to  the  Receiver 

and  Comptroller  return,  before  he  departs  this  port,  or  have  a  permit  for 

the  same,  and  the  powder  Receiver  is  hereby  required  and   commanded 

not  to  permit  aay  vessel  to  depart  this  port,   until  the    Publick  Receiver 

shall  first  grant  to  him  a  permit  for  the  same. 

X.  And   to  the  end  that  the  said  rates  and  duties  laid  and  imposed  on 

liquors,  goods  and  merchandize    may   be  the    better    and    more   speedily  T^i'ty  to  be  paid 
collected  by  the  Public  Receiver,  Be  it  enacted  by  the  authority  aforesaid,  boaid^or landed 
That  from  and  after  the  Ratification  of  this  Act,  all  sums  of  money  paya- 
ble to  the   I'ublick    Receiver   for  any  goods,    liquors    and   merchandize, 
exported  out  of,  or  imported  into  this  part   of  the  said  Province,  shall  be 
paid  by  the    expoiter    for   any   skins,  furs,  Indian  slaves  oi  cedar  timber, 
before  the  same  is  put  on  board  of  any  vessel  whatsoever,    in  order  to  be 
exported  out  of  this  Province,  and  by  the  importer  of  any   liquors,  goods 
and  merchandize,  at  and    before  the  landing  thereof,   any  law,  custom  or 
usage  to  the  conti  ary  thereof  in  any  wise  notwithstanding,  and  the  Publick 
Receiver  is  hereby   required    not  to  deliver  any  permits  for  the  shipping 
on  board,  or  the  landing  on  shore,  any  of  the  said  skins,  furs,  liquors,  goods 
and  merchandize,    for  which  such  duties   are  due  and    payable,    until  the     - 
said  duties  are  actually  paid. 

XI.  And  for  the  more    effectual    preventing  any   frauds.  Be  it  furtlier 
enacted  by  the   authority  aforesaid,   That    the   master   of  every    ship   or  jyfasters  of 
vessel  importing  any  liquors,  goods   and  merchandize,  shall  be  liable  to  vessels  liable  to 
and  shall   pay  the   duty  for  such    and   so  much  thereof  contaijied  in  his  P^^.^ '^'"y^'"' 
manifest  as  shall  not  be  duly  entered,  and  the  duty  paid  for  the  same   by  tinned  In  their 
the  person  or  persons  to  whom  such  liquors,  goods  and  merchandize  are  or  manifest, 
shall  be  consigned,  and  it  shall  and  may  be  lawful  to  and  for  the  master  of 

every  ship  or  other  vessel,  to  secuie  and  detain  in  his  hands,  at  the  owners 
risque,  all  such  wines,  liquors,  goods,  w^ares  and  merchandize,  imported 
in  such  ship  or  vessel,  until  he  be  certified  by  the  waiters  hereinafter  men- 
tioned, that  the  duty  for  the  same  is  paid,  and  until  he  be  repaid  his  neces- 
sary charges  in  securing  the  same,  or  such  master  may  deliver  such  wines, 
liquors,  goods,  wares  and  merchandize  as  are  not  entered,  unto  the  Publick 
Receiver  or  his  order,  w4io  is  hereby  impowered  and  directed  to  receive 
and  keep  the  same  at  the  owner's  risque,  until  the  duties  thereof,  with 
the  charges  be  paid,  and  then  deliver  such  whines,  liquors,  wares  and  mer- 
chandize as  the  said  master  shall  direct. 

XII.^  And  he  it  further  enacted,  by  the  authority  aforesaid,    That  the 
Publick  Receiver  shall  be,  and  hereby  is  empowered  to  sue  the  master  of '^''^  Publick 
any  ship  or  vessel  for  the  duty  for  so  much  of  the  lading  of  wines,  liquors,  Sie'ThrmS 
goods,  wares  or  merchandize  imported    therein,  according  to  the  manifest  of  a  vessel  for 
by  him  to  be  given  in  as  shall  remain  not  entered,  and  the  duty  thereof  not  ^'^^ '^^"®^- 
paid,  and  such   master  shall  be  and  is  hereby   made  liable  to  answer  and 
make   good  all  such  duties,  and    where  the  goods,    wares  or  merchandize 
are,  such  as  the  value  thereof  is  not  known,  whereby  the  duty  to  be  recover- 
ed of  the  master  for  the  same  cannot  be  ascertained,  the  owner  or  person 
to  whom  such  goods,  wares  or  merchandize  are  or  shall  be  consigned,  shall 
be  summoned  to  appear  as  an  evidence  at  the  Court  where  suit  for  the 
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A. D.  1716.     duty  thereof  shall  be  brought,  and  be  there  required  to  make  oath  to  the 
'""^^"^^'"^^    value  of  such  goods,  wares  or  merchandize. 

XIIT.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
Comptroller  to  Comptroller,  that  shall  be  from  time  to  time  nominated  and  appointed  by 
eiiterintobond.g^yQf^g  Qf  j|-,g  Commons  House  ot  Assembly,  shall  aiid  is  hereby  required 
before  his  entry  upon  the  execution  of  his  said  office,  to  enter  into  bond 
to  the  same  persons  to  whom  the  Publick  Receiver  is  by  this  Act  become 
bound,  in  the  sum  of  one  thousand  pounds,  currant  money,  for  his  faithful 
execution  of  his  said  office,  according  to  the  tenor  of  this  Act,  and  the 
said  Comptroller  shall  be  accountable  to,  and  displaced  by  the  House  of 
Commons. 

XIV.  And  he  it  farther  enacted,  by  the  authority  aforesaid.  That  at 
Masters  of  such  time  as  the  master  of  any  vessel  doth  make  his  general  entry  or 
oafh^that'hm'^^  ™^"^^^®^  with  the  Comptrollei',  he  shall  make  oath  that  he  has  not  put  on 
has  not  landed  shore  in  the  Port  of  Charlestown,  or  in  any  other  port,  river  or  creek,  in 
part  of  the        (^ijjg  Tn\\\x  of  this    Province,   or  put  into   any  boat  or  vessel  in  order  to  the 

fifoocls  .  • 

landing,  any  liquors  or  goods  herein  before  rated,  before  his  or  their  said 
general  entry;  and  if  any  master  of  any  ship  or  vessel,  merchant,  f.ictor, 
mariner,  or  any  other  person  whatsoever  shall  transgress  in  anything 
aforesaid,  the  said  liquors  and  goods  so  put  on  shore,  or  put  into  any  boat 
or  vessel,  in  order  to  the  landing,  the  same  shall  be  forfeited  and  con- 
demned in  manner  and  form  as  is  hereafter  provided  ;  and  all  manner  of 
persons  are  hereby  required  to  be  aiding  and  assisting  to  the  said  Comp- 
troller, Receiver,  Waiters,  his  or  their  agents,  informer,  discoverer  or 
seizer,  in  the  actual  seizing  all  liquors  and  goods  unloaden  or  landed, 
contrary  to  the  true  intent  and  meaning  of  this  Act,  under  the  penalty  of 
five  pounds,  to  be  levied  and  recovered  and  disposed  of  to  such  uses  as 
other  forfeitures  accrueingby  this  Act  are  appointed  and  ordered. 

XV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  two 
Waiters,  persons  that  shall  be  nominated  by  a  vote  of  the  Commons  House  of 
Guagersand  Assembly,  shall  be,  and  they  are  hereby  appointed  the  Public  Waiters, 
appointed          Guagers  and  Searchers,  to  execute  all  such  powers  and  authorities  as  are 

given  them  by  this  Act,  and  shall  daily  give  their  attendance  at  the  several 
wharfs  and  landing  places  in  Charlestown,  and  at  all  such  times  and  places 
as  they  shall  be  ordered  or  directed  by  the  Public  Receiver,  and  to  follow 
and  observe  all  such  orders  and  instructions  as  shall  be  given  them  by  the 
Public  Receiver,  and  to  be  aidina;  and  assistins:  to  the  said  Public  Receiver 
or  his  Deputy  in  all  matters  and  things  for  or  relalmg  to  the  execution  of 
this  Act ;  and  if  the  said  Waiters  or  either  of  them  shall  neglect,  refuse 
or  make  default  in  any  of  their  duties  mjoyned  them  by  this  Act,  then  he 
or  they  making  such  default  shall  forfeit  the  sum  of  one  hundred  pounds, 
to  be  recovered  and  disposed  of  as  is  hereafter  mentioned,  and  each  of  the 
said  Waiters  shall  be  paid  and  allowed  the  sum  of  forty  pounds  yearly,  to 
be  paid  to  each  of  them,  at  the  end  of  every  quarter,  and  so  for  a  less  or 
greater  time,  out  of  the  publick  Treasury,  and  the  Publick  Receiver  is 
hereby  ordered  to  pay  the  same  accordingly,  and  the  said  M-^aiters  shall 
be  accountable  to  and  displaced  by  the  Commons  House  of  Assembly. 
Provided  nevertheless,  that  during  the  interval  between  the  times  of  sitting 
of  the  said  House,  the  Publick  Receiver  shall  have  power,  and  he  is  here- 
by impowered  to  displace  both  or  either  of  the  said  Waiters,  in  case  of 
neglect  or  refusing  to  do  his  or  their  duty,  and  to  appoint  a  Waiter  or 
Waiters  to  act  in  his  or  their  room,  who  shall  so  continue  to  do  until  the 
next  meeting  of  the  Commons  House  of  Assembly. 

XVI.  And  he  it  further  enacted   by    the.  authority    aforesaid.  That  no 
master  of  any  vessel  shall  unload  or  put  on   shore  any  liquors,  goods   or 
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merchandize,  but  in  the  day  time  between  the  sun-rising  and  sun-sitting,  a.D.  J716. 
under  tbe  penalty  of  having  all  such  goods,  liquors  and  merchandizes  ^-^'''■v^***^^ 
seized  and  forfeited  in  manner  and  form  as  is  hereafter  provided.  All  goods  to  be 

XVIf.  And  whereas  several  frauds  and  deceits  are  daily  committed  by  between  sun- 
the  liberty,  taken  by  the   masters,   owners,  supercargoes,  or  other  persons  ""'^'"S '''?j' ^""■ 
belonging  to  any  vessel,  by  selling  goods  on  boaid  by  retail  or  wholesale  ;  ^i"e"^for"pi'jpj' 
for  the  preventing  thereof  for  the  future,   Be  it  enacted  by  the  authority 
aforesaid,  that  from  and  after  the  ratification  of  this  Act,  no  master,  owner.  No  goods  to  be 
supercargo,  or  any  other  person  whatsoever,  shall   keep  store  or  shop  on  ^"'''  °"  '^"l""*^ 
board  any  vessel  that  shall  come  to  this  Province,  or  sell  goods  on  board  oTtheTame"^ 
by  retail  or  wholesale  (salt  excepted)  under  the  penalty  of  having  all  such""^  ■£5^ 
goods,  liquors  or  merchandizes   forfeited  as  aforesaid,   and  likewise   overP*""^''^' 
and  above,  the  sum  of  fifty  pounds  current  money,  to  be  recovered  as  is 
hereafter  directed  and  appointed. 

XVIII.  And  for  preventing  disputes  that  may  arise  between  the  importer 

of  liquors   and  the   Receiver  or    Waiters,  it  is  hereby   declared,   That  the  Ten  percent  to 
importer  shall,  without  gauging,  be  allowed  ten  per  cent,  for  leakage,  upon  ''^  allowed  for 
his  invoice  and  entry  made  as  aforesaid  ;   but  if  the  owner  or  importer  shall  ^'^'^"o®- 
suspect  his  leakage  to  be  more  than  ten  per  cent,  then  the  waiter  or  wait- 
ers shall  gauge  the  same,  and  such  leakage  if  entered  with  the  Comptrol- 
ler, and   not   otherwise,  shall  be  allowed  ac^^ordingly ;   and  if  at  any  time 
the  waiter  or  waiters  aforesaid,   shall  suspect  any  cask  or  hogshead  holds 
out  to  a  greater  quantity   than  it  is  entered  fi)r,    then  they  shall  gauge  or 
weigh  the  same,  and  if  it  holds  out  more  as  aforesaid,   then   the  importer 
shall  pay  the  surplusage  of  the  duty,  and  for  the  guaging  or  weighing  of 
each  cask  or  hogshead,  to  the  waiter,  the   sum  of  two  shillings  and  six 
pence,  and  also  make  a  new  entry  with  the  Comptroller  for  such  overplus, 
as  is  before  directed. 

XIX.  And  he  it  further  enacted  by  the  authority  aforesaid,   That  if  any 

skins,  furs,   Indian  slaves,  or  cedar   timber  of  the  growth  of  this  part  ofioad^ngany 
the   Province,   shall  be  put  on  board   any    ship  or  vessel  before  due  entry  goods  before 
made  as  aforesaid,  all  and  every  of  the  said  furs,  skins,  Indian  slaves,'  or"'"'^* 
cedar  timber,  so  put  on  boaid  as  aforesaid,  are  hereby  forfeited,  and  to  be 
recovered   and   disposed  of  to  such  uses  as  other  forfeitures   accruing  by 
this  Act  are  appointed  and  oidered,   except  only  such  cedar  as  shall  be  on 
board  for  the  use  and  reparation  of  the  ship  or  vessel  within  this  harbour, 
before  she  departs  the  same. 

•  XX.  And  he  it  further  enacted,  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  the  Receiver,  Comptroller,  or  the  Waiters,  his  or  Seareh  warrant 
their  agents,  or  informer,  by  virtue  of  a  warrant  from  any  Justice  of  the"^=^y  be  had. 
Peace,  to  that  purpose  first  obtained,  with  one  ormoie  constables,  to  search 
all  manner  of  houses,  cellars,  warehouses  and  shops,  and  the  same  may 
break  open  in  the  day-time,  if  the  owners  refuse  to  suffer  them  to  enter, 
for.  all  such  liquors  and  goods  as  they  or  any  of  them  shall  be  infijrmed 
were  carried  there  to  be  concealed,  contrary  to  the  true  intent  and  mean- 
ing of  this  Act,  and  such  liquors  and  gfoods  so  found,  shall  be  forfeited  and 
condemned  in  manner  and  form  hereafter  mentioned  ;  provided  the  same 
is  seized  in  three  months  after  the  offence  is  committed. 

XXI.  And  he  it  further  enacted  by  the   authority    aforesaid,    That    the 
publick  Receiver,  Comptroller,  or  Waiters,  be   enabled   and    authorized.  Officers  may 
and  they  are  hereby  enabled  and  authorized,  to  go  and  enter  on  board  any  '"O'^f'^  any 
vessel  or  vessels  in  the  day-time,  and  make  searches  in  all  places  and  parts  ^e^'areh''^  ""'''^ 
therein,   and  if  need  be,  to  break  open  any  locks  or  chests,   cask,    bale,  or 
other  thing  whatsoever,  if  denial  be  made  of  opening  the  same,  and  there 
seize  and  from  thence  bring  on  shore  all  skins,  furs,  or  Indian  slaves,  and 
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A.  D.  1716.  cedar  timber,  whereof  due  entry  hath  not  been  made  ;  and  the  said  Re- 
^-^"^'"^^^  ceiver  or  his  deputy,  the  Comptroller  or  waiters,  are  hereby  enabled  and 
authorized  to  do  all  other  lawful  matters  and  things  which  may  tend  to 
secure  the  true  payment  of  the  duties  payable  on  the  same :  and  if  any 
person  or  persons  shall  forcibly  resist,  or  encourage  or  assist  any  person  or 
persons  to  oppose  and  hinder  the  publick  Receiver  or  his  deputy,  the 
Comptroller  or  waiters,  in  the  due  execution  of  this  Act,  then  and  in  such 
case  every  such  person  for  every  such  offence  shall  forfeit  and  pay  the  sum 
of  one  hundred  pounds,  to  be  recovered  and  disposed  of  in  such  manner 
and  form  as  is  herein  after  mentioned. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
Duty  to  be  any  of  the  aforesaid  liquors,  goods  and  merchandize,  or  any  negroes,  Bra- 
repaid  on  goods  2illato,   losfwood,   or  any  other  dyeinar  wood,   be  landed  and  afterwards 

exported  in  six  ,    ^  .  ,  .     '     .  *'     ,  c  ^       ■  •  ^  n         i  i 

months  from  exported  witlun  SIX  months  after  the  importation  thereot,  and  not  other- 
importation,  if  wise,  the  Receiver  for  the  time  being  shall  discompt  or  repay  unto  the 
duty  first  paid.  Qyyrners  or  assigns  three  fourth  parts  of  the  duties  of  the  said  liquors  and 
goods,  according  to  the  rates  before  mentioned,  he  or  they  so  exporting 
Oath  male  to  having  first  made  oath  before  the  Receiver,  who  is  hereby  impowered  to 
Receiver.  give  the  same,  that  the  said  liquors  and  goods  were  imported    within    the 

time  limited  and  paid  the  duties  aforesaid,  with  the  name  of  the  ship  or 
vessel  and  master  in  which  they  were  imported,  that  the  Receiver  shall 
then  grant  a  permit  to  transport  the  same,  the  exporter  first  entering  with 
the  Comptroller  the  quantity  of  the  said  goods  and  merchandize  to  be 
exported. 

XXIII.  And  it  is  likewise  enacted  by  the  authority  aforesaid.  That  the 
Receiver  to  person  that  shall  be  nominated  by  a  vote  of  the  House  of  Commons,  pur- 
receive  all  suant  to  an  Act  entituled  an  Act  declaring  the  right  of  the  House  of  Com- 
duties.              mons  for  the  time  being  to  nominate  the  publick  Receiver,  &c.,  ratified  the 

fifth  day  of  July,  Anno  Dom.  1707,  is  hereby  appointed  publick  Receiver 
of  all  dues,  penalties  and  forfeitures  arising  or  growing  due  or  payable 
to  the  publick  by  this  Act,  and  an  account  thereof  shall  fairly  keep  and 
render  from  time  to  time,  as  often  as  he  shall  be  thereunto  required  by  the 
Commons  House  of  Assembly,  as  aforesaid,  and  shall  be  liable  to  all  the 
oaths,  bonds,  restrictions,  fines,  forfeitures  and  penalties,  and  to  have  the 
salary  as  is  directed  by  an  Act  of  Assembly  of  this  Province,  entituled  an 
Act  for  settling  a  salary  on  the  publick  Receiver,  ratified  in  open  Assembly 
the  first  day  of  March,  1710-11. 

XXIV.  Whereas,  pursuant  to  the  powers  contained  in  an  Act  for  set- 
tling a  salary  on  the  publick  Receiver,  ratified  in  open  Assembly  the  first 

Alexancler  Par- jg^y  j^f  ]yjg^j,gj^     one   thousand   seven  hundred  and  ten,   Alexander  Parris, 
ris  appointed.  •'  .  ,       ^  t  ,  i  ,         t       i         t  i 

±!iSq.  was,  in  the  month  or  June,  one  thousand  seven  hundred  and  twelve, 

appointed  publick  Receiver,   and  further  appointed  to  continue  to  act  as 

such,  by  one  other  Act,  entituled  An  Act  to  raise  the  sum  of  c€30,000  off 

and  from  the  estates  real  and  personal  of  the  inhabitants  of  this  Province, 

ratified  in  open  Assembly  the  twenty-seventh   day  of  August   last  past, 

until  the  end  of  the  next  session  of  the   General  Assembly  after,  and  no 

longer,  as  by  the  said  two  Acts  appears ;  and  whereas  the  said  Alexander 

Parris  hath  continued  in  the  said  office  near  the  term  limited  by  the  last 

recited  Act,  and  ought,  according  to  the  directions  of  the  same,  to  cease 

acting  as  publick  Receiver   when  the  time  is  expired  ;    nevertheless,   in 

regard  to  the  present  circumstances  of  publick  affairs.  Be  it  enacted  by  the 

authority  aforesaid,  that  the  said  Alexander  Parris  shall  continue  publick 

Receiver  until  removed  by  a  vote  of  the  House  of  Commons. 

XXV.  And  be  it  also  enacted  by  the  authority  aforesaid,   That  the  said 
publick  Receiver,  nominated  and  appointed  according  to  the  powers  and 
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diiections  of  the  above  recited  Act,  and  who  pursuant  thereunto  shall  take     AD.  iTir. 
upon  him  to  execute  the   said  office,  such  person  shall  immediately  after    ^-^""^^^^-^ 
the  ratification  of  this  Act,  before  any  Justice  of  the  Peace,   take  the  fol- Persons  em- 
lowing  oath,  viz  :    I,  A.  13.  appointed  publick  Receiver  of  the  Province  of  P'^y*^''- '"  ''''<' 
f,        ,  ^^.        ,'  •!,  1  1   ^  •   1  c  11       T      1  .1       ^        .  1  ■  an  oalli. 

South  Carolina,  will  truly  and  faitliiully  discharge  the  trust  reposed  m  me, 

as  publick  Receiver  of  the  same — I  will  not  issue,  dispose  or  apply,  or 
cause  to  be  issued,  disposed,  applied  or  paid,  any  money  that  now  is,  or 
may  hereafter  come'into  my  hands,  as  publick  Receiver  aforesaid,  other- 
wise than  is  or  shall  be  directed  by  this  or  any  other  Act  or  Acts  of  the 
General  Assembly  of  this  Province  ;  and  1  will  keep  true  and  faithful 
accounts  of  all  the  money  or  effects  that  is  or  may  come  into  my  hands  or 
possession,  and  that  shall  be  issued  and  paid  by  me,  by  virtue  of  any 
such  Acts,  with  the  times  of  my  receiving  and  paying  the  same;  So  help 
me  God.  And  if  he  shall  neglect  to  take  the  said  oath,  he  shall  forfeit  to 
the  publick  the  sum  of  one  thousand  pounds,  to  be  recovered  against  him 
by  action  of  debt,  in  any  court  of  record  within  this  Province  ;  and  the  said 
publick  Receiver  likewise,  for  the  better  security  of  the  publick  revenue, 
shall  immediately  enter  into  bond,  according  to  the  form  preset  ibed  in  the 
Act  by  which  his  salary  is  appointed,  to  three  members  of  the  House  of 
Commons,  or  any  two  of  them,  (whereof  the  Speaker  to  be  one,)  who  are 
hereby  impowered  to  take  the  same  bond  of  the  said  Receive)',  for  the  use 
of  the  publick,  in  the  penal  sum  of  five  thousand  pounds,  which  bond  shall 
be  and  remain  in  the  hands  of  the  Speaker  of  the  House  of  Commons. 

XXVI.   And  he  it  enacted  and  provided,  If  the    said    Receiver  for  the 
time  being  shall  die,  depart  this  Government,  or  cease  to  be  Receiver,  the  jn  case  ihe 
Assembly  not  sitting,  then  and  in  such  case,  and  not  otherwise,  the  Gover-  KefeiverKlmll 
nour  for  the  time  being,  with  the  advice  and  consent  of  his  Council,  by  a *^''''' "^''' 
warrant  under  his  hand  and  seal,  shall   impower  and  appoint  a  Receiver, 
and  him  so  impowered  and  appointed  shall  continue  six  months,  or  to  the 
next  sitting  of  the  Assembly  ;   and  he  so  impowered  and  appointed  shall 
have  the  same  power  and   profits,  and  be  under  the  same  directions   and 
penalties,  fines  and  forfeitures,  as  if  he  had  been  nominated  by  a  vote  of  the 
Commons  House  of  Assembly  ;   which  person  so  nominated  and  apj)ointed 
shall  give  bond  to  the  said  Governour,  with  the  like  sufficient  security  as 
any  publick  Receiver  appointed  by  the  House  of  Commons,   and  take  the 
same  oath  as  is  herein  presciibed  and  directed  to  be  taken  by  the  publick 
Receiver. 

XXVH.  And  be  it  likewise  further  enacted  and  provided,   That  in  all  and 
every  such  like  case  or  cases,  wherein  a  Comptroller  of  the  Customs  of  this  F.vrry  new- 
Province  shall  be  wanting,  as  in  the  next  above  mentioned  clause  set  forth.  *.<"r.pirn!lMto 

.  ,         ,      .  ,  1  !■    1     T-»         .  1  1   •  1  ,      give  bend, 

with  relation  to  the  publick   Receiver,  then,  and  in  every   such    case,  the 

said  new  Comptroller  shall  be  appointed  by  and  give  bond  in  the  sum  of 

one  thousand  pounds  to  the  Governour  for  the  time  being,  for  the  faithful 

execution  of  his  office,  and  he  shall  continue  in  the  same  until  removed  by 

a  vote  of  the  House  of  Commons. 

XXVHI.  And  be  it  further  enacted  by  the  authority  aforesaid.   That  the 

persons,  or  any  one  of  them,  to  whom  either  the  Receiver  or  Comptroller  ohligeps  tpny 

has  entered  into  bond,  according  to  the  directions  of  this  Act,    are  hereby '*"'^'  '"•■  ^''•' 

impowered,  in  the  name  of  the  Palatine  and  the  rest  of  the  true  and  abso-  '  "    "'  "''''' 

lute  Lords  and  Proprietors  of  this   Province,  but  for  the  sole  use,  benefit 

and  behoof  of  the  publick,  to  sue  either  of  the  aforesaid  bonds,  if  the  same    - 

at  any  time  snail  become  forfeited,  and  not  otherwise  :  and  that  if  at  any 

iimn   during  the  time  any  Receiver  or  Comptroller  shall  be  in  place,  and 

during  his   life-time,  the  aforesaid    obligation  shall   become  forfeited  and 

sued  by  the  said  persons,  or  any  one  of  them,   and  iudgment  thereupon 

VOL.  H.— S3. 
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A  1).  17 IR  obtained,  then  and  in  such  case  the  said  Receiver  or  Comptiollei  shall  give 
'"-''''~^''~^*-^  a  new  obligation  to  the  said  persons,  of  the  same  tenor ;  and  if  the  said 
Receiver  or  Comptroller  shall  refuse  to  give  any  such  new  obligation  as 
aforeaid,  he  shall  cease  to  be  Receiver  or  Comptroller,  as  if  dead  or  absent, 
and  all  former  obligations  by  the  said  Receiver  or  Comptroller  given,  as 
aforesaid,  shall  be  null  and  void,  from  and  after  his  the  said  Receiver's  oi 
Comptroller's  giving  a  new  obligation  as  aforesaid. 
„  , ,.  T>  „      XXIX.  And  for  the  more  easy  and   regular   dispatching  of  all  persons 

aridComptrollur concerned  in  the  entering  and  clearing  all  their  business  relating  to  the 
lo  give  d;iily  publick  duties.  Be  it  further  e«c?c?f(niy  the  authority  aforesaid.  That  the 
fromVA^'r.i .  J^ublick  Receiver  with  the  Comptroller,  shall  upon  every  day  in  the  week 
to  12.  _      (Holydays  excepted)  give  their  attendance  in  some  certain  place  in  Chai'les- 

town,  to  be  appointed  by  the  publick  Receiver,  for  and  during  the  space 
of  three  hours,  that  is  to  say,  from  the  hour  of  nine  to  the  hour  of  twelve 
in  the  forenoon,  of  which  time  and  place  the  publick  Receiver  is  to  give 
notice  to  all  persons  concerned,  by  affixing  the  same  at  the  watch  house 
in  Charlestown  ;  and  if  the  publick  Receiver  and  the  Comptroller  shall 
neglect  to  attend  at  the  time  and  place  aforesaid,  they  so  neglecting  shall 
forfeit  the  sum  of  ten  pounds,  to  be  recovered  and  disposed  of  as  is  here- 
after mentioned. 

XXX,  And  he  ilfurtlicr  truicted  by  the  authority  aforesaid.  That  all  the 
How  forfeitures  several  and  respective  fines  and  forfeitures  under  forty  shillings,  which 
ami  penalties  gj^,^|j  g^^-g^.^g  ^j.  becoiTie  due  by  virtue  of  this  Act,  shall  be  recovered  as  in 
may  be  siiea.        ,,  r-  n  i  •  •!!  ini  ^  n 

the    Actor  small    and   mean   causes  is  provided ;   and  all  tne  several  tines 

and  forfeitures  ab(jve  forty  shillings,  shall  and  may  be  sued  by  any  action 
of  debt,  bill,  plaint  or  information,  in  any  court  of  record  within  this  part 
of  this  Province,  wlierein  no  essoin,  priviledge,  protection,  or  stay  of  pros- 
ecution, by  U071  vult  ultcrius  prosequi,  or  otherwise,  shall  be  admitted  or 
allowed  of;  and  the  several  and  respective  forfeitures  that  shall  be  recov- 
ered by  virtue  of  this  Act,  shall  be  and  remain,  one  moiety  or  half  part 
thereof  to  any  lawyer  or  lawyers  who  will  prosecute  the  same  to  effect, 
and  the  other  moiety  or  half  part  thereof  to  such  person  or  persons  as  shall 
inform  and  sue  for  the  same. 

XXXI.  And  if  any  of  the  liquors,  furs,  skins,  goods  or  merchandize 
TrTv  to"L''(Mr  aforesaid,  be  seized  for  an  offence  committed  against  this  Act,  if  theprop- 
ihe  cliiiniant.     erty  be   claimed  by   any  person  or  persons,  as  the   importer  or  exporter 

thereof,  in  such  case  the  onus  prohnndi  shall  lie  upon  the  owner  or  claimer 
"  thereof,   and  shall  not  be  incumbent  on  any  prosecutor  or  informer,   and 
the  said  owner  or  claimer  thereof  shall  pay  the  costs  of  such    action,  bill, 
plaint  or  information,  if  judgment  be  given  against  him  on  the  same. 
^         XXXII.   A«(^  ?i;7icrea*  sundry  vessels  trading  from  other  of  his  Majesty's 
to^b^Tpaid  li^r^  Plantations  to  this  Province,  do  make  several  voyages  here  in  one  year's 
anymore  than  time,  and  are,  every  voyage,  to  pay  all  port  charges,  which  is  adiscourage- 
[|^^' .^j^"y''S'^'^'"  ment  to  the  masters   and  owners  thereof;   for  the  further  encouragement 
of  trade  and  navigation.   Be  it  enacted  h'^  X\\e  ?iVil\wv\ty  aforesaid,  That  if 
any  vessel   trading  to  and  from  this  port  to  any  place  or  port  beyond  the 
seas,  shall  happen  to  make  more  voyages  than  two  in  one  year's  time,  the 
said  vessel  or  vessels  shall  for  all  voyages  above  two  so  made  in  one  year's 
time,  pay  no  other  part  charges  than  only  the  Governour's  and  Secretary's 
fees,   any    Act,  custom  or  ordinance  to  the  contrary  in  any  wise  notwith- 
standing. 
Proceeds  of  XXXIll.  And  he  it  further  enucied  by  the  authority  afoiesaid.   That  all 

i!pproprrate*cl  and  every  the  sum  and  sums  of  money  that  shall  become  due  and  arising 
by  the  General  by  virtue  of  this  Act,  shall  be  appropriated,  ordered  and  disjiosed  of  to- 
Assemljly.         wards  paying  debts  due  by  the  publick,  and  all  other  contingent  charges 
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of  the  government,  as  shall  be  ordered  and  directed  by  an  order  or  ordi-     A.D.  ITUJ 
nance  of  the  General  Assembly.  v-^-n^^*"*-^ 

XXXIV,  And  be  it,  further  enacted  by  the  authority  aforesaid,  That  an 
Actentituled  An  Act  for  the  laying  an  Imposition  un  Furs,  Skins,  Liquors  ^^^^  ^"l"?f'^ 
and  other  Goods  and  Merchandfze,  imported  into  and  exported  out  of  this 
part  of  this  Province,  for  the  raising  of  a  fund  of  money  towards  the  de- 
fraying the  publick  charges  and  expenses  of  ♦ihis  Province,  and  paying  the 
debts  due  for  the  Expedition  against  St.  Augustine,  ratified  in  open 
Assembly  the  sixth  day  of  May,  one  thousand  seven  hundied  and  three; 
and  one  other  Act  of  Assembly  entituled  An  Explanatory  and  Additional 
Act  to  an  Act  entituled  an  Act  for  laying  an  Imposition  on  Furs,  Skins, 
Liquors  and  other  Goods  and  Merchandize,  imported  into  and  exported 
out  of  this  part  of  this  Province,  for  the  raising  of  a  fund  of  money  towards 
the  defraying  the  publick  charges  and  expenses  of  this  Province,  and  pay- 
ing the  debts  due  for  the  Expedition  against  St.  Augustine,  ratified  in 
open  Assembly  the  seventeenth  day  of  September,  one  thousand  seven 
hundred  and  three  ;  and  one  other  Act  of  Assembly,  entituled  an  Act  to 
make  all  goods  imported  and  exported  in  any  vessel  belonging  to  this  Port, 
to  pay  the  same  duties  as  if  imported  in  vessels  not  belonging  to  the  same, 
to  encourage  Navigation,  and  to  impower  the  Governour  to  draw 
money  out  of  the  publick  treasuiy  for  damage  done  to  the  town  lotts  by 
intrenchments,  ratified  in  open  Assembly  the  sixth  day  of  May,  one  thou- 
sand seven  hundred  and  four;  and  one  other  Act,  entituled  An  Explana- 
tory and  Additional  Act  to  an  Act  entituled  an  Act  for  laying  an  Imposition 
on  Furs,  Skins,  Liquors  and  other  Goods  and  Merchandize,  imported  into 
and  exported  out  of  this  part  of  this  Province,  for  the  raising  of  a  fund  of 
money  towards  the  defraying  the  publick  charges  and  expences  of  this 
Province,  and  paying  the  debts  due  for  the  Expedition  against  St.  Augus- 
tine, ratified  in  open  Assembly  the  ninth  day  of  April,  one  thousand  seven 
hundred  and  six;  and  one  other  Act  of  Assembly  entituled  An  Act  to 
make  and  establish  Bills  of  Credit  for  raising  the  Sum  of  Eight  Thousand 
Pounds,  for  satisfying  the  debts  due  by  the  Publick  on  account  of  the  late 
Invasion,  for  tinishing  the  Fortifications  about  Charlestown,  to  revive  the 
several  Acts  within  mentioned,  and  to  call  in  the  former  Bills  of  Credit, 
ratified  in  open  Assembly  the  fifth  day  of  July,  one  thousand  seven  hun- 
dred and  seven  ;  and  one  other  Act  of  Assembly  entituled  An  Act  to 
continue  the  impositions  on  Liquors,  &c.  and  for  a  fund  and  security  of 
the  payment  of  the  sum  of  Eight  Thousand  Pounds,  for  sinking  the  Bills 
of  Credit,  and  for  impowering  the  Publick  Receiver  for  the  time  being  to 
recover  and  get  in  all  outstanding  Taxes,  ratified  in  open  Assembly  the 
twelfth  day  of  July,  one  thousand  seven  hundied  and  seven  ;  and  one  other 
Act  of  Assembly  entituled  An  Act  for  raising  the  Sum  of  Five  Thousand 
Pounds,  ratified  in  open  Assembly  the  four  and  twentieth  day  of  April, 
one  thousand  seven  hundred  and  eight;  and  one  other  Act  of  Assembly,' 
entituled,  An  Act  for  raisng  the  Sum  of  Three  Thousand  Pounds  in  small 
bills,  for  the  sinking  One  Thousand  of  the  former  bills,  and  Two  Thou- 
sand Pounds  for  and  towards  the  payment  of  the  debts  due  from  the 
Publick,  and  to  appoint  a  Fund  for  the  same,  ratified  in  open  Assembly 
the  first  day  of  March,  one  thousand  seven  hundred  and  ten  ;  and  also  the 
additional  duty  laid  on  Negroes  imported,  by  the  fourteenth  section  of  the 
Act  entituled  An  Act  for  raising  the  Sum  of  Four  Thousand  Pounds,  cur- 
rent money,  by  laying  sundry  additional  duties  on  Liquors  and  other 
Goods  and  Merchandize,  for  the  carrying  on  an  Expedition  against  the 
Northern  Indians,  enemies  to  the  Crown  of  Great  Britain,  and  for  the  aiding 
and  assisting   the   inhabitants  of  North  Carolina,  who  are  now  actually 
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A.  D.  1716      invaded  by  sundry  of  the  said  Indians,  vatified  in  open  Assembly  tbe  tenth 
day  of  November,  one  thousand  seven  hundred  and  eleven  ;  and  also  the 
eiglii  first  clauses  or  sections  of  an   Act  entituled  An  Act  to  ascertain  a 
Fund  for  cancelling  the  Sum  of  Seven  Thousand  five  hundred  sixty  and  six 
pounds  four  shillings  and  eight  pence  halfpenny,  in  bills  of  credit,   that  is 
to  say.   Three   thousand  five  hundred  and  sixty-six  pounds  four  shillings 
and  eight  pence  halfpenny,  the  remaining  bills  uncancelled  of  the  ^£4000 
made  by  Act  of  Assembly,  for  the  carrying  on  the  northern  expedition 
against  the  Tuscororaes,    and  the  sum  of  ^64000  more,  being  so  much 
directed  to  be  paid  to  the    publick    Receiver    by  an  Act    entituled  An 
Act  for  the  making  the  sum  of  c€52,000,  &c.  (for  which  there  has  not 
been  yet  any  fund   appointed,)  ratified  in  open  Assembly  the  twelfth  day 
of  December,  one  thousond  seven  hundred  and  twelve;  and  one  other 
Act  of  Assembly,  entituled  An  Act  to  prevent  Wines  of  the  growth  of 
the    Western  Islands  to  be  imported    into    this    Province  as  Wines  of 
the  growth  of   Madera,    and  for  lessening  the  duty  of  light  Skins,  not 
weighing  sixteen  ounces,  ratified  in  open  Assembly  the  eighteenth  day 
of  December,  one  thousand  seven  hundred  and  thirteen  ;    and  also  the 
eection,    clause  or  paragraph,    relating  to  an  additional  duty  on  Negro 
Slaves  imported,  by  the  Act  entituled  an  Additional  Act  to  an  Act  en- 
tituled an  Act  for  the  better  ordering  and    governing  of  Negroes  and 
a-11  other  Slaves,    ratified  in  open  Assembly  the  eighteenth  day  of  De- 
cember, one  thousand   seven  hundred  and  fourteen  ;     and  also  the  five 
last   sections,    paragraphs  or  clauses  in  an    Act,   entituled,    An   Act  to 
revive  and  continue  several  Laws  and  paragraphs  of  Laws,  and  for  the 
repealing  and  making  void  some,  clauses  in  other  Laws,  ratified  in  open 
Assembly  the  eighteenth    day  of   December,    one  thousand  seven  hun- 
dred and  fourteen  ;  and  also  the  two  last  clauses,  sections  or  paragraphs 
in  the    Act,    entituled.    An  Additional  Act  to  an  Act  entituled   an  Act 
for  raising  the  Sum  of  c£2000,  off"  and  from  the  Estates  real  and  per- 
sonal of  the  inhabitants  of  this  Province,  ratified  in  open  Assembly  the 
eighteenth  day  of   December,    one  thousand    seven  hundred  and  four- 
teen; and  for  laying  an  additional  duty  on  all  Negro  Slaves  imported 
into  this  Province  from  any  part  of  America,  ratified  in  open  Assembly 
the  eighteenth  day  of  February,  one  thousand  seven  hundred   and  four- 
teen : — That  all  the  said  several  Acts  and  Laws,  and  the  said  several  par- 
agraphs, sections,  or  clauses  of  laws,  herein  specified  and  enumerated, 
and  every  sentence,  word  or  thing  therein,  or  in  any  of  the  said  Acts 
contained,  are  hereby  repealed,  annulled,    and  made  void  and  of  none 
effect,  to   all  intents  and  purposes    whatsoever ;  any  thing  in  the  above 
recited  Acts  and  Laws,  or  in  any  clause,  section  or  paragraph  hereby 
declared  repealed,  or  in  any  other  Ad   to  the  contrary  thereof  in  any 
Duties  already  wise  notwithstanding.      Provided  nevertheless,    that  nothing  in  this  Act 
f '"' T, '''^'"'^'     shall    extend,  or  be  constiued  to  extend,  to  repealing    the    duties    laid 
repealed.  ^^  Skins  and  Furs,  which   duties  are  made  perpetual  by  several  Acts 

in  this  Province,  and  are  appropriated  to  the  payment  of  the  clergy 
and  other  foundations  of  piety  and  encouragement  of  learning  in  this 
Province,  and  are  hereby  declared  to  be  in  full  force  and  virtue,  as  if 
this  Act  had  never  been  made.     Provided  likewise,  that  nothing  in  this 

,  ?I  .'r/u^kr'   Act  shall  extend  to  the  repealing  any  clause,  whereby  the  present  pub- 
rate  tlie  Public   ,.    1     -r,  .  .  J  ^  1  1       ^  "^     11  C  .1-  -J 

Receiver  from   iicK  Receiver  IS  made  accountable  tor  all  or  any  oi  the  moneys  received 

accountability,  or  to  be    recovered    and    received    by  him,    by  virtue  of    any    of    the 

said  Acts  or  Laws,  or  for  the  exempting  any  person  or  persons    from 

})aying  any  sums  of  money    due   from  them   to  the  publick,  for  or  by 


OP  SOUTH  CAROLINA.  06 1 

reason  of  the  duties  arising  by  any  of  the  said  laws  ;   any  thing  in  this     '^•D.  1/16. 
Act  to  the  contraiy  thereof  in  any  wise  notwithstanding. 

XXXV.  And    ivhereas,    divers    laws,    which  did  impose  duties  upon 
negroes,    goods,    wares  and  other  merchandize  imported  into  the  Pro-  Former  duties 
vince,  are  by  this  Act  I'epealed  and  made    void,    Be  it  enacted  by  the  to  be  paid 
authority  aforesaid,   That  the  said  goods,  wares  and  other  merchandize,  jjj"""ifg^  ""^^ 
shall  pay  the  same  duties  as  were  imposed  upon  them  by  the  above  recited 
repealed  laws,  during   the   space   of  the  abovesaid   three   months,  herein 

before  mentioned;  any  thing  in  this  or  any  other  Act  contained  to  the 
contrary  in  any  wise  notwithstanding. 

XXXVI.  A7id  lolicrcas,  it  is  necessary  (in  order  to  prevent  the  publick 
Receiver  and  the  Comptroller  of  our  customs  in  this  Province,  extorting 
from  the  inhabitants   exorbitant  fees,)  that  their  said  fees  be  ascertained  ; 

JBe  it  therefore  enacted  by  the  authority  aforesaid,  That  for  every  entry  of  Receiver  and 
goods  imported,  the  person  entering  the  said  goods  shall  pay  unto  the  Comptroller, 
publick  Receiver  the  sum  of  two  shillings  and  sixpence  ;  and  to  the  Comp- 
troller the  sum  of  two  shillings  and  sixpence  for  each  entry  inwards  ;  and 
likewise,  for  all  entries  of  goods  liable  to  pay  country  duties  outwards,  two 
shillings  and  six  pence  for  each  entry;  and  every  master  of  a  vessel,  taking 
out  from  the  publick  Receiver  a  certificate  of  having  cleared  with  him,  shall 
pay  unto  the  publick  Receiver  two  shillings  and  six  pence  for  each  certifi- 
cate so  granted,  and  no  more. 

XXXVII.  And  he  it  further  enacted.  That  if  the  publick  Receiver  or  Penalty  on 
Comptroller  shall  demand  or  take  more  than  the  above  recited  fees,  he  or  extortion, 
they  shall  forfeit  for  every  such  offence  the  sum  of  two  pounds,  current 
money  of  this  Province,  to  be  recovered  in  such  cases  as  in  the  Act  for  the 

Tryal  of  small  and  mean  Causes  is  directed. 

XXXVIII.  And,  he  it  farther  enacted  by  the  authority  aforesaid.  That  the 
Comptroller,  and  each  of  the  waiters  of  or  belonging  to  the  customs  of  this  Oath  to  be 
Province,  shall   immediately  after  the  ratification  of  this  Act,  before  any  taken. 
Justice  of  the  Peace,  take  the  following  oath,  mutatis  mutandis,  viz  : — 

I,  A.  B.  do  sincerely  swear  in  the  presence  of  Almighty  God,  that  I  will 
faithfully  discharge  my  trust  (as  Comptroller  or  Waiter)  of  the  Customs 
of  this  Province,  and  to  the  best  of  my  power,  without  favour  or  affection, 
put  in  execution  all  and  every  thing  in  this  Actinjoyned  me  (as  Comptrol- 
ler or  Waiter) :  So  help  me  God. 

XXXIX.  And  he  it  further  enacted,  by  the  authority  aforesaid.  That 
this  Act,  and  every  thing  therein  contained,  continue  to  be  and  remain  in 
full  force  for  three  years,  and  from  thence  to  the  end  of  the  next  sessions 
of  the  General  Assembly,  and  no  longer. 

Read  three  times  and  ratified  in  open  Assemhly, 
this  30M  duy  of  June,  1716. 

ROBERT  DANIELL, 
THOMAS  SMITH, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT, 
SAMUEL  EVE  LEIGH. 

Note— Repealed  by  Act  of  March  20,  1718-9;  and  by  the  Proprietors,  July  24,  1719. 
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AN  ACT  to  continue  the  Currency  of  Thirty  Thousand  Pounds  in  Bills 
of  Credit,  stamped  and  made  by  virtue  of  an  Act  of  the  late  General 
Assembly  of  this  Province,  entituled  An  Act  to  Raise  Forces  to  pros- 
ecute the  "War  against  our  Indian  Enemies,  and  to  stamp  Bills  of  Credit 
for  the  payment  of  the  Army  and  defraying  the  Charges  of  the  War, 
and  to  ascertain  a  Fund  for  cancelling  the  same  Bills,  &c.  ratified  in 
open  Assembly  the  twenty-seventh  day  of  August,  one  thousand  seven 
hutidred  and  fifteen;  as  also  to  continue  the  Currency  of  Five  Thou- 
sand Pounds  in  Bills  of  Credit,  made  by  vii'tue  of  an  Act  of  this  present 
General  Assembly,  ratified  the  twenty-fourth  day  of  March,  one  thou- 
sand seven  hundred  and  fifteen,  entituled  An  Act  for  raising  Funds  to 
prosecute  the  War  against  our  Indian  Enemies,  and  to  stamp  Bills  of 
Credit  for  payment  of  arrears  due  to  the  Soldiers  enlisted  in  the  Army, 
&c.;  as  also  to  Stamp  the  Sum  of  Fifteen  Thousand  Pounds  in  Bills  of 
Credit,  for  supporting  and  carrying  on  the  present  War  against  our 
Indian  Enemies,  and  defraying  the  Charges  of  the  same  ;  and  also  to 
raise  and  levy  the  Sum  of  Ninety-five  Thousand  Pounds,  (that  is  to 
say,)  Thirty-five  Thousand  Pounds  for  this  present  year,  one  thousand 
seven  hundred  and  sixteen,  and  the  sum  of  Thirty  Thousand  Pounds 
per  annum  for  the  two  succeeding  years,  off  and  from  the  Lands  and 
Negroes  of  the  Inhabitants  of  this  Province,  for  the  paying  off  and 
dischargirjg  the  Publick  Debts  already  contracted  or  to  be  contracted  by 
reason  of  the  present  Indian  War  or  otherwise,  and  in  order  to  sink  the 
said  several  sums  of  Thirty  Thousand  Pounds,  Five  Thousand  Pounds, 
and  Fifteen  Thousand  Pounds,  stamped  and  to  be  stamped  in  Bills  of 
Credit  as  aforesaid,  and  for  other  the  purposes  hereinafter  mentioned  ; 
and  for  apportioning  the  sum  of  Sixteen  Thousand  Pounds,  part  of  the 
aforesaid  tax,  on  the  Merchants  and  other  Inhabitants  living  and  residing 
within  the  limits  of  the  town  plat  of  Charlestown. 

Preamble.  WHEREAS,  by  an  Act  of  the  General  Assembly,  ratified  the  twenty- 

Act  of  August  seventh  day  of  August,  one  thousand  seven  hundred  and  fifteen,  it  was 
7, 1715,  No. 355,  enacted  amongst  other  things  therein  contained,  for  the  reasons  therein 
mentioned,  that  it  should  and  might  be  lawful  to  and  for  the  commissioners 
in  the  said  Act  named,  immediately  after  the  ratification  of  the  same,  to 
cause  to  be  made  a  certain  number  of  Bills  of  Credit,  amounting  in  the 
whole  to  the  sum  of  thirty  thousand  pounds,  to  be  curr-ent  in  all  payments 
to  the  publick  Receiver  and  all  others  :  And  whereas,  by  one  other  Act  of 
the  General  Assembly  of  this  Province,  ratified  the  same  twenty-seventh 
day  of  August,  one  thousand  seven  hundred  and  fifteen,  entituled  an  Act 
to  raise  the  sum  of  Thirty  Thousand  Pounds  off  and  from  the  Estates 
real  and  personal  of  the  inhabitants,  in  order  to  sink  the  like  sum  of  thirty 
thousand  pounds  in  bills  of  credit,  stamped  for  the  mor-e  speedy  carrying 
on  and  defraying  of  the  charges  of  the  war  against  our  Indian  enemies  and 
their  confederates,  also  for  raising  the  sum  of  thirty  thousand  pounds,  to- 
war-ds  discharging  the  debts  contracted  by  the  publick  since  the  commence- 
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ment  of  the  war,  it  is  enacted  amongst  other  things  that  the  sum  of  thirty  A.D.  1710. 
thousand  j^ounds  should  be  equally  and  indifferently  raised,  impotjed  and  '^■^''^^^^^^-' 
levied  upon  the  estates  real  and  personal,  stocks  and  abilities  of  all  and 
singular  the  merchants  and  other  persons,  residing  or  otherwise  interested 
within  this  part  of  the  Province  that  lies  South  and  West  of  Cape  Fear, 
at  such  times  and  after  such  manner  as  therein  is  mentioned,  (that  is  to 
say,)  the  sum  of  Thirty  Thousand  Pounds  to  be  levied  and  paid,  on  or 
before  the  first  Tuesday  in  April,  which  should  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  sixteen,  to  be  applied  as  before  in  the 
same  Act  is  mentioned,  for  the  sinking  the  same  sum  of  Thirty  Thousand 
Pounds  in  bills  of  credit  stamped  as  aforesaid  ;  and  further  enacting  in  and 
by  one  other  clause  of  the  same  Act,  that  the  sum  of  Thirty  Thousand 
Pounds  should  be  also  levied  and  paid  to  the  Publick  Receiver,  on  or 
before  the  second  Tuesday  in  April,  which  should  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventeen,  to  be  applied  for  and 
towards  discharging  and  paying  the  debts  then  already  contracted  by  the 
publick,  in  such  method  as  is  therein  directed  :  And  whereas,  by  reason  of 
the  late  troubles  and  confusions,  occasioned  by  the  Indian  war,  and  the 
estates,  interests  and  effects  of  diveis  persons  then  lay  on  or  near  the  fron- 
tier settlements,  exposed  to  the  enemy,  so  that  the  inquisitors  appointed 
by  the  said  Act,  could  not  without  great  hazai"d  and  danger,  make  any 
inquiry  theieof,  or  return  the  same  to  the  assessors  as  by  the  said  Act  is 
directed,  and  other  the  great  difficulties  that  obstructed  and  hindered  the 
raising  the  said  tax,  the  said  several  sums  of  Thirty  Thousand  Pounds  and 
Thirty  Thousand  Pounds  or  either  of  them  could  not,  were  or  can  be 
assessed,  levied  or  raised,  by  the  time  therein  limited. 

I.  Be  it  therefore  enacted  by  his  Excellency  John  Lord  Cartaret, 
Palatine,  and  the  rest  of  the  tiue  and  absolute  Lords  and  Proprietors  of  the  Act  No.  2:-5 
Province  of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest  of  the  repealed, 
members  of  the  General  Assembly,  now  met  at  Charlestown  for  the  south- 
west part  of  this  Province,  and  by  the  authority  of  the  same.  That  the 
aforesaid  Act  for  raising  the  said  suins  of  Thirty  Thousand  Pounds  and 
Thirty  Thosand  Pounds,  ratified  the  twenty-seventh  day  of  August,  one 
thousand  seven  hundred  and  fifteen,  be  and  is  hereby  repealed,  and  that 
all  and  every  matter  and  thing  that  hath  hitherto  been  done  or  transacted 
towards  the  assessing,  raising  and  levying  the  aforesaid  sums,  be  and  is 
hereby  declared  null  and  void  to  all  intents  and  purposes  what- 
soever, 

IL  And  whereas  there  is  at  this  time  an  absolute    necessity  for  giving  a 
further  currency  to  the  said  bills  of  thirty   thousand  pounds,   stamped    by 
virtue  of  the  said  first   recited  Act  of  the  twenty  seventh  of  August,  one 
thousand  seven  hundred  and  fifteen,   as  also  to  the  said  bills  of  Five  Thou- 
sand Pounds,  stamped  by  virtue  of  the  said  Act  of  the  twenty-fourth  day  of 
March  then  following,  than  was  given  or  inl^ended  to  be  given  in  and  by  the 
same  Acts,  inasmuch  as  the  said  bills  cannot  be  so  suddenly  called  in  and 
sunk  without  laying  too  great  and  insupportable  a  tax  and  burthen  on  the 
inhabitants  at  this  juncture.    Be  it  therefore  enacted    by  the  authority  afore- 
said. That  as  well  the  said  sum  of  Thirty  Thousand    Pounds,   as  also  the  Bills  of  credit 
said  sum  of  Five  Thousand  Pounds,  stamped  and  made  in  bills  of  credit,  p'^'^3Q^JJJj°j""', 
by  virtue  of  the  said   two  several  Acts  of  Assembly,  ratified   the   twenty- i'500O  declared 
seventh  day  of  August,  one  thousand  seven    hundred  and  fifteen,  and  the?'"'''''  j'"  called 
twenty-fourth  day  of  IMarch  then  following,  shall  be  and  continue  cuirent  ed'by  a  tax  of ' 
for  the  sums  therein  mentioned,  in  all  payments  to  the  Publick  Receiver  and  X"9ci,000. 
all  others,  for  and  until  such  time  as  the  same  shall  be  called  in,  cancelled  and 
gunk,  by  a  fund  or  tax  of  Ninety-five  Thousand  Pounds,  hereby  intended  to 
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A.  D.  1716.     be  laisetl  and    levied  fox-  and   towards  sinking  the  said  bills,  and  other  the 
^-'*'~^''"^^^    purposes  hereinafter    mentioned. 

III.  And  lohereas  the  afoi-esaid  sums  of  Thirty  Thousand  Pounds 
and  Five  Thousand  Pounds  herein  before  mentioned,  to  be  stamped 
in  bills  of  credit,  by  virtue  of  the  aforesaid  Acts  of  the  twenty- 
seventh  of  August  and  twenty-fourth  of  Maich,  one  thousand  seven 
hundred  and  fifteen,  have  been  applied  towards  the  defraying  of  the 
charges  of  the  pi'esent  war,  and  the  Publick  Treasury  now  almost,  if  not 
quite  exhausted.  And  whereas  it  is  absolutely  necessary  that  the  sum  of 
Fifteen  Thousand  Pounds  be  forthwith  provided  for  the  paying  and 
maintaining  of  the  officers  and  soldiers,  and  other  necessary  charges  of 
the  war.     And  whereas  a  present  and  immediate  sufficient  fund  cannot  be 

Commissioners  raised  by  levying  a  tax  on  the  inhabitants,  to  answer  the  present   exicren- 

to^et  really       ^ies.   Be  it-  enacted  by  the  authority  aforesaid,  that  it  shall  and  may  be 
bills  ol  c-re(iit     iri»  jj?.i'--  i  •       n  o        -^  ^     -> 

from  £3io£iO,  Ja^vtul  to  and  tor  the  commnsioners   hereiiiarter  tor  that  purpose  named, 

to  amount  of      and  they  are  hereby  authorized,  impowered   and  lequired,  immediately 
■''      ■  after  the  ratification  of  this  Act,  to  cause  to  be  made  a  certain  number  of 

bills  of  credit,  the  least  beginning  at  Five  Pounds  and  highest  not  exceed- 
ing Twenty  Pounds,  amounting  in  all  to  the  sum  of  Fifteen  Thousand 
Pounds,  which  said  bills  when  made  and  signed  by  the  said  commissioners 
or  any  three  of  them,  and  stamped  with  different  stamps  in  their  presence, 
shall  by  the  said  commissioners  or  any  three  of  them,  be  given  to  and 
applied  towards  the  payment  of  the  said  officeis,  soldiers  and  other  incident 
charges  of  the  war,  as  by  an  order  under  the  hands  of  the  said  commis- 
sioners or  any  three  of  them,  shall  be  directed,  and  to  and  for  no  other 
use,  intent  or  purpose  whatsoever,  save  the  charges  of  making  and  stamp- 
ing the  said  bills. 

IV.  And  he  it  farther,  enacted  by  the  authority  aforesaid.  That  all  the 
Said  billi  to  be  said  bills  shall  be  indented  and  cut  off  in  the  presence  of  the  said  Com- 
coumeroarts'^    missioiiers,  and  the  counter  part  of  the  indenture  by  them  to  be  kept  fairly 

bound  in  a  book,  and  also  the  said  bills  shall  be  numbered,  and  the  coun- 
terparts of  the  indentures  shall  have  the  same  number  of  the  bills. 

V.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  the  said 
Commissioners ,_•     ■  .1  r  »i  u        1  ^i       •       i         1  • 

to  defray  the     Commissioners  or  any  thi-ee  01  them,  are  hereby  authorized  and  impower- 

expencps  with   ed  to  pay  all  such  sum  and  sums  of  money,  as  the  charges  of  making  and 
the  said  bills,     stamping  of  the  said  bills  shall  amount  unto  out  of  the  said  bills. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  as  soon 
Plates  and  as  the  Commissioners  aforesaid  have  seen  the  said  bills  of  credit  stamped 
defactHl'"  '"^      ^^^  signed  in  the  manner  before  directed,   they  shall  order  the  plates  and 

stamps  to  be  defaced  in  their  presence,  and  such  spare  bills  as  are  not 
signed  to  be  burnt. 

VII.  And  he  it  further  enactedhy  the  authority  aforesaid.  That  Captain 
Commissioners  Jonathan  Drake,  Mr.  Robert  Tradd,  Captain  William  Bull,  Captain 
nominated.        Anthony  Mathews  and  Mr.  Andrew   Allen,   be  and   are  hereby  appointed 

commissioners  for  stamping  the  said  sum  of  fifteen  thousand  pounds  in 
bills  of  credit  herein  before  mentioned,  and  intended  to  be  hereby  stamped 
and  made,  and  also  for  paying  off  the  officers  and  soldiers  and  Other 
incident  charges  of  the  war.  And  the  commissioneis  aforesaid,  are 
hereby  authorized  and  impowered,  as  often  as  the  paymaster  of  the  army 
for  the  time  being,  shall  return  them  a  list  or  number  of  men  enlisted  in 
the  service  of  the  war,  whether  in  the  army  or  garrison,  or  bring  in  and 
lay  before  them  any  amount  or  amounts  with  proper  vouchers  to  the  same, 
to  deliver  unto  the  paymaster  aforesaid,  so  much  money  out  of  the  said 
bills,  taking  his  receipt  for  the  same,  as  will  pay  off  such  accounts  so  laid 
before  them,  of  which    accounts    they  are    hereby   appointed   the  proper 
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judges,  and  the  said   commissioner?   sliall  meet  at  such    house  in  Charles-     A.  D.  171('>. 
town  as  they  shall  think  fit,  within   ten   days  at  farthest,  after  the  ratifica-    '--^•^"^-^ 
tion  of  this  Act  or  sooner  if  conveniently  may  be,  and  there  sit  de  die  in  Commissioners 
diem,  if  need  be,  until  the  said  sum  of  Fifteen  Thousand  Pounds,  herein  l^fl^ja's^f^f/e'" 
before  mentioned  and  intended  to  be  hereby  stamped  and  made  in  bills  of  ii,e  passing  of 
credit,  be  compleated  and  finished;  and  from  and  after  the  compleatingt'''s  Act. 
and  finishing  the  said  bills,  every  Tuesday  and  Fi-iday  weekly,  and  every 
week  if  need  be,  to  dispatch  the  business  aforesaid,  required  of  them  by  ^|."j.*!,^,^^[]f-,.i"J^y' 
this  Act,  and  to  be  allowed  out  of  the  said    bills,    ten    shillings  per  diem 
each,  for  their  attendance  when  they  shall  make  a  full  board  and  meet  to  Secretary  to  be 
do  and  transact  the  business  aforesaid,   and    to  have  the   nomination  of  a  ^PP**'"'^''- 
Secretary  to  their  said  board,  and  he  to  be  likewise,  allowed  ten  shillings 
per  diem,  and  a  messenger  at  five  shillings  per  diem,  to  be  paid  as  afore- 
said. 

VIII.  And  wJiereashy  one  Act,  entituled  an  Act  to  raise  forces  to  prose- 
cute the  war  against  our  Indian  enemies,  and  to  stamp  billsof  credit  for  pay-    ' 
ment  of  the  army  and  defraying  the  charges  of  the  war,  and  to  ascertain 

a  fund  for  cancelling  the  same  bills,  &c.,  ratified  in  open  Assembly  the 
twenty-seventh  day  of  August,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  fifteen,  which  is  since  expired,  it  is  amongst  other 
things  therein  enacted,  that  the  commissioners  thereby  appointed  for  mak- 
ing bills  of  credit,  should  likewise  adjust  the  accounts  and  direct  the 
payment  of  the  army,  after  such  manner  and  method  as  in  the  said  Act  is 
set  fo)-th.  And  whereas  the  said  commissioners  have  not  compleatly  finished 
adjusting  the  accounts  of  the  army  as  aforesaid,  and  it  being  very  neces- Commissioners 
sary,  as  well  as  highly  just  and  reasonable,    that  the  same   be  so  finished  ""''*"■ '^""^'" 

-.1       n  •       *  1     •  J        »     .    1  J         1  Acts  to  settle 

with  all  convenient  speed,  in  order  to  take  and  make  a  more  exact  account  ,],eir  accounts 

and  calculation  of  the  publick  debts,  and  that  a  ceitain  longer  time  may  in  two  months, 
be  allowed  those  of  the  said  commissioners  as  arc  now  remaining  of  them, 
to  perfect  and  compleat  the  amounts  aforesaid.  Be  it  tlienforc  enacted. 
That  those  of  the  said  commissioners  who  are  now  remaining,  and  that 
were  impowered  by  virtue  of  the  above  recited  Act,  to  transact  the  several 
matters  and  things  therein  particularly  mentioned  relating  to  their  duty, 
be  and  they  or  any  three  of  them,  are  hereby  fully  authorized  and  impow- 
ered and  required  likewise,  within  two  months  after  the  ratification  of 
this  Act,  to  state,  settle,  adjust  and  compleatly  finish  the  accounts  of  the 
said  army,  and  if  need  be,  to  draw  orders  on  the  Paymaster  thereof,  to 
pay  what  is  justly  due  to  any  person  or  persons  (who  is  hereby  required 
to  pay  the  same)  according  to  the  tenour,  directions  and  appointments  of 
the  said  Act,  by  virtue  of  which  they  were  nominated  and  appointed  com- 
missioners, any  thing  in  this  or  any  other  Act  mentioned,  relating  thereto, 
contained,  to  the  contraiy  thereof  in  any  wise  notwithstanding. 

IX.  And  be  it  further  enacted,   by  the  authority  aforesaid.  That  in  case 

any  merchant  or  planter,  or  other  person   having  any  goods,    wares,    mer- Persons  refn- 
chandizes,  corn,  rice,  pease,  pitch,  tarr,  turpentine,  or  any  other  commodity  '''"fe' '."  ''f^'e've 
whatsoever,  and  being  willing  to  sell  and  dispose   of  the  same,  and  shall  [iedh'lrpay- 
refuse  to  sell  the  same  for  the  aforesaid  bills  of  credit  of  Thirty  Thousand  mf  "<,  lo  he 
Pounds,  Five  Thousand  Pounds  or  Fifteen  Thousand  Pounds,  stamped  or''"'''-'^'^''- 
to  be  stamped  as  aforesaid,  being  duly  tendered  in  payment  for  the  same, 
he,  she  or  they  so  refusing,  shall  and  may  be  prosecuted  by  indictment  at 
the  next  General  Sessions  of  the  Peace  to  be  holden  for  this  Province,  and 
being  thereof  convicted,  shall  for  every  such  offence  or  refusal,  have  a  fine 
set  on  him  by  the  Chief  Justice   for  the  time  being,  of  treble  the  value  of 
the  money  so  tendered  in  payment,  the  one  half  t'heieof  to  be  paid  to  the 
Publick  Receiver    for  the  use  of  the  publick,  and   (he   other  half  to  [l^e 
VOL.  TI.—Sl. 
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A.  1).  17JCi..     person  to  whom  such  refusal  was  made,  and  sliall  stand  committed  till  he 
'^■"''''^^^'^•^^    pay  the  same  ;  but  in  case  the  said  forfeiture  or  penalty  shall  be  under  the 
value  of  forty  shillings,  the  same  shall  be  recovered  as  in  the  Act  for  tryal 
of  mean  causes  is  directed. 

X.  And  he  it  further  enacted  by    the   authority  aforesaid,   That  if  any 

Counterfeiiin"-  P^i'son  shall  counterfeit  any  of  the  said  bills  of  Thirty  Thousand  Pounds, 

the  bills  of         Five  Thousand  Pounds  or  Fifteen  Thousand  Pounds,   stamped  and  made 

credit.  currant,  or  to  be  stamped  and  made  currant  as  aforesaid,   or  knowing  any 

of  them  to  be  false  or  counterfeit,  shall  utter  the  same  in  payment,   that 

than  and  in  such  case,  the  counterfeiter  or  any  one  aiding  or  fraudulently 

contriving  and  assisting  to  utter  any  such  false  or  counterfeit  bill  or  bills, 

being  thereof  duly  convicted,  at  the  next  General  Sessions  to  be  holden  for 

this  Province,  shall  be  punished  as  guilty  of  felony,  without  benefit  of 

clei-gy. 

XL  And  whereas  it  is  necessary  that  a  fund  be  appointed,  as  well  for 
The  taxes  to  be  discharging  and  paying  off  the  publick  debts  already  contracted  since  the 
I'evied'^equallv    <^f>'''i"it;ncement  of  the  present  war,  as  for  sinking  the  said   bills  of  credit 
on  teal  and  per-  of  Thirty  Thousand  Pounds,  Five  Thousand  Pounds  and  Fifteen  Thousand 
soual  estate  and  Pounds,  stamped  or  to  be  stamped  as  aforesaid,  and  that  the  publick  faith 
may  be  thereby  supported,  and  the  currency  of  the  said  bills  strengthened, 
Be  it  further  enacted  by  the  authority  aforesaid,  That  the  sum  of  Ninety- 
five  Thousand  Pounds  be  equally  and  indifferently  raised,  imposed   and 
levied  upon  the  lauds  and  negroes  of  the  several  inhabitants,  planters  and 
others  residing,  living  or  otherwise  interested  within  the  several  counties 
of  all  this  part  of  the  Province  that  lies  South  and  West  of  Cape  Fear, 
and  upon  the  several  estates,  real  and  personal,  stocks  and  abilities  of  the 
several    merchants  and  other    inhabitants,  living  or  residing  within  the 
limits  of  the  town  plot  of  Charlestown,  at  such  days  and  times,  and  after 
such  manner  and  form,  and  by  snch  persons   as  are  hereinafter  mentioned 
and  directed  (that  is  to  say,)  Thirty-five  Thousand  Pounds,  part  of  the 

-  said  sum  or  tax  of  Ninetv-five  Thousand  Pounds,  hereby  first  intended  to 

J  lines   of  pay- 1  -iini  ti-i  t-i  i  ••  i 

ment.  be  raised,  shall  be  assessed,  levied  and  paid  to  the  commissioners  herein- 

after for  that  purpose  named,  on  or  before  the  second  Tuesday  in  March 
next  ensuing,  and  the  said  further  sum  of  Thirty  Thousand  Pounds  other 
part  of  the  said  sum  or  tax  of  Ninety-five  Thousand  Pounds,  on  or  before 
the  second  Tuesday  in  March,  which  shall  be  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventeen,  and  the  like  further  sum  of  Thirty 
Thousand  Pounds,  the  remaining  part  of  the  said  sum  or  tax  of  Ninety- 
five  Thousand  Pounds,  on  or  before  the  second  Tuesday  in  March,  which 
shall  be  in  the  year  of  our  Lord  one  thousand  seven  bundled  and  eighteen. 
XIL  And  he  it  further  enacted\>^  \S\e,  •d.\x\\\o\\Vq  2S.o\e%-a\d^,  That  for  the 
Nomination  of  several  parishes  in  this  Province,  the  several  persons  hereinafter  named, 
liicjuisftm-s"^  (that  is  to  say,)  for  the  several  parishes  in  Berkley  county,  viz  :  for  the 
parish  of  St.  Philips,  Charlestown,  within  the  town  plot,  Mr.  Edmund 
Brailsford,  Mr.  Jacob  Satur  and  Mr.  Elisha  Prioleau,  and  for  that  part 
without  the  limits  of  the  said  town  plot  up  the  Neck,  in  the  said  parish, 
Mr.  Joseph  Garrett  and  Mr.  John  Pendarvis  ;  for  Christ  Church  parish. 
Captain  William  Capers,  Captain  Thomas  Lynch  and  Captain  John 
Hartman  ;  for  the  parish  of  St.  Thomas  and  St.  Dennis,  Mr.  Daniel  Huger, 
Mr.  Josias  Dupree,  Capt.  Richard  Harris,  Mr.  Richard  Codner  and  Peter 
Videau  ;  for  the  parish  of  St.  Johns,  Capt.  Paul  LeBass,  Mr.  John  Old- 
field  and  Mr.  Gabriel  Marion  ;  for  the  parish  of  St.  James  Goose  Creek, 
Capt.  Thomas  Smith,  Mr.  Rodger  Moore,  Mr.  William  Stead,  Major 
Petcival  Pawley  and  Mr.  Isaac  Porcher ;  for  the  parish  of  St.  Andrews, 
Mr.  William  Fuller,  Mr.  John  Williams ;  for  the  South  side  of  Ashley 
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River,  and  for  the  North  side  thereof,  Mr.  Richard  Butler,  Mr.  James  A.  D.  1716. 
Boswood,  Mr.  Nathaniel  Carr  and  Mi'.  Benjamin  Wareing ;  for  James  •^-^^/"^^-^ 
Island,  Mr.  William  Wilkins  and  Mr.  John  Hyene,  and  for  the  several 
parishes  in  Colleton  county,  viz  :  for  the  parish  of  K^t.  Paul,  viz  :  for 
John's  Island,  Colonel  John  Fenvvick,  Mr.  Samuel  Jones  and  Mr.  Hugh 
Hex  ;  for  Wadmelavv  Island,  Captain  Arthur  Hall  and  Mr.  James  Burt^ 
for  Edisto  Island,  Mr.  Lawrence  Dennis  and  Mr.  Henry  Bower;  for 
Stonoe  and  the  branches  thereunto  belonging,  Captain  Thomas  Elliott 
and  Mr.  James  Gibberton  ;  for  the  East  side  of  Ponpon  on  South  Edisto 
River,  Colonel  Abraham  Eves  and  Captain  William  Scott;  for  the  parish 
of  St.  Bartholomew,  viz  :  for  the  West  side  of  South  Edisto  River,  Mr, 
John  Godfrey,  Captain  John  Jackson  and  Mr.  William  Peters ;  for 
Ashepoo,  Captain  Edmund  Bellinger  and  Mr.  Nicholas  Bohun  ;  for  Com- 
bahee  and  Chehaw,  Captain  Rowland  Evans  and  Captain  John  Palmer; 
for  the  parish  of  St.  James  Santee,  in  Craven  county,  Mr.  Bartholomew 
Galliard,  Mr.  Elias  Horey  and  Mr.  Peter  Robert;  for  English  Santee, 
Captain  John  Cantey  and  Captain  Benjamin  Scheucl)ingh  ;  for  Wineau,^ 
Captain  Robert  Scriven  and  Mr.  Samuel  Miller;  for  the  parish  of  St. 
Hellens,  in  Greenville  county.  Major  Lewis  Quintin,  Mr.  William 
Holmes,  Mr.  Richard  Reynolds  and  Captain  John  Beamor,  be  and  are 
hereby  appointed  Enquirers  or  Inquisitors,  and  are  hereby  impowered 
and  required  to  take  and  make  an  account  in  writing,  on  or  before 
every  second  Tuesday  in  November  yearly,  and  every  year  during  the 
continuance  of  this  Act,  of  all  and  every  the  inhabitants  of  this  Pro- 
vince, within  their  several  parishes  and  precincts,  upon  their  corporal 
oaths,  to  be  taken  on  the  holy  evangelists,  what  quantity  of  lands  any 
person  or  persons  are  any  ways  possessed  of,  interested  in  or  entitled 
unto,  fthat  is  to  say,)  the  number  of  Acres  in  each  distinct  tract, 
according  to  their  several  j)lots  and  grants  or  title  deeds  whereby  they 
hold  the  same,  either  in  that  parish  or  any  other  part  of  the  said 
Province,  either  in  his  or  their  own  right,  or  as  Executor  or  Admin- 
istrator, Guardian,  Trustee  or  Attorney,  to  or  in  trust  for  any  other 
person  or  persons  whatsoever,  in  the  parish  or  precinct  wherein  he, 
she  or  they  are  then  resident,  or  any  other  part  of  the  Province 
aforesaid,  and  the  several  counties  and  most  noted  places  where  such 
lands  do  lie  ;  and  the  Inquisitors  aforesaid,  are  hereby  also  impowered 
and  required  to  enquire  of  all  and  every  the  persons  aforesaid,  what 
number  of  negroes  or  Indian  slaves,  men,  women  or  children,  they  are 
any  ways  possessed  of,  interested  in  or  entitled  unto,  either  in  their  own 
right,  or  as  Executor  or  Administrator,  Guardian,  Trustee  or  Attorney, 
to  or  for  any  other  person  or  persons  whatsoever,  and  to  return  their  several 
accounts  of  the  said  lands,  negroes  and  Indian  slaves  so  taken,  to  the 
assessors  hereinafter  for  that  purpose  named,  at  such  days  and  times  as 
hereinafter  is  limited  and  directed. 

XIII.  And  whereas  the  several  estates,  interests  and  effects  of  the  mei*- 
chants  and  other  inhabitants  of  Charlestown,  consist  mostly  in  town  lots  jei6,ooo  to-be 

and  the  messuages,  tenements,   buildiny's  and  improvements  thereon,   and  le^ied  en  the 

!•  1  1  iTjsii  J    raercliarits  and 

also  in  goods,  wares  and  merchandizes,  ready  money,  &c.  whereby  accord- j,,]^j,lj^jjmg^pf 

ing  to  the  aforegoing  method  for  the  raising  the  said  tax  on  lands  and  Charlestown', 

negroes  only,  the   said  merchants    and   other   inhabitants  of  Charlestown 

would  be  in  a  great  measure  exempted  from    paying  their  proportionable 

part  of  the  said  tax,  Be  it  tlierefore  enacted  by    the   authority   aforesaid. 

That  the  sum  of  Sixteen  Thousand  Pounds   current    money,    part  of  the 

aforesaid  tax  or  sum    of  Ninety-five   Thousand    Pounds,    be  equally  and 

indifferently  imposed,  levied  and  raised  on  the  real  and  personal  estates. 
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A.  D.  1716.  stocks  and  abilities  of  the  several  merchants  and  other  inhabitants,  living 
"■-^''"^'"""*^  or  residing  within  the  limits  of  the  town  plot  of  Charlestown  aforesaid, 
(that  is  to  say,)  Six  Thousand  Pounds,  part  of  the  said  sum  of  Sixteen 
Thousand  Pounds  to  be  assessed,  levied  and  raised,  on  or  before  the  second 
Tuesday  in  March  now  next  ensuing,  the  sum  of  Five  Thousand  Pounds, 
other  part  of  the  said  sum  of  Sixteen  Thousand  Pounds,  on  or  before 
the  second  Tuesday  in  March,  which  shall  be  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventeen,  and  the  like  sum  of  Five 
Thousand  Pounds,  other  remaining  part  of  the  aforesaid  sum  of  Sixteen 
Thousand  Pounds,  on  or  before  the  second  Tuesday  in  March,  which 
shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighteen; 
and  the  Liquisitors  aforesaid,  for  the  parish  of  St.  Philips,  Charlestown, 
for  their  better  direction  in  the  premises,  are  hereby  directed  and  ordered 
Times  of  pay- j^q  inquire  into  and  take  an  account  in  writing,  of  all  such  real  and  perso- 
nal estate,  stocks  and  abilities  of  the  said  merchants  and  other  inhabitants, 
living  or  residing  within  the  limits  of  the  said  town  plot  of  Charlestown, 
which  they  sliall  be  possessed  of,  interested  in  or  entitled  unto,  within  the 
said  limits  of  the  said  town  plot,  or  in  or  upon  Ashly  and  Cooper  rivers, 
or  other  creeks  or  rivers  within  Charlestown  bar,  and  the  same  to  return  to 
the  Assessors  at  the  same  days  and  times  in  this  Act  given  to  the  other 
Inquisitors;  and  that  all  and  every  merchant  or  other  inhabitant  of  Charles- 
town, being  possessed  of  any  lands  or  negroes  without  the  said  limits, 
the  same  shall  be  inquired  of  by  the  several  Inquisitors  of  the  several 
parishes,  precincts  and  places  where  such  lands  and  negroes  are  and  do 
lie,  and  by  them  to  be  returned  to  the  Assessors  hereinafter  appointed  as 
afoi-esaid,  any  thing  hereinbefore  contained  to  the  contrary  notwithstanding. 

XIV.  Provided  always  nevertheless.  That  nothing  herein  before  con- 
Goods  held  on  tained,  shall  extend  or  be  construed,  to  give  the  said  Inquisitors  or  Asses- 
consignineni  to  g^j-g  g^jy  povver  or  authoriiY  to  rate,   tax  or  assess  any  such  goods,    wares 

be  exempted.  ,  '         t  ^       ^^     ^    "  ■  ^  ^  1  '^       .  •  1    • 

or  merchandizes  as  shall  be  consigned  to  the  mercliants  or  lactors  in  this 
Province  immediately  from  the  merchants  of  Great  Britain  and  Ireland 
or  elsewhere,  to  dispose  of  as  factors  only  ;  and  except  also  the  effects  of 
such  transient  persons  as  have  not  resided  within  this  Province  for  three 
months  before  such  inquisition  shall  begin  to  be  made. 

XV.  And  be  it  further  enacted,  by  the  authority  aforesaid.  That  every 
Inquisitors  to  Inquisitor  without  the  said  limits  of  Charlestown,  in  the  presence  of  one 
oath'to^cnvners  '^^  more  Inquisitor  or  Inquisitors  of  the  same  parish  or  precinct,  shall 
of  properly.  before  such  inquisition  made,  administer  the  following  oath  to  every  per- 
son of  whose  estate  he  is  directed  by  virtue  of  this  Act  to  inquire  into, 
viz  :  You,  A.  B.,  do  sincerely  swear,  now  to  render  unto  C.  D.  and  E.  F., 
Inquisitors  for  this  parish  or  precinct,  a  just  and  true  account  of  all  such 
lands,  negroe  and  Indian  slaves,  mustees  and  mulattoes,  men,  women  or 
children,  which  you  are  any  ways  possessed  of,  interested  in  or  entitled 
unto  within  this  Province,  either  in  your  own  right  or  as  executor  or 
administrator,  guardian  or  attorney,  to  or  in  trust  for  any  other  person  or 
persons  v/hatsoever,  and  shall  true  answer  make  without  any  equivocation 
or  mental  reservation  to  all  such  other  questions  as  shall  now  be  demanded 
of  you  relating  thereto,  so  help  you  God:  or,  this  you  declare  according  to 
the  form  of  your  profession  ;  when  the  same  sliall  be  tendered  to  such 
persons  who  are  known  to  be  scrupulous  in  using  the  ceremony  of  laying 
their  hands  on  the  book  and  swearing  on  the  holy  Evangelists  ;  and  the 
said  Inquisitors  shall  then  proceed  to  inquire  of  all  and  every  such  person 
and  persons  as  before  in  this  Act  is  directed:  which  said  account  so  render- 
ed, given  in  or  taken,  the  said  Intjuisitors  shall  in  writing,  under  their 
hands,  return  to  the  Assos::Jors  hereinafter  named,  at  such  days  and  times 
tind  in  such  manner  and  form  as  hereinafter  is  presciibed. 
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XVi.  And  he  it  further  enacted  hy  the  authority  aforesaid,    That  every     A. D.  1716. 
inquisitor  and  inquisitors  hereby  nominated    and   appointed,  before  he  or    ^--'^v-'"*^ 
they  proceed  to  inquire,  as  herein  before  directed,  shall  take  the  following  Inquisitors  to 
oath  before  some  justice  or  justices  of  the  peace  of  the  next  adjacent  parish  take  an  oath. 
or  precinct :    I,  A.  B.,  appointed  to  be  one  of  the  inquisitors  for  the  par- 
ish or  precinct  of  C,  by  virtue  of  a  late  Act  of  General  Assembly  of  this 
Province,"  for  the  raising  and  levying  a  tax  of  ninety-five  thousand  pounds 
on  the  inhabitants  of  this  Province,   ratified  the  day  of  June,  1716,  do 

hereby  sincerely  swear  duely  to  put  in  execution  the  several  powers  and 
authorities  to  me  given  in  and  by  the  said  Act,  according  to  the  best  of  my 
power,  skill,  knowledge  and  understanding  :  So  help  me  God. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any 
person  or  23ersons  giving  or  rendering  an  account  of  his  or  their  lands,  penalty  on 
negroe  and  Indian  slaves,  to  the  inquisitors  aforesaid,  without  the  limits  of  concealing  of 
Charlestown,  shall  voluntarily  or  wilfully  conceal  any  part  thereof,  all  and  l'™P^"y- 
every  such  person  and  persons  shall  forfeit  all  and  every  part  of  such  real 

or  personal  estate  concealed,  the  one  half  to  the  attorney  that  will  pros- 
ecute the  same,  and  the  other  half  to  him,  her  or  them  who  will  inform 
and  sue  for  the  same,  by  action  of  debt,  bill,  plaint  or  information,  to  be 
brought  in  the  naine  of  the  publick  Receiver  for  the  time  being,  in  any 
court  of  record  within  this  Province,  wherein  no  essoign,  priviledge,  pro- 
tection or  wager  of  law  shall  be  allowed  or  admitted  of.  And  the  person 
or  persons  so  concealing  his,  her  or  their  lands,  negrq.  or  Indian  slaves, 
shall  also  be  indicted  at  the  then  next  general  sessions  of  the  peace  to  be 
holden  for  this  Province,  and  being  thereof  convicted,  shall  suffer  the  same 
punishment  as  in  case  of  v/llful. perjury. 

XVIII.  And  he  it  further  enacted  by  the   authority    aforesaid,    That  if 

any  person  or  persons  who  shall  be  legally  required  by  the  inquisitors  of  ^j^^  j^  render 

that  parish  or  precinct  in  which  he,  she  or  they  usually  reside  or  inhabit,  an  accoinit  of 

without  the  the  said  limits  of  Charlestown  plat,   shall   refuse  to  render  an"'''"'  y'openy 

,„,.,,  .,  1        '  ,  ,  ,  ,         on  oath. 

account  en  oath  of  their  lands,   negro  and    Indian   slaves    he,  she  or  they 

have  or  lay  claim  to  within  the  said  parish  or  piecinct,  or  within  any  other 

part  of  the  Province  aforesaid,  or  shall  refuse  to  be  examined  upon   oath 

touching  all  such  other  matters  as  the  inquisitors  are  by  virtue  of  this  Act 

impowered  and  authorized  to  inquire    into,  that  then  and  in  such  case  the 

inquisitors  of  such  parish  or  precinct  shall,   according  to  the  best  of  their 

knowledge  and  judgment,  compute  the  full  value  of  such   person's  estate, 

and  return  the  same  to  the  assessors  hereinafter  named,  and  certify  such 

refusal  to  the  said  assessors,  who  are  hereby  impowered  and  required  to 

rate  and  assess  all  and  every  such  person  and  persons  doubly  in  proportion 

to  what  other  persons  are  rated  and  assessed  at  ;   any  thing  herein   before 

contained  to  the  contrary  notwithstanding. 

XIX.  And  he  it  further  enacted  by   the   authority   aforesaid,    That   in 

case   any  merchant  or  other  inhabitant  within  the  limits  of  Charlestown  inhabitants  of 

plat,   shall   refuse,  when    thereunto   required,  to  render  to  the  inquisitors '^'•I'^fl^^'own so 

before  appointed  for  the  said  town,  a  particular  account  of  his  real  estate 

and  the  full  amount  and  value  of  his   personal   estate  within  the  limits  of 

the  said  town,  the  said  inquisitors  shall  then  proceed  to  value  and  appraise 

the  estate  of  such  person  so  refusing,  to  the  full  amount  of  what  they  shall 

believe  or  apprehend  the  same  to  be  worth,  and  shall  certify  such  refusal 

to  the  assessors  hereinafter  named,  who  shall  and  are  hereby  required  and 

impowered  to  rate  all  and   every   such  person   and  persons  so  refusing, 

doubly  in  proportion  to  what  others  are  rated  at. 

XX.  And  ivhereas  divers  planters  and  othei's,  living  in  the  country,  are  Planters  own- 
possessed  of  divers  town  lots,  messuages  and  tenements,  within  the  limits '"S'°*^^"'°"'"' 
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A. D.  1716.     of  the   said   town  plat,  Be  it  therefore  enacted  hy  the  authority   aforesaid, 
^-*^"^''""'**-^    That  all  and  every  such  planters  and  others  be  rated  and  assessed  for  the 
same  by  the  inquisitors  for  the  said   town,   and    assessed  as  if  he  or  they 
were  actually  living  and  resident  within  the  limits  of  the  said  town. 

XXL  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  if 
Inquisitors  any  inquisitor  or  inquisitors  shall  happen  to  die  or  go  off  this  Province 
dyingorabsent.(Jm.j|^g  x\\e  continuance  of  this  Act,  then  and  in  such  case  the  surviving  or 
remaining  inquisitor  or  inquisitors  shall  apply  themselves  to  any  one  justice 
of  the  peace,  who  is  hereby  impowered  to  nominate  and  choose  another 
inquisitor  in  his  room  and  stead,  which  inquisitors  so  chosen  shall  have  the 
same  powers  and  authorities,  and  be  subiect  to  and  under  the  same  direc- 
tions and  penalties  as  the  rest  of  the  other  inquisitors  herein  before 
appointed. 

XXIL  And  he  it  further  enacted  by  the  authority  aforesaid,  That  all 
Inquisitors  to  and  every  the  inquisitors  aforesaid  shall  return  and  give  in  their  several 
returns  "to  ilie  ^"'^  respective  accounts  in  writing  under  their  hands  to  the  assessors  here- 
assessors.  inafter  named,  on  every  second  Tuesday  in  .January  yearly,  and  every  year 

during  the  continuance  of  this  Act,  at  the  house  of  Nathaniel  Partridge, 
or  at  such  other  house  as  the  assessors  shall  meet  at,  in  Charlestown  ; 
which  said  accounts,  hereby  first  intended  to  be  returned  and  given  in, 
shall  be  returned  and  given  in  by  the  said  inquisitors  to  the  assessors  here- 
inafter named,  on  the  second  Tuesday  in  January  now  next  ensuing. 
And  the  several  inquisitors  herein  before  appointed  for  the  several  parishes 
and  precincts  without  the  limits  of  Charlestown  plat  aforesaid,  and  every 
of  them,  at  the  time  of  giving  in  their  respective  accounts,  shall  also  take 
Upon  oath.  ^^^  following  oath  :  I,  A.  B.,  do  sincerely  swear,  that  the  accounts  of  the 
lands,  negro  and  Indian  slaves,  of  the  several  persons  whose  names  are 
comprised  in  the  a-^count  I  now  give  in  and  return  to  you  is  a  full,  just 
and  true  account,  according  to  the  information  to  me  given  upon  oath,  as 
by  this  Act  is  required  :  So  help  me  God.  And  the  inquisitors  herein 
before  appointed  to  inquire  for  Charlestown,  within  the  limits  of  the  said 
town  plat,  shall  lake  the  following  oath  :  \,  S.  B.,  do  sincerely  swear,  tliat 
the  accounts  of  the  estates,  real  and  personal,  stocks  and  abilities,  lying 
and  being  within  the  limits  of  the  said  town  plat,  of  the  several  merchants 
and  inhabitants  of  Charlestown,  whose  names  are  comprised  in  the  ac- 
counts I  now  give  in  and  return  to  you,  are  full,  just  and  true  accounts, 
according  to  the  best  of  my  knowledge  or  information,  as  by  this  Act  is 
required  :  So  help  me  God. 

XXIIL  And  he  it  enacted  by  the  authority  aforesaid,  That  the  inquisi- 
Inquisitors  to     tors  aforesaid  for  the  several  parishes  and   precincts  without  the  limits  of 

give  an  an  ac-    Charlestown,   and   every  of  them,  at   the   time   of  eivinsr  in  their  other 

count  01  their  ,.*',,  .        ^         ^ 

own  property    accounts,  shall  likewise  give  in  an  account  of  their  own  lands  and  negroe 

on  oath.  and  Indian  slaves,  mustees  and  mulattoes,  with  their  respective  names,  in 

writing,  under  their  hands,  and  shall  take  the  same  oath,  mutatis  mutandis, 
as  they  are  herein  before  required  to  administer  to  the  rest  of  the  inhabi- 
tants on  taking  their  accounts  ;  and  the  assessors  hereinafter  named,  or  any 
three  of  them,  are  hereby  ordered  to  administer  the  said  oaths  herein 
before  last  mentioned,  provided  one  of  them  be  in  the  commission  of  the 
peace.  And  the  inquisitors  for  Charlestown  shall  likewise,  at  the  time  of 
giving  in  their  other  accounts,  give  in  their  own  accounts  to  the  assessors, 
that  is  to  say,  the  particular  account  of  their  real  estate  and  the  full  amount 
and  value  of  their  personal  estate,  under  the  penalty  of  being  doubly  rated 
for  such  neglect,  by  the  said  assessors,  who  are  hereby  impowered  to  do 
the  same  in  case  of  such  neglect ;  and  the  inquisitors  aforesaid,  and  every 
of  them,  at  the  time  of  giving  in  their  respective  accounts,   shall  attend 
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the  assessors  to  answer  all  such  such  questions   as  shall  be  demanded  of  ^A.D.1716. 
them  by  the  assessors    in  relation  to  their  returns,   and    shall   not  depart    ^  "^^^•'^'"'^ 
thence  till  such  time  as  they  are  discharged   from  their  attendance  by  the 
said  assessors. 

XXIV.  Arid  he  it  further  enacted  by  the  authority  aforesaid,    That  Mr.  ^,^^^5^,^^ 
Benjamin  Conseillere,  Mr.  Samuel  Wragg,  Mr  Shem  Butler,  Mr.  William  pointed.  Their 
Cattle  and  Mr.  Charles  Hill,  or  any  three  of  them,  be  and  are  heieby  ap-duty. 
pointed  Assessors  foi  the  raising    taxing   and   assessing  of  the  aforesaid 
sum   of  ninety-five   thousand   pounds,    on    the   lands,  negro    and  Indicn 
slaves,  mustees  and  mulattoes,  of  the  several  inhabitants  of  this  Province 
livinw  and   residing  without  the  limits  of  Charlestown,    and   also  on  the 
estates,  real  and  personal,  stocks  and  abilities  of  the  several  merchants  and 
inhabitants  living  and  residing  within  the  limits  of  Charlestown,  as  afore- 
said.    And  tlie  said  assessors  are  hereby  fuither  impowered,  ordered  and 
directed,  in  the  first  place,  to   compute  and  cast  up  the  whole  number  of 
acres  which  shall  be  returned  to  them  by  the  said  inquisitors,  and  to  im- 
pose and  assess  theieon  five  shillings  for  every  hundied  acres  which  shall 
be  so  returned,   according  to  the  accounts  to  them  given  in  by   the   said 
inquisitors,  and   the  said  assessors  shall  then  compute  how  much  the  sum 
total,  at  five  shillings  per  hundred  acres,  will  amount  unto,  and  having  so 
done,  the  said  assessors  shall  in  the  next  place  proceed  equally,  impartially 
and  indifferently  to  rate  and  assess  the  several  merchants  and  other  inhabi- 
tants living  and  residing  within  the  limits  of  Charlestown  plot,  until  they 
have  duly  proportioned  the  said  sums  of  six  thousand  pounds,   five  thou- 
sand pounds,  and  five  thousand  pounds,   herein   before  mentioned  and  in- 
tended to  be  hereby  levied  and  raised  on  the  inhabitants  of  Charlestown, 
according  to  the  several  accounts  returned  in  to  them  by  the  inquisitors 
herein  befoie  appointed  for  the  said  town  ;  which  said  sums  of  six  thousand 
pounds,   five  thousand    pounds,  and  five  thousand  pounds,  the  assessors 
aforesaid  shall  cause  to  be  added  to  the  sum  total  arising  as  aforesaid  upon 
the  lands  at  five  shillings  per  hundred   acres;  and   whatsoever   shall  then 
appear  to  be  deficient  or  wanting  to  make  up  the  said  tax  or  sum  of  thirty 
five   thousand   pounds,  hereby  first  intended  to  be  raised  for  this  present 
year  one  thousand  seven  hundred  and  sixteen,  or  to  what  shall   hereafter 
be  so  wanting  of  the  said  tax  or  sums  of  thirty  thousand  pounds  and  thirty 
thousand  pounds,  hereby  intended  to  be  raised  for  the  years  one  thousand 
seven  hundied  and  seventeen  and  one  thousand  seven  hundred  and  eight- 
een, shall  be  imposed,  assessed,  levied  and   raised  by  way  of  poll,  or  so 
much  per  head  on  all  and  every  the  negro  and  Indian  slaves,  mustees  and 
mulattoes,  according  to  the  numbers  belonging  to  each  inhabitant  returned 
to  them  by  the  said  inquisitors,  whether  the  same  be  men,  women  or  chil- 
dren, without  any  manner  of  difference  or  distinction  of  age  or  sex,  save 
that  an  Indian  slave  being  reputed  of  much  less  value  than  a  negro,   all 
and  every  person  and  persons  possest  of  Indian  slaves  shall   only  pay  for 
each  Indian  in  proportion  to  half  the  value  of  what  shall  be  rated  and  im- 
posed for  each  negro,  and  no  more  ;    and    for  preventing   all   doubts   and 
scruples  that  may  arise,   what  ought  to  be  rated  and  assessed  on  mustees, 
mulattoes,  &:c.,   all  and  every  such  slave  who  is  not  entirely  Indian,  shall 
be  accounted  and  deemed  as  negro,  and  as  such  rated  and  assessed  by  the 
said   assessors.     And  the  assessors  aforesaid  are  hereby  required  to  meet  Time  and  place 
at  the  house  of  Nathaniel   Partridge,    in    Charlestown,   or  at  such   other  of  meeting, 
house  as  the  major  part  of  them  shall  agree  upon,  every  second  Tuesday 
in  January  yearly,  and  every  year  daring  the  continuance  of  this  Act,  and 
there  sit,  de  die  in  diem,  till  they  have  indifl^erently  and  equally  rated  and 
assessed  the  said  several  sums  of  thirty-five  thousand  pounds,  thirty  thou- 
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A.D.  171G.  sand  pounds,  and  thirty  thousand  pounds,  herein  before  mentioned  and 
-— '^'^'""**-^  intended  to  be  hereby  levied  and  raised  on  the  inhabitants,  as  aforesaid  ; 
the  first  meeting  of  the  said  assessors  to  be  on  the  second  Tuesday  in  Jan- 
uary next  ensuing  the  ratification  of  this  Act.  And  the  assessment  so 
made,  fairly  under  their  hands  and  seals  they  shall  indent,  expressing  the 
names  of  all  and  every  peison  so  assessed,  with  the  sums  of  money  each 
person  is  assessed  at,  and  for  what  particular  matter  or  thing  they  be  so 
assessed,  that  is  to  say,  whether  the  same.be  for  land,  negi'O  or  Indian 
slaves,  &c.,  opposite  to  the  respective  name  of  each  person,  and  the  said 
indenture,  so  signed  and  sealed  by  them,  or  any  three  of  them,  a  copy  of 
Assessors  oath,  the  same  to  the  publick  Receiver  shall  deliver.  And  the  assessors  afore- 
said shall,  on  the  day  before  they  begin  to  make  their  assessment  aforesaid, 
before  any  two  Justices  of  the  Peace,  take  the  following  oath  : — I,  A.  B., 
do  swear,  that  according  to  the  best  of  my  judgment,  I  will  indifferently, 
equally  and  impartially  rate  and  assess  all  and  every  person  to  me  i^eturned 
to  be  assessed  by  the  inquisitors  for  that  end  appointed,  according  to  the 
directions  given  me  by  this  Act:   So  help  me  God. 

XXV.  And  be  it  enacted  by  the  authority  aforesaid.   That  the  assessors 

Assessors  mny  3^f^^i'*5said  shall  not  be  fyed  up  so  strictly  to  the  returns  of  the  inquisitors, 

use  discretion-  but  that  they   may  have  liberty  to  proceed   according  to  the  best  of  their 

ary  power,  and  Q^yjj  knowledge  or  information;   and  the  assessors  aforesaid  to  be  allowed 
employ  clerks.  <^,  ,,  ',.  ti-i-  n  -i  n 

one  or  more  clerk  or  cleiks,   to  dispatch  tneir  business  atoresaid,   and  to 

draw  an  order  on  the  publick  Receiver  for  such  sums  of  money  as  they 

shall  think  fit  to  reward  them  with,  who  is  hereby  impowered  to  pay  the 

same. 

XXVI.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
Any  person's  person  or  persons'  real  or  personal  estate  is  of  so  small  a  value  that,  by  the 
mider  4^^ royals  inqu'sitors  return,  the  said  assessors  find  such  person's  tax  will  not  amount 
to  be  struck  off  to  four  royals  per  annum,  in  such  case  they  are  hereby  directed  not  to 
the  tax  list.        assess  the  same,  but  strike  him  out  of  the   said   return  ;   any  thing  in  this 

Act  to  the  contrary  notwithstanding. 

,  ,  .  XXVII.    And  be  it  further  enacted  bv  the  authoiitv  aforesaid,     That 

or  quittin"^.     °  if  ^"J  of  the  said  assessors  shall  happen  to  die,   go  off  this  Province,  or 

refuse  to  act  in  their  business  aforesaid,  then  and  in  such  case  it  shall  and 

may  be  lawful  to  and  for  the  assessors  aforesaid,  or  the  majority  of  them, 

to  nominate  and  choose  one  or  more  assessor  or  assessors,  in  the  room  and 

stead  of  him  or  them  so  dying,  going  off,  or  refusing  to  act,  v/hich  assessor 

or  assessors  so  chosen  shall  have  the  same  powers  and  authorities  and  be 

under  the  same  directions  and  penalties  as  other  assessors  herein  before 

appointed. 

,„,     .  XXVIII.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  the 

1  nc  Assessors  */  9/     ' ^ 

are  to  send       assessors  aforesaid  shall,  some  time  before  the  second  Tuesday  in  Febru- 

to  the  iminisi-   ary  yearly  and  every  year  during  the  continuance  of  this  Act,  send  toevery 

amounTof^the*'  ^^^  *^^'  number  of  inquisitors  in  each  of  the  several  aforementioned  parishes 

assessment,  of  or  precincts,    a  list  of  all  and  every  the  persons   living  within   the    said 

which  they  are  inquisitors'  respective  parishes  or  precincts,  mentioning  the  sum  of  money 
lo  ffivc  notice  '  -  *■  T--11 

totheinhabi-     tbey  are  rated  and   asse.ssed  at,  and  for  w'hat  they  are  so  rated,   with  the 

tants.  time  and  place  appointed  for  payment  thereof,  and  with  such  other  proper 

additions  to  the  list  aforesaid  as  they  shall  see  occasion  ;  and  every  of  the 
aforesaid  number  of  inquisitors,  or  any  three  of  them,  is  hereby  required 
on  receipt  thereof  to  post  the  said  list  of  assessments  of  their  j-espective 
parishes  at  the  church  door  of  each  parish,  and  also  of  every  meeting- 
house, and  at  such  other  publick  places  as  they  shall  think  fit. 

XXIX.  Ajid  he  it  fu7t her  enacted  by  the  authority  aforesaid,  Thateveiy 
person  assessed  and  rated  as  aforesaid,  shall  pay  to  the  commissioners 
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herein  after  for  that  purpose  named,  in  Chailestown,  at  such  house  as  they     A.D.  1710. 
shall  think  fit  to  meet  at,  his   assessment,   on   every  second   Tuesday  in    ^-<*"'>^^*^ 
March  yearly,  and  every  year  during  the  continuance  of  this  Act,  or  within 
ten  days  after  such  respective  Tuesday  at  farthest ;  the  first  payment  tube 
made  on  or  before  the  second  Tuesday  in  March  ensuing  the  ratification  of 
this  Act.     And  in  case  any  person  shall  refuse  or  neglect  to  pay  his,  her  j^Xg^^j^  ^j.  ^g^. 
or  their  tax,  at  or  within  the  respective  times  herein  before  limited  and  sons  neglecting 
appointed,  the  said  commissioners,  or  any  five  of  them,  are  hereby  required  '^°,P^rJ,';,f°o^,®,g 
within  six  days  after  the  days  of  payment  respectively,  to  return  the  names  chief  Justice  ; 
of  every  person   neglecting  as  aforesaid  to  the  Chief  Justice  of  this   Pro- who  must 
vince  for  the  time  being,   together  with  the  account  of  the  sum  of  money  fie^r[f°cia3*"® 
each  person  is  assessed  at,  requesting  him  to  issue  forth  execution  against 
the  goods  of  the  person  who  has  so  made  default  in  paying  his  said  tax; 
and  the  said  Chief  Justice  is  hereby   required   and    ordered   forthwith  to 
issue  forth  d^Jieri facias,  directed  to  the  Marshal  of  the  Court  of  Common 
Pleas,  requiring  him  without  any  delay  to  levy  the  said  debt  on  the  goods 
and  chatties  of  such  defaulter;  and  the  Marshal  is  hereby  required  to  sell 
and  dispose  of  such  goods  at  publick  vendue  accordingly,  in  twenty-four 
hours  after  such  goods  are  brought  to  Charlestown,  and  the  moneys  there- 
by arising  forthwith  to  pay  into  the  hands  of  the  commissioners  for  receiv- 
ing the  aforesaid  tax,  that  is  to  say,  so  much  thereof  as  is  mentioned  in  the 
said  execution,  returning  the  overplus  to  the  said    defaulter,    after  de- 
ducting such  reasonable  charges  as  shall  be  thought  fit  to  be  allowed  by 
the  said  Chief  Justice.     And  that  all  deeds  of  gift,  mortgages  and  assign- 
ments of  the  goods  and  chatties  of  such  defaulter,  made  to  any  person  All  evnsive 
or  persons  with  an  intent  to  evade   paying    the    said    tax,    be  and  ^''6  ^°"j^^^^^"^*^Jjj'° 
hereby  deemed  as  fraudulent,    and    ipso    facto  null  and  void  to  all   in- 
tents and  purposes  whatsoever.      And  in  case  the  Marshal  shall  return 
a  Nulla  bona  on  the    said  Jieri  facias,    then    the  said  Chief  Justice  is 
hereby  required  forthwith  to  issue  a  Capias  ad  satisfaciendum    against 
the  body  of  such  defaulter,   for  the  said  sum,    requiring  him,  the  said 
Marshal,  to  take  the    person  in  execution   and    him  in  safe  custody  to 
detain  and  keep  until  the  said  commissioners  for  receiving  the  said  tax, 
or  any  five  of  them,  shall  certify  to  him  the  said  Marshal  that  the  said 
person  has  paid    the    money  he  was    committed    for,    and  that  he  may 
discharge  him  paying  his  fees.     And  if  any  person  or  persons  after  he 
is  assessed,  shall  be  about  to  depart  out. of    this    Province,  before  the ,jf "°"jg  ^"|*^_ 
respective  days  of  payment  herein  before  appointed,   he,  she,  or  they,  i nee  after  being 
before  they  go  off",  shall  pay  to  the  said  commissioners  of  the  tax,  their '^*'*®'^- 
assessment,  or  give  security  for  the  same  to  the  said  commissioners,  or 
for  want  thereof  shall  be  prosecuted  by  the  said  commissioners  as  per- 
sons which  neglect  to  pay  at  the  days  of  payment;    any  thing  in  this 
Act  contained  to  the  contrary  notwithstanding. 

XXX.  Arid   he  it  furtlicr    enacted  by  the  authority   aforesaid.    That 

every    person,    as  well   assessors  as  others,    who   shall    have    reason  to  Persons  over- 
believe  he  is  over-rated    for    his    interest  in  Charlestown,    may,    at  the  ^^^'^^j.  ^^^^ 
time  of  the  meeting  of  the  assessors    aforesaid,    have  liberty  to  swear 
off   what  he,  she  or  they  shall  be  over-rated,    and    the    assessors    shall 
have  power,    and    are    hereby    impowered,  to  administer  the  oaths  ac- 
cordingly. 

XXXI.  And  he  it  enacted  by  the  authority  aforesaid.  That  in  assessing 
of  the  sum  of  ninety-five  thousand  pounds  aforesaid,  if  any  fraction 
arise  less  than  the  fourth  part  of  a  penny,  the  assessors  may  raise  and 
assess  such  fractions,  notwithstanding  the  same  may  arise  to  more  than 
ninety-five  thousand  pounds. 

VOL.  IL— 85. 
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A.  D.  1716.  XXXII.  And  he  it  furtlitr  enacted  by  the  authority  aforesaid,  That  all 
^-•''^'~^^~^*'^  and  every  order  and  orders  for  any  sum  and  sums  of  money  drawn  or  to 
be  drawn  on  or  before  the  first  day  of  September  next  ensuing,  on  the 
by  th" commis- P"'^^^'^^  Receiver,  by  the  commissioners  appointed  for  stating  and  adjust- 
sionersontho  ing  the  pubhck  accounts,  by  virtue  of  an  Act  of  the  General  Assembly, 
public rcreiver,  g|^(^jjy]g J  ^^  ^^^  ^^  raise  the  sum  of  thirty  thousand  pounds,  of  and  from 
tobenr  interest  i      f^     i       •    i     T-  r    \  •      -is        •  •  i 

at  10  per  cent,  the  estates  real  and  personal  oi  the  inhabitants  ot  this  Jr^rovince,  m  order 
to  sink  the  like  sum  of  thirty  thousand  pounds  in  bills  of  credit,  stamped 
for  the  more  speedy  carrying  on  and  defraying  the  charges  of  the  war 
against  our  Indian  enemies  and  their  confederates,  &:c.,  ratified  the  27th 
day  of  August,  one  thousand  seven  hundred  and  fifteen,  shall  carry  interest 
at  and  after  the  rate  of  ten  pounds  per  cent,  per  annum,  from  the  first  day 
of  January,  one  thousand  seven  hundred  and  fifteen-sixteen,  until  the  same 
are  paid  off  and  discharged.  And  all  and  every  person  and  persons  pos- 
sessed of  any  such  order  or  orders,  shall  be  and  is  hereby  entitled  to  have 
and  receive  the  several  sums  of  moneys  thereon  due,  principal  and  inte- 
rest, at  such  days  and  times  and  in  such  manner  and  form  as  is  hereinafter 
directed. 

XXXIII.  And  he  if  enacted  by  the  authority  aforesaid.  That  the  several 
Order  of  pay-  orders  already  issued  or  to  be  issued  by  the  commissioners  aforesaid,  for 
ment  to  be  adjusting  the  publick  accounts,  on  or  before  the  third  day  of  August  now 
dravvin"  lots  "Pxt  ensuing,  shall  be  divided  into  two  distinct  classes  or  courses  of  pay- 
out of  a  ballot  ments,  and  the  said  commissioners  of  accounts  are  therefore  hereby  ordered 
and  required  to  make  out,  in  several  distinct  small  pieces  of  paper,  the 
number  of  each  order  and  the  sum  therein  mentioned,  and  seal  up  the 
same,  and  on  the  thiid  day  of  August  now  next  ensueing,  between  the 
hours  of  nine  and  eleven  in  the  morning  of  the  same  day,  the  said  com- 
missioners, or  any  two  of  them,  and  the  publick  Receiver,  shall  meet  at 
the  house  of  Madam  Burtells,  or  where  they  shall  think  fit,  in  Charlestown, 
and  then  and  there  shall  open  the  same,  and  put  the  said  numbers  into  a 
ballotting  box,  in  the  presence  of  the  said  publick  Receiver,  and  shall  at 
the  same  time  cause  the  same  to  be  drawn  out  one  by  one,  by  a  child  be- 
tween the  age  of  six  and  nine  years,  or  thereabouts,  until  the  sums  so 
drawn  out  shall  amount  to  the  sum  of  thirteen  thousand  three  hundred 
and  thirty-five  pounds,  and  shall  then  set  down  the  number  of  each  order 
and  the  sums  therein  mentioned,  as  the  same  shall  arise,  under  the  title  of 
the  orders  in  the  first  course  of  payment,  &c. ;  and  when  the  said  orders 
so  drawn  forth  shall  amount  to  the  sum  of  thirteen  thousand  three  hundred 
and  thirty-five  pounds,  they  shall  make  out  a  list  of  the  remaining  orders, 
under  the  title  of  the  orders  in  the  second  course  of  payment.  But  in 
ease  the  same  cannot  be  performed  in  one  day,  the  said  commissioners  of 
accounts  and  publick  Receiver  shall  cause  the  said  box  to  be  locked  up, 
and  adjourn  till  the  next  day,  and  then  open  the  same  and  proceed  as  above 
till  the  whole  numbers  are  compleatly  drawn  out  as  aforesaid  ;  which  said 
balloting  box,  with  three  several  locks  and  keys,  the  one  for  the  publick 
Receiver  and  the  other  for  two  of  the  said  commissioners  of  accounts, 
shall  be  procured  by  the  said  publick  Receiver,  at  the  charge  of  the  pub- 
lick. And  the  said  publick  Receiver  shall  make  true  copies  of  the  said 
lists  of  first  and  second  course  of  payment  of  the  said  orders,  and  cause 
the  same  to  be  subscribed  by  himself  and  two  of  the  said  commissioners 
of  accounts,  and  affix  the  same,  one  at  the  publick  watch-house  in  Charles- 
town  and  others  at  the  parish  churches  or  other  noted  places  in  the 
country,  and  one  to  be  lodged  in  the  Secretary's  office,  to  the  end  that  all 
persons  concerned  may  have  due  notice  thereof. 
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XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the     A.  l>.  1716 
said  tax  or  sum  of  thirty-five  thousand  pounds,  hereby  first  intended  to  be    ^--"""v-""**-^ 
assessed,  raised  and  levied  for  this  present  year  one  thousand  seven  hun- 
dred and  sixteen,  be  paid  and  applyed  by  the  commissioners  herein  after  ^-35  yQQ'°"|^g 
for  that  purpose  named,  in  manner  following,  (that  is  to  say,)  fifteen  thou- raised  Ibrtli* 
sand  pounds,  part  of  the  said  tax  or  sum  of  thirty-five  thousand  pounds,  y^"""  *^"^- 
tow^ards  paying  off",   discharging  and   cancelling  the   like   sum  of  fifteen 
thousand  pounds,    due   and   payable  on  the  orders  mentioned  in  the  first 

course  of  payment,  including  the  interest  of  the  same  ;  the  like  sum  of 
fifteen  thousand  pounds,  part  of  the  aforesaid  tax  or  sum  of  thirty-five 
thousand  pounds,  towards  cancelling  and  sinking  the  bills  of  credit  for 
fifteen  thousand  pounds  herein  before  directed  to  be  stamped  by  virtue  of 
this  Act,  for  the  paying  off  and  discharging  the  officers,  soldiers,  and  other 
incident  charges  of  the  war;  and  the  sum  of  five  thousand  pounds,  other 
remaining  part  of  the  tax  or  sum  of  thirty -five  thousand  pounds,  to  be 
paid  into  the  hands  of  the  managers  or  commissioners  appointed  to  carry 
on  and  manage  the  Indian  trade,  by  virtue  of  an  Act  of  this  present  General 
Assembly  entituled  An  Act  for  the  better  regulation  of  the  Indian  trade, 
"by  impowering  the  commissioners  therein  named  to  manage  the  same  for 
the  sole  use,  benefit  and  behoof  of  the  publick- 

XXXV.  And  be  it  further  enacted  bv  the  authority  aforesaid.   That  the  ,     ,.     .       r 
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said  sum  of  thirty  thousand  pounds,  hereby  intended  to  be  raised  for  ihex'30,ooofor  the 
year  one  thousand  seven  hundred  and  seventeen,  shall  be  paid,  and  applyed  year  1717. 
by  the  said  commissioners,  for  that  purpose  named,  towards  cancelling  and 
sinking  the  orders  and  the  interest  thereon  which  shall  become  due  by  the 
second  course  of  payment;  and  the  residue,  if  any  be,  towards  cancelling 
and  sinking  the  bills  of  credit  of  thirty  thousand  pounds  stampt  and  made 
by  virtue  of  the  aforesaid  Act  of  the  twenty-seventh  of  August,  one  thou- 
sand seven  hundred  and  fifteen. 

XXXVI.  And  be  it  further  enacted  by  the   authority   aforesaid,  That  ^p  n^jj^j^,^  pf 
the   said   tax  or   sum  of  thirty   thousand   pounds,  hereby  intended  to  be  X'30,000  for  ilie 
raised  for  the   year  one  thousand  seven  hundred  and  eighteen,   shall  be  J'^^*"  ^^^^" 
paid  and  applied,  by  the  commissioners  for  that  purpose  named,  toward  sink- 
ing the  remaining  part  of  the  said  bills  of  credit  of  thirty  thousand  pounds 

stamped  and  made  by  virtue  of  the  aforesaid  Act  of  the  twenty-seventh  of 
August,  one  thousand  seven  hundred  and  fifteen  ;  and  also  towards  can- 
celling and  sinking  the  bills  of  credit  of  five  thousand  pounds,  stamped 
and  made  by  virtue  of  the  aforesaid  Act  of  the  twenty-fourth  of  March, 
one  thousand  seven  hundred  and  fifteen. 

XXXVII.  And  be  it  further  enacted  by    the  authority    aforesaid.  That 

Colonel  Thomas  Broughton,  Colonel  George  Logan,  Richard  Ber«sford,  Commissioners 

Esq.,  Arthur  Middleton,  Esq.,  Ralph  Izard,  Esq.,  Colonel  William  Rhett,  «fP".'".'^'^  ^"': 

Landgrave  JosepVi  Morton,  Captain  Christopher  Wilkinson,  and  Mr.  Ben- applying  95,000 

jamin  Godin,  be  and  are  hereby  appointed   commissioners  for  receiving  pou""^'*- 

the  said  tax  or  sum  of  ninety-five  thousand  pounds,  hereby  intended  to  be 

raised,  and  for  applying  of  the  same  towards  sinking  the  said  orders  and 

cancelling  the  bills  of  credit,  and  for  payment  of  the  sum  of  five  thousand 

pounds   into  the  hands  of  the   managers  or  commissioners  of  the   Indian 

trade,  aforesaid,  as  herein  before  is  directed,  and  to  no  other  uses,  intents 

or  purposes  whatsoever,    and    shall  begin  to  meet  at  the  house  of  Mr. 

Nathaniel   Partridge,   in   Charlestown,   or  such  other  house  as  the  major 

part  of  them   shall  agree  upon,  on  the  second  Tuesday  in  March  yearly, 

and  every  year  during  the  continuance  of  this  Act,  and  there  sit,  de  die  in 

diem,  or  as  often  as  need  be,  to  receive  the   said  tax,  and  to  dispose   and 

apply  the  same   in  manner  as  herein   before  is  directed.     And  the  said 
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A.  D.  1716.     commissioners  shall  have  each  of  them  (paid  by  the  publick  Receiver  for 

^-^■'^'^'"^*^    the  time  being,  out  of  the  public  treasury)  the   sum  of  ten  shillings  per 

diem  for  every  day  they  shall  sit  to  transact  the  business  required  of  them 

by  this  Act,  and  to  be  allowed  a  secretary,  at  ten  shillings  per  diem,   and 

'  a  messenger,  at  five  shillings,  to  be  paid  as  aforesaid. 

XXXVIII.  And  he  it  further  enacted  \>y  x\\e  authority  aforesaid,  That 
Commissioners  in  case  the  commissioners  aforesaid,  or  any  of  them,  shall  happen  to  die, 
dying  or  refu-  go  off,  or  refuse  to  act,  the  surviving  commissioners,  or  any  five  of  them, 

shall  have  power  to  nominate  and  choose  another  commissioner  or  com- 
missioners in  the  room  and  stead  of  him  or  them  so  dying,  going  off,  or 
refusing  to  act,  which  said  commissioner  or  commissioners  so  chosen,  shall 
have  the  same  powers  and  authorities  and  be  under  the  same  penalties  as 
the  other  commissioners  herein  before  xespectively  named  ;  and  the  said 
commissioners  to  observe  the  same  method  in  the  cancelling  the  said  orders 
and  bills,  as  is  prescribed  by  an  Act  for  raising  the  sum  of  fifty-two  thou- 
sand pounds,  by  stamping  and  establishing  new  bills  of  credit  and  putting 
the  same  out  to  interest,  in  order  to  call  in  and  sink  the  former  bills  of 
credit,  and  thereby  giving  a  further  encouragement  to  trade  and  com- 
merce, ratified  the  seventh  day  of  June,  one  thousand  seven  hundred  and 
twelve. 

XXXIX.  And  he  it  farther  enacted  by  the  authority  aforesaid.  That 
Penalty  on  offi- every  inquisitor,  every  justice  of  the  peace,  every  assessor,  the  publick 
cers  for  neglect  receiver,   and   every  constable,  which  shall  neglect  or  refuse  to  do  and 

perform  that  charge  and  trust  which  is  hereby  to  them  given  and  commit- 
ted, shall  for  each  neglect  forfeit  the  sum  of  fifty  pounds,  to  be  recovered 
in  any  court  of  record  in  this  Province,  by  bill,  plaint  or  information,  to  be 
brought  in  the  name  of  the  publick  receiver,  (unless  in  case  of  his  own  de- 
fault,) in  which  no  protection  shall  be  allowed  ;  one  half  to  the  publick 
receiver,  for  the  use  of  the  publick,  and  the  other  half  to  him  or  them  that 
will  sue  for  the  same, 

XL.    And  he  it  further  enacted  by  the  authority  aforesaid,    That   this 
This  Act  to      Act  and  every  thing  therein   contained  shall  and  do  remain  and  continue 
continue  in  ^     in  full  force  until  the  sum  of  Ninety-five  Thousand  Pounds  shall  be  duely 
000  be'raised!    i"3^ised  by  several  payments,   according  to  the  directions  of  this  Act,  and 
no  longer,   any  thing  in  this  Act  or  any  other  Act  to  the  contrary  not- 
withstanding. 

Head  three  tifnes  and   ratified  in  open  Assembly, 
this  30^A   day  of  June,   1716. 

ROBERT  DANIELL, 
THOMAS  SMITH, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT, 
SAM.  EVELEIGH. 

Note. — Repealed  by  section  37  of  the    Act  of  February  20,  1718-9,   for   raising   the 
sum  of  Seventy  Thousand  Pounds,  &c. 
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A.  D.  1716. 

AN  ACT  FOR  THE  BETTER  REGULATION  OF  THE  IndIAN  TrADE,  BY  IMPOW-     *]\Jo.  360. 
BRING    THE    COMMISSIONERS    THEREIN     NAMED,      TO      MANAGE      THE      SAME 
FOR    THE    SOLE    USE,    BENEFIT    AND    BEHOOF    OF    THE    PUBLICK. 

(The  first  leaf  or  two  pages  of  this  Act,  in  the  original  manuscript,  are  wanting.) 

And  be  it  furtJier  enacted  by  the  authority  aforesaid,  That  the 
commissioners  aforesaid  and  their  successors,  shall  be  one  body  politick 
and  corporate,  by  the  name  of  the  Commissioners  for  carrying  on  a  trade  Commissioners 
with  the  Indians,  for  the  sole  use,  benefit  and  behoof  of  the  publick,  and  ^PP°'"  ® 
by  that  name  shall  have  perpetual  succession,  and  a  common  seal,  and  that 
they  and  their  successors,  by  the  name  aforesaid,  shall  be  able  and 
capable  in  the  law,  to  have,  purchase,  receive  and  retain  to  them,  and  their 
successors,  in  trust  for  the  publick  of  this  Province,  any  lands,  rents, 
tenements  and  hereditaments,  goods,  wares  and  meichandizes,  of  what 
kind,  nature  or  quality  soever,  and  also  to  sell,  grant,  demise,  alien  and 
dispose  of  the  same  for  the  use  aforesaid,  and  by  that  name  to  sue  and 
implead,  be  sued  and  impleaded,  answer  and  be  answered,  in  any  Court 
of  Record,  or  any  other  place  whatsoever,  and  to  do  and  execute  all  and 
singular  other  matters  and  things,  by  the  name  aforesaid,  that  to  them 
shall  or  may  appertain  ;  to  be  subject  nevertheless  to  such  instructions, 
limitations  and  restrictions,  as  shall  from  time  to  time  be  given  them  by 
the  Commons  House  of  Assembly  of  this  Province. 

And  he  it  further  enacted   by  the    authority   aforesaid.     That    it    shall 
and  may  be  lawful  for  the  said  commissioners  or  the  major  part  of  them.  May  enact  reg- 
and  their  successors,  to  make  reasonable  constitutions,    orders  or  instruc-  "lations  for  the 
tions  from  time  to  time,  for  the  good  government   of  the  said  trade    with  Indian  trade.  ^ 
the  Indians,  and  of  their   factors,   agents,    servants  and  others  concerned 
in  the  same,  and  to  inflict  reasonable  penalties  and   punishments,  by  fines 
or  otherwise,  for  any  breach  or  breaches  thereof,  and  to  levy  such  fines  to 
the  use  of  the  publick  stock  of  the  said  trade. 

And  he  it  further  enacted  by  the  authority  aforesaid,  That  the  ^ 
said  commissioners  or  the  major  part  of  them,  are  hereby  impowered  to  agents  and  fac- 
choose  and  agree  with  so  many,  and  such  agents,  factors,  and  servants  as  tors, 
they  shall  think  fit,  and  to  place  and  dispose  of  them  to  such  parts  and 
places  in  this  Province  as  is  hereafter  directed,  or  as  the  said  commission- 
ers shall  be  ordered  by  the  Commons  House  of  Assembly  ;  and  such  per- 
sons so  chosen  and  placed,  shall  have  the  sole  and  whole  right  and  power 
to  trade  with  the  Indians  in  amity  with  this  government,  under  such 
provisions,  instructions  and  restrictions  as  they  shall  from  time  to  time 
receive  from  the  said  commissioners  or  the  major  part  of  them ;  and  if 
any  person  or  persons  whatsoever,  of  what  degree  or  quality  soever  thev 
be,  within  this  government,  other  than  such  as  is  afore  directed,  shall 
directly  or  indirectly  visit,  frequent,  trade  or  traffick,  to  or  with  any  Indian 
or  Indians  in  amity  with  this  government,  contrary  to  the  true  intent  and 
meaning  hereof,  all  and  every  such  offender  and  offenders,  shall  forfeit 
the  sum  of  five  hundred  pounds,  and  all  and  singular  the  goods,  wares, 
merchandizes,  liquors,  slaves,  funs  and  skins,  either  carried  to,  or  bartered 
or  sold  to,  or  brought  from  any  of  the  said  Indians,  to  be  seized  by  war- 
rant under  the  hands  and  common  seal  of  the  said  commissioners  or  the 
major  part  of  them,  and  to  be  recovered  in  any  Court  of  Record  in  this 
Province,  and  to  be  disposed    of  for  the   use  of  the  publick  stock  of  the 
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said  trade,  and  all  charges  of  prosecutions,    and   other  charges  at  law  or 
equity,  is  to  be  paid  out  of  the  said  publick  stock. 

And  he.  it  Jurther  enacted  by  the  authority  aforesaid,  That  the 
person  whom  the  said  commissioners,  or  the  major  part  of  them,  shall 
from  among  themselves,  nominate  and  appoint  Cashier  of  the  Indian  trade, 
shall  receive  all  such  sums  of  money  as  shall  be  appropriated  by  any  Act 
of  Assembly  of  this  Province,  for  the  carrying  on  the  trade  with  the 
Indians,  and  shall  pay  all  such  sums  of  money  Is  he  shall  be  ordered  by 
the  said  commissioners  for  payment  of  the  wages  or  salaries,  or  for  any 
other  chai'ge  arising  or  becoming  due,  on  account  of  the  said  trade,  and 
also  shall  pay  unto  each  of  the  said  commissioners,  a  salary  of  one  hundred 
and  fifty  pounds  each  per  annum,  to  be  paid  to  each  of  them  by  equal 
quarterly  payments,  in  lieu  of  all  manner  of  fees,  perquisites  or  deinands 
whatsoever. 

And  be  it  fur Iher  enacted  hy  the  diMXhoxhy  ^SovcskiA,  That  the  person 
nominated  by  the  commissioners  before  by  this  Act  appointed,  to  be  their 
cashier,  shall  for  his  care,  pains,  trouble  and  attendance,  in  the  due  execu- 
tion of  his  said  office,  be  allowed  and  paid  out  of  the  stock  of  the  said 
trade,  the  sum  of  thirty  pounds  currant  money,  yearly,  over  and  above  his 
salary  as  a  commissioner,  and  the  said  cashier  shall  enter  into  bond,  to 
the  rest  of  the  said  commissioners,  with  two  good  and  sufficient  securities, 
in  the  penal  sum  of  four  thousand  pounds,  for  the  faithful  performance 
and  due  execution  of  his  trust  and  office,  and  for  a  security  to  the  said 
commissioners  for  the  money  by  them  so  deposited  in  the  hands  of  the 
said  cashier. 

And  he  it  further  enacted  by  the  authority  aforesaid.  That  the  said 
commissioners  shall  lay  a  fair  journal  of  all  their  proceedings,  before  the 
House  of  Commons,  as  often  as  by  the  said  House  they  shall  be  thereunto 
required,  together  with  the  present  state  of  the  Indian  trade,  to  be  perused 
by  the  members  of  the  said  House. 

And  be  it  further  enacted,  by  the  authority  aforesaid,  That  the  trade 
aforesaid,  shall  be  carried  on  and  restrained  to  the  three  several  factories 
or  places  following,  that  is  to  say,  at  the  Fort  now  at  the  Savano  Town  ; 
at  another,  to  be  built  by  the  publick,  at  the  Congarees  ;  and  a  third  at 
some  place  to  be  appointed  by  the  said  commissioners  at  Wineau;  and  it 
shall  be  lawful  upon  any  emergent  occasion,  or  when  it  is  ordered  and 
directed  by  the  Commons  House  of  Assembly,  for  the  said  Commissioners, 
or  the  major  part  of  them,  to  order  and  direct  any  of  their  factors  or 
servants,  to  carry  any  of  the  goods,  wares  or  merchandizes  belonging  to 
the  said  factories,  to  any  Indian  nation  whatsoever,  and  dispose  of  the  saine, 
any  thing  herein  to  the  contrary  thereof,  in  any  wise  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  com- 
missioners aforesaid,  or  the  major  part  of  them,  shall  draw  an  order  on 
the  Publick  Receiver,  to  pay  unto  the  Governour  or  Commander-in-chief 
of  this  Province,  the  sum  of  two  hundred  pounds  per  annum,  to  be  paid 
quarterly,  at  equal  payments,  and  to  commence  the  day  of  the  ratification 
of  this  Act,  in  consideration  of  his  countenancing  and  assisting  the  com- 
missioners aforesaid,  and  all  other  persons  concerned,  in  the  execution  of 
this  Act,  and  in  lieu  of  all  Indian  presents,  or  any  other  demands  upon 
the  Indians  whatsoever. 

And  be  it  further  enacted,  by  the  authority  aforesaid,  That  one  Act  of 
Assembly  of  this  Province,  entituled,  an  Act  for  regulating  the  Indian 
ti'ade,  and  making  it  safe  and  beneficial  to  the  publick,  and  for  the  pre- 
venting the  abuses  committed  by  the  Indian  traders  amongst  the  Indians ; 
ratified  in  open  Assembly,  the  seventh  day  of  June,  1712,    and  one  other 
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Act  of  Assembly,  entituled,  an  Act  to  oblige  those  traders  that  come  from  ^-^^  ^"'^ 
Virginia  and  other  neighboring  Colonies,  to  trade  with  the  Indians  and  ^-*'''"^'''^^-' 
white  persons  living  within  this  Province,  &c.,  ratified  in  open  Assembly 
the  twenty  eighth  day  of  June,  1711,  and  every  clause,  article  and  sentence, 
and  all  and  every  word,  matter  and  thing  contained  in  the  said  two  Acts, 
be  from  henceforth,  repealed,  annulled,  revoked,  and  forever  made  void, 
any  thing  in  the  said  Acts  to  the  contrary  whatever,  in  any  wise  notwith- 
standing. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  Governour 
for  the  time  being,  at  the  day  of  the  ratification  of  this  Act,  shall  quit  to  receive  no 
claim  to  all  Indian  presents  of  what  kind  or  value  soever,  for  ever,  excep-  Indian  presents 
ting  such  presents  that  shall  be  made  by  any  Indians,  now  in  enmity  with 
us,  which  they  shall  make  the  Governour,  upon  their  first  making  peace 
with  us,  and  reserving  all  skins,  slaves  and  other  effects,  that  might  belong 
to  the  traders,  or  any  inhabitants  of  this  Province,  and  by  the  articles  of 
peace,  to  be  delivered  up,  which  said  goods,  &c.,  shall  be  delivered  to  the 
proper  owners  ;  and  all  Indian  presents  from  the  ratification  of  this  Act, 
shall  be,  and  belong  to  the  publick,  and  shall  be  received  by  the  Governour, 
and  by  him  or  his  order,  delivered  to  the  commissioners  herein  named,  or 
their  lawful  successors,  their  agents,  factors,  or  servants  for  the  time  being, 
who  are  hereby  required  and  impowered  to  receive  from  the  Indians  all 
such  voluntary  presents  as  they,  after  the  ratification  of  this  Act,  shall  be 
inclined  to  give  the  Governour  or  Government  of  this  Province,  as  a  mark 
of  their  obedience,  amity  and  friendship  with  this  government,  and  the 
presents  so  received  as  aforesaid  shall  be  appropriated  to,  and  for  the  sole  t^'nless  for  the 
use,  benefit  and  behoof  of  the  publick,   by   the  commissioners    aforesaid,  Jj^J:  ^ 

or  their  successors,  who  are  hereby  authorized,  impowered  and  required, 
out  of  the  profits  of  the  publick  stock  of  the  said  trade,  to  make  suitable 
returns  to  the  Indians,  as  a  mark  of  the  mutual  friendship  between  them 
and  this  Government,  for  any  sum  or  sums  of  money,  not  exceeding  one 
half  of  the  value  of  the  said  present  or  presents ;  and  if  the  Governour 
for  the  time  being,  or  any  of  his  successors,  or  any  other  person  or  persons 
whatsoever.for  his  or  their  use, or  any  other  person  or  peisons  whomsoever, 
other  than  the  commissioners  herein  named,  or  their  lawful  successors,  or 
their  several  agents,  factors  or  servants,  shall  after  the  ratification  of  this 
Act,  receive  and  detain  any  Indian  presents  in  whole  or  in  part,  he  or 
they  so  doing,  for  each  Indian  present,  or  part  of  a  present  so  received  or 
detained  from  the  publick,  shall  forfeit  the  sum  of  two  hundred  pounds, 
currant  money  of  this  Province,  to  be  recovered  and  disposed  of  as  here-  » 

after  is  directed  by  this  Act,  and  upon  proof  thereof,  made  by  two  sufficient 
evidences  before  the  House  of  Commons,  the  commissioners  herein  named, 
or  their  lawful  successors,  or  any  one  of  his  Majesty's  Justices  of  the 
Peace  within  this  Province,  and  the  same  certified  by  an  order  from  the 
House  of  Commons,  or  the  said  Commissioners,  or  by  any  two  of  them, 
to  the  Publick  Receiver,  it  shall  be  lawful  for  him,  and  he  is  hereby  com- 
manded and  required,  to  stop  the  annual  or  quarterly  salary  allowed  the 
Governour  by  this  Act,  until  such  time  as  the  Governour  so  receiving  or 
detaining  such  presents,  or  any  part  thereof,  shall  deliver  every  individual 
part  of  the  present  to  the  Public  Receiver,  which  shall  be  made  appear 
to  the  Commons  House  of  Assembly. 

And  he  it  further  enacted  by  the  authority  aforesaid,  That  this  Act,   and 
every  thing  therein  contained,  shall  continue  in  force  for  the  full  term  and  To  continue 
space  of  two  years,  from    and    immediately   after  the    ratification   of  the  ^^'^^  J'^'"'*- 


680  STATUTES  AT  LARGE 

A.  D.  17IG.     same,  and  from   thence  to  the  end  of  the    next   session  of  the   General 
Assembly  after,  and  no  longer. 

Read  three  times  and  ratified  in  open  Assembly, 
the  30th  day  of  June,  1716. 

ROBERT  DANIELL, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT, 
SAMUEL  EVELEIGH. 

Note. — Continued  till  30th  June,  1723,  by  a  continuing  Act  of  December  11,  1717,  but  re- 
pealed by  the  Proprietors,  July  22,  1718.  See  on  the  same  subject,  Act  of  March  20,  1718-9 
and  Act  of  September  19, 1721 ;  Act  of  February  23,  1722,  which  is  repealed  by  Act  of  April 
17,  1725.    Continued  for  a  year  by  Act  of  April  30,  1726,  expired. 


No.  3G1.     AN  Additional  ACT  to  an  Act  to    prevent   deceipts  in  selling  of 
Beef,  Pork,  Pitch,  Tar,  Rosin  and  Turpentine. 

(Ratified  June  30, 1716,  to  continue  till  December  IS,  1719.  Continued 
by  the  reviving  and  continuing  Act  of  February  12,  1719-20,  Section  \. 
Expired.      The  original  Act  not  now  to  be  found.) 


No.  362.   AiV  ACT  to  appoint  a  Press  Master,  and  lay  a  penalty  upon  any 

PERSON  OR  persons  THAT  SHALL  REFUSE,  UPON   OATH,  TO   APPRAISE 

SUCH  Goods,  and  all    other    necessaries  as  shall    be     impressed 

FOR    the    service    OF    THE    PuBLICK. 

WHEREAS,  it  is  found  necessary  that  a  Press  Master  be  appointed  to 
impress  goods  and  all  other  necessaries  for  the  service  of  the  Province, 
I.    Therefore   be  it  enacted,  by    his  Excellency    John    Lord    Carteret, 
A  Press  Master  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and   Proprietors  of 
to  be  appointed  this    Province,  by    and   with  the     advice     and     consent  of    the  General 
month!^^'^  Assembly,  now  met  at   Charlestown,    for  the  South  and  West  part  of  the 

said  Province,  That  it  shall  and  may  be  lawful  for  the  Governour  for  the 
time  being,  and  he  is  hereby  impowered  to  appoint  a  Press  Master,  and 
him  to  displace,  and  to  appoint  another  in  his  room,  at  pleasure,  and  it 
shall  and  may  be  lawful  for  such  Press  Master  to  impress,  by  a  warrant 
under  the  hand  and  seal  of  the  Governour  (by  and  with  the  consent  of  the 
Council)  for  the  service  of  the  publick,  all  and  every  manner  of  necessa- 
'  ries  for  carrying  on  the  war,   that  any   person  or  persons  have  power  to 

impress  by  any  Act  now  in  force  in  this  Province  ;  and  for  an  encourage- 
ment to  such  Press  Master,  be  it  enacted  by  the  authority  aforesaid,  that 
there  shall  be  paid  him  out  of  the  publick  Treasury,  by  the  Publick  Re- 
ceiver of  this  Province,  three  pounds  for  every  month  he  shall  continue  in 
the  said  service. 

n.  And  whereas  divers  goods,  wares,  merchandizes  and  other  necessa- 
Deputy  f  rt)ver-  ries  have  already  been  impressed  by  order  of  the  present  Deputy 
nour  indemni-  Cxovernour  for  the  use  of  the  publick.  Be  it  enacted  by  the  authority 
aheady  im-'"^'  aforesaid.  That  he,  and  the  person  that  impressed  them,  be,  and  are  hereby 
pressed  goods,   indemnified  from   any  damage   that   might    accrue   to    them    for   having 
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impressed   the  said  goods   without  any  express  law  impowering  them  to     a.  D.  1716. 
do  the  same.  v-^^'-v^^ 

III.  And  whereas  there  may  be  necessaries  wanting  for  the  publick  ser- 
vice, at  some  times  when  the  Council  is  not  sitting,  Beit   therefore  enacted  The  Go\emoui 
by  the  authority  aforesaid,   That  the   Governour  shall   have  power  and  he  ^'^y  '"j'PJigg^ 
is  hereby  impowered  to  impress  any  boats,    pettiagoes,  horses  and  slaves,  and  slaves  and 
without  the  consent  of  his  Council,   and  any  quantity  of  goods  and  other  goods  for  the 
necessaries  for  the  service  of  the  war,  the  value  whereof,  shall  not  amount  "^^^"^l^^'i^j^f'^'" 
to  above  the  sum  of  one  hundred  pounds,  any  thing  in  this  Act  heretofore  i;ioo. 
contained  to  the  contrary  notwithstanding. 

IV.  And  lohereas  it  may  be  necessary  sometimes  that  such  slaves,  horses, 
provisions,  pettiagoes,  canoes,  goods,  wares  and  merchandizes,  should  be  Goods  impress- 
valued  by  proper  persons,    Therefore  he  it  enacted  by  the   authority  afore- eii  to  be  valued, 
said.  That  if  any  person  or  persons  whatsoever   shall  refuse   or  neglect, 

when  required  by  the  Press  Master,  or  any  other  person  or  persons  that 
are  Impowered  to  impress  slaves,  horses  or  any  other  necessaries  as  above 
said,  by  any  Act  now  in  force  in  this  Province,  to  value,  upon  oath  before 
the  next  Justice  of  the  Peace,  all  such  slaves,  horses,  provisions,  pettiagoes, 
canoes,  goods,  wares  and  merchandizes  so  impressed  as  aforesaid,  that  then 
and  in  such  cases,  such  person  or  persons  so  refusing  or  neglecting,  shall 
forfeit  the  sum  of  ten  pounds,  to  be  levied  and  recovered  after  the  same 
manner  and  method  as  the  forfeiture  mentioned  in  the  next  clause  of  this 
Act  is  directed  and  appointed. 

V.  And  he  it  further  enacted,  by  the  authority  aforesaid.   That  if  any 
person,  who  shall  impress   any  thing  or  things  whatsoever,  for  the  service  Pennlty. 
of  the  war,  and  that  does  not  directly  and  immediately  go  before  the  pro- 
per persons  appointed  by   law,  to  appraise  the  same,  every  such   person 

who  shall  refuse  or  neglect  so  to  do,  shall  forfeit  and  pay  the  sura  of  ten 
pounds,  to  the  Pay  Master  of  the  army,  for  the  use  of  the  publick,  to  be 
levied  by  a  warrant  of  the  next  Justice  of  the  Peace,  of  the  neighborhood, 
under  his  hand  and  seal,  by  distress  and  sale  of  the  offender's  goods,  ren- 
dering the  overplus  to  the  party,  after  deduction  of  reasonable  charges,  in 
selling  and  taking  the  same. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  this  Act 
shall  continue  and  be  in  force  till  the  twentieth  day  of  November  next 
following  the  ratification  hereof,  and  no  longer. 

Read  three  times  and.  ratified  in  open  Assemhly, 
t.his  30th  daxj  of  June,   1716. 

ROBERT  DANIEL L, 
THOMAS  SMITH, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT, 
SAMUEL  EVE  LEIGH. 


AN  ACT  FOR    REVIVING    AND    CONTINUING     THE     SEVERAL      ACTS    THEREIN         Ay?.  3GS. 
MENTIONED,    WHICH    ARE    EXPIRED    OR    NEAR    EXPIRING.       ( Viz :    Nos.  295, 

303,  340,  341,  and   T.  A.  No.  14,  continued  for  tivo  years. J 

WHEREAS,  divers  of  our  temporary  laws,  which  by  experience  have 
been  found  useful  and  beneficial  to  the  publick,   are  already  expired,  and 

VOL.  II.— 86.  ' 
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'^'^!11^  >  others  near  expiring,  therefore  for  the  reviving  and  continuing  the  same, 
Be  it  enacted  by  his  Excellency  John  Lord  Cartaret,  Palatine,  and  the 
rest  of  the  true  and  absolute  Lords  and  Proprietors  of  this  Province,  by  and 
with  the  advice  and  consent  of  the  rest  of  the  members  of  the  General 
Assembly,  now  met  at  Charlestown  for  the  south  and  west  part  of  this 
Province,  and  by  the  authority  of  the  same,  That  one  Act  entituled,  an 
Act  for  settling  a  salary  on  the  Publick  Receiver,ratified  in  open  Assembly 
the  first  day  of  March,  one  thousand  seven  hundred  and  ten-eleven  ;  and 
one  other  Act  entituled,  an  Act  for  the  encouragement  of  Trade  and 
Navigation,  by  building  and  owning  of  ships  and  vessels  by  the  inhabitants 
of  this  Province,  and  others,  and  encouraging  Artificers  to  come  into  and 
build  the  same,  ratified  in  open  Assembly,  the  twenty  eighth  day  of  June, 
one  thousand  seven  hundred  and  eleven  ;  and  one  other  Act  entituled,  an 
Act  for  the  keeping  and  maintaining  of  a  Watch  and  good  order  in 
Charlestown,  ratified  in  open  Assembly,  the  eighteenth  day  of  December, 
one  thousand  seven  hundred  and  thirteen;  and  one  other  Act  entituled,  an 
Act  to  settle  a  Guard  in  Johnson's  Fort,  on  Windmill  Point,  ratified  the 
said  eighteenth  day  of  December,  one  thousand  seven  hundred  and 
thirteen  ;  and  one  other  Act  entituled,  an  Act  for  the  more  speedy  com- 
mencement and  prosecution  of  suits  of  law  in  the  Court  of  Common 
Pleas  in  this  Province,  ratified  the  said  eighteenth  day  of  December,  one 
thousand  seven  hundred  and  thirteen  ;  are  hereby  declared  revived,  con- 
tinued and  enacted  to  be  of  full  force  for  and  during,  and  unto  the  full 
term  and  time  of  two  years  after  the  ratification  of  this  Act,  and  from 
thence  to  the  end  of  the  first  session  of  the  next  General  Assembly,  and 
no  longer. 

Read  three  times  and  ratified  in  open  Assembly, 
the  30th  day  of  June,  1716. 

ROBERT  DANIELL, 
THOMAS  SMITH, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT, 
SAMUEL  EVELEIGH. 


No.  3G4.  AN  ACT  to  impowkr  the  Commissioners  appointed  to  stamp  Fif- 
teen Thousand  Pounds  in  Bills  of  Credit,  to  pay  for  thirty 
two  white  Servants,  purchased  by  the  Honorable  the  Gover- 
nour,  to  be  employed  in  defending  this  Province  against  our 
enemies,  as  also  to  pay  for  their  maintenance  before  they 
were  delivered  into  the  Governour's  possession. 

WHEREAS,  we  have  still  occasion   to    raise   forces  to  prosecute   the 
war  against  our  Indian  enemies, 

I.  Be  it    therefore  enacted,    by  his    Excellency   John    Lord    Carteret, 

h'"^"  '^H^*qRn^°  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and   Proprietors  of 

ibr'^'whire      ^^^^  Province  of  Carolina,  by  and  with  the  advice  and  consent  of  the  rest 

•ervanta.  of  the  members  of  the  General  Assembly,  now  met  at  Charlestown,  for 

the  South  and   West  part  of  this  Province,  and  by  the  authority  of  the 

same,  That  the  commissioners  appointed  to  stamp  in    bills  of  credit,    the 
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sum  of  Fifteen  Thousand  Poulids,  do  pay  unto  Mr.  Samuel  Dean  the  sum     A.  D.  1716. 
of  £960  for  thirty-two  while  servants,  bought  by  the  Honoiable  the  Gov-    ^--'^^^^"'*'*-' 
ernor  from  the  said  Samuel  Dean,  to  be  employed  as  soldiers  in  defending 
this  Province  against  our  enemies,  and  the  sum  of  forty  pounds  more  for 
his  charge  in  maintaining  them,  before  delivered    into   the    hands  of  the 
Governour. 

II.    And  be  it  further  enacted  by   the  authority  aforesaid,  for    an   en- 
couragement to  the  servants  aforesaid,  That  such  of  them  as   distinguish  jJid ""b'rid'gJd '" 
themselves  by  their  valour,  bravery  and    obedience,  which  shall  be  made  to  4  years  for 
appear  by  a  certificate  from  the  officer  or  officers  whom  they  have    served  those  who  be- 
under,  unto  the  General  Assembly,  (who   are  hereby  declared  judges   of  ^'^''^  ^^^  • 
the  same,)  shall  be  servants  for  no  longer  than  four  years,   notwithstanding 
their  indentures  run  for  seven,  and  their  indentures  shall  be  delivered  up 
to  them  accordingly. 

IV.  And  he   it  further  enacted  by   the  authority    aforesaid.  That  if  any  ^ 

of  the  said  white  servants,  at  any  time  after  their  being  put  into  the  publick  J'^"? ''J  Ir'^H« 
service,  shall  happen  to  mutiny  or  desert,    they  shall  be  subject  and    name  ggriion. 
to  the  same  pains  and  penalties  as  are  usually  inflicted  on  soldiers,  in  case 
of  mutiny  or  desertion. 

V.  And  he  it  further   enacted  by    the    authority  aforesaid.    That  it  shall 

and  may  be  lawful  for  the  House  of  Commons,  and  they  are  hereby  im-  They  may  bo 
powered  to  make  sale  of  the  servants   aforesaid,    at  any  time  when  they ''*'^° 
shall  think  fit,  and  to  pay  the  money  into  the  hands  of  the  Publick  Receiv- 
er, for  the  use  of  the  publick. 

Read  three  times  and  ratified  in  open  Assembly, 
tJie  itk  day  of  August,   1716. 

ROBERT  DANIELL, 
THOMAS  SMITH, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT, 
SAM.  EVELEIGH. 


AN  ACT  TO    KEEP      INVIOLATE      AND    PRIISERVE     THE    FREEDOM    OF    ElEC-      JSo     365. 
TIONS,      AND    APPOINT      WHO     SHALL    BE    DEEMED    AND    ADJUDGED    CAPABLE 
OP    CHOOSING    OR    BEING    CHOSEN    MEMBERS    OF    THE    CoMMONS    HoUSE    OF 

Assembly. 

FORASMUCH  as  the  far  greatest  part  of  the  inhabitants  in  their  res- 
pective counties  of  this  Province,  are  at  a  considerable  distance  from  the  Pfeamble 
stated  places  of  election,  whereby  they  are  at  great  expense  of  time  and 
money,  besides  all  other  hazards,  in  coming  to  choose  members  of  the 
Commons  House  of  Assembly ;  And  whereas  the  several  counties  of  this 
Province  are  divided  into  distinct  parishes,  so  that  in  them  elections  for 
members  of  the  Commons  House  of  Assembly  may  be  managed  so  as  in 
a  great  measure  to  prevent  the  bad  effects  of  the  present  manner  of  elect- 
ing the  said  members,  which  being  duly  considered  by  several  Grand 
Ju°ries  of  this  Province,  they  have  presented  the  same  to  be  a  great  griev- 
ance, and  have  desired  that  it  might  be  redressed. 
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A.  D.  I7J6.         I.  Be  it  therefore  cnacteJ,  hy  his'Es.ceUeTi^y  John    Lord  Cartaret,  Pala- 
"-'''"~^''"'"*^     tine,  and  the  rest  of  the  true  and  absolute  Lords  and   Proprietors  of  this 
Province,  by  and  with  the    advice   and    consent  of  the  rest   of  the  mem- 
bers of  the  General  Assembly,  now  met  at  Charlestown,  for  the  South  and 
West  part  of  this  Province,  and  by  the  authority  of  the   same,  That  from 
and  after  the  dissolution  of  this  present  Assembly,  the  persons  to  serve  as 
members  in  any  succeeding  Commons  House  of  Assembly,  shall  be  elect- 
ed and  chosen  after  the  manner  and  at  the  places  appointed  by  this  Act. 
IL    And  be  it  further  enacted  by  the    authority    aforesaid,    That    the 
Elections  to      elections    for    members  of    the    Commons    House   of   Assembly  in  the 
continue  but     distinct  parishes  hereafter  named,    shall  not    continue    longer  than  two 
ays.  Jays  at  farthest,    and  that  the  said  election    after    publication  made  of 

the  respective  writs,-  shall  begin  at  sun  rising  each  day,  and  end  at 
sun  sitting,  and  that  in  each  parish  the  church-warden  or  church- 
wardens, (who-  are  hereby  authorized  and  appointed  to  make  publication 
Church-vvar-  of  the  writs  for  and  to  manage  such  elections,)  upon  the  clo.-iug  of  the 
dens  tr  be  poll,  at  convenient  hours  in  the  time  of  the  aforesaid  election,  shall 
put  all  the  votes  then  delivered  in  and  rolled  up  by  the  electors,  into 
some  box,  glass  or  paper,  sealed  up  with  the  seals  of  any  two  or 
more  of  the  electors  that  are  then  present,  and  upon  the  opening  of 
the  poll,  shall  unseal  the  said  bos,  glass  or  paper,  in  order  to  proceed 
in  the  said  election. 

in.  And  for  the  preventing  of  fi'auds  in  all  elections,  as  much  as 
Flectors  names  possible.  It  is  hereby  enacted  by  the  authority  aforesaid.  That  the 
U)  be  enrolled,  ^^jyies  of  the  electors  for  members  of  the  Commons  House  of  Assem- 
bly, shall  be  fairly  entered  in  a  book  or  roll  for  that  purpose  provided 
by  the  church-warden  or  church-wardens  of  each  parish,  to  prevent 
any  person's  voting  twice  at  the  same  election,  ar^d  that  if  in  voting, 
two  or  more  papers  with  persons  names  written  thereon  for  members 
of  Assembly,  be  (upon  the  scrutiny)  found  rolled  up  together,  or  more 
persons  names  be  found  written  on  any  paper  than  ought  to  be  voted 
for  (to  which  paper  the  elector  shall  not  be  obliged  to  subscribe  his 
name)  all  and  every  such  paper  and  papers  shall  be  invalid  and  of 
no  effect ;  and  that  those  persons  who  after  all  the  papers  and  votes 
are  delivered  in  and  enteied  as  aforesaid,  shall  be  found  upon  the 
scrutiny  made,  to  have  the  majority  of  the  votes,  are  and  shall  be 
deemed  and  declared  to  be  members  of  the  succeeding  Commons 
House  of  Assembly. 

IV.-  And  be  it  further    enacted  by  the  authority  aforesaid.    That   the 
Notice  to^be-     said  church-warden    or    church-wardens    appointed     in    each   parish  to 
given  \viihin7  manQge  the  elections  aforesaid,   shall  witliin  seven  days  after  the  scru- 
pcrlfons  elected  ^'"^y  ^^  m^e,    give  publick    notice  in  writitig  at  the  church    door,    or 
some  other  publick  place  in  their  respective  parishes,  to  every  person 
or  pel  sons  so  elected,    that    the    inhabitants  of    the    said    parish    have 
made  choice  of  him  or  them  to^    serve  as   their    representative  or  rep- 
resentatives   in     the    next    succeeding    Commons  House  of    Assembly, 
under    the    penalty    of    one  hundred    pounds,    currant  money  of    this 
Province,  for  his  default  or    neglect  therein,    to    be    jjaid    to    him    or 
them  that  shall  sue  for  the  same,  to  be  recovered  in  such  manner  and 
form    as  hereafter  in  this  Act  is  directed. 

V.  And    be   it  further   enacted  by    the     authority  aforesaid,    That    the 

Charlesiown  to  inhabitants  of  the  parish  of   St.  Philips,  Charlestown,  qualified  to  vote 

members.         ^'"^  members  of  Assembly,    as  hereafter    in  this  Act  is  directed,    shall 

upon  the  day  of  election     (according  to  the  Governour's  and  Council's 

precept,  for  the  time  being,)  proceed  to  elect  four  persons  to  represent 
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the  inhabitants  of  the  said  parish,  and  when  the  scrutiny  is  made,  the  said     A.  U.  1710. 

four  persons   who  have  the   majority  of  votes,    shall  be    and    are    hereby 

declared  and  adjudged  to  be  the  true    representatives  for  the  said  parish, 

and  the  said  church-warden    or    church-wardens,  shall  immediately   after 

the  election  is  finished  make  a  scrutiny  into  the  persons  names  who  have 

the  said  majority  of  votes,  and  fix   up  the  said  names   publicly  in  writing 

at  the  place  of  the  said  election. 

VI,  And  he  it  further  enacted  by  the  authority  aforesaid.  That  the  inhabi- 
tants of  the  following  parishes,  that  is  to  say,  those  of  Christ  Church,  those  Number  of 
of  St.  Johns,  those  of  St.  Andrews,  and  those  of  St.  James  Goose  Creek,  "^^"•"^^l'**' 'or 
in  Berkley  county,  qualified  to  vote  for  members  of  the  Commons  House  pa^j.^iies'"' 
of  Assembly,  as  is  in  this  Act  hereafter  limited  and  appointed,  shall  meet 
at  the  respective  Churches  of  the  parishes  whereof  they  are  inhabitants, 
and  each  person  so  qualified,  shall  there  give  in  his  vote,  that  is  to  say, 
those  of  the  parish  of  Christ  Church  for  two  persons;  those  of  the  parish 
of  St.  Johns  for  three  persons ;  those  of  the  parish  of  St.  Andrews  for 
four  persons  ;  and  those  of  the  parish  of  St.  James  Goose  Creek  for  three 
persons,  to  serve  in  the  said  Common's  House  of  Assembly  foi  that  parish 
of  which  he  is  an  inhabitant,  after  the  same  order,  manner,  and  method  as 
the  inhabitants  of  St.  Philips  in  Charlestown  are  appointed  and  directed 
by  this  Act;  and  the  several  church-wardens  of  each  paiish  above  named 
for  the  time  being,  or  one  of  them,  are  hereby  impowered  and  required  to 
order,  manage  and  publish  the  election,  after  the  same  manner  and  method 
as  the  church-wardens  of  St.  Philips  aforesaid  are  appointed  and  directed 
by  this  Act,  under  the  like  fines  and  penalties  the  said  church-wardens  of 
St.  Philips  are  by  the  same  Act  liable  to. 

VH.  And  ivhereas  the   bounds  and  limits  of  the  several  parishes  of  St. 
Thomas  and  St.  Dennis,  in  Berkley  county,  are  not  yet  fully  and  clearly  ^'^^P*""'^''^^"^ 
ascertained,  the  said  parish  of  St.  Dennis  lying  in  the  midst  of  the  bounds,  st,  Dermis^ to' 
and  designed  only  for  the  use  of  the  French  settlements,  which  at  present  s<^"''  three 
are  mixed  with  English  ;  Be  it  therefore  enacted  by  the  authority  aforesaid, ™^'"^^'"^' 
That  the  inhabitants  of  the  said  parishes  qualified  to  vote  for  members  of 
the  Commons  House  of  Assembly,  as  is  in  this  Act  hereafter  limited  and 
appointed,  shall  meet  at  the  parish  church  of  St.  Thomas,  and  each  person 
so  qualified   shall  there  give  in  his  vote   for  three  persons  to  serve  in  the 
said  Commons  House  of  Assembly,    after  the  same    order,    manner  and 
method  as  the  inhabitants  of  St.  Philip's,  in  Charlestown,  are   appointed 
and  directed  by  this  Act  ;    and  the  church-wardens  of  the  said  parish  of 
St.  Thomas,  or  either  of  them,  for  the  time  being,  are  hereby  impowered 
and   required  to  order,   manage  and  publish  the  election,    after   the    same 
manner  and  method   as  the  church-wavdens  of  St.  Phihp's   aforesaid  are 
appointed  and  directed  by  this  Act,   under  the  like  fines  and  penalties  the 
said  church-wardens  of  St.  Philip's  are  by  the  same  Act  liable  to. 

VHI.  And  be  it  further  enwted  by  the  authority   aforesaid.    That  the 
inhabitants  of  the  parish  of  St.  Paul  and  those  of  the  parish  of  St.  Barthol-^'-  Paul  four 
omew,  in  Colleton  county,  qualified  to  vote  for  members  of  the  Commons  BarJ'ilXmew' 
House  of  Assembly,  as  is  in  this  Act  hereafter  limited  and  appointed,  shall  3  members, 
meet  at  the  respective  churches  belonging  to  the  parish  of  which  they  are 
inhabitants,  and  each  person  so  qualified  shall  there  give  in  his  vote,  that 
is  to  say,  those  of  the  parish  of  St.  Paul  for  four  persons,  and  those  of  the 
parish  of  St.  Bartholomew  for  three  persons,  to  serve  in  the  said  Commons 
House  of  Assembly  for  that  parish  of  which  he  is  an  inhabitant,  after  the 
same   order,   manner   and    method,    as   the  inhabitants  of  St.  Philip's   in 
Charlestown   are   appointed  and   directed  by  this  Act;    and  the  several 
church-wardens  of  each  parish  above  named,  or  one  of  them  for  the  time 
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A.  D.  17ic>.     being,  are  hereby  impowered  and  required  to  order,  manage  and  publish 

'•^-*''^''''^*-^    the  election,  after  the  sanie  manner  and  method  as  the  church-wardens  of 

St.  Philip's   aforesaid   are   appointed  and  directed  by  this  Act,  under  the 

like  fines  and  penalties  the  said  church-wardens  of  St.  Philip's  are  by  the 

same  Act  liable  to. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
members"^  ^     inhabitants  of  the   parish  of  St.  Helena  in  Granville  county,   qualified  to 

vote  for  members  of  the  Commons  House  of  Assembly  as  is  in  this  Act 
hereafter  limited  and  appointed,  shall  meet  at  the  parish  church  or  some 
other  convenient  place  on  Port  Royal  Island,  and  each  person  so  qualified 
shall  there  give  his  vote  for  three  persons,  to  serve  in  the  said  Commons 
House  of  Assembly,  after  the  same  order,  manner  and  method  as  the  in- 
habitants of  St.  Philip's,  in  Charlestown,  are  appointed  and  directed  by 
this  Act ;  and  the  church-wardens  of  the  said  parish,  or  either  of  them  for 
the  time  being,  are  hereby  impowered  and  required  to  order,  manage  and 
publish  the  election,  after  the  same  manner  and  method  as  the  church- 
wardens of  St.  Philip's  aforesaid  are  appointed  and  directed  by  this  Act, 
under  the  like  fines  and  penalties  the  said  church-wardens  of  St.  Philip's 
are  by  the  same  Act  liable  to. 

X.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  the 
St.  .lames  one  inhabitants  of  the  parish  of  St.  James,  on  Santee  river,  in  Craven  county, 
member.           qualified  to  vote  for  members  of  the  Commons  House  of  Assembly,   as  is 

in  this  Act  hereafter  limited  and  appointed,  shall  meet  at  the  parish  church, 
and  each  person  so  qualified  shall  there  give  in  his  vote  for  one  person,  to 
serve  in  the  said  Commons  House  of  Assembly,  after  the  same  order,  man- 
ner and  method  as  the  inhabitants  of  St.  Philip's  in  Charlestown  are 
appointed  and  directed  by  this  Act;  and  the  church-wardens  of  the  said 
parish  or  either  of  them  for  the  time  being,  are  hereby  impowered  and 
required  to  order,  manage  and  publish  the  election,  after  the  same  manner 
and  method  as  the  church-wardens  of  St.  Philip's  aforesaid  are  appointed 
and  directed  by  this  Act,  under  the  like  fines  and  penalties  the  said  church- 
wardens of  St.' Philip's  are  by  the  same  Act  liable  to. 

XI.  And  ivliereas  the  inhabitants  of  several  parishes  have  been  driven 
St"  Bartho^o-'"  ^^'^^  ^^^®"'  settlements  by  our  Indian  enemies,  which  renders  them  inca- 
mew  and  St.  pable  of  electing  members  residing  in  those  parishes,  according  to  the 
Helena.            tenour  of  this  Act;  Be  it  therefore  enacted  by  the  authority  aforesaid.  That 

it  shall  and  may  be  lawful  for  the  inhabitants  of  the  paiish  of  St.  Barthol- 
omew and  St.  Helena,  and  of  all  such  parishes  as  may  hereafter  be  desert- 
ed, to  have  the  liberty  of  choosing  such  persons  for  their  representatives 
as  formeily  lived  in  each  of  those  parishes  (provided  he  or  they  have  not 
sold  or  otherwise  parted  with  his  or  their  interest  they  formerly  had  in 
those  parishes,  and  are  otherwise  qualified  as  by  this  Act  is  directed)  in 
such  places  as  the  Governour  and  Council  shall  appoint. 

XII.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  all  such 
Case  of  desert- P^'sons  as  formerly  resided  in  the  aforesaid  deserted  parishes,  shall  not  be 
cd  parishes.      capable  of  voting  for  or  being  elected  members  of  the  Commons  House  of 

Assembly  in  any  other  parish  than  in  such  where  he  or  they  formerly  re- 
ded before  the  Indian   war,   unless  he  or  they  can  make  it  appear  to  the 
church-wardens  or  other  persons  appointed  by  this  Act  to  manage   elec- 
tions, that  he  or  they  have  sold  or  otherwise  parted  with  the  interest  he  or 
they  formerly  had  in  the  premises  aforesaid. 
When  settled.        XIII.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  when- 
to  be  managed  soevever  and  as  soon  as  the  said  deserted  parishes  shall  be  resettled,  that 
like  the  rest.      ^^  ^^^^  j- ^^^  ^.j^^jj.  elections  shall  be  managed  and  regulated  in  the  same 
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manner  and  method  as  is  in  this  Act  prescribed  for  other  parishes;  any     A. D.  1716. 
thing  in  this  Act  contained  to  the  contrary  in  any  wise  notwithstanding.        ''•^"v^**^ 

XIV.  And  wliereas  disputes  may  happen  to  arise  among  some  persons, 

at  the  times  of  the  elections  for  members  of  Assembly,  as  to  what  particu- {j,g^gg°""al  p^^. 
lar  parish  they  may  belong,  since  the  lines  of  the  bounds  and  limits  of  theishes  to  be 
several   parishes  in  this   Province  are  not  run  out;    for  the    prevention ^"'"^'^y^"** 
whereof,  II  is  hereby  enacted  by  the  authority  aforesaid,   That  within  two 
months  after  the  ratification  of  this   Act,  suj-veyors  shall  be  appointed  by 
the  Governour  for  the  time  being,  to  run  out  the  bounds  and  limits  of  the 
said  several  parishes  in  this  Province;   and  that  after  they  are  so  appoint- penalty  for 
ed  for  that  work,  they  take  care  to  perform  and  compleat  the  same  with  all  Surveyor's 
convenient  speed,   under  the  penalty  of  fifty  pounds  for  each  surveyor's "*'S^*^'' 
neglect  therein,  to  be  recovered  as  is  hereafter  directed  ;    and    such  sur- 
veyor for  himself  and  his  assistance  in  the  said   work,   shall  be  paid    the 
sum  of  thirty  shillings  per  day,  out  of  the  publick  ti'easury,  by  an  order 
under  the  hand  of  the  Governour  to  the  publick  Receiver,  who  is  hereby 
required  to  pay  the  same. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  writs 

for    the    several   elections  of  members  for  any  new  Commons  House  of  Writs  to  be  40 
Assembly  (which  shall   bear   date  at  least  forty   days   before  the  day  ap- days  before  the 
pointed  for  the  meeting  of  the  said  members,  and  who  after  elected  shall  ^^^^'°"" 
meet  at  a  time  appointed  by  the  Governour  and  Council,  according  to 
their  discretion)  shall  be  issued  out  by  the  Governour  and  Council  for  the 
time  being,  directed  to  the  several  person  or  persons  appointed  to  manage 
the  said  elections  as  aforesaid,  every  one  of  whom  are  hereby  irapowered  Members  to 
and  required  to  execute  the  said   writs  faithfully,   according  to  the  true '^''^^'.•'''^/'^y 
intent  and   meaning  of  this   Act,  to   which   every  such  person   shall  be  Governor  and 
sworn  by  any  one  justice  of  the  peace  of  the  county,  who  is  hereby  required  Council. 
to  administer  such  oath  without  fee  or  reward.     And  whensoever  such 
writ  shall  be  issued  out  for  electing  a  Representative  or  Representatives 
to  serve  in  any  new^   Commons  House  of  Assembly,  (which  at  all  places 
where    elections   are   appointed  to  be  managed   shall  be  executed    upon 
one  and  the  same   day)   publick   notice  in  writing  of  all  and  every  such 
writs  shall  be  forthwith  given  by  the  several   persons  that  are   appointed  eleciion°to  be 
by  this  Act  to  manage  such  elections,  two  Sundays  before  the  appointed  given. 
time,  at  the  door  of  each  parish  church,  or  at  some  other  publick  place  in 
the  said  parish ;  and  in  those  parishes,  precincts  or  counties,  where  a  rep- 
resentative or  representatives  is  or  are  to  be  elected,  and  have  no  churches 
erected   therein,   then  and  in  such   case   the  writs  shall   be  published   as 
aforesaid  at  every  such  place  where   the  election  is  appointed  to  be  man- 
aged, by  some  person  or  persons  thereunto  appointed  by  the  Governour 
and  Council,  or  at  some  noted  place  elsewhere,  near  the  aforesaid  place, 
to  the  intent  the  time  and  place  of  election  may  be  better  and  more  fully 
made  known. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case 

there  should  be  wanting  church-wardens  in  any  parish,  to  manage  the  said  Substitutes  for 

elections,  then  and  in  such  case,   the  Governour  and  Council  for  the  time^3y''^g^'^^gg^^ 

being  shall  have  power,  and  they  are  hereby  impowered,  to  nominate  and 

appoint  two  proper  persons  in  their  stead,  to  manage  the  said  elections, 

which  persons  so  appointed   shall  have  the  same  powers  and  be  under  the 

same  directions,   fines  and  forfeitures,  as  the   church-wardens  aforesaid, 

any  thing  in  this  Act  to  the  contrary  notwithstanding. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,    That  if  any  penalty  for 
person  or  persons  to  whom  any  writs  for  the  election  of  a  member  or  mem-  neglecting  to 
bers  to  serve  in   the  Commons  House  of  Assembly    are   directed,   shall ®®^^®  ^"*^' 
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A.  D.  1716.     refuse  or  neglect  to  publish  and  execute  the  same,  according  to  the  tenour 
^~^^^r~^»^    of  this  Act,  every  such  person  shall  forfeit  the  sum  of  one  hundred  pounds 
current  money  of  this  Province,  to  be  paid  to  him  or  them  that  will  inform 
and  sue  for  the  same,  to  be  lecovered  in  such  manner  and  form  as  here- 
after in  this  Act  is  directed. 

XVIII.  And  ichereas,  according  to  the  present  manner  of  elections  for 
Members  dying  Assembly  men,  upon  the  death  or  absence  of  a  member  or  members  of  the 
or  removing,  Commons  House  of  Assembly,  the  persons  in  the  several  counties  concern- 
issue)^'^'  ^  '°     ^^  were  under  an  intolerable  burthen  to  appear  at  the  said  elections  ;  for 

the  prevention  of  which  for  the  futui'e.  Be  it  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  ratification  of  this  Act,  if  any  member 
or  members  hereafter  chosen  to  serve  in  any  new  Commons  House  of 
Assembly,  should  die,  or  depart  this  Province,  or  refuse  to  qualify  him 
or  themselves,  as  hereafter  in  this  Act  is  directed,  then  and  in  those  cases, 
the  said  House  shall  in  an  address  to  the  Governour  and  Council  for  the 
time  being,  desire  them  to  issue  out  a  new  writ  or  writs  ;  and  the  said 
Governour  and  Council  shall,  within  forty  days,  on  such  address  to  them 
presented,  issue  out  a  writ  or  writs,  directed  as  before  in  this  Act  is  ap- 
pointed, for  choosing  another  person  or  persons  to  serve  in  the  place  or 
places  of  such  member  or  members  so  dead,  departed  this  Province,  or 
who  shall  refuse  to  qualify  him  or  themselves  as  aforesaid ;  which  person 
or  persons  so  chosen  shall  attend  the  said  House  at  the  meeting  of  the 
said  House  after  such  election ;  and  the  officer  or  officers  that  managed 
the  said  election  shall  acquaint  the  person  or  persons  chosen  with  the 
same,  within  seven  days  after  the  said  election  is  finished,  and  shall  like- 
wise, immediately  after  the  election  is  finished,  make  a  scrutiny  into  the 
persons'  names  and  make  the  same  publick  by  fixing  it  up  in  writing  at 
the  place  of  election,  under  the  same  fines  and  penalties  the  church  ward- 
ens of  St.  Philip's  in  Charlestown,  for  default  of  not  giving  notice  to 
persons  elected,  are  by  this  Act  liable  to. 

XIX.  And  he  it  further  enacted  by  the  authority  aforesaid.    That  all 
and  every  member  and  members  of  the  Commons  House  of  Assembly  of 

sen  under  this  this   Province,  chosen  by   the  authority  of  this   Act,  shall  have  as  much 
Acttolmvelike  power  and  priviledge,  to  all  intents  and  purposes,  as  any  member  or  mem- 
forrae^r  ones,      ^^rs  of  the   Commons   House  of  Assembly  of  this  Province   heretofore 
of  right  had,  might,  could  or  ought  to  have  in  the  said  Province. 

XX.  And  whereas,  it  is  necessary  and  reasonable,  that  none  but  such 
Qualifieations  persons  who  have  an  interest  in  this  Province  should  be  capable  to  elect 
cf  voters,         Qj.  J3g  elected  members  of  the  Commons  House  of  Assembly,  Be  it  enacted 

by  the  authority  aforesaid.  That  every  white  man,  and  no  other,  professing 
the  Christian  religion,  who  hath  attained  to  the  age  of  one-and-twenty 
years,  and  hath  been  in  this  Province  for  the  space  of  six  months  before 
the  date  of  the  writs  for  the  election  that  he  oflFers  to  give  in  his  vote  at, 
and  upon  his  oath,  (if  required  by  the  church-warden  or  church-wardens, 
or  any  person  present  qualified  to  vote,)  be  proved  to  be  worth  thirty 
pounds  current  money  of  this  Province,  shall  be  deemed  a  person  qualified 
to  vote  for  and  may  be  capable  of  electing  a  representative  or  representa- 
and  members,  [jves  to  sei've  as  a  member  or  members  of  the  Commons  House  of  Assem- 
bly for  the  parish  or  precinct  wherein  he  actually  is  resident :  And  that 
every  person  qualified  to  be  elected  for,  and  to  serve  as  a  member  of  the 
said  Commons  House  of  Assembly,  shall,  if  required  thereunto  by  the 
church- wardens  as  aforesaid,  or  any  other  person  or  persons,  take  his  cor- 
poral oath  on  the  holy  evangelists,  that  he  is,  in  his  own  proper  person, 
worth  five  hundred  pounds  current  money  of  this  Province,  in  money, 
lujuses,  goods  or  chatties,  or  that  he  is  possessed  of  five  hundred  acres  of 
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land  in  the  parish  wherein  he  is  chosen  as  aforesaid  ;  any  act,  law,  statute,     A.u.  1716. 
ordinance,  custom  or  usage,  to  the  contrary  notwithstanding.  v^»'v^w>' 

XXI.  And  he  it  further  enacted  by  the  authority  aforesaid.    That  if  any  p^^^j^y  q,^ 
person  or  persona   appointed   by  this   Act  to  manage  any   election  for  a  admiiiing  un- 
member  or  members  of  the  Commons  House  of  Assembly,  as  aforesaid,  q"^''^''"^  votea. 
shall  wittingly  and  knowingly  admit  of  or  take  the  vote  of  any  person  not 
qualified  according  to   the   purport  of  this  Act,  or  after  any   vote   duely 
delivered  in  at  such  election,  shall  open  or  suffer  any  person  whatsoever  to 

open  any  such  vote  before  the  scrutiny  is  begun  to  be  made,  or  shall  make 
an  undue  return  of  any  person  for  a  member  of  the  Commons  House  of 
Assembly,  each  person  so  offending  shall  forfeit  for  each  such  vote  taken 
and  admitted  of,  opened,  or  suffered  to  be  opened,  as  aforesaid,  and  for 
each  such  return,  the  sum  of  one  hundred  pounds,  current  money  of  this 
Province,  to  be  paid  to  him  or  them  that  will  inform  and  sue  for  the  same, 
the  said  several  sums  of  money  to  be  recovered  in  such  manner  and  form 
£is  hereafter  in  this  Act  is  directed. 

XXII.  And  he  it  farther   enacted  by  the  authority  aforesaid,    That  all 

and  every  person  and  persons  appointed  to  take  votes  at  any  election  of  ]    ,"on"o 
a  member  or  members  to  serve  in  the   Commons  House  of  Assembly  asauend  the 
aforesaid,   shall  for  that  purpose  attend  at  the  time  and  place  to  him  or  *;o'"'"°"^^°"*^ 
them  directed  and  set  forth  and  declared,   and   attend  likewise  upon  the  ""^  ^°    *^*' 
said   Commons   House  of  Assembly  the    first  two   days  of  their  sitting, 
(unless  he  or  they  have  leave  from  them  to  depart,)  to  inform  them  of  all 
such    matters   and  disputes  as  did  arise  or  may    have   arisen   about  the 
election  of  any  member  or  members  to  serve  as   aforesaid,  in  or  at  any 
place  or  places   where  the  same  was  or  were   appointed  to  be  managed, 
and  shall  shew  to  the  said  House  the   list  of  the  votes  for  every  person 
returned  to  be  representative  to  serve   as  aforesaid,  or  which   otherwise      • 
ought  to  have  been  returned  as  such,  (if  any  complaint  of  a  false  return  has 
been  made  to  the  said  Commons  House  of  Assembly) ;  and  every  person 
appointed  to  take  votes  as  aforesaid,  who  shall  omit  or  refuse  to  attend  at  ^^".^^'^  ^°'' 
either  of  the  times  or  places  as  aforesaid,  shall   forfeit  the  sum  of  ten 
pounds  current  money  of  this   Province,  to  be  paid  to  him  or  them  that 
shall   sue  for  the   same,  to  be  recovered  in  such  manner  and  form  as  the 
forfeitures  hereafter  by  this  Act  are  directed  and  appointed. 

XXIII.  And  he  it  further  enacted  by  the  authority  aforesaid,     That  if- 

any  person  or  persons   whatsoever  shall  on  any  day  appointed   for  the  tho'^se  who  vio- 
election  of  a  member  or  members  for  the  Commons  House  of  Assembly  as  late  the  fiee- 
aforesaid,  presume  to  violate  the  freedom  of  the  said   election,  by   any     ™  ""' 

.  arrest,  menaces  or  threats,  or  endeavour  or  attempt  to  overawe,  fright  or 
force  any  person  qualified  to  vote,  against  his  inclination  or  conscience,  or 
otherwise  by  bribery  obtain  any  vote  ;  or  who  shall,  after  the  said  election 
is  over,  menace,  despitefully  use,  or  abuse  any  person,  because  he  hath 
not  voted  as  he  or  they  would  have  had  him  ;  every  such  person  so  offend- 
ing, upon  due  and  sufficient  proof  made  of  such  his  violence  or  abuse, 
menacing  or  threatening,  before  any  two  Justices  of  the  peace,  shall  be 
bound  over  to  the  next  general    sessions  of  the   peace,    himself  in  fifty  • 

pounds  current  money  of  this  Province,  and  two  sureties  each  in  twenty- 
five  pounds  of  like  money,   and  to  be  of  good   behaviour  and   abide  the    ' 
sentence  of  the  said  court,  where  if  the  offender  or  offenders  are  convicted 
and  found  guilty  of  such  offence  or  offences  as  aforesaid,  then  he  or  they 
shall  each  of  them  forfeit  the   sum  of  fifty  pounds  cunant  money  of  this  Fine  to  go  to 
Province,  and  be  committed  to  gaol  without  bail  ormainprize  till  the  same  "^^^"^^  "^^'^'^ 
be  paid  ;   which  fine  so  imposed  shall  be  paid  to  one  of  the  churchwardens 
VOL.  II.— 87. 
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A.  D.  1716.     of  that  parish,  for  the  use  of  the  poor  thereof,  where  such  illegal  practice 
-..**-v-'^»/'    ^yg^g  committed.     And  if  any  person  offending  as  aforesaid  shall  be  chosen 
a  member  of  the  Commons  House  of  Assembly,   after  conviction  of  such 
such  case  to  be  illegal  practices  before  any  two  Justices  of  the  Peace,  be  shall,  by  a  vote 
rendered  men-  of  the    said    House,    be  rendered  uncapable  to  sit  or  vote  as  a  member  of 
Bs  a  member "° '•^^*'  P^'^^ent   Commons   House  of  Assembly,   and  be  further  liable  to  the 
fines  and  forfeitures  before  by  this  clause  appointed,  and  may  be  proceed- 
ed against  as  in  the  same  is  directed. 
,r  .      .    ,  XXIV.    And  that  no  person   may,   for  any  reason  whatsoever,  be  dis- 

Voters  to  be  .    .         .    r  J'  J  ' 

free  from  writs  couraged  irom  givmg  ni  his  vote  at  any  election  or  a  member  or  members 
against  them,  of  the  Commons  House  of  Assembly,  at  such  time  and  place  as  shall  be 
duely  appointed  for  that  purpose,  It  is  hereby  enacted  by  the  authority 
aforesaid.  That  no  civil  officer  whatsoever  shall  execute  any  writs  or  other 
civil  process  whatsoever  upon  the  body  of  any  person  qualified  to  vote  for 
members  of  the  Commons  House  of  Assembly  as  before  in  this  Act  Is 
directed,  either  on  his  journey  to  or  in  his  return  from  the  place  of  such 
election,  or  during  his  stay  there  on  that  account,  or  within  forty-eight 
hours  after  the  scrutiny  for  such  election  is  finished,  under  the  penalty  of 
Penalty.  twenty  pounds  current  money  of  this  Province,  to  be  recovered  by  the 
person  arrested  in  such  manner  and  form  as  hereafter  in  this  Act  is  direct- 
ed, of  and  from  the  officer  which  shall  arrest  or  serve  any  process  as  afore- 
said ;  and  all  such  writs  executed  on  the  body  of  any  person  either  going 
to,  or  being  at,  or  within  the  time  limited  by  this  clause,  returning  from 
the  place  where  such  election  is  appointed  to  be  managed,  (he  being 
qualified  to  give  in  his  vote  thereat,)  are  hereby  declared  void  and  null. 

XXV.  And  he  it  furtJier  enacted  h-^  xhe  ^n\\wx\v^  aforesaid.  That  every 
Pennlty   on       Justice  of  the  Peace  who  shall  refuse  or  neglect  to  do  his  duty  in  and  by 
Peace  ^ne 'loc^- '•'^^^  ^^^  enjoyned  and  required,   shall  for  every  default  forfeit  the  sum  of 
ing  their  duty,   one  hundred  pounds  current  money  of  this  Province,  to  be  paid  to  him  or 
them  that  will  inform  and  sue  for  the  same,  to  be  recovered  in  such  man- 
ner and  form  as  the  forfeitures  hereafter  by  this    Act    are    directed    and 
appointed. 
Sixteen  mem-        XXVI.  And  he  it  further  enacted  by  the  authority  aforesaid.    That  in 
bcrstomako  a  every  succeeding  Commons  House  of  Assembly  no  less  than  sixteen  mem- 
"^^'  bers  duely  met,  shall  make  an  house  to  tiansact  the  business  of  this  house  ; 

and  in  passing  any  law  there  shall  not  be  less  than  nine  affirmatory,  nor 
shall  a  less  numbet*than  seven  members  of  the  said  house  meet  together, 
who  are  hereby  declared  to  be  a  sufficient  number,  and  have  power  to 
choose  a  chairman  to  adjourn  the  same,  (in  the  absence  of  the  speaker,)  or 
to  summons  by  their  messenger  any  absenting  member  or  members,  to 
appear  ir*  or  give  their  attendance  in  the  said  house. 

XXVn.  But  whereas  a  less  number   than   seven  of  the  said  members 
ifnomore  than  ujjiy  jj^  i^^  sickness,   death,   ill  weather,  or  aTiy  other  cause)  prevented 
pear,  Governor  ^PPf  3-'"' ng  ^^  ^^''''^'^^^*-^   ^"  the  said   Commons   House  of  Assembly,  Beit 
may  adjourn     therefore  enacted  by  the   authority  afoi-esaid.    That  in  case  none  or  a  less 
16     ou»e,        number  than  seven  of  the  said  members  do  appear,  according  to  their  pro- 
rogation or  adjournment,  that  then  and  in  such  case  it  shall  and  is  hereby 
declared   lawful   for  the   Govornour  or  commander-in-chief  for  the  time 
being,  with  the  consent  of  his  council,  to  name  a  further  day  for  the  meet- 
ing of  the  said    lower  House  of  Assembly,  and  that  the  said  lower  house 
shall   not  be  dissolved  by  their  not   meeting  as  aforesaid  ;    any   act,   law, 
statute,  oidinance,  custom  or  usage,  to  the  contrary  in  any  wise  notwith- 
standing. 
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XXVIII.  A7ul  he  it  further  enacted  by  the  aulhoiity   aforesaid,     That     A.  D.  1710. 
whosoever  for  the  future  shall  be  elected  a  member  to  serve  in  the  Com-  jyj'^^JI^^^^Tt^ 
mons  House  of  Assembly,   before  he  be  permitted  to  sit  and  vote  in  the  qualifyas  usual, 
said  house,  shall  qualify  himself  for  the  same  by  taking    the  usual    oaths 

and  make  and  sign  the  declaration  appointed  by  law. 

XXIX.  And  be  it  further  enacted  by  the  authority   aforesaid,    That  all 

fines,   forfeitures  and  penalties  mentioned  in  this  Act,  shall  be  recovered  ^[^fg^p^Jnaulel' 
by  an  action  of  debt,  suit,  bill,  plaint  or  information,  in  any  court  of  record  and  forfeitures. 
in  this  Province,  wherein  no  essoign,  protection,  priviledge,  or  injunction, 
wager  of  law  or  stay  of  prosecution,  by  non  vult  ulterius  proseqid  or  other- 
wise, shall  be  admitted  or  allowed. 

XXX.  And  he  itjurther  enacted  by  the   authority    aforesaid.    That  all 

former  Acts  of  Assembly  of  this    Province    relating  to  or  concerning  the  AH  former  Acts 

elections  of  members  to  serve  in  the  Commons  House   of  Assembly,    be  repealed. 

from  and  after  the  ratification  of  this  Act  declared  null  and  void,  and  they 

are  hereby  declared  void  and  repealed.     Provided  always,  that  nothing  in  p     . 

this    Act   contained  shall  extend  or  be  any  ways  construed  to  extend  to 

repeal,  or  any  ways  alter  or  change  any  matter  or  thing  contained  in  an 

Act  entituled  An  Act  for  the  determination  of  General  Assemblies,   &c., 

ratified  in  open   Assembly   the  twentieth  day  of  June,  one  thousand  six 

hundred  ninety- four  ;  any  thing   in   this  Act  to  the  contrary  contained  in 

any  wise  notwithstanding. 

Read  three  times,  and  ratified  in  open  Assemlly, 
the  15th  day  of  December,  1716. 

ROBERT  DANIELL, 
THOMAS  SMITH, 
GEORGE  LOGAN, 
FRANCIS  YONGE, 
SAMUEL  EVELEIGH. 

Note. — Repealed   by  the  Lords  Proprietors,   July  22,  1718,  Jand  by  lection  24  of  the 
Election  Act  of  September  15,  1721. 


AN  ACT    for  appointing  Rangers  to  guard  the  Frontiers  of  this  Pro-      iVb,  366. 
vince  against  the  Incursion  of  our  Indian  Enemies,    and  for  making 
a  further    provision    for    the  Garrisons  of    Port    Royal    and   Savano 
Town. 

(Ratified  December  15,  1716.     Continued  by  Act  of  Juno  29,  17X7. 
Expired,     The   original  Act  not  now  to  be  found.) 


AN  Additional  ACT  to  an  Act  entituled  An  Act  for  the  better     No.  367. 
Regulation  of  the  Indian  Trade,  by  impowering  the  Commission- 
ers THEREIN    named  TO  MANAGE    THE    SAME,    FOR    THE  SOLE  USE,  BENEFIT 
AND    BEHOOF    OF    THE    PuBLICK. 

WHEREAS,  by  one  Act  of  Assembly  of  this  Province,  entituled  An 
Act   for  the   better   regulation  of  the  Indian  Trade,  by  impowering  the 
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^.  I).  i7l6  Commissioners  therein  named  to  manage  the  same  for  the  sole  use,  benefit 
'"■'*'^''"^*^  and  behoof  of  the  Publick,  ratified  in  open  Assembly  the  thirtieth  day  of 
June,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  sixteen, 
among  other  matters  therein  contained,  it  is  enacted,  that  if  any  person 
or  persons  whatsoever,  of  what  degree  or  quality  soever  they  be,  within 
Preamble.  ^^^^  government,  other  than  such  as  is  by  the  said  Act  directed,  shall 
directly  or  indirectly  visit,  frequent,  trade  or  trafiick  to  or  with  any  L)dian 
or  Indians  in  amity  with  this  governmeht,  contrary  to  the  true  intent  and 
meaning  of  the  said  Act,  all  and  every  such  offender  or  offenders  shall 
forfeit  the  sum  of  five  hundred  pounds,  and  all  and  singular  the  goods, 
wares,  merchandizes,  liquors,  slaves,  furs  and  skins,  either  carried  to  or 
bartered  or  sold  to,  or  brought  from  any  of  the  said  Indians,  to  be  seized 
by  warrant  under  the  hands  and  common  seal  of  the  said  Commissioners, 
as  by  the  same  Act,  reference  being  thereunto  had,  may  more  fully  and 
at  large  appear ;  notwithstanding  which,  it  often  proving  impracticable 
for  the  said  commissioners  to  have  white  evidences  to  prove  the  several 
breaches  and  other  abuses  committed  in  contempt  of  the  said  Act,  and 
which  was  designed  to  be  thereby  remedied  :  Now  for  the  more  effectual 
preventing  the  said  frauds  and  abuses,  which  are  daily  complained  of,  and 
practiced  by  evil  disposed  persons  to  evade  the  true  intent,  design  and 
meaning  of  the  said  Act,  to  the  great  damage  and  endangering  the 
security  and  welfare  of  this  Province  ; 

I.  Be  it  therefore  enacted,  by  his  Excellency  John  Lord  Carteret, 
Commissioners  Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of 
may  summon     ^i-t>-  i  i-ii  i-  i  c    ^^  ft 

persons  to  be    ^^^^   r^rovmce,    by    and   with  the  advice  and  consent  oi    the  rest  or  the 
examined  members  of  the  General   Assembly,  now  met  at   Charlestown    for   the 

uadp.'"" '""'"  South  and  West  part  of  the  said  Province,  and  by  the  authority  of  the 
same.  That  it  shall  and  may  be  lawful  for  the  commissioners  and  their 
successors  in  the  said  Act  nominated  and  appointed,  and  they  are  hereby 
impowered  and  authorized,  by  warrant  under  their  hands  and  their  com- 
mon seal,  directed  to  any  of  the  factors,  sub-factors,  agents  or  servants, 
by  the  said  commissionc'rs  or  their  successors  employed  in  the  Indian 
trade,  or  to  any  lawful  constable  within  this  Province,  to  order  and  com- 
mand them  or  any  of  them  to  repair  to  all  such  houses,  out-houses  or 
store-houses,  or  other  place  whatsoever  within  this  Province,  where  they 
the  said  commissioners  or  their  successors  shall  be  informed,  or  they  have 
reason  to  suspect,  there  is  any  skins,  furs,  slaves,  or  other  goods  or  mer- 
chandizes purchased  or  bought  of  any  Indian  or  Indians  in  amity  with 
this  government,  contrary  to  the  true  intent  and  meaning  of  the  said  reci- 
ted Act,  and  cause  the  same  to  be  seized  and  carried  or  conveyed  to  the 
publick  storehouse  of  the  said  commissioners,  in  Charlestown,  there  to 
remain  until  legal  judgment  be  obtained  for  the  same,  and  afterwards 
disposed  of  as  is  by  the  afore  recited  Act  directed  and  appointed. 

II.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  if  any 
Proof  of  fair-  skins,  furs,  slaves,  goods,  wares  or  other  merchandizes,  seized  for  any 
ness  to  he  on     offence  committed  against  this  or  the  afore  recited  Act,  shall  be  claimed 

by  any  person  as  the  purchaser  or  owner  thereof,  the  proof  whether 
the  said  skins,  furs,  slaves,  goods,  wares  and  merchandizes  were  law- 
fully purchased,  according  to  the  true  intent  and  meaning  of  the  said 
Act,  shall  lie  upon  such  claimer,  and  shall  not  be  incumbent  on  the 
said  commissioners  or  their  successors,  or  on  any  informer  on  behalf 
of  the  publick. 

III.  And  whereas,  there  has  been  several  fraudulent    conspiracies   and 
confederacies    practiced  to  avoid   or    evade  the  forfeitures  or   seizures  of 
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skins,  furs  or  slaves  bought  or  traded  for,  with  the   Indians  in  amity  with     A.D.  1716. 
this  Government,  contrary  to  the  said  Act,  by  employing  negroes  or  other    ^'-^'^'''^■^ 
slaves  to  deal  with   Indians,   and  also  pretending  to   buy  the  said  goods.  Owners  of 
skins,  furrs  and  slaves  of  white  men,   who  clandestinely  bought  the  same  ?}^^f^  ^°^f  ''*" 

.  .  ^  .       bl6  lor  tncir 

of  Indians  ;    for  remedy  thereof  5e    it  further   enacted  by    the  authority  injcit  trading. 

aforesaid.   That  if  any  person  or  persons,  buy  or  deal  for  any  skins,  furrs 

or  slaves,  or  any  such  goods,  of  any  negro  or  slave  whatsoever  (excepting 

such  skins  or  furrs  as  shall  be  killed  by  any  slave)  or  if  any  owner,  master, 

mistress  or  overseer  of  any  negro  or  other  slave,  shall  allow  or  permit  any 

such  negro  or  slave  to  buy,  sell,  deal  or  traffick  with  any  Indian  or  Indians 

whatsoever,  he,  she  or  they  so  offending,    shall  be  liable  to   all  the  fines, 

penalties,  forfeitures  and  seizures,   as  if  they  had  actually    dealt  with   the 

Indians  themselves,  and  to  be  recovered  and  disposed  of  as  other  forfeitures 

or  seizures   are  directed  and    appointed,    either  by  this  or  the  said   Act ; 

provided  always,  that  it  may   be  lawful  for  any  merchant  or  other  person 

or  persons  to  buy  of  any  free    person    or  persons   whatsoever  any  skins, 

furrs  or  Indian  slaves  which  has  the  publick  mark  or  brand    belonging  to 

the  said  commissioners,  on  the  same,  or  from  such  person  or  persons  which 

shall  produce  a  certificate  upon  oath,  taken  before  any  one  Justice  of  the 

Peace  of  this  Province,  certifying  that  the  said  skins,  furrs  or  slaves  were 

not  bought,  obtained  or  received   of  any  Indian  or  Indians  in    amity  with 

this  Government,  since  the  ratification  of  the  aforesaid  Act. 

IV.  And  he  it  further  enacted  by   the  authority  aforesaid.    That  it  shall 

be  lawful  for  the  said  commissioners  or  their   successors  to  allow,  pay  or„ 

,  .  .p.  1        1     Ti      •         1  •    n  Commissioners 

otherwise  gratity  any  person  or  persons  who  shall  give  them  any  iniorma-may  coinpen- 

tion  or  make  discovery  to  them  of  any   fi'auds  committed   by  any  person  sate  informers. 

contrary  to  this  or  the  said  Act,  so  much  as  they  in   their  judgments  shall 

think  proper,  out  of  any  goods,  skins,  furrs  or  slaves  that  shall  be  seized  and 

recovered  by  such  their  information  or  discovery  as  aforesaid. 

V.  And  for  the  preventing   any   disputes  that  may  arise  by  reason  of 

any  skins,  furrs,   slaves  or   other  goods,   purchased    of  Indians   in   amity  The  store- 
with  this  government,  being  sold  at  public  outcry  or  vendue,  by  the  store- !^^'%P^'"^  ?^^^°'"' 
keeper  appointed  by  the  said  commissioners  or  their  successors  in  Charles-  commissioners 
town,  5e  it  enacted  by  the  authority   aforesaid,   That  as  often  as  the  said  may  expose 
commissioners  or  their  successors    shall   have  occasion,   or  shall    think  it  |°j°  ^ '°  P"   "^ 
proper  to  expose  any  skins,  furs,  slaves,  goods,  wares  or  merchandizes  belong- 
ing to  the  Indian  trade,  to  publick  outcry  or  vendue,  it  shall  and  may  be  law- 
ful for  their  store-keeper  in  Charlestown,  to  do,  perform  and  execute  all  and 
every  matter  and  thing  in  the  publication  and   execution  of  the  said  pub- 
lick sale  or  vendue,  according  to  the  direction  of  the  said    commissioners 
and  their  successors,  and  as   is  directed    by  an    Act   of  Assembly  of  this 
Province,  entituled  an  Act  to  appoint  a  Vendue  Master,  for  the  said  Ven- 
due Master  to  do,  perform  and  execute  ;  any  thing  in  the  said  Act,  or  any 
law,  usage  or  custom,  to  the  contrary  thereof  in  any  wise  notwithstanding. 

VI.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any 

action,  bill,  plaint,  suit  or  information,  shall  be  commenced  or  prosecuted  In  case  of  suits 
against  the  said  commissioners  or  their  successors  or  any  person  or  persons  t^j'g^^^t  under 
for  any  seizure  or  other  thing  done  or  made,  or  to  be  done  or  made  in 
pursuance  or  execution  of  this  or  the  aforesaid  Act,  such  person  or  persons, 
or  the  said  commissioners  or  their  successors,  so  sued  in  any  Court  what- 
soever, may  plead  the  general  issue  and  give  this  and  the  aforesaid  Act, 
and  the  special  matter,  in  evidence  for  their  excuse  or  justification  ;  and  if 
the  plaintiff  or  prosecutor  shall  become  non-suit  oi  forbear  prosecution, 
or  suffer  discontinuance,  or  if  a  verdict  pass  against  him,  in  any  such  action, 
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A.  D.  1716. 


Writs  of  reple- 
vin not  to  issue 
but  on  good 
security. 


Persons  may 
trade  with 
Indians  who 
reside  in  the 
settlement . 


Onus  Proband  i 
to  lay  on  the 
claimant. 


To  remain  in 
force  till  30th 
June,  1718. 


bill,  plaint,  suit  or  information  as  aforesaid,  the  defendants  shall  have  treble 
costs,  for  which  they  shall  have  the  like  remedy  as  in  any  case  where 
costs  by  law  are  given  to  the  defendants. 

VII.  And  be  it  enacted  by  the  authority  aforesaid,  That  no  writ  of  de- 
livery shall  be  granted  out  of  any  Court  of  Record  in  this  Province  for 
any  goods,  skins,  furrs,  slaves  or  other  merchandize  seized  by  virtue  of 
this  or  the  said  Act,  but  upon  good  security,  and  that  only  in  case  the  said 
commissioners  or  their  successors  shall  defer  or  delay  their  coming  to  as 
speedy  a  tryal  as  the  course  of  that  Court  will  permit,  and  shall  be  thereby 
ordered  and  directed. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  nothing 
in  the  above  recited  Act,  for  the  better  regulation  of  the  Indian  trade, 
ratified  the  said  thirtieth  day  of  June,  1716,  shall  extend,  or  be  any  ways 
construed  or  expounded  to  extend,  to  forbid,  hinder  or  prevent  any  person 
who  inhabits  within  the  settlements  of  this  Province,  from  trading,  traffick- 
ing or  bartering  among  and  with  any  of  the  Indians,  who  reside  constant- 
ly in  the  said  settlements,  for  any  other  thing  or  things  whatsoever,  except 
furrs,  skins  and  slaves;  any  thing  in  the  said  Act  contained  to  the  contrary 
hereof,  in  any  wise  notwithstanding. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  seizure?* 
that  shall  be  hereafter  made  by  the  commissioners  of  the  Indian  trade,  oi 
their  order,  of  any  skins  or  furrs,  not  exceeding  the  number  of  twenty, 
the  onus  probandi  relating  to  the  said  skins,  shall  be  determined  by  him  or 
her  who  shall  claim  the  same,  and  make  oath  before  any  three  or  more  of 
the  commissioners  of  the  Indian  trade,  that  he  or  she  did  not  come  by 
the  same  after  any  manner  or  way  repugnant  or  contrary  to  the  directions 
of  the  above  recited  Indian  trading  Act,  any  thing  therein,  or  in  this  Act 
contained,  to  the  contrary  in  any  wise  notwithstanding. 

X.  And  be  it  further  enacted,  That  this  Act,  and  eveiy  thing  therein 
contained,  shall  continue  to  be  and  remain  in  full  force,  from  the  time  of 
the  ratification  thereof,  until  the  thirtieth  day  of  June,  which  shall  be  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  eighteen,  and  from 
thence  to  the  end  of  the  next  session  of  the  General  Assembly  after,  and 
no  longer. 

Read  three  times,  and  ratified  in  open  Assembly, 
the  15th  day  of  December,  Anno  Dam.  1716. 

ROBERT  DANIELL, 
CHARLES  HART, 
GEORGE  LOGAN, 
FRANCIS  YONGE, 
SAMUEL  EVELEIGH. 


Repealed  by  the  Lords  Proprietors,  June  22,  1718.  And  by  Act  of  20th  March,  1718-9, 
which  last  Act  is  also  repealed  by  Act  of  September  19, 1721,  and  this  last  is  also  repealed  by 
Act  of  April  17,  1725.    See  also  Act  of  April  30,  1726. 
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AN  ACT  FOR   THE    PAYMENT    OP    THE    SUM    OF      FiVE    HuNDRED     PoUNDS,     No.    368. 
CURRENT    MONEY,     UNTO    MaRIA,      THE    WIFE    OF    JoHN    ChARLTON,      LATE 

OF  THIS  Province,  Vintner,  in  case  she  procures  the  Huspaw 
King,  now  at  St.  Augustine,  and  his  people,  to  return,  and  be 
subject  again  to  this  Government. 

WHEREAS,  in  order  to  procure  and  settle  a  peace  between  this 
Government  and  the  Indians,  it  hath  been  thought  necessary  to  attempt  Preamble, 
the  same  as  well  by  fair  means,  as  by  open  force,  and  whereas  the 
bringing  over  the  Huspaw  King  and  his  people  to  return  to  their 
former  "obedience  and  subjection  to  this  Government,  will  be  deemed 
a  considerable  service  done  to  the  publick,  and  a  great  furtherance 
towards  putting  an  end  to  the  present  war, 

I.  Be  it  therefore  enacted  by  his  Excellency  John  Lord  Carteret,  ^^^^^^^^^ 
Palatine,  and  the  rest  of  the  true  and  absolute  Lords  and  Proprietors  of  ^l^y^'^  " 
the  Province  of  Carolina,  by  and  with  the  advice  and  consent  of  the 
rest  of  the  members  of  the  General  Assembly,  now  met  at  Charlestown, 
for  the  South  and  West  part  of  this  Province,  and  by  the  authority  of 
the  same,  That  Maria,  the  wife  of  the  said  John  Charlton,  now  at  St. 
Auo-ustine,  in  case  she  shall  bring  along  with  her  from  St.  Augustine, 
the^said  Huspaw  King  and  his  people,  or  the  greatest  part  of  them, 
now  being  in  or  near  St.  Augustine  aforesaid,  to  return  again,  and  be 
subject  and  under  this  government,  at  any  time  within  the  space  of 
twelve  months  next  after  the  ratification  of  this  Act,  shall  have  and 
receive  as  a  reward  and  gratuity  for  the  said  service,  the  sum  of  five 
hundred  pounds  current  money, 'to  be  paid  her  into  her  own  hands, 
out  of  the  Publick  Treasury  of  this  Province,  by  the  Publick  Receiv- 
er for  the  time  being,  so  soon  as  the  said  Huspaw  King  and  his 
people,  or  the  major  part  of  them,  shall  return,  and  become  subject 
to  this  government  as  aforesaid;  provided  the  same  be  accomplished 
by  her  the  said  Maria,  within  twelve  months  next  after  the  ratification 
of  this  Act,  and  the  Publick  Receiver  is  hereby  required  to  pay  the 
same  accordingly. 

II    And  be  it  further  enacted  by  the    authority    aforesaid,    That  the 
aforesaid  sum  of  five  hundred    pounds  shall  be  paid  by  the  said  Pub- ^^°Jj|;i^f'J«j^«j;'« 
lick  Receiver,  into  the  proper  hands  of    her  the  said  Mana,    and  that  hands  of  the 
the  aforesaid 'sura  of  five    hundred  pounds,    or  any  part  thereof,  shall  Receiver, 
not  be  subject  or  liable  to  be    seized  or  attached  in  the  hands  of    the 
said  Publick  Receiver,  or  any  other  person  or  persons  whatsoever,   for 
or  upon  account  of  any  debts,  duties,  contracts  or  agreements,  sum  or 
sums  of  money  whatsoever,    due  or  owing  by   the  said  John  Charlton, 
to  any  person  or  persons    whatsoever    in    this  Province    or  elsewhere, 
and    the    receipt    or    receipts  of    the  said  Maria,  the  wife  of  the  said 
John  Charlton  alone,    without    her    husband,    shall    be  a  sufficient  dis- 
charge to  the  said  Publick  Receiver ;  one  Act  entituled,  an  Act  for  the 
settling   the  titles  of    the  inhabitants  of   this  Provmce,  to  their  posses- 
sions in  their  estates  within  the  same,  and  for  limitation  of  actions,  and 
for  avoiding  suits  in  law,  ratified   in  open   Assembly   the  twelfth  day  of 
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A.  D.  1716.     December,  1712,  or  any  other  Act,  law,  usage  or  custom,  to  the  contrary 
thereof  in  any  wise  notwithstanding. 

Read  three  times  and  ratified  in  open  Assembly,  this 
\5th  day  of  December,  Anno  Dom.  1716. 

ROBERT  DANIELL, 
CHARLES  HART, 
GEORGE  LOGAN, 
FRANCIS  YONGE, 
SAMUEL  EVE  LEIGH. 

Expired. 


iVb.  369.  AN  ACT  to  impower  the  Honorable  the  Deputy  Governour,  or 
the  Commander-in-chief,  for  the  time  being,  to  impress  necessaries  for 
the  use  of  the  Garrison  at  Savano  Town,  and  to  raise  Forces  to  join 
the  Charikee  Indians  to  the  farther  prosecution  of  the  War  against  our 
Indian  enemies,  and  to  appoint  Commissionei's  to  take,  settle  and 
adjust  such  outstanding-debts  as  are  due  from  the  Publick  for  several 
necessaries  impressed  for  the  service  of  the  War,  from  the  inhabitants 
of  this  Province. 

(Ratified  December  30,  1716.     Expired.     The  original  too  much  muti- 
lated to  be  copied.) 


No.  370.        AN  ACT  for  the  better  ordering  and  settling  the  Pilotage. 

WHEREAS,  the  pilotage  in  and  out  over  the  barrs  of  Ashley  river 
Preamble,  hath  for  some  time  past  been  too  much  neglected,  partly  for  want  of  dili- 
gent and  careful  pilots,  and  partly  for  want  of  a  sufficient  encouragement 
and  provision  to  induce  persons  of  industry  and  skill  to  take  upon  them 
the  said  employ,  to  the  great  discouragement  of  merchants,  masters  and 
owners  of  vessels,  and  the  obstruction  of  trade,  navigation  and  commerce 
to  and  with  this  Province  ;  for  the  better  regulating  whereof  for  the 
future,  and  to  the  end  that  able  and  sufficient  pilots  may  be  duly  commis- 
sionated  and  appointed  in  manner  as  hereinafter  is  directed,  and  to  make 
them  more  careful  and  diligent  in  their  said  office  or  employment  than 
1  heretofore, 

I.  Be  it  enacted  by  his  Excellency   John  Lord  Carteret,  Palatine,  and 

TheGovernour  the  rest  of  the  true  and  absolute    Jjords  and    Proprietors  of  the  Province 

to  appoint         of  Carolina,  by  and  with  the  advice   and  consent  of  the   rest  of  the  mem- 

Pilois.  bersof  the  General  Assembly  now  met  at  Charlestown,  for  the  South  and 

West  part  of  this  Province,  and  by  the  authority  of  the  same.  That  from 

and  immediately  after  the   ratification  of  this  Act,  the  Governour  for  the 

time  being,  shall  and  is  hereby  fully  authorized  and  empowered,  from  time 

to  time,  and  at  all  times  during  the  continuance  of  this  Act,  to  nominate, 

constitute  and  appoint,  one  or  more  such  person  and   persons    as  he  shall 

think  fit,  to  be  well  qualified  for  that  purpose,  to  be  pilot  for  carrying  in 

and  out  of  ships  and  vessels  over  the  bars  of  Ashley  river  aforesaid,  and 
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tlie  same  again  at  pleasure  for  breach  or  neglect  of  duty,  to  suspend,  a.D.  nuv 
I'emove  or  displace,  and  to  frame  such  orders  and  instructions  for  the  bet-  ^-**^^^'"'^-^' 
ter  regulating  and  ordering  the  said  pilotage,  as  to  him  shall  seem  meet, 
agreeable  to  this  Act ;  which  said  person  or  persons  so  from  time  to  time  to 
be  nominated  and  chosen  by  the  said  Governour,  shall  and  are  hereby  deem- 
ed and  declared  to  be  pilot  or  pilots  for  carrying  in  and  out  of  ships  or  ves- 
sels over  the  said  bars  of  Ashley  river,  exclusive  of  all  and  every  other 
person  and  persons  whatsoever. 

II.  And  be  it  enacted  by  the  aulhoi-ity  aforesaid.    That  all   and  every 

pilot  or  pilots,  so  to  be  nominated  and  appointed  by  the  Governour,  as  Oath  to  he 
aforesaid,  before  they  take  upon  them  the  said  office  or  employment,  shall  '"'^*'"  hy  pilots, 
take  the  following  oath  on  the  holy  evangelists  :  I,  A.  B.,  do  sincerely 
swear,  that  I  will  from  time  to  time,  and  at  all  times  during  my  continu- 
ance in  the  office  or  employment  of  a  pilot,  for  piloting  of  ships  and 
vessels  in  and  out  over  the  said  bars  of  Ashley  river,  well,  truly,  carefully 
and  diligently  discharge  the  trust  and  confidence  in  me  reposed,  for  pilot- 
ing of  ships  and  vessels  in  and  out  over  the  said  bars  of  Ashley  river, 
according  to  the  best  of  my  skill  and  knowledge  ;  and  further,  that  I,  the 
said  A.  B.,  shall  and  will,  from  time  to  time,  during  my  continuance  in  the 
said  office  of  a  pilot,  well  and  truly  obey,  pursue  and  follow  all  such  orders 
and  instructions  as  I  shall  receive  from  the  Governour  for  the  lime  being, 
in  all  such  matters  and  things  as  to  the  said  office  of  a  pilot  doth  belono 
or  in  any  wise  appertain  ;  and  lastly,  that  I,  the  said  A.  B.,  shall  not  no? 
will  during  my  continuance  in  the  said  office,  directly  or  indirectly,  by 
word,  in  writing  or  otherwise  howsoever,  enter  into  any  partnership  or 
become  partner  or  sharer  with  any  other  pilot  or  pilots,  now  or  hei'eafter 
to  be  chosen  by  the  Governour,  in  any  matter  or  thing  whatsoever  relating 
to  the  pilotage  aforesaid ;  which  said  oath  the  Governour  aforesaid  is  here- 
by im powered  to  administer  accordingly. 

III.  And  he  it  enacted  by    the  authority    aforesaid,  in    order  to  keep  a 

good  watch   and  look  out  for  ships  or  vessels  designingr  to  come  over  the-i-i       i       , 

„"j  1  r    A    1  1  •  rni  1  '1  1  IT,     ?  -"»-i  i....  J  lie  pilot  who 

said  bars  ot  Ashley  river.   That    the    pilot   who  shall    first    come  up  with  shall  first  come 
and  repair  on  board  such  ship  or  vessel,  shall  have  the  sole  pilotage  of  the"P  ^■''*'  ?  ^■''•■ 
same,  and  shall  have  and  receive  for  pilotting  in  and  out  the  said  ship  or  ■^hafi"|Je  Uil' 
vessel,  the  several  rates  and  sums  hereinafter  mentioned,  that  is  to  say,  the  f^o'fi  pilot 
master  or  commander  of  every  such  ship  or  vessel  shall  pay  unto  the  pilot '''*'''''°^ 
who  shall  take  the  same  in  charge  and  pilot  such  ship  or  vessel  in  and   out 
over  the  north  or  south   bar  of  Ashley   river  aforesaid,  the  sum   of  three  ^     r      ■,     „ 
pounds,  currant  money  of  the  said  Province,  for  all  ships  or  vessels  draw-    ^*"  ""T'^'age. 
ing  seven  foot  water  or  under,  and   also  the   sum   of  thirty  shillings  over 
and  besides  the  said  sum  of  three  pounds  for  every  foot  such  ship  or  vessel 
shall  draw  over  and  above  the  said  seven  foot. 

IV.  And    be    it  Jurtlier   enacted  by  the    authority  aforesaid.  That   the 

person  or  persons  who  shall  become    security  or  securities    for    any    such  Smrtiesof  a 
ship  or  vessel,  pursuant  to  an  Act  of  Genenal  Assembly  of  this  Province '^■^***'<'"'»'^'® '""•■ 
intituled,  an  Act  for  the  entry  of  vessels,  shall  be  liable'to  answer  the  said  P''"'^ep- 
pilotage  monies    to  the  said  pilot  or  pilots,  his  executors  or  administrators, 
for  which  the  said  pilot  or  pilots  may  bring  his  action  of  debt  and  recover 
the  same,  in  case  the  same  has  not  been  paid  by  the  master  oi-  commander 
of  such  ship  or  vessel. 

y.  And   be   it  further  enacted  hy    the    authority  aforesaid,   That  if  any 
ship  or  vessel  shall  happen  to  receive  any  hurt  or  damage,  miscarry  or  be  j^ii^i  liahie  for 
lost,  through  the  ignorance,  unskilfulness,   carelessness,  neglect  or  wilful  <lamage  fmm"^ 
malice  of  any  pilot,  who  shall  take  upon  him  the  care  and  charge  of  such  ^^=»n' o^ skill  or 
ship  or  vessel,  that  then  and  in  such  case  all  and  every  such  pilot  or  pilots '^'"'^ 
VOL.  IT.— SS.  ^ 
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A  U.  ITK)      shall  answer  for  and  make  good  all  and  every  such  damages  to  the  masters 

^-'"'^'"'^      or  owners  of  such  ships  or  vessels  ;  but  that  such  pilot  shall  nevertheless 

in  any  such  action  or  actions  so  to  be  brought  against  him,  have  liberty  to 

plead  the  genei'al  issue,  and  give  the  special  matter  in    evidence    on  his 

defence. 

VI.  And  he  it  Jhri/ier  enacted  hy  the  authority  aforesaid,  That  if  any 
Vilois  neele,  t-  P'^^^  or  pilots,  who  shall  at  any  time  neglect  or  refuse  to  go  on  board  and 
ing  or  refusing  take  charge  of  any  ship  or  vessel,  designing  to  come  in  or  go  out  over  the 
logo  to  a  vessel,  said  bars  of  Ashley  river,  after  orders   to   him  given   by    the    Governour 

aforesaid  to  that  purpose,  that  then  and  in  such  case,  all  and  every  such 
pilot  for  every  such  offence,  shall  forfeit  the  sum  of  ten  pounds,  to  be 
recovered  by  action  of  debt  in  any  Court  of  Record  in  this  Province, 
wherein  no  essoign,  protection,  injunction  or  wager  of  law,  shall  be  allow- 
ed ;  and  all  and  every  such  action  or  actions  shall  and  may  be  had  and 
brought  in  the  name  of  the  said  Governour  for  the  time  being, 

VII.  And  further  also,  That  if  any  such  pilot  or  j^ilots  shall  exact  or 
Pilots  lakiii"  require  of  any  master  or  commander  of  any  ship  or  vessel  more  than  the 
more  than  the  sum  or  sums  herein  before  mentioned  to  be  given  or  allowed  him  or  them 
prescrrbed  fee.  ^^  ^^j^-g  ^^^.^  ^^  ^^.  ^j^^y  ^^^,  every  such  offence  shall  likewise   forfeit  the 

sum  of  ten  pounds  current  money,  to  be  recovered  in  manner  as  aforesaid  ; 
which  said  forfeitures,  so  to  be  recovered,  shall  be  given  and  applyed,  after 
deducting  thereout  the  charges  and  expences  of  such  suit,  to  such  other  of 
the  said  pilots  as  shall  undertake  the  bringing  in  or  carrying  out  of  such 
ship  or  vessel,  or  to  such  of  them  as  shall  be  thought  most  diligent  or 
deserving  in  his  said  office. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if 
None  to  act  as  ^^^  person  or  persons  whatsoever,  other  than  such  as  shall  be  nominated 
pilots  but  such  or  appointed  by  the  Governour  as  aforesaid,  shall  take  upon  them  to  act 
as  are  regularly          pilot  or  pilots  to  carrv  anv  ship  or  vessel  in  or  out  over  the  said  bars 

appointed.  r^         ■,  •  n         n  i  in  ^      ^ 

of  Ashley  river,  all  and  every  such  person  or  persons  shall  not  only  lose 
such  reward  or  other  satisfaction  promised  him  or  them  for  bringing  in 
such  ship  or  vessel,  but  shall  likewise  forfeit  the  sum  of  ten  pounds,  to  be 
recovered  and  disposed  of  in  manner  as  aforesaid,  and  all  and  every  such 
person  or  persons  shall  be  likewise  liable  to  make  full  satisfaction  for  all 
and  every  the  damages  and  miscarriages  that  shall  or  may  happen  to  such 
ship  or  vessel,  or  her  goods  or  cargo,  by  reason  of  such  their  presumption 
and  illegal  and  unwarrantable  undertaking. 

IX.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  all  and 
Pilots  to  pro-  every  such  pilot  or  ])ilots,  so  to  be  nominated  and  appointed  by  the  Gover- 
vide  a  sufficient  ijour  as  aforesaid,  and  each  and  every  of  them,  shall  within  six  months 
pioi     at.          after  the  ratification  of  this   Act,    have  and  keep    one  good  and  sufficient 

boat,  decked,  well  fitted  and  large  enough  to  go  out  to  sea  to  pilot  in  vessels 
over  the  said  bars  of  Ashley  river,   and  shall   likewise  observe  and  follow 
all  such  orders  and    instructions   as   they    shall   receive  from  time  to  time 
Penally.  from  the  Governour    aforesaid,    relating  to   the  said   pilotage,   under  the 

penalty  of  the  forfeiture  of  ten  pounds,  to  be  recovered  and  disposed  of 
as  aforesaid,  and  the  loss  of  their  employments,  if  to  the  said  Governour 
shall  seem  fit. 

X.  And  he  it  further  enacted,  by  the  authority  aforesaid,  That  the 
p  I  ,  Governour  for  the  time  being  be  and  is  hereby  authorized  and  impow- 
reguhrly  com-  ered,  to  nominate,  constitute,  commissionate  and  appoint,  by  any  warrant 
missioned  by  or  commission  under  his  hand  and  seal  for  that  purpose,  all  and  every  such 
the  Governour.  ^^jj^^.  ^^.  p-|^jg  j^g  aforesaid,  and  the  same  and  every  of  them,  for  breach  or 

nep^lect  of  duty  or  orders,  again  to  suspend,  supersede,  displace  or  remove, 
and  other  pilot  or   pilots  again  in    their   room    and  place  to   appoint    and 
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constitute,  or  the  same  again  to  restore,  as  to  the  said  Governour  shall  A.  D.  1716. 
seem  meet,  and  also  to  do,  perform  and  execute  all  and  every  other  matter  ^  -^'''v-'^w'' 
and  thing  whatsoever  required  of  him  by  this  Act. 

XI.  And   he    it  Jurthei-  enacted    by  the  authority  aforesaid,     That   if  fn  suits  against 

the  said  Governour  shall  at  any  time  hereafter  be  sued,  troubled  or  moles- L^"^*'^®™?'^ 

-,    (.  1  •  1  1  •  1         •  ^he  may  plead 

ted,  tor  any  matter  or  thmg  whatsoever,  done  m  pursuance  or  by  virtue  or  the  general 

this  Act,  the  Governour  aforesaid  shall   and  may  plead  the  general  issue,  issue,  &c. 

and  give  this  Act    or    any  other  especial  matter  in  evidence,    and  if  any 

person  or  persons,  who  shall  commence,    sue  or  prosecute  the  Governour 

aforesaid  in  such  action,  and  discontinue  the  same,  or  become  non   suit,  or 

a  verdict  pass  against  him,  that  then  all  and  every  such  person  or  persons 

shall  pay  unto  the  said  Governour  their  treble  costs  of  suit. 

XII.  And  be  it  further  enacted   by  the  authority  aforesaid,     That    this  To  continue  for 
Act  and  every  matter  and  thing  herein  contained,  shall  be  and  continue  in  '^°  years, 
full  force  for  the  term  and  space  of  two  years,  and  from  thence  to  the  end 

of  the  next  sessions  of  the  General  Assembly,  and  no  longer. 

Read  three  tivies  and  ratified  in  open  Assembly, 
the  30^/^  day  of  December,  A.  D.  1716. 

ROBERT  DANIELL, 
CHARLES  HART, 
GEORGE  LOGAN, 
NICHOLAS  TROTT, 
FRANCIS  YONGE, 
SAMUEL  EVELEIGH. 

Note.— See  reviving  and  contniiiing  Act  of  February  20,  1718-9,  Section  1,  continumg  this 
Act  for  2  years,  and  Act  of  February  17,  1720,  continuing  this  Act  for  3  months,  and  Act  of 
April  28, 1721,  for  3  months  more,  and  particularly  Act  of  yth  April,  1734,  on  this  subject. 
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Act. 

Preface  to  the  Notes,    p.  703. 

List  of  South  Carohna  Reporters,     p.  703. 
Ill     Fences.    Page  of  the  volume,  81. 

126    Stealing  of  Boats  and  Canoes.     Annual  Notation,     p.  105. 
136    Mariners  and  Seamen  running  in  debt.     p.  118. 

161    Registering  and  Recording.    To  prevent  deceits  by  double  conveyances,     p.  137. 
202    Blasphemy  and  Prophaneness.    p.  196. 
216    Bastardy  :  see  below,     p.  223. 
250    Coroner,     p.  269. 

256    Religious  Worship.     Marriage.    See  below.     Parishes,     p.  282. 
262    Bills  of  Credit.    Currency.     Coin.     p.  302. 
281     Fees  of  Justices  of  Peace,     p.  330. 

321  Habeas  Corpus  Act.  p.  399. 

322  English  Statutes  made  of  Force,     p.  401. 

Table  of  the  Reigns  of  the  Kings  and  Queens  of  England. 

The  King's  debtor  dying,  the  King  shall  be  first  paid. 

Ibimus  et  Mittemus,  meaning  of. 

Appeal  of  Death  given  to  a  Woman. 

Bastardy. 

The  Master's  remedy  against  his  Servants  and  Accomptants.    Acc't.  render. 

Champerty. 

Executor  entitled  to  Trespass  for  wrong  done  to  his  Testator.     See  below. 

Jurors  who  take  bribes.     Ambidexter.    Daffy-down-dilly.  ord.  p.  440,  441. 

The  Statutes  of  Jeofail. 

An  Act  for  the  Amendment  of  the  Law. 

What  oflfences  shall  be  adjudged  Treason. 

Statutes  concerning  the  Admiral  and  Admkalty. 

Acts  relating  to  Forcible  Entry,  Detainer  and  Restitution.     Vide  p.  445. 

Cutting  out  the  tongue  and  pulUng  out  the  eyes.     (Gouging.) 

Deeds  of  Gift  in  fraud  of  Creditors,  void. 

Benefit  of  Clergy.    Attaint. 

Executors  and  Administrators.     Vide  ante. 

Pirates  and  Robbers  at  Sea. 

Uses  and  Wills. 

Marriage.     1  Jas.  1.  ch.  11. 

Counterfeiting  by  letters  or  privy  tokens. 

Perjury.     See  also  pages  486,  505,  ante. 

Forgers  of  false  Deeds  and  Writings. 

Fraudulent  Deeds,  Alienations  and  Conveyances. 

Conjuration  and  Witchcraft. 

Costs. 
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Act  forgiving  restitution  in  Forcible  Entry  and  Detainer.     Vide  p.  442. 

Destroying  Bastard  Children. 

Against  excessive  Gaming.     Vide  also  9  Ann,  ch.  14. 

An  Act  to  prevent  Arrests  of  Judgement. 

An'Act  for  avoiding  unnecessary  Suits  and  Delays. 

Act  relating  to  Intestate  Estates.     English  Act  of  Distribution. 

The  Statute  of  Frauds  and  Perjuries. 

Act  for  the  Sale  of  Goods  distrained  for  Rent.     Vide  post.  8  Ann,  ch.  14. 

Act  to  prevent  Frauds  by  Clandestine  Mortgages.     Vide  p.  161  of  this  work. 

Act  for  regulating  Trials  in  cases  of  Treason  and  Misprision  of  Treason.    Vide  539. 

An  Act  to  enable  Posthumous  Cliildren  to  take. 

An  Act  to  enable  natural  born  Subjects  to  inherit. 

An  Act  for  punishing  Accessaries  to  Felonies. 

An  Act  for  giving  lijie  remedy  on  Promissory  Notes,  &c. 

An  Act  for  the  better  preventing  excessive  and  deceitful  Gaming.     Vide  ante.  p.  517. 

An  Act  for  the  rendering  of  proceedings  ^n  trials  of  Mandamus  and  Quo  Warranto 

more  speedy  and  effectual. 
An  Act  for  reviving  and  continuing  several  Acts. 
An  Act  for  repealing  a  clause  m  a  Bankrupt  Act,  &c. 
An  Act  to  give  further  time  for  enrolling  Leases,  &c. 

[End  of  the  British  Statutes  declared  of  force.] 

322  On  Common  Law  and  Chancery  Law.     December  12,  1712.  p.  413, 414. 

323  An  Act  for  Settling  the  Titles  of  the  Inhabitants,  &c.,  being  the  Limitation  Act  of  South 

Carolina.    December  12,  1712.  p.  583. 


REMARKS  CONCERNING  THE  NOTES. 


The  Editor  wishes  to  observe,  that  the  farther  he  sees  into  the  present  state  of  the 
Statute  Law  of  South  Carohna,  the  more  imperious  seems  the  demand  for  a  publication 
in  which  nothing  of  a  pubhc  nature  shall  be  omitted  of  past  or  of  present  legislation. 
Every  year  adds  to  the  complication  of  our  Law  on  subjects  of  great  public  interest,  in 
which  a  more  laborious  research  than  can  in  every  case  be  practically  exacted,  is  abso- 
lutely necessary  to  accurate  legislation  in  future.  The  Editor,  therefore,  in  the  notes,  has 
added  to  each  Act,  not  only  a  reference  to  the  scattered  legislation  on  the  same  subject 
among  our  statutory  enactments,  but  to  the  series  of  judicial  decisions  thereon  in  our  own 
State  ;  that  this  work  may  facilitate  future  labour,  and  serve  as  a  platform,  whereon  lo 
base  any  future  alteration,  amendment,  improvement,  or  condensation  of  our  Laws,  with 
all  the  lights  and  aids  before  us  that  the  sources  of  our  own  State  can  supply.  This  will 
add  considerably  to  the  labour  of  the  Editor,  but  it  is  labour  that  in  his  opinion  is  de- 
manded by  the  present  state  of  our  Law,  and  will  become  more  difficult  the  longer  it  is 
deferred.  The  Editor  submits  the  present  brief  collection  of  notes  and  references,  as 
additions  to  the  work,  manifestly  u.seful,  if  not  considered  as  absolutely  necessary. 

A  compilation  that  shall  include  as  a  Digest,  a  full  though  brief  statement  of  all  the 
points  decided  in  our  courts,  would  be  a  very  useful  book  of  consultation,  but  would  not 
compensate  a  private  publisher.  The  Editor  proposed  to  himself  such  a  digest  in  the 
notes  to  this  edition ;  but  on  taking  up,  by  way  of  experiment,  the  cases  relating  to 
Executors  and  Administrators,  he  found  them  so  numerous  and  extensive,  as  to  preclude 
him  from  pursuing  that  plan  in  relation  to  other  subjects  of  legislative  enactment  and  legal 
decision.  He  has  therefore,  however  reluctantly,  been  compelled  to  refer  only  to  the 
names  of  cases  and  the  reporters. 

The  Reporters  of  South  Carolina  decisions,  are : 
1.  2.  Bay's  Reports.     1798— ISIL 

1.  2.  Reports  of  Cases  in  the  Constitutional  Court,  published  by  John  Mill.     1819. 
1.  2.  Reports  of  Decisions  in  the  Constitutional  Court,  published  by  W.R.H.  Tread  way.    1823 
1.  Reports  of  Cases  in  the  Constitutional  Court,  by  IL  J.  Nott  and  D.  J.  McCord.     1820. 
A  second  volume  by  the  same  Reporters.     1821. 

1.  Reports  of  Cases  in  the  Constitutional  Court,  by  David  J.  McCord.     1822. 

2.  Volume  by  the  same.     1823. 

3.  Volume  by  the  same.     1S26. 

4.  Volume  by  1  he  same.     1830. 

1.  Cases  in  the  Court  of  Appeals,  by  H.  Bailey.     1833. 

2.  Cases  in  the  Court  of  Appeals,  by  H.  Bailey.     1834. 

1.  Cases  at  Common  Law,  in  the  Court  of  Appeals,  during  1833,  by  W.  R.  Hill.     1834. 

1.  2.  3.  Reports  of  Cases  in  the  Court  of  Chancery,  from  the  Revolution  lo  December,  1813, 

inclusive.     By  Henry  W.  Dessaussure.     1817. 
4ih  volume  of  like  cases  by  the  same.     1819. 
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].  Cliancery  Cases  in  the  Court  of  Appeals,  from  January,  1825,  to  May,  1826,  by'David  J. 
McCord.     1827. 

2nd  Volume  by  the  same,  of  cases  from  January  to  May,  1827.     1829. 

1.  Reports  of  Cases  in  the  Constitutional  Court,  by  the  State  Reporter,  (the  present  Chan- 
cellor Harper.)     1824. 

2nd  Volume  by  the  same.     1825 

1.  Equity  Reports,  by  the  same.     1824. 

1.  Chancery  Cases  in  the  Court  of  Appeals,  by  W.  R.  Hill.     1834. 

2.  Cases  at  Law  in  the  Court  of  Appeals,  by  the  same.     1835. 


Chief  Justice  Trott's  Collection  of  the  Public  Laws  of  South  Carolina,  from  1682  to  Vi3i. 

Folio.     173B. 
The  Public  Laws  of  South  Carolina,  by  John  Fauchcrard  Grimke,  from  May,  1682,  to  1790, 

inclusive.     Many  Acts  and  parts  of  .Acts  omitted.     Quarto      1790. 
Judge  Brevard's  Alphabetical  Digest  of  the  Public  Law  of  South  Carolina.     3  Vols.    1814. 


NOTES, 

CONTAINING  REFERENCES  TO  ACTS  OF    ASSEMBLY  AND  CASES  DECIDED 
IN  THE  COURTS  OF  SOUTH  CAROLINA. 


No.  111.  An  Act  for  making  sufficient  Fences,  and  keeping  the  same  in  repair; 
p.  81.     See  Act  of  1827  onthissubject,  and  2  Bail.  Rep.  389,  Gibsonv.  Vaughan. 

No.  126.  An  Act  to  prevent  the  stealing  and  taking  away  of  Boats  and  Canoes; 
p.  105.  See  Act  of  March  11,  1754,  to  prevent  the  steahng  of  Negroes, 
Schooners  and  Periaugas. 

As  to  the  method  of  notation,  viz  :  1695-6,  observe,  that  the  civil  year  of  Eng- 
land commences  March  25th.  The  historical  year  commences  January  1st. 
Hence  March  16th,  the  date  of  this  Act,  is  in  the  civil  year  1695,  which  closes 
on  the  24th  of  March,  and  it  is  in  the  historical  year  1696,  which  began  January  1st. 
The  double  mark  of  the  year,  therefore,  appertains  only  to  the  days  between 
January  1st  and  March  25. 

No.   136.  An  Act  to  prevent  Mariners  and  Seamen  running  in  debt;  p.  118. 

For  other  Acts  relating  to  Mariners  and  Seamen,  see  Act  of  1703,  No.  217, 
p.  229 ;  also,  section  23  of  the  Statute  of  Frauds  and  Perjuries  as  to  Seamen's 
wills  ;  also,  sections  12  and  13  of  the  poor  Act  of  1712 ;  also,  section  4  of  1  Ann, 
Statute  2,  ch.  9,  A.  D.  1701  ;  also,  Act  of  Assembly  17th  May,  1751,  relating  to 
Seamen  ;  also,  section  2  of  Act  of  Assembly,  13th  April,  1756;  also,  section  6 
of  Act  of  Assembly,  26th  March,  1784  ;  also.  Act  of  Assembly  relating  to 
Wills,  March  13th,  1789;  also,  the  Statute  of  25  George  2,  ch.  6,  A.  D.  1729, 
made  of  force  in  the  Provinces  and  Colonies. 

Cases  Decided, — Fleming  v.  Ball,  1  Bay's  Rep.  5  ;  Messonierv.  Union  Insur- 
ance Company,  1  Nott  &  M'Cord,  155 ;  McBride  v.  Watts,  1  M'Cord,  384. 

No.  161.  Act  to  prevent  deceits  by  double  Mortgages,  Sfc.  1698,  p.  137.  See 
4  and  5  William  and  Mary,  ch.  16,  1692. 

The  mischief  provided  against  in  this  Act,  is  the  stellionate  of  the  civil  law,  1 
Domat  244  ;  whereby,  if  the  thing  sold  or  mortgaged  a  second  time,  was  insufifi- 
cient  in  value  to  satisfy  both  demands,  the  latter  contract  is  annulled,  and  the 
party  selling  or  mortgaging,  punished. 

This  Act  is  the  commencement  of  our  system  of  registering  and  recording. 

As  to  registering  and  recording  generally,  see  45th  section  of  the  county 
court  Act,  17th  March,  1785.  Also,  the  Act  for  establishing  a  medium  by  way 
of  loan,  1785,  section  14  ;  and  1  Nott  &  M'Cord,  31,  cited  below.  Also,  the  Act 
of  1786,  as  to  Beaufort  and  Georgetown.  Also,  Act  of  13th  March,  1789.  Also, 
the  Act  for  establishing  salaries  and  fees,  1791.  Also,  Act  for  Orangeburgh  and 
VOL.  II.— 89. 
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Beaufort,  1791.  Also,  the  Act  for  Georgetown,  1791.  Act  for  Horry,  1802. 
For  Orangeburgh,  1804.  Registers  and  Recorders  made  Justices  of  Peace 
ex-officio,  21st  December,  1804.     See  also  Act  of  1826. 

As  to  recording  Marriage  Contracts  and  Marriage  Settlements.,  see  the  Act  of 
1540,  of  1785,  and  the  notes  thereto;  the  valuable  remarks  in  the  Carolina  Law 
Journal,  .355,  et  seq.  and  the  case  of  Price  v.  White  et  al.  Car.  Law  Jour.  297. 

As  to  the  recording  of  conveyances  by  Feme  Coverts,  see  section  29  of  the  Act 
for  the  remission  of  the  arrears  of  Quit  Rent,  August  20th,  1731.  Also, 
section  7  of  the  Act  for  the  more  frequent  holding  of  Courts  of  Session,  &c. 
1767.  Also,  section  10  of  an  Act  for  continuing,  reviving  and  amending  several 
Acts,  1778.     Also,  Act  of  8th  March,  1785.     Also,  Act  of  13th  March,  1789. 

On  the  effect  of  recording  as  to  subsequent  judgments,  see  the  legatees  of  Ash 
v.  Executors  of  Ash,  1  Bay,  300. 

On  the  effect  of  not  recording,  and  the  county  court  Act,  see  Penman  v.  Hart, 
2  Bay,  251.  Tart  v.  Crawford,  1  M'Cord,  265.  Martin  v.  Quattlebum,  3 
M'Cord,  20«.  De  Bardeleben  v.  Beckman,  1  Eq.  Rep.  346.  Ward  v.  Wilson 
et  al.  Ibid.  401.  Garner  v.  Executors  of  Garner,  Ibid.  437.  M'Fall  v.  Sher- 
rard.  Harp.  Rep.  295.  Cordery  v.  Zealy,  2  Bail,  205.  Hillegas  et.  ux.  v. 
Hartley,  1  Hill,  107,  119.  McMeekin  v.  Edwards  et.  ux.  Ibid.  295.  Harrison 
V.  Hollis,  2  Nott  &c  M'Cord,  578.  Acknowledgements  of  feme  coverts  must  be 
recorded,  1  Nott  &  M'Cord,  469,  Gough  v.  Walker. 

As  to  the  effect  of  recording  in  a  wrong  office,  see  Conolly  v.  Steward,  2  Bay, 
609.  An  informal  record  is  not  notice.  Schoales  and  Lefroy,  Lord  Dunsany  v. 
Latouche,  157,  468.     Heister  v.  Fortner,  2  Binney,  40,  and  3  Cranch. 

As  to  notice  aleunde  where  a  deed  is  not  recorded.  Tart  v.  Crawford,  1 
M'Cord,  265.  Givens  v.  Branford,  2  M'Cord,  152.  Frazer  v.  M'Pherson,  3 
Eq.  Rep.  393,  420.  Nixon  v.  Bynum,  1  Bail.  148.  Anderson  v.  Harris,  Ibid. 
315.  Cordery  v.  Zealy,  2  Bail.  305.  Smith  &  Cuttino  v.  Osborne  et  al.  1 
Hill,  342.  Massey  v.  Thoiupson,  2  Nott  &  M'Cord,  105.  M'Fall  v.  Sherrard, 
1  Harp.  296.     Haman  v.  M'Call,  2  Harp.  170. 

Mortgages  of  Leaseholds  to  be  recorded  in  the  Register's  office,  1  Nott  & 
M'Cord,  460,  469.  Mortgages  to  the  Loan  office,  considered  as  recorded.  House 
v.  Brailsford,  1  Nott  &  M'Cord,  31. 

Sheriff's  Deeds  must  be  recorded,  Act  of  Assembly,  1785.  Massey  v.  Thomp- 
son, 2  Nott  &  M'Cord,  105.     See  also,    Stat.  4  and  5  W.  and  M.  ch.  16,  sec.  3. 

Registry  not  notice  where  possession  is  retained,  Cordery  v.  Zealy,  2  Bail.  205. 

The  ancient  writ  of  deceit  is  superceded  in  modern  practice  by  action  on  the 
case  for  deceit  :  see  Foster  et  al.  v.  Charles,  1  Barn,  and  Adolp.  105.  See  our 
gaming  and  swindling  Act  of  1791,  and  1  Bay,  280,  347. 

Leases  to  be  recorded.  Landlord  and  Tenants  Act  of  1817,  p.  35,  pamphlet 
laws.  In  England  and  in  this  country,  the  courts  support  a  case  against  the  enact- 
ment, when  it  does  not  fall  within  the  mischief  to  be  remedied  :  in  France,  the 
courts  support  the  rule  enacted  at  the  expense  of  particular  cases.  See  a  valua- 
ble note  on  the  registry  Acts,  in  Hargreave  and  Butler's  Coke  upon  Littleton, 
Lib.  3,  ph.  8,  section  504,  p.  291. 

A  registry  or  record  invalid  through  informality,  does  not  amount  to  construc- 
tive notice.  See  Wilson  v.  Mason,  1  Cranch's  Rep.  70,  and  the  cases  there 
cited:  also,  2  Binney's  Penn.  Rep.  40. 

See  Dissertation  on  the  registry  Acts,  1  Car.  Law  Jour.  352. 
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No.  202.  A71  Act  for  the  more  effectual  suppressing  of  Blasphemy  and  Profane- 
ness,  1703,  p.  196.  This  Act  is  copied  from  the  Enghsh  Statute  of  9  and  10 
Wilham  the  3rd,  ch.  32,  1698,  which  is  now  repealed  in  that  country.  I  appre- 
hend this  Act  is  also  virtually  repealed  by  the  8th  article  of  our  Constitution, 
1790.  Laws  should  be  enacted  against  improper  conc^Mci,  which  c«n  not  against 
improper  opinions,  which  cannot  be  controlled  by  legislation  ;  and  which  are 
liable  to  change  with  every  changing  generation  of  men,  and  must  necessarily 
be  the  result  of  such  evidence  as  may  happen  to  be  offered  to  the  understanding. 

No.  216.  An  Act  against  Bastardy,  1703,  p.  224.  Repealed  by  Act  of  As- 
sembly, 1703.     See  notes  to  20  H.  3,  ch.  9,  1235. 

No.  250.  An  Act  relating  to  the  office  and  duty  of  a  Coroner,  1706,  p.  269. 
See  the  general  Fee  Bill,  14th  P"'ebruary,  1791.  Also,  Act  of  16th  December, 
1797.  Also,  Act  of  21st  December,  1798.  Also,  the  clause  concerning  the 
return  of  Executions,  in  the  supplementary  Act  of  17th  December,  1803.  Also, 
the  Acts  of  Assembly  for  1821,  1825,  1829,  on  the  duties  of  Coroner. 

No.  256.  An  Act  for  the  establishment  of  Religious  Worshij),  1706,  p.  282. 
The  27th  section  of  this  Act,  relating  to  marriage  by  Laymen,  has  been  decided 
to  be  obsolete,  by  Watson  v.  Blaylocke,  2  Mill's  Constit.  Rep.  351. 

The  clauses  against  marriage  within  the  prohibited  degrees,  and  those  which 
relate  to  the  divisions  of  parishes,  are  in  force :  except  where  parish  boundaries 
have  been  since  modified  by  later  Acts,  which  will  be  noticed  in  their  proper 
places.  As  to  parishes,  see  the  next  Act  of  Assembly  after  this,  viz :  December 
18,  1708.  A  reference  to  Acts  concerning  particular  parishes  will  be  found  in 
the  Index  to  the  Acts  of  Assembly  published  by  Faust,  from  1791  to  1804.  The 
Acts  themselves  are  inserted  in  this  collection. 

For  other  Acts  relating  to  the  subject  of  religious  worship,  see  Act  No.  1,  A. 
D.  1682,  No.  289,  A.  D.  1710,  No.  307,  A.  D.  1712,  No.  320,  A.  D.  1712,  adop- 
ted in  the  Charleston  City  Acts;  and  the  Act  of  December  17,  1794,  for  the  in- 
corporating certain  religious  societies.  A  verdict  on  a  Sunday,  not  being  dies 
jurisdicus,  is  void,  per  Shaw  v.  M'Combs,  2  Bay,  232. 

It  seems  at  this  day  to  be  the  prevailing  and  reasonable  opinion,  that  when 
men  meet  together  to  form  themselves  into  a  political  community,  they  contem- 
plate their  mutual  duties  founded  upon  their  connection  and  relation  here,  in  this 
world,  not  in  the  world  to  come.  For  all  the  laws  of  morality  arise  from  and  are 
founded  upon  the  duties  of  man  towards  man  in  a  state  of  society.  The  affairs 
of  the  next  world,  are  matters  of  private  belief,  not  of  public  cognizance  ;  and 
the  business  of  society  can  go  on  without  reference  to  any  religious  creed  what- 
ever. This  principle  seems  to  have  suggested  the  8th  article  of  our  Constitution, 
which  enacts  that  "the  free  exercise  of  religious  profession  and  worship,  without 
discrimination  or  preference,  shall  forever  after  be  allowed  in  this  State  to  all 
mankind."  Constitutional  law  is  the  paramount  law  of  the  land,  and  every 
legislative  Act  contravening  it,  is  ipso  facto  void. 

This  does  not  interfere  with  the  right  of  the  legislature  to  incorporate  religious 
societies  for  civil  purposes.  Nor  with  the  right  of  appointing  a  Sabbath  or  day 
of  rest  from  labour,  as  a  municipal  institution,  conducive  to  civil  expedience. 
But  a  Sabbath  appointed  as  a  day  of  religious  observance,  and  sanctioning  any 
religious  creed  on  the  subject,  I  apprehend  is  not  justifiable  under  our  Constitu- 
tion, which  does  not  authorize  any  such  discrimination  or  preference. 
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No.  262.  Act  to  make  and  establish  Bills  of  Credit ;  p.  302. 

Of  Coin,  Currency,  Paper  Money,  Depreciation. 

Coin. — A  dollar,  a  peso,  jjeso  duro,  piece  of  eight  (eight  reals)  all  mean  what 
we  now  commonly  call  a  dollar.  Frequently  also,  a  dollar  was  called  piastre. 
Very  early,  that  is  before  1700,  the  dollars  were  distinguished  for  weight  and 
fineness.  The  Mexican  pillar  dollar,  the  Globe  dollar,  the  Seville  dollar,  weighing 
13  pennyweights  or  312  grains  troy  weight,  were  by  Act  of  11th  December,  1691, 
p.  72  of  the  present  volume,  allowed  to  pass  for  five  shillings,  and  the  half  dollar 
for  two  shillings  and  sixpence.  All  other  dollars  that  weighed  from  10  to  13 
pennyweights,  were  allowed  to  pass  for  4  shillings  only. 

The  real  or  riall  (called  in  one  of  our  early  Acts  the  royal*)  was  at  that  time 
the  eighth  part  of  a  dollar,  or  our  present  12^  cent  piece.  At  present  the  real 
is  the  20th  part  of  a  dollar ;  and  of  reals  there  are  eight  varieties  of  different 
value  :  see  1  Kelly's  Cambist,  p.  316  to  319. 

Real  of  Mexican  plate  is  worth         -         .         .         6^55  "j 

"     "  Old  u     i.     u  .         .         .  .     4  95  \  Pence 

"     "  New  u     «i     u  ...  5^-24  f  Sterli7ig. 

"     "  Vellon         ''     li     u  .         .         .  .     2,62  j 

The  Act  of  January  14,  1692-3,  on  the  valvie  of  coins,  is  not  now  extant. 

By  Act  of  17th  January,  1694-5,  pieces  of  eight  of  Mexico  pillars,  Peru  Hon 
dollars,  Seville  and  other  silver  coins  containing  full  13  pennyweights  (312  troy 
grains)  shall  pass  for  five  shillings,  and  the  half  dollar  of  six  and  a  half 
pennyweights,  for  two  shillings  and  sixpence.  And  silver  coin  weighing  from 
ten  to  13  pennyweights  shall  pass  for  four  shillings  only.  Hence  gold  in  this 
Colony  was  to  silver  in  value  only  at  that  time  as  13  to  1.  For  pieces  of  gold 
were  ordered  to  pass  for  ten  shillings  for  two  pennyweights  or  48  grains. 

The  Proclamation  Act  of  6  Ann,  1707,  I  shall  notice  presently. 

By  an  Act  to  ascertain  the  weight  and  value  of  the  several  gold  and  silver  coins 
in  circulation,  12th  March,  1783,  a  table  of  weights  and  values  of  several  sorts  of 
coin  is  constructed,  in  which  the  weight  of  the  Spanish  dollar  is  omitted,  but  its 
value  is  fixed  at  4  shillings  8d.  The  value  of  gold  may  be  collected  from  that 
table;  thus,  a  Spanish  doubloon  of  17  pennyweights  (408  grains)  is  c£3  10,  or 
twenty  pence  half  penny  for  ten  grains.  The  value  of  standard  silver  money  in 
England  from  the  year  1600  to  the  end  of  George  3,  has  been  5s.  2d.  per  ounce 
troy.  The  value  of  fine  silver  5s.  Id.  The  gold  standard  being  to  the  silver 
standard  in  value,  as  15  to  1.  By  this  Act  all  payments  are  to  be  made  according 
to  the  valuation  of  coin  or  currency  at  the  date  of  the  contract. 

"In  Carolina  (says  Dr.  Ramsay  in  his  History  of  South  Carolina,  v.  1,  p.  163) 
as  a  British  Province,  sterling  was  the  legal  money  of  the  country  :  but  unfortu- 
nately there  was  very  little  of  it  in  the  Province,  or  in  any  of  the  British  Colo- 
nies. The  greatest  part  of  their  current  gold  and  silver  was  foreign  coin.  The 
local  Assemblies  settled  the  value  thereof  by  laws  peculiar  to  each  Province. 
To  remedy  the  inconveniences  arising  from  the  different  rates  of  foreign  coin 
in  the  several  Colonies,  an  Act  of  Parliament  was  passed  and  a  proclamation 
foimded  thereon  by  Queen  Ann  in  1708,  for  ascertaining  the  current  rate  of 
foreign  coin  in  all  the  Colonies.  This  fixed  their  nominal  current  value  in 
British  America,  at  one  fourth  above  the  nominal  value  in  sterling  money.     But 


.  *  But  in  the  reign  of  tbe  English  Kings  from  Hen.  6  to  Charles  1,  there  appears  to  have 
been  a  coin  called  a  Royal,  whose  value  varied  at  different  times,  from  ten  to  thirty  shillings. 
See  Rees'  Encyc. — Monev. 
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the  demand  for  more  circulating  medium  in  a  new  country  than  could  be  fur- 
nished in  coin,  was  so  urgent,  that  this  regulation  was  not  regarded,  and  the 
confusion  arising  from  the  different  values  of  British  sterling  and  provincial  cur- 
rent paper  money,  became  general  throughout  the  Colonies.  In  some,  a  dollar 
passed  for  six  shillings,  in  others  for  seven  and  sixpence,  in  North  Carolina  and 
New  York  for  eight  shillings,  in  South  Carohna  for  one  pound  twelve  shillings 
and  sixpence.  In  the  latter,  the  comparative  value  of  sterling  coin  and  paper 
money  diverged  so  far  from  each  other,  that  after  passing  through  all  the  inter- 
mediate grades  of  depreciation,  it  was  finally  fixed  at  seven  pounds  of  the  paper 
bills  for  one  pound  sterling.  It  afterwards  assumed  the  character  of  currency 
as  distinct  from  sterling,  and  formed,  as  it  were,  another  denomination  and  species 
of  money." 

Thus  far  Ramsay,  whose  whole  section  on  the  fiscal  history  of  this  State,  in 
his  second  volume,  should  be  carefully  consulted.  I  can  find  no  lights  on  this 
question  of  the  variable  value  of  coined  money  in  Hewitt's  account  of  South 
Carolina  and  Georgia. 

Judge  Brevard,  in  his  introduction,  p.  xii,  speaks  as  follows : 
"Proclamation  money,  which  is  also  frequently  mentioned  in  our  Acts  of 
Assembly,  acquired  that  denomination  from  a  proclamation  of  Queen  Ann  in 
the  sixth  year  of  her  reign,  about  the  year  1708;  the  object  of  which  was,  to 
establish  a  common  measure  of  value  for  the  paper  currencies  of  the  Colonies. 
The  same  species  of  coins  which  were  equally  rated  in  all  the  Colonies  and 
passed  at  the  same  value  as  sterling  money,  were  variously  rated  and  of  different 
values  in  relation  to  the  paper  currency  of  the  different  Colonies.  In  some  of 
them  the  dollar  passed  at  8s.—7s.6d.  and  6s.,  according  to  the  quantities  of  paper 
thrown  into  circulation.  The  standard  fixed  by  the  proclamation,  was,  one 
hundred  and  thirty  three  pounds  six  shiUings  and  eight  pence  (13.3,6.  8.)  paper 
currency,  for  one  hundred  pounds  sterling.  The  nominal  value  of  currency  was 
established  at  one  fourth  below  the  value  of  sterling.  The  dollar  passed  at  six 
shillings  and  three  pence,  although  not  quite  equal  to  six  shillings  and  two  pence 
three  farthings  proclamation  money. 

"This  regulation,  though  it  was  respected  by  the  Colonial  Legislatures,  was 
little  attended  to  by  the  people  at  large ;  and  the  confusion  resulting  from  paper 
currencies  of  different  values  continued  to  exist."     (Brevard  ut.  sup.) 

The  Act  in  question  is  6  Ann,  ch.  30,  Anno  1707  (not  1708)  of  the  common 
editions  of  the  Statutes  at  Large,  and  6  Ann,  ch.  57,  58,  of  the  Statutes  of  the 
Realm.  Although  enacted  expressly  for  the  Colonies  and  binding  upon  them 
legally,  it  is  not  to  be  found  in  the  enumeration  of  British  Acts  by  Trott,  or  the 
collection  of  Grimke. 

The  Proclamation  and  Act  wiU  be  found  in  its  chronological  place  among 
the  British  Statutes  in  the  present  edition.  By  this  proclamation,  the  following 
values  were  set  upon  coins  under  the  authority  of  their  respective  weights  and 
the  assays  of  them  made  at  the  Mint  at  London. 

Seville  pieces  of  eight,  old  plate,  weighing  17  pennyweights  12  grains  (or  420 
grains)  four  shillings  and  six  pence. 

Seville  pieces  of  eight,  new  plate,  14  pennyweights  (336  grains)  three  shillings 
and  seven  pence  one  farthing. 

Mexico  pieces  of  eight,  17  pennyweights  12  grains,  four  shillings  and  6  pence. 
Pillar  pieces  of  eight,  17  pennyweights  12  grains,  four  shillings  and  six  pence 
three  farthings. 

Peru  pieces  of  eight,  old  plate,  17  pennyweights  12  grains,  four  shillings  and 
five  pence,  or  thereabouts. 

Cross  dollars,  18  pennyweights  (432  grains)  four  shillings  and  four  pence  three 
farthings. 
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Doubloons  of  Flanders,  20  pennyw€ights  and  21  grains  (501  grains)  five  shil- 
lings and  six  pence. 

Ecus  of  France,  or  silver  Louis,  17  pennyweights  12  grains  (420  grains)  four 
shillings  and  six  pence. 

Crusadoes  of  Portugal,  11  pennyweights  four  grains  (268  grains)  two  shillings 
and  ten  pence  one  farthing. 

Three  Gilder  pieces  oi  Holland,  20  pennyweights  and  7  grains  (or  487  grains) 
five  shillings  and  two  pence  farthing. 

Old  Rix  dollars  of  the  Empire,  18  pennyweights  and  ten  grains  (442  grains) 
four  shillings  and  six  pence. 

The  halves,  quarters,  and  other  parts,  in  proportion  to  their  denominations. 

From  and  after  the  1st  of  January,  1708,  no  Seville,  Pillar  or  Mexico  pieces  o'' 
eight,  though  of  the  full  weight  of  17^  pennyweight,  shall  be  accounted,  receiv 
ed,  taken  or  paid,  within  any  of  the  Colonies  or  plantations,  as  well  those  under 
proprietors  and  charters,  as  under  our  immediate  commission  and  government, 
at  above  the  rate  of  six  shillings  a  piece  cunent  money.  All  other  coins  to  be 
taken  and  valued  in  the  same  proportion,  (that  is  133j-  per  cent.) 

As  by  an  Act  of  11th  December,  1691,  of  the  South  Carolina  Assembly,  the 
current  weights  of  the  Mexican,  the  Pillar,  and  the  Seville  dollars,  were  taken  at 
312  grains,  while  the  same  coins  in  1716  weighed  420  grains,  it  is  probable  that  all 
the  foreign  dollars  current  in  early  times  in  South  Carolina,  were  filed  and  sweat- 
ed before  they  were  permitted  to  go  into  circulation. 

By  Act  of  March  12,  1783,  the  Spanish  milled  dollar  is  4s.  8d.  The  dollar 
was  aftenvards  reckoned  at  the  exaggerated  value  of  6£l  12  6 ;  but  that  was  in 
the  depreciated  current  money,  which  passed  at  seven  for  one.  See  Act  of 
Assembly,  March  16,  1783,  giving  the  then  scale  of  depreciation. 

On  the  subject  of  Coin,  I  can  find  no  other  facts  on  record,  till  the  Act  of 
Congress  relating  to  the  Mint,  of  April  2,  1792,  directing  a  coinage  of  eagles, 
value  ten  dollars,  containing  247^  grains  of  pure  gold  and  22^  grains  of  alloy, 
the  standard  weight  being  270  grains  ;  half  eagles  and  quarter  eagles,  in  pro- 
portion. This  makes  pure  gold  worth  97  cents  per  pennyweight  of  24  grains, 
and  standard  gold  about  89  cents  per  pennyweight.  Dollars  to  contain  371^: 
grains  of  pure  silver,  and  416  grains  of  standard  silver.  Hence,  247^  grains  of 
pure  gold,  are  supposed  to  be  worth  ten  times  as  much  as  371^  grains  of  pure 
silver;  and  270  grains  of  standard  gold,  worth  ten  times  as  much  as  416  grains 
of  standard  silver.  This  brings  the  proportional  value  of  pure  gold  to  silver  as 
15  to  1 ;  according  to  the  eleventh  section  of  that  Act. 

By  a  report  of  a  committee  of  the  Senate,  1830,  of  which  General  Samuel 
Smith  of  Baltimore  was  chairman,  it  appears  that  our  current  silver  dollar,  which 
at  par  of  exchange  was  usually  reckoned  at  4s.  Gd.  sterling,  having  been  weighed 
and  assayed  at  the  Mint  at  London,  was  found  to  be  worth  49|  pence  sterling 
only.  Were  it  worth  50  pence,  then  would  one  cent  be  exactly  one  half-penny 
sterling  ;  and  the  pound  sterling  would  be  worth  four  dollars  and  eighty  cents, 
instead  of  $4  44,  as  heretofore  calculated.  An  Act  of  Congress  was  passed  in 
1831,  adopting  this  convenient  alteration. 

By  chapter  95  of  Acts  of  Congress  of  1834,  an  alteration  was  made  in  the 
coinage  of  the  United  States,  of  somewhat  dubious  propriety.  The  eagle  is  to 
contain  232  only  instead  of  247^  grains  of  pure  gold,  and  258  instead  of  270 
grains  of  standard  gold.     The  eagle  is  to  be  counted  as  before,  equivalent  to  ten 
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dollars.  Gold  coins,  coined  anterior  to  the  first  of  July,  1834,  are  made  receiva- 
ble in  all  payments  at  94,8  cents  per  pennyweight  (of  24  grains.)  This  Act 
alters  the  proportional  value  of  gold  to  silver,  from  15  to  1,  to  16  to  1.  Fifteen 
to  one  was  too  low  ;  I  think  the  nearest  approximation  to  the  real  proportion 
would  have  been  15.75  to  1. 

By  chapter  96  of  the  Acts  of  the  same  session,  the  gold  coins  of  Great  Britain 
Portugal  and  Brazil,  not  less  than  twenty-two  carats  fine,  (that  is,  containing 
two  parts  of  alloy  in  twenty-four  parts,)  shall  pass  at  the  rate  of  94.8  cents  per 
pennyweight  of  24  grains,  troy.  The  gold  coins  of  France  9.10  fine,  at  93.1 
cents  per  pennyweight.  The  gold  coins  of  Spain,  Mexico,  and  Columbia,  of  20 
carats,  3  grains  and  one  sixteenth  of  a  grain  fine,  at  89.9  cents  per  pennyweight. 

Such  are  the  facts  that  have  met  my  research  as  to  Specie  Money  or  Coin. 

From  Brevard's  Introduction  to  his  Digest,  p.  xi. 

"  In  1702,  in  order  to  pay  the  expenses  occasioned  by  an  unfortunate  military 
expedition  against  St.  Augustine,  the  Legislature  authorized  the  issue  of  stamp- 
ed Bills  of  Credit,  to  be  sunk  in  three  years  by  a  duty  on  liquors,  skins  and  furs. 
This  was  the  first  paper  money  that  appeared  in  the  Province,  and  was  the 
origin  of  currejit  money,  mentioned  in  many  of  our  Acts  of  Assembly,  and  of 
what  was  called  old  currency  till  the  close  of  the  revolution.  It  was  denomi- 
nated current  money,  to  distinguish  it  from  sterling  money  of  England,  very 
little  of  which  was  ever  in  circulation,  the  balance  of  trade  being  always  in  favor 
of  the  mother  country. 

"  The  credit  of  this  currency  was  at  first  equal  to  sterling,  and  so  continued 
for  about  six  years,  but  afterwards  depreciated.  The  necessities  of  the  govern- 
ment continually  requiring  fresh  supplies  of  a  medium  of  value  for  circulation, 
to  defray  the  charges  incurred  by  Indian  and  Spanish  wars,  and  other  exigencies 
of  a  feeble  and  harassed  Colony,  succeeding  emissions  of  bills  of  credit  took 
place.  The  first  emissions  were  4000  and  8000  pounds;  but  in  1712,  a  publick 
Bank  was  established,  and  the  issue  of  bills  amounted  to  6648,000,  which  were 
called  Bank  Bills,  and  like  our  present  bank  money  might  be  loaned  out  on 
security.  This  paper  currency  might  be  legally  tendered  in  payment  of  debts, 
though  the  bills  did  not  carry  interest,  and  were  payable  at  a  future  time. 
Expedients  were  devised  for  the  purpose  of  reducing  the  quantity  in  circulation, 
which  became  at  length  excessive,  notwithstanding  the  emissions  were  restrained 
by  royal  instructions.  These  expedients  were  frustrated  by  new  emissions. 
Thirty  thousand  pounds  issued  in  1716,  and  ^£210, 000  in  1736. 

"  Yet  under  all  these  disadvantages  little  or  no  depreciation  took  place  after 
the  first  five  or  six  years  of  the  first  emission,  for  the  space  of  forty  years  and  up- 
wards. The  depreciation,  which  had  soon  settled  at  7  for  1,  remained  fixed  at 
that  point  with  little  or  no  variation  till  the  year  1750  ;  and  even  after  that  period 
it  continued  to  be  the  nominal  measure  of  exchange.  The  Spanish  milled  dol- 
lar, that  passed  current  at  4s.  8rf.  sterling  money,  was  equal  to  c£l.  12s.  Sd. 
current  money.  By  this  relative  measure  of  value,  the  amount  of  fines  and 
forfeitures  imposed  by  various  Acts  of  Assembly  may  be  correctly  estimated. 

"  The  credit  of  paper  currency  was  now  much  degraded,  and  an  Act  of 
February  6,  1782,  gave  the  final  blow  to  it,  by  taking  from  it  its  quality  as  a 
legal  tender  in  discharge  of  debts." 

To  the  above  quotation  from  Brevard,  the  Editor  meant  to  have  added  some 
extracts  from  Dr.  Ramsay's  fiscal  history  of  South  Carolina  in  the  second  vol- 
ume of  his  History,  illustrating  the  rise  and  progress  in  this  Province,  of  Paper 
Credit,  Paper  Money,  and  its  Depreciation ;  but  as  Dr.  Ramsay's  book  is,  and 
is  likely  to  remain,  a  work  always  called  for  by  the  public,  it  may  suffice  to  refer 
to  Vol.  2,  p.  163,  to  the  end  of  that  section.  To  this  the  reader  will  do  well  to 
add  in  his  consultations,  the  Act  of  March  16,  1783,  furnishing  a  scale  of  depre- 
ciation from  1777  to  1780  inclusive. 
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Interest  of  Money. — The  Editor  can  find  no  early  Act  of  Assembly 
settling  what  shall  be  the  legal  interest  of  money.  Very  early,  from  1700  to 
1706,  persons  paying  their  taxes  in  advance  were  allowed  12  per  cent,  interest 
thereon.  The  following  extract  from  Dr.  Ramsay's  History,  vol.  2,  p.  197,  will 
give  a  summary  of  the  known  facts  on  this  subject : 

"  A  few  obseiTations  on  the  rate  of  Interest  and  Usury,  as  connected  with  the 
fiscal  history  of  South  Carolina,  shall  close  this  chapter.  For  the  first  fifty 
years  after  the  settlement  there  is  no  evidence  of  any  law  fixing  the  rate  of 
interest,  nor  of  any  against  usury.  Two  laws  were  passed,  one  in  1720,  the  other 
in  1721,  against  usury  :  the  last  of  which  indirectly  brings  into  view  the  rate  of 
interest.  [See  No.  414,  and  the  Act  of  Sept.  1.5,  1721.]  This  prohibits  the 
taking  of  inore  interest  for  money  lent  than  ten  per  cent,  per  annum,  under  a 
forfeiture  of  treble  the  amount.  When  Carolina  was  settled,  interest  in  England 
was  six  per  cent:  when  this  law  was  passed,  it  ^v^sJive.  How  it  came  to  be  ten 
per  cent.  i»  Carolina,  without  any  express  law,  does  not  appear.  Perhaps  com- 
mon consent  and  usage  had  fixed  that  rate,  for  no  evidence  exists  that  there 
was  onp  written  law  authorizing  it.  As  a  reason  for  proscribing  usury,  it  is 
stated  iti  the  law  of  1721,  [See  law  of  Feb.  1719,  No.  417,]  that  'divers  persons 
have  of  iate  taken  advantage  of  the  necessities  of  the  people,  and  exacted  twenty- 
five  pounds  krterest  for  the  loan  of  one  hundred  poiinds  for  one  year,  and  very 
often  more.'  Twenty-seven  years  after,  in  1748,  a  law  passed  for  reducing  inte- 
rest from  10  to  8  per  cent ;  and  twenty-nine  years  afterwards,  in  1777,  it  was 
reduced  from  8  to  7  per  cent.  These  reductions  were  both  preceded  by  plenti- 
ful emissions  of  paper  money.  With  the  last  laws  for  reducing  interest,  severe 
penalties  against  usury  were  incorporated." 

At  the  present  time,  the  legal  interest  of  South  Carolina  is  7  per  cent.,  as  it 
has  been  since  1777.  The  Bank  interest  is  6  per  cent.  The  public  notions  on 
the  subject  of  usury,  have  been  totally  changed  by  Jeremy  Bentham's  brief 
treatise  on  that  subject ;  and  in  a  few  years  it  is  to  be  hoped  that  legislatures 
will  cease  somewhat  from  their  mischievous  propensity  of  governing  too  much  ; 
and  leaving  men  who  have  arrived  at  the  age  of  discretion,  to  make  their  own 
contracts  as  circumstances  dictate  the  convenient  terms  of  the  mutual  bargain, — 
use  pains  and  penalties  not  to  annul,  but  to  compel  the  performance  of  voluntary 
contracts,  deliberately  made,  in  good  faith,  and  with  a  full  view  of  the  whole 
ground  by  the  parties  who  make  them. 

Since  writing  the  above  note,  Mr.  Carroll  has  republished  in  his  Historical 
Collections  of  South  Carolina,  a  pamphlet  entitled,  A  Description  of  South 
Carolina;  London,  1761,    from  which  I  make  the  following  extract: 

"  Paper  Currency. — During  the  former  part  of  Queen  Anne's  War,  the 
inhabitants  of  South  Carolina  exerted  themselves  very  much  in  defence  of  that 
Colony,  not  only  by  fortifying  Charles-Town,  and  building  a  fort  to  command 
the  entrance  of  Ashley  river,  but  by  tuidertaking  several  expeditions  against  the 
Spaniards  and  Indians  in  Florida,  &:c.  the  charges  of  all  which  fortifications  and 
expeditions,  brought  the  South  Carolina  people  so  mitch  in  debt,  that  their 
Assembly  finding  it  was  in  vain  to  struggle  with  difficulty,  by  raising  annual 
taxes,  which  could  not  have  been  levied  soon  enough  to  answer  the  present 
exigency,  they  came  to  the  determination  to  strike  Bills  of  Credit;  at  first, 
for  about  six  thousand  pounds,  and  having  had  experience  of  them,  they  after- 
wards issued  more,  to  the  amount  of  ten  thousand  pounds. 

"  By  the  laws  which  established  those  bills  of  credit,  their  currency  was 
secured  •,  to  proffer  any  payment  with  them  was  a  tender  in  law,  so  that,  if  the 
creditor  refused  to  take  them,  he  lost  his  money,  and  the  debtor  was  discharged 
from  the  minute  of  such  refusal  ;  but  they  had  not  any  instance  of  that  kind, 
the  funds  upon  which  those  bills  were  charged  being  so  good,  that  they  passed 
in  all  payments  without  any  demur  or  dissatisfaction.  The  first  issued  of  those 
bills  had  an  interest  of  twelve  per  cent,  per  annum  annexed  to  them ;  but  upon 
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making  the  second  parcel  of  them,  the  Assembly  was  sensible  of  the  great  incon- 
venience of  this  method.  For  it  not  only  made  the  currency  of  them  more 
difficult,  by  reason  of  the  endorsements,  and  computing  the  times  they  had  been 
in  the  Treasury,  but  gave  the  Treasurer  an  opportunity  of  injuring  the  public, 
by  giving  credit  for  that  time  he  thought  fit,  as  often  as  they  came  into  his 
hands.  Besides,  the  interest  gave  encouragement  to  people  to  hoard  them, 
which  was  a  common  prejudice,  by  keeping  so  great  a  jiart  of  the  cash  [paper 
money]  from  circulating  in  trade;  and  lastly,  this  devouring  rate  of  interest  was 
such  a  constant  addition  to  the  public  debt,  that,  if  continued,  it  would  have 
made  it  impossible  to  sink,  (pay)  the  bills  in  any  reasonable  time,  unless  by 
burthensome  taxes. 

"  For  these  several  reasons,  the  Assembly  enacted,  that  from  that  time  for- 
ward, the  Bills  of  Credit  should  run  to  all  intents  and  purposes,  as  they  had 
done,  but  without  bearing  any  interest  at  all;  and  the  people  quickly  found  the 
benefit  of  it;  for  this  both  eased  the  public  of  a  great  burthen,  and  made  the 
bills  circulate  more  in  trade,  and  with  less  difficulty  among  the  common  people. 
The  Assembly  indeed,  by  this  Act,  exposed  themselves  to  the  censure  of  those 
who  little  regarded  the  public  so  long  as  their  own  private  interest  was  advanced  ; 
but  they  wisely  considered  that  saving  the  public  two  thousand  pounds  a  year  was 
more  to  be  regarded  than  gratifying  the  unreasonable  avarice  of  some  particular 
persons,  and  such  is  the  opinion  oif  their  integrity,  as  well  as  of  the  ability  of  the 
Colony,  that  those  bills  never  had  yet  circulated  for  less  value  than  they  were 
issued. 

"  Current  Coins. — Besides  those  Bills  of  Credit,  or  paper  currency,  there  are 
various  sorts  of  gold  and  silver  coins  circulating  in  South  Carolina;  the  most 
common  of  those  coins  are  French  pistoles,  Spanish  and  Arabian  gold,  all  of 
which  passed  at  six  shillings  and  three  pence  the  penny  weight,  and  three  pence 
every  odd  grain,  before  the  currency  of  money  in  English  Colonies  was  regulated 
by  an  English  law;  and  before  that  regulation  took  place,  the  several  sorts  ol  silver 
coin  current  in  South  Carohna  were  received  and  paid  at  the  following  rates,  viz  : — 
Dutch  and  German  dollars,  and  Peruvian  pieces  of  eight,  passed  at  five  shillings 
each;  Mexican  pieces  of  eight,  weighing  twelve  pennyweight,  went  at  the  same 
rate,  and  for  every  pennyweight  above  twelve  to  seventeen,  that  those  last  pieces 
weighed,  three  pence  half-penny  more  was  allowed  :  other  pieces  of  Spanish 
silver  money,  connnonly  ca'ded  Ryals  and  half  Eyals  v.'ere  current,  the  former 
at  seven  pence  half  penny,  and  the  latter  at  three  pence  halfpenny.  There  was  not 
much  English  money  among  them,  but  what  they  had,  passed  [Anno  1710]  at 
fifty  per  cent,  advance  :  that  is  a  crown  at  seven  shillings  and  sixpence,  a  guinea  at 
thirty-two  shillings  three  pence,  and  so  in  proportion.  Conformable  to  those 
rates  of  currency  of  English  coins,  the  course  or  rate  of  exchange  between  South 
Carolina  and  England  in  the  year  1710,  was  cflSO,  South  Carolina  currency,  for 
<;eiOO  sterling."  . 

Proportions  of  the  present  coins  of  France.     Jour.  Franldia  Institute  for  May, 
1837,  p.  406 — from  the  Annuaire,  1837. 
The  value  of  Gold  in  proportion  to   that  of  Silver,  is  as  15,5  to  1. 


Billon, 

62 

Copper, 

620 

Billon, 

4 

Copper, 

40 

Copper, 

10 

"         "         Silver,  " 

"         Billon,  " 

Billon  is  a  mixt  metal  of  silver  and  copper. 

The  French  are  about  to  introduce  a  new  coinage,  and  to  make  use  of  bronze  ; 
in  harmony  v/ith  the  decimal  system  of  weights  and  measures.  Counterfeiting 
is  proposed  to  be  prevented  by  great  superiority  of  execution. 

No.  261.  An.  Act  for  ascertaininfy  the  fees  of  Justices  of  the  Peace,  1709,  p.  330. 
See  the  Fee  Bill  in  p.  146  of  the  Reports  and   llesolutions  of  the  Legislature, 
for  the  year  1823. 
VOL.  IL— 90. 
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No.  321.  An  Act  to  imjpower  the  Right  Honourable  the  Governour,  Sfc.  (o 
execute  and  2nd  in  force  the  Habeas  Corpus  Act,  1712,  p.  399. 

The  Habeas  Corpus  Act  has  been  already  inserted  in  the  first  volume  of  this 
edition,  p.  117.  The  following  decisions  bear  upon  this  Act,  viz:  John  and 
Wm.  Logan  v.  the  State,  2  Treadw.  Const.  Rep.  493 ;  the  State  v.  Wm.  Porter, 
2  Treadw.  695;  Ash  v.  O'DriscoU,  2  Tread.  698;  the  State  v.  Augustine  Buyer, 
2  Bay,  503;  Mary  Gist  et  al  v.  John  Bowman  et  al.  2  Bay,  182;  the  State  v. 
Spurgen,  1  M'Cord,  563;  Exparte  Gilchrist,  4  M'Cord,  233;  Har\'ey  v.  Huggins, 
2  Bail.  252.  See  the  note  in  1  Brevard's  Digest,  398;  in  the  matter  of  Kollman, 
2  Hill,  363. 

No.  322.  An  Act  fo  put  in  force  in  this  Province  certain  Statutes  of  the  Kingdom 
<f  England,  therein  particularly  mentioned.     Dec.  12,  1712,  p.  401. 

The  English  Acts  of  Parliament  adopted  in  Soixth  Carolina,  depend, 

1st.  Upon  the  specific  adoption  of  the  first  sectiou  of  this  Act. 

2nd.  Upon  the  3d  section  of  this  Act,  comprising  all  the  English  statutes  by 
which  the  rights  and  liberties  of  the  subject  are  protected. 

3d.  Upon  the  10th  section  of  this  Act,  which  makes  of  force  all  the  Acts  of 
Parliament  relating  to  the  customs,  trade  and  navigation.  (Superceded  by  our 
Independence.) 

4th.  Upon  the  11th  section,  which  adopts  all  the  Acts  (applicable  to  the  situa- 
tion of  the  then  Province)  between  the  8th  year  of  the  reign  of  Queen  Anne, 
1710,  and  Dec.  1712. 

5th.  Upon  the  specific  adoption  of  English  statutes  by  subsequent  Acts  of  the 
Provincial  Assembly,  as  the  5th  Geo.  2,  ch.  7,  by  the  Act  of  Assembly  of  1759, 
section  4. 

6th.  Upon  expressly  decided  cases  in  the  Constitutional  Court.  As  33  Edw.  1, 
as  to  Challenge  of  Jurors;  2  Nott  6c  M'Cord,  553,  the  State  v.  Barontine;  the 
11th  Geo.  2,  as  to  Replevin;  by  2  M'Cord,  31,  Pemble  v.  Clifibrd.  See  also, 
1  M'Cord,  299,  City  Council  of  Charleston  v.  Price  ;  3  M'Cord,  44,  De  Bon  v. 
Gary  et  al.  contra. 

7th.  Upon  the  declaration  in  British  Statutes  while  South  Carolina  was  a 
Province,  that  the  Act  in  question  should  be  binding  on  the  Colonies ;  as  25  Geo. 
2,  ch.  6,  on  Wills  and  Codicils. 

The  following  table  of  Kings  and  Queens,  will  be  found  useful  for  reference. 

Tabi.k  of  the  Rkigns  of  thk.  Kings  of  England. 

{Nicolas''  Notilia  Historica.) 

William  the  Conqueror,  from  Oct.  14,  1066,  to  Sept.  9,  1087.     21  years. 

William  the  Second,  Rufus,  from  Sept.  9,  1087,  to  Aug.  1,  1100.     13  years. 

Henry  First,  (Henricus  Vetus)  fro.n  Aug.  1,  1100,  to  Dec.  2,  1135.     36  years. 

Stephen,  from  Dec.  2,  1135,  to  Oct.  25,  1154.     19  years. 

Henry  Second,  from  Oct.  25,  1154,  to  July  7,  1189.     35 years. 

Richard  First,  from  July  7,  1189,  to  April  6,  1199.     10  years. 

John,  from  April  (i,  1199,  to  Oct.  19,  1216.      18  years. 

Henry  Third,  from  Oct.  19,  1216,  to  Nov.  16,  1272.     67  years. 

Edward  First,  from  Nov.  16,  1272,  to  July  7,  1307.     35  years. 

Edward  Second,  from  July  7,  1307,  to  Jan.  25,  1327.     20  years. 

Edward  Third,  from  .Ian.  25, 1327,  to  June  21,  1377.  51  years.  This  was  the 
last  monarch  who  subscribed  himself  Duke  of  Normandy,  Aquitaine,  and 
Count  of  Anjoii  (Andegaviie).  The  succeeding  Kings  of  England  assumed 
the  title  of  Kings  of  France. 
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Richard  Second,  from  June  21,  1377,  to  Sept.  29,  1399.     23  years. 

Henry  Fourth,  from  Sept.  29,  1399,  to  March  20,  1413.     14  years. 

Henry  Fifth,  from  March  20, 1413,  to  Aug.  31,  1422.     10  years. 

Henry  Sixth,  from  Aug.  31,  1422,  to  March  4,  1461.  39  years.  But  as  he 
was  restored  for  a  short  time  by  the  Earl  of  Warwick,  and  a  Parliament 
summoned  in  his  name  on  the  15th  October,  1470,  this  year  is  called  the 
49th  Hen.  6.  He  died  a  few  days  after  the  battle  of  Tewksbury,  which  was 
fought  May  4,  1471, 

Edward  Fourth,  from  March  4,  1461,  to  April  9,  1483.     23  years. 

Edward  Fifth,  from  April  9,  1483,  to  June  22,  1483.     About  2  months. 

Richard  Third,  from  June  22,  1483,  to  Aug.  22,  1485.     3  years. 

Henry  Seventh,  from  Aug.  22,  1485,  to  April  21  (not  22),  1509.     24  years. 

Henry  Eighth,  from  April  21,  1509,  to  Jan.  28,  1547.     38  years. 

Edward  Sixth,  from  Jan.  28,  1547,  to  July  6,  1.553.     7  years. 

Mary,  from  July  6,  1.553,  to  July  25,  1554.     Not  two  years. 

Philip  and  Mary,  from  .July  25,  1554,  to  Nov.  17,  1558.     5  years. 

Elizabeth,  froni  Nov.  17,  1558,  to  March  24,  1603.     45  years. 

James  First,  from  March  24,  1603,  to  March  27,  1625.     23  years. 

Charles  First,  from  March  27, 1625,  to  Jan.  30,  1649.  24  years- 
Charles  Second,  from  Jan.  30,  1649,  to  Feb.  6,  1685.     37  years. 

James  Second,  from  Feb.  6, 1685,  to  Feb.  13,  1689.     5  years. 

William  and  Mary,  from  Feb.  13,  1689,  to  March  8,  1702.  14  years.  But 
Queen  Mary  died  Dec.  28, 1694,  from  whence  William  reigned  alone. 

Anne,  from  March  8,  1702,  to  Aug.  1, 1714.     13  years. 

George  First,  from  Aug,  1,  1714,  to  June  11, 1727.     13  years. 

George  Second,  from  June  11,  1727,  to  Oct.  25,  1760.     34  years, 

George  Third,  from  Oct.  25,  1760,  to  Jan.  29,  1820.     60  years. 

George  Fourth,  from  Jan.  29,  1820,  to  June  26,  1830.     11  years. 

William  Fourth,  from  June  27,  1830,  to  July  22,  1837.     8  years. 

Victoria,  began  her  reign,  July  22,  1837. 

English  Statutes  adopted  by  the  Act  of  1712. 
The  King's  Debtor  dyings  the  King  shall  be  first  paid.      9  Hen.  3,  ch.  18, 
1225.     p.  417. 

For  the  preference  as  to  priority  of  payment  claimed  by  the  United  States,  see 
Act  of  Congress,  March  3,  1797,  ch.  368,  sect.  5 ;  and  U.  States  v.  Fisher,  2 
Cranch,  358— 359 ;  9  Wheaton,  907.  As  to  the  priority  of  payment  claimed  by 
our  own  State,  see  the  Executors  Act,  of  March  13,  1789,  sect.  26;  3  M'Cord, 
377,  the  Bankv.  Gibbes;  1  Eq.  Rep.  450,  Commissioners  of  Public  Accounts  v. 
Greenwood  et  al.;  2  Bail.  598,  the  State  v.  Harris,  and  the  cases  therein  cited. 
See  also,  25  Ed.  3,  stat.  5,  ch.  19,  1350. 

None  shall  be  condemned  without  Trial.     9  Hen.  3,  ch.  29,  1225.     p.  417. 

The  note  on  the  words  Ibimus  et  Mittemus,  I  consider  as  founded  on  ignorance 
of  the  unjust  practices  of  those  days.  Ibimus,  means,  we  will  not  make  a 
personal  descent  upon  him  with  troops,  to  exact  our  demands  by  force. 
Mittemus,  nor  will  we  send  a  force  to  'harry'  him,  and  compel  him  to  pay  ;  but  a 
regular  trial  shall  be  first  had. 

In  what  cases  a  Woman  shall  have  an  Apjjeal  of  Death.  9  Hpu.  3,  ch.  34, 
1225.     p.  418. 

The  trial  by  battle,  and  appeals  of  death,  are  abolished  in  England  by  Act  of 
Parliament,  59  Geo.  3,  ch.  56,  1818.  See  Bar.  &  Aid.  Rep.  405.  Qu :  are  they 
not  yet  in  force  with  us  ?  For  trial  by  battle  is  an  ancient  common-law  mode  of 
decision ;  and  the  arguments  of  the  Court  in  England,  may  apply  here. 
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He  is  a  Biutard  thai  is  horn  hefore  the  marriage  of  his  jx^irents.  20  Hen.  3, 
ch.  9,  1235.     p.  418. 

See  Act  of  Assembly,  Sept.  17,  1703,  repealed  by  Act  of  Dec.  19,  1795,  and 
the  notes  of  Brevard  thereto,  1  Brevard's  Dig.  67,  to  provide  for  the  maintenance 
of  illegitimate  children.  See  the  case  in  2  Treadw.  Const.  Rep.  459,  Commis- 
sioners of  the  Poor  v.  Gaines.  See  also,  the  Act  of  25  Ed.  3,  stat.  2,  1350,  How 
bastardy  pleaded  against  him  who  is  out  of  the  rcahn,  shall  be  tried;  and  1  Nott 
&]MX'ord,  290,  Df.visv.  Davis;  1  NoLt  &  M'Cord,  204,  Exparte  Harrington;  2 
Kott  &  M'Cord,  425,  the  Stale  v.  Mayson  ;  2  M'Cord,  227,  Vaughan  v.  Rhodes ; 
2  M'Cord,  299,  the  State  v.  M'DouId;  1  Bail.  495,  the  State  v.  Keith;  1  Eq. 
Rep.  139,  Harten  alias  Gibson  v.  Gibson  et  al.  1  Eq.  Rep.  134,  Banvick  v. 
Miller  etal.  and  Jones  v.  Burden. 

See  also,  the  Act  of  1831,  in  favour  of  the  illegitimate  children  of  John  Williams. 

Concealment  of  the  death  of  a  child,  j^rimafacie  evidence  only  of  guilt.  1  Bay» 
167,  the  State  v.  Love. 

The  Masters  Remedy  against  their  Servants  and  other  Accom2^tants.  13  Ed.  1, 
en.  11,  1285.     p.  420.' 

This  act  seems  to  have  given  rise  to  the  action  of  Account  Render,  where 
defendant  is  charged  as  bailiff  or  receiver,  and  the  first  judgement  prayed,  is 
Quod  computet,  and  auditors  are  appointed  by  the  Court.  Their  award,  altho' 
disputable,  becumeb,  or  may  be  made,  a  rule  of  court.  They  are  the  official 
arbitrators  of  the  court.  This  form  of  action,  though  superceded  with  us  by 
the  Bill  in  Chancery,  is  yet  in  use  in  some  States,  as  in  Pennsylvania;  and 
beneficially. 

Nothing  shall  he  taken  to  maintain  any  matter  in  suit.  28  Ed.  1.  ch.  11, 
1300.     p.  423. 

Haw.  P.  Cr.  545 ;  8  Ves.  125 ;  Stat.  32  Hen.  8,  ch.  9,  1540  ;  18  Ves.  120. 

Executors  shall  have  an  Action  of  Trespass  for  ivrong  done  to  their  Testator. 
4  Ed.  3,  ch.  7,  1330.     p.  425. 

See  21  Hen.  8,  ch.  4,  1529,  and  note  thereto.  See  the  Executors  of  Middle- 
ton  V.  Robinson,  1  Bay,  56.  Act  of  Assembly,  13th  March,  1789,  concerning 
Wills,  &:c.  sect.  31. 

The  jiunishment  of  a  Juror  that  is  amhidexter  and  taketh  money  ;  5  Ed.  3,  ch. 
10,  1331.  p.  420  to  440.  See  34  Ed.  3,  ch.  8,  p.  440,  and  38  Ed.  3,  ch.  12,  p. 
441.  This  ancient  use  of  the  word  amhidexter,  is  not  preserved  in  modern  times. 
But  it  still  remains  actionable  and  indictable  to  say  of  a  man  that  he  is  ambidex- 
ter. Thus,  thou  ^rt  Tin  ambidexter.  Godbold's  Rep.  214.  He  is  9.  Daffy-dou-n- 
dilly,  which  signifies  an  ambidexter.  Ruled  in  1  Roll.  55, 1.  15,  Com.  Dig.  374, 
slander.  So  I  presume  the  accusation  against  a  lawyer,  common  in  the  back 
parts  of  Pennsylvania,  "he  carries  water  on  both  shoulders,"  would  be  actiona- 
ble. Daines  Barrington,  in  his  observations  on  the  Statutes,  says  that  a  common 
charge  in  an  attorney's  bill  in  the  county  of  Norfolk,  was  for  money  paid  to  the 
jurors. 

The  Statutes  of  Jeofail,  8  Hen.  6,  ch.  9,  1429.  15  R.  2,  ch.  2,  1389,  &c.  &c. 
p.  427  to  432.  This  salutary  collection  of  Statutes,  seems  to  confer  on  the 
courts  full  discretionary  power  to  amend  defects  and  mistakes  in  the  pleadings 
and  record  of  a  cause,  on  such  terms  as  may  best  promote  the  furtherance  of 
justice,  and  a  decision  on  the  merits.  In  Pennsylvania,  I  have  thought  the  Act 
went  too  far,  in  giving  leave  to  amend  after  jury  sworn ;  but  I  may  be  wrong. 
These  Acts  are  doubtless  entitled  to  a  liberal  construction. 
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An  Act  for  the  amendment  of  the  Law  and  the  belter  advancement  of  Justice,  4 
Ann.  ch.  16,  1705 ;  p.  432.  This  also  is  one  of  the  Statutes  of  Jeofaii..  See 
an  Act  of  Assembly,  under  this  title,  1720.  An  Act  for  establishing  a  Court 
of  Chancery,  1720.  Acts  of  Assembly  of  1798,  1807,  1809,  1816,  1817,  1818, 
relating  to  the  judiciary.  See  also  the  county  court  Acts  of  1785,  1786,  1787, 
1788,  and  two  Acts  in  1789.     Also  the  circuit  court  Acts  of  1789  and  1791. 

As  to  section  4  of  the  present  Act,  see  Van  Holtou  v.  Lewis  et.  al.  1  M'Cord, 
12.  Miller  v.  Executors  of  Fisk,  ib.  50.  Richardson  v.  Whitfield,  2  M'Cord, 
148,  as  to  pleading  double.  See  as  to  the  11th  section  of  this  Act,  Morrow  v. 
Morrow,  1  Tread.  455,  as  to  frivolous  pleas,  and  puis  darrein  continuance. 

Section  13  as  to  persons  absent  from  the  State,  Richardson  v.  Whitfield,  2 
M'Cord,  148.  Section  20,  Bailbond,  see  Solomon  v.  Evans,  3  M'Cord,  274., 
Section  1,  see  1  M'Cord,  405,  566,  3  M'Cord,  84. 

A  Declaration  what  offences  shall  he  adjudged  Treason,  p.  440.  25  Ed.  3,  st. 
5,  sec.  2,  1350. 

See  Act  of  WiUiam  3,  ch.  3,  1695,  and  the  note  thereto.  The  treason  Acts 
of  England,  are  owing  to  the  personal  contests  for  the  crown,  in  which  the  peo- 
ple— the  subjects,  are  considered  as  the  property  of  the  Monarch;  and  the  slavish 
doctrine  of  allegiance  laid  down  by  Sir  Ed.  Cocke  in  Calvin's  case,  makes  it 
due  not  to  the  nation,  but  to  the  King  in  his  personal  capacity.  I  apprehend  the 
treason  Acts  of  England  lost  all  their  force  here,  after  the  adoption  of  our  re- 
publican Constitution. 

Act  enahling  Judges  and  Justices  of  Peace  to  give  restitution  in  cases  of  Forcible 
Entry  and  Detainer.     21  Jac.  1,  ch.  15,  1623.     p.  442  to  446. 

The  other  Acts  relating  to  this  subject  commence  at  p.  442.  They  are,  5 
Rich.  2,  St.  1,  ch.  8,  1381.  See  23d  section  of  the  Jury  Act,  Aug.  20,  1731. 
15  Rich.  2,  ch.  2,  explained  by  8  Hen.  6,  ch.  9.  Of  these,  the  former  is  not 
made  expressly  of  force  by  our  Act  of  Assembly  of  12th  Dec.  1712,  but  the 
second  is.  I  agree  with  Judge  Brevard  (title  Forcible  Entry)  that  as  the  former 
act  defines  the  offence  and  is  substantially  referred  to  by  the  latter,  it  is  in  fact 
adopted  among  us,  under  the  fair  construction  ofsection2  of  the  Act  of  1712. 
I  have  therefore  inserted  it  at  page  442. 

Cases  on  forcible  entry.  The  State  v.  Gilbert,  2  Bay,  355.  The  State  v. 
Burt,  1  Treadw.  489.  The  State  v.  Huntingdon,  1  Treadw.  325.  The  State  v. 
Doyley,  2  Nott  &  M'Cord,  121.  Vid.  1  Hawk.  P.  Cr.  154,  &  ch.  64.  3  Bl.  Com. 
179.     4  Do.  p.  148. 

I  thought  it  expedient  to  arrange  these  Acts  together,  because  they  form  a 
body  of  law  on  one  distinct  class  of  offences,  with  the  mode  of  proceeding 
thereon  to  obtain  redress. 

Statutes  co7icerning  the  Admiral  and  Courts  of  Admiralty,  p.  446.  13  Rich. 
2,  ch.  5,  1389.     15  Rich.  2,  ch.  2,  1391.     2  Hen.  4,  ch.  11,  1400. 

These  Statutes  are  superceded  by  the  Acts  of  Congress,  and  the  decisions  of 
the  federal  courts. 

It  shall  be  felony  to  cut  out  the  tongue  or  jmll  out  the  eyes  of  the  King's  liege 
people.     5  Hen.  4,  ch.  5,  1403.     p.  448. 

Will  not  this  apply  to  the  barbarous  practice  af  Gouging  ? 

All  Deeds  of  Gift  made  to  defraud  Creditors  shall  be  void.  3  Hen.  7,  ch.  4, 
1486.     p.  453. 

See  the  Statutes  of  13  &  27  Eliz.  pages  496,  499.  Wilson  et  al.  v.  Cheshire, 
1  M'Cord's  Rep.  in  Chanc.  238. 
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Benefit  of  Clergy  shall  he  allmved  hnt  once.     4  Hen.  7,  ch.  13, 1487.     p.  455. 

See  the  note  in  1  Brevard's  Digest,  68,  explanatory  of  the  benefit  of  clergy. 
See  also,  12  Hen.  7,  ch.  7,  1496.  23  Hen.  8,  ch.  1,  1531.  27  Hen.  8,  ch.  4,  sect. 
3,1535.  25  Hen.  8,  ch.  3,  1533.  5  &  6  Ed.  6,  ch.  9  &  10,  1552.  4  &:  5  Ph.  & 
Mar.  ch.  4,  1557.  8  El.  ch.  4,  1565.  13  El.  ch.  7,  1576.  39  El.  ch.  15,  1597. 
1  Jas.  1,  ch.  8,  1604.  21  Jas.  1,  ch.  6,  1623.  22  &23  Ch.  2,  ch.  1, 1670.  3  &4 
Will.  &  Mar.  ch.  9,  1691. 

Also,  Act  of  Assembly,  March  5,  1736-7,  sect.  5,  relating  to  the  stealing 
of  schooners,  &c.  11th  May,  1754,  sect.  1,  relating  to  the  stealing  of  Negroes. 
9th  April,  1776.  11th  April,  1776.  25th  Feb.  1782,  sect.  18,  for  disposing  of 
certain  estates.  12th  March,  1783,  concerning  the  coinage,  sect.  2.  16th  March, 
1783,  sect.  1,  against  plundering  vessels.  1785,  sect.  11,  Loan  Office  Act. — 
13th  March,  1789,  sect.  1,  against  stealing  horses. 

In  23  Hen.  8,  ch.  3,  1531,  above  referred  to,  against  Perjury  and  untrue 
verdicts,  Attaint  is  directed,  but  that  is  now  superceded  by  new  trial. 

A  Sale  of  Lands  hy  part  of  the  Executors,  lawful.  21  Hen.  8,  c.  4,  1529.  p.  457. 

Before  this  statute,  if  one  Executor  had  refused  to  sell,  the  others  could  not. 
Litt.  sect.  169.  Co.  Litt.  113,  a.  It  is  a  beneficial  law,  and  to  be  construed 
liberally.     3  M'Cord,  29. 

The  following  notes  and  references  relate  to  Executors  and  Administrators 
generally.  See  4  Ed.  3,  ch.  47,  1330.  25  Ed.  3,  stat.  5,  ch.  6,  1350.  31  Ed.  3, 
Stat.  1,  ch.  11,  1357.  9  Hen.  6,  ch.  4,  1430.  33  Hen.  6,  ch.  11,  1454.  43  El. 
ch.  8,  1601.  Peyton's  case,  9  Co.  78,  as  to  the  right  of  action  of  Exec'rs  against 
the  trespassers,  living  the  testator.  Also,  sections  l&5of  16&17  Ch.  2,  ch.  8, 
1664.  30  Ch.  2,  ch.  7,  1677.  1  Jas.  2,  ch.  17, 1685.  4  &5  Will.  &Mar.  ch.  24, 
1692,  adopted  as  in  force,  by  Judges  Grimke  &  Brevard.  25  Geo.  2,  ch.  6,  1729. 
See  also  the  Acts  of  Distribution,  Intestacy  and  Primogeniture.  22  &  23  Ch.  2, 
ch.  10,  1670.  The  Act  for  settling  the  estates  of  Intestates,  drawn  up  by  Sir 
Walter  Walker.  1  P.  Wms.  27--29.  Also,  our  Acts  of  Assembly,  25th  May, 
1745;  27th  March,  1787;  4th  Nov.  1788;  13th  March,  1789,  and  my  references 
thereto' ;  19th  Feb.  1791 ;  16th  Dec.  1797 ;  15th  Dec.  1808.  Also,  sections  2, 
6,  8,  9,  of  the  Hotch-pot  Act  of  17th  Dec.  1824,  p.  24  of  the  pamphlet  laws  of 
that  year;  and  20th  Dec.  1826. 

The  decided  cases  relating  to  Executors  and  Administrators,  are  so  numerous 
and  so  various,  that  not  being  able  to  adopt  any  concise  arrangement  and  classifi. 
cation  satisfactory  to  myself,  I  drew  up  the  following  brief  notices,  in  merely 
chronological  order.  To  arrange  a  satisfactory  digest  of  our  Acts  of  Assembly 
and  decided  cases  on  the  law  of  Executors  and  Administrators,  including  the 
federal  court  cases  in  Dallas,  Cranch,  Washington,  Wheaton,  and  Peters,  would 
form  a  considerable  volume.  The  following  brief  references  may  have  their  use, 
but  they  occupy  too  much  space  to  allow  me  to  follow  the  same  plan,  as  to  other 
subjects. 

Trespass,  tort,  or  assumpsit,  will  survive  to  executor  for  goods  of  the  testa- 
tor carried  away  in  his  life-time.  Executors  of  Middleton  v.  Eobinson,  1 
Bay,  56. 

A  legatee  must  apply  for  payment  of  his  legacy.  Thompson  et  ux  v.  Exors. 
of  Youngblood,  1  Bay,  246. 

Executors  not  answerable  for  what  might  have  been  the  neglect  or  mistake  of 
the  testator.     Legatees  of  Ash  v.  Exors.  of  Ash,  1  Bay,  301. 
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Executors  or  administrators  not  liable  for  property  carried  away  by  an 
enemy.  The  Ordinary  of  Charlestown  district  v.  Corbet  and  Lightwood,  1  Bay, 
322. 

In  construing  the  Act  of  Primogeniture,  1791,  no  distribution  or  right  of 
representation  is  allowable  among  collaterals,  farther  down  than  brothers  and 
sisters  children.  Grand  children  and  grand  nephews  and  nieces  of  the  brothers 
and  sisters  of  the  intestates  are  excluded.  Harriet  B.  Ponag  ads.  Christopher 
Gadsden  et.  al.  2  Bay,  293. 

Assumpsit  lies  against  Executor  for  money  received  by  him  through  mistake. 
Executor  of  Ash  v.  Executor  of  Livingston,  2  Bay,  85. 

In  what  cases  Executors  and  Administrators  are  liable  for  costs,  Frink  &  Co. 
V.  W.  Luyten,  2  Bay,  166.  See  also  on  this  head  Executors  of  Vanderhorst  v. 
Whitner,  2  Bay,  399. 

Executor  of  Executor  represents  the  first  testator  ;  O'Driscoll  v.  Fishburne, 
1  Nott  &M'Cord,  77. 

But  he  does  not  represent  the  first  testator  unless  probate  has  been  taken  out: 
to  constitute  probate,  letters  pf  administration  must  be  granted  on  the  will.  In  re 
Drayton's  will,  4  M'Cord's  Rep.  46. 

'    It  is  the  duty  of  Executors  to  prove  the  will.     Gibson  v.  Brown,  1  Nott  & 
M'Cord,  397. 

Administrators  must  be  cited  before  the  Ordinary  to  account,  before  they  can 
be  sued  elsewhere.     Montgomery  v.  Crosswell,  1  Nott  &  M'Cord,  589. 

An  estate  is  not  bound  by  the  contracts  of  an  administrator.  Nehbe  v. 
Price,  2  Nott  &  M'Cord,  328. 

Sale  by  an  administrator  valid,  though  a  will  be  afterwards  discovered  and 
administration  revoked.  Benson  v.  Rice  &  Buyers,  2  Nott  &  M'Cord,  577 ;  1 
Bail.  221. 

Executor  has  his  4  years  under  the  Statue  of  limitations,  besides  his  9  months 
under  the  Act  of  1789.     Moses  v.  Jones,  2  Nott  &  M'Cord,  259. 

Plaintiff  sueing  as  Executor,  must  make  profest  of  his  letters  testamentary: 
but  if  Defendant  pleads  the  general  issue,  he  admits  that  Executor  is  properly 
in  Court,  and  cannot  afterwards  call  for  the  letters.  Trapier  v.  Mitchell,  2  Nott 
&  M'Cord,  64.     See  4  M'Cord,  344,  and  1  Bail.  221. 

The  doctrine  of  implied  warranty  extends  to  Executors  and  Administrators. 
But  they  are  personally  liable  only  for  their  own  misrepresentations.  Dimcan  v. 
Bell,  2  Nott  &  M'Cord,  153. 

In  what  cases  Administrators  may  plead  a  discount.  Nehbe  v.  Price,  2  Nott 
&  M'Cord,  328;  Mayhew  v.  Flake,  2  Nott  &  M'Cord,  398;  Cunningham  v. 
Baker,  ib.  399. 

Administrator  neglects  to  plead  Plene  Admin,  judgment  Fi.  Fa.  Nulla  Bona. 
This  is  sufficient  to  support  a  devastavit  in  an  action  on  the  judgement.  Thomas 
V.  Dyott,  1  M'Cord,  76. 

What  circumstances  do  or  do  not  amount  to  an  implied  assent  on  the  part  of 
Executors.     Johns  v.  Johns,  1  M'Cord,  133. 

Where  Plaintiff"  takes  a  decree  against  Executor,  subject  to  the  plea  of  Plene 
Admin,  praster,  it  is  an  admission  of  correctness  up  to  that  period.  Devastavit 
cannot  be  now  suggested  on  a  fact  open  to  objection  at  the  previovis  trial.  Sum- 
mers v.  Tidmore,  1  M'Cord,  270. 

Executor  authorized  to  sell  the  land  by  public  auction.  They  make  a  deed  of 
the  land.     This   deed  need  not  recite  a  sale  by  public  auction ;  the  Court  will 
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presume  that  the  Executors  did  their  duty  and  made  a  public  sale.  Turnipseed 
V.  Hawkins,  1  M'Cord,  272. 

Suit  against  Administrators  who  did  not  plead  Ptene  Achnirii  JuJgincnf  fi-  fa. 
Nulla  Bona,  Administrator's  account  produced  as  filed  on  oath  before  the  Ordi- 
nary, admitting  a  large  balance.  All  this  amounts  to  evidence  of  devastavit.  lb. 
in  note. 

On  a  note  payable  to  bearer  transferred  to  testator  before  his  death,  Executor 
may  sue  in  his  own  name,  or  as  Executor.     Floyd  v.  Brooks,  2  M'Cord,  364. 

Executors  as  such  cannot  hold  lands  adversely  to  testator's  title,  unless  under 
bona  fide  circumstances.     Thompson  v.  Caldwell,  2  M'Cord,  390. 

An  estate  is  not  bound  by  the  unauthorized  act  of  Executor's  attorney.     lb. 

Taking  possession  of  assets,  and  paying  the  debts  of  deceased  out  of  them, 
will  constitute  an  Executor  de  son  tort.  The  payments  will  not  be  allowed  as 
discounts.     Howell  v.  Smith,  2  M'Cord,  516. 

One  Executor  removes  from  the  State,  sale  by  the  other  good.  Chauet  v. 
Villeponteau,  3  M'Cord,  29. 

It  is  not  necessary  to  summon  the  securities  in  an  administration  bond,  Avhen 
the  administrator  is  cited  before  the  Ordinary  to  account.  Lyles  v.  Caldwell,  3 
M'Cord,  225. 

No  action  can  be  maintained  at  law  on  a  guardianship  bond,  till  the  accounts 
have  been  adjusted,  and  a  specific  sum  decreed  to  be  paid  over.  Ordinary  v. 
Maddox,  3  M'Cord,  287. 

There  is  no  privity  between  the  Administrator  of  an  Executor  and  the  testator. 
Administration  de  bon.  non.  must  be  takeii  out.  But  an  Administrator  may  sue 
upon  a  bond  given  to  his  intestate  as  Executor  of  another  person.  Williams  v. 
Seabrook,  3  M'Cord,  371. 

Personal  estate  vests  in  Executor  before  probate :  he  may  sue,  but  he  cannot 
declare,  before  probate.     lb.  in  note. 

Administrator  dismissed  on  application  of  his  sureties  :  they  are  liable  up  to 
his  dismissal.     Shelton  ads.  Cureton,  Ordinary,  3  M'Cord,  412. 

An  Executor,  party  to  a  cause,  cannot  be  examined  as  a  witness,  though  he 
takes  nothing  by  the  will.  Generally,  a  party  cannot  be  a  witness.  Vineyard  v. 
Brown,  4  M'Cord,  24. 

Simple  contract  debts  due  to  the  citizens  of  South  Carolina,  are  put  upon  the 
footing  of  specialties  in  the  administration  of  assets  within  the  State,  of  a  deceas- 
ed person  who  was  not  a  citizen  of  South  Carolina  (by  Act  of  November  4,  1788.) 
But  the  debts  to  citizens  are  not  to  be  paid  in  total  exclusion  of  the  debts  to 
foreigners.     Mitchell  v.  Fayette,  4  M'Cord,  28. 

Administrator  cannot  plead  as  Administrator,  and  also  in  his  individual  cajoacity, 
but  the  Court  will  permit  him  to  add  a  count.     Jamison  v.  Lindsay,  4  M'Cord,  93. 

Suit  on  an  administration  bond  :  plea,  conditions  performed  :  replication,  non 
payment  of  a  debt:  Demurer,  for  that.  Plaintiff" has  not  alledged  that  Defendant 
had  assets  to  pay  :  demurrer  supported.     Jones  v.  Anderson,  4  3I'Cord,  113. 

Suit  cannot  be  brought  on  an  administration  bond,  till  administrator  has  been 
cited  before  the  Ordinary  to  account,  and  judgement  obtained  against  him.     lb. 

But  where  creditors  sue,  quere,  whether  some  further  proceedings  against  the 
Administrator  himself  may  not  be  necessary.     lb. 

The  lands  of  intestate  may  be  sold  under  an  execution  against  the  Administra- 
tor, without  making  the  heirs  parties,  and  notwithstanding  there  maybe  personal 
assets.     Martin  v.  Latta.     4  MX'ord,  128. 
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Executor's  authority  over  the  personal  estate,  is  derived  from  the  Ordinary  :  but 
a  devisee  of  lands  takes  directly  under  the  will  from  the  testator.  Crossland  v. 
Murdoch,  4  M'Cord,  217. 

Though  a  debt  from  intestate  to  administrator  may  not  have  fallen  due,  yet 
administrator  may  retain  assets  to  satisfy  it,  in  preference  to  debts  of  an  inferior 
grade.     Ralph  &  Co.  v.  Gist,  4  M'Cord,  267. 

The  evidence  to  constitute  an  Executor  de  son  tori,  must  be  such  as  shews  an 
intention  of  exercising  a  control  over  the  effects  of  the  deceased.  A  mere  remo- 
val of  goods  at  the  request  of  the  widow,  is  no  evidence  of  intentional  control. 
Givens  v.  Higgins,  4  M'Cord,  286- 

If  Executor  makes  profest  in  his  declaration,  and  Defendant  pleads  to  the 
action,  he  admits  the  Executor  to  be  properly  in  Court.  The  letters  testamenta- 
ry are  then  taken  out  of  Court,  and  cannot  afterwards  be  called  for.  Warner  v. 
Condy  &  Raguet,  4  M'Cord,  344.     See  2  Nott  &  M'Cord,  64. 

Statute  of  limitation  does  not  begin  to  run  till  administration  taken  out.  Gei- 
ger  V.  Brown,  4  M'Cord,  42-3. 

Administrator  must  provide  for  infant  children  of  the  intestate  till  a  guardian 
is  appointed  ;  he  must  charge  it  in  his  accounts,  and  it  will  form  a  charge  on  the 
distributive  share  of  the  children.  It  will  be  regarded  as  gratuitous  if  not  enter- 
ed in  the  account  filed  before  the  Ordinary.     Ordinary  v.  M'Clure,  1  Bailey,  7. 

An  Administrator  has  no  interest  in,  and  has  nothing  to  do  with,  the  real  estate 
of  the  intestate.     Perry  v.  Brown,  1  Bail.  48. 

No  agreement  between  the  Administrator  and  the  Ordinary  to  leave  the  estate 
to  the  management  of  a  third  person,  will  exonerate  that  third  person  from  a  suit 
by  administrator  for  moneys  of  the  estate  in  his  hands ;  although  the  Ordinary 
has  forbidden  the  payment  over.     Crawford  v.  Elliott,  1  Bail.  206. 

All  acts  done  by  an  Administrator  in  a  due  and  legal  course  of  administration 
are  valid  and  binding ;  though  a  will  be  subsequently  found  and  proved  and 
administration  revoked  :  and  though  that  administration  had  been  obtained  by  a 
fraudulent  suppression  of  the  will.  Foster  v.  Brown,  I  Bail.  221.  See  2  Nott 
&  M'Cord,  577.  Nor  can  the  Executor  maintain  Trover  against  such  Adminis- 
trator. Whether  Administrator  has  properly  applied  the  effects  that  came  duly 
into  his  hands,  must  be  tried  in  another  way.     lb. 

Until  the  Executor  assent  to  a  legacy  of  a  chattel,  the  property  remains  in 
him.  If  he  permits  a  stranger  to  acquire  a  title  to  it  before  he  assents  to  the 
legatee,  the  latter,  though  an  infant,  is  barred  as  to  the  stranger.  Moore  v.  Bar- 
ry, 1  Bail.  504. 

An  Executor  or  Administrator  may  exercise  his  discretion  whether  to  litigate 
or  surrender  goods  found  in  possession  of  the  deceased.  He  is  answerable  only 
on  proof  of  negligence  or  fraud.     Chappell  v.  Brown,  1  Bail.  528. 

An  Executor  or  Administrator  cannot  avoid  a  gift  of  the  deceased  as  fraudu- 
lent upon  creditors.      lb. 

Action  for  money  had  and  received  lies  by  a  surviving  Executor  against  the 
representative  of  his  co-Executor  deceased,  for  money  paid  to  that  co-Executor, 
and  which  he  has  been  obliged  to  pay  over  again  to  the  legatees  of  their  common 
testator.     Johnson  v.  Johnson,  1  Bail.  601. 

It  is  no  objection  in  a  suit  on  an  administration  bond,  that  plamtiff  is  a  co- 
obligor,  or  a  joint  administrator,  and  has  not  accounted  for  his  own  administra- 
tion. Ordinary  v.  Robinson,  1  Bail.  25.  It  has  been  often  decided  that  no  suit 
lies  on  an  administration  bond,  till  after  a  decree  either  before  the  Ordinary  or  in 
VOL.  II.— 91. 
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the  Court  of  Chancery.     See  the  authorities  collected  in  the  margin  of  page  27. 
If  an  Administrator  has  not  duly  accounted,  he  may  be  compelled  to  account. 

Non-payment  of  money  decreed  to  an  infant  distributee,  who  has  no  guardian, 
but  sues  by  jjrochein  amy,  is  not  a  breach  sufficient  to  sustain  a  suit  on  the  ad- 
ministration bond.     3Iitchell  v.  Conolly,  1  Bail.  203. 

Administrator  de  bonis  non,  cannot  maintain  suit  on  a  contract  made  by  the 
first  administrator.  The  contract  is  personal,  and  there  is  no  privity  between  the 
first  party  and  the  administrator  de  bonis  non.     Ross  v.  Sutton,  1  Bail.  126. 

A  negotiable  note  specifically  bequeathed,  where  the  maker  of  the  note  be- 
comes Executor,  is  not  thereby  extinguished :  and  if  the  Executor  assents  and 
delivers  it  over,  he  may  be  sued  upon  it  by  the  legal  holder.  Jackson  v.  Heath, 
1  Bail.  355. 

City  Court  of  Charleston  has  jurisdiction  under  the  Act  of  1801,  over  actions 
against  Executors  and  Administrators.     M'Kenzie  v.  Ramsay,  1  Bail.  457. 

An  Administrator  sueing  as  such,  on  a  cause  of  action  that  arose  prior  to  the 
intestate's  decease,  pays  no  costs  :  even  though  he  should  declare  on  promises 
made  to  himself.     Jamison  v.  Lindsay,  1  Bail.  78. 

A  decree  of  a  sum  due  by  the  estate,  is  sufficient  to  bind  the  Administrator. 
Ordinary  v.  M'Clure,  1  Bail.  7. 

A  conveyance  by  an  Executor  subsequent  to  the  Act  of  1824,  must,  to  be 
valid,  be  in  conformity  to  the  directions  of  that  Act,  and  of  the  will.  Lenoir 
V.  Sylvester,  1  Bail.  633. 

Executor  de  son  tort  may  plead  plene  admin.,  but  he  cannot  retain  for  a 
debt  due  to  himself,  though  of  superior  degree.     Leach  v.  House,  1  Bail.  49. 

What  will  amount  to  an  intermeddling  in  the  estate  so  as  to  sustain  a  suit  on 
the  administration  bond.     Crymes  v.  Day,  1  Bail.  320. 

Where  the  assent  of  the  Executor  is  necessary  to  title,  if  that  assent  be  in- 
complete the  title  is  incomplete.     Lenoir  v.  Sylvester,  1  Bail.  633. 

In  replication  to  plene  administ.  it  is  enough  to  assert  generally  assets  unad- 
ministered ;  and  then  go  into  evidence  of  facts  impeaching  the  inventory,  the 
debts,  credits  and  payments.     Johnson  v.  Johnson,  1  Bail.  601. 

Court  will  not  set  off  a  judgement  against  an  Executor  in  his  individual  capa- 
city, against  a  judgement  in  his  favor,  for  goods  of  his  testator  sold  by  him,  if 
creditors  or  legatees  may  be  thereby  prejudiced.     Talbot  v.  Harrison,  1  Bail.  599. 

In  an  action  by  an  Administrator  for  a  conversion  of  the  goods  of  the  testator 
after  his  death,  he  sues  in  his  individual  capacity,  and  his  administration  is  part 
of  his  title,  which  must  be  proved,  although  defendant  has  not  craved  oyer,  or 
pleaded  we  wn^ues  executor.     Browning  v.  Huff,  2  Bail.  174. 

An  Executor  under  a  will  subsequently  set  aside,  made  a  lease  for  a  year. 
Neither  the  administrator  subsequently  appointed,  or  the  heir,  could  bring  suit 
foruse  and  occupation.     Boyd  v.  Sloan,  2  Bail.  311. 

Administrator  de  bon.  non,  not  liable  on  an  implied  warranty  for  a  slave  sold 
by  preceding  administrator  under  an  order  of  sale.  O'Neal  v.  Abney,  2  Bail. 
317.  Administrator  cannot  bind  the  estate  of  his  intestate  by  his  contract 
express  or  implied,     lb. 

An  Administrator  cannot  claim  discount  for  an  unadjudicateti  claim  of  extra 
compensation.     Rice  v.  Thompson,  2  Bail.  339. 

In  a  joint  administration  bond,  with  common  sureties,  the  co-obligors  are 
answerable  for  each  others  receipts  and  payments.  Per  Harper.  Lucas  v.  Cur- 
ry's Executors,  1  Bail.  403. 
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Liabilities  of  au  administrator  where  intestate  lias  assets  in  two  States.  Cono- 
ver  &  Co.  V.  Chapman,  2  Bail.  436. 

An  Administrator  may  purchase  at  his  own  sale  to  the  extent  of  his  interest. 
If  he  have  no  interest,  his  purchase  may  be  set  aside  by  the  parties  interested, 
but  is  good  till  then.  Trimmier  v.  Trail,  2  Bail.  480.  See  note  of  Ed.  to  Dray- 
ton V.  Drayton,  1  Eq.  Rep.  567. 

A  creditor  having  notice  of  the  death  of  his  debtor,  and  administration  granted, 
must  render  his  account  within  12  months,  though  the  administrator  may  not 
have  advertised.     Walker  v.  Gill,  2  Bail.  105. 

Administrator  appointed  guardian  of  the  distributees,  charged  himself  in  his 
guardianship  accounts  with  the  balance  due  from  him  as  administrator :  held  a 
discharge  of  the  administration  bond.     Simkinsv.  Cobb,  2  Bail.  60. 

Action  for  the  penalty  of  an  administration  bond,  without  setting  out  the  con- 
dition. Plea,  non  est  factum :  verdict  for  plaintiff,  who  may  immediately  submit 
the  condition  to  the  same  jury  to  assess  damages.  Rice  v.  Thompson,  2  Bail. 
330. 

Administration  may  be  proved  by  the  record  book  of  the  Ordinary  alone,  and 
that  may  be  proved  by  any  one  acquainted  with  his  signature  without  calling  the 
Ordinary.     Browning  v.  Huff,  2  Bail.  174. 

Statute  of  limitations  does  not  commence  to  run  till  administration  taken  out. 
Witt  v.  Elmore,  2  Bail.  595. 

Decree  of  the  Ordinary  reaches  to  the  last  return  only  embraced  by  it. 
Therefore  in  suit  on  the  administration  bond,  matters  may  be  pleaded,  that  have 
occurred  since  the  date  of  the  last  return.     Simkins  v.  Cobb,  2  Bail.  60. 

Assumpsit  as  administrator  may  be  joined  to  assumpsit  to  his  intestate.  Sa- 
bring V.  Keith,  2  Bail.  192. 

Piene  administravit  pleaded  as  to  all  the  goods  which  had  come  to  his  hands 
in  this  State.  Held  bad  on  demurrer.  He  must  administer  assets  according  to 
law,  whether  received  in  this  State  or  another.  Conner  &  Co.  v.  Chapman,  2 
Bail.  426.  What  the  law  is  as  to  administration  in  another  State,  and  where  he 
is  specifically  accountable,  are  ulterior  questions. 

Liability  of  sureties  in  administration  bond  under  Act  of  1789.  See  Trim- 
mier V.  Trail,  2  Bail.  480. 

Although  administrator  may  maintain  trover  on  his  possession  alone,  if  his 
right  of  possession  be  contested,  he  must  prove  himself  administrator.  Browning 
V.  Huff,  2  Bail.  174. 

The  widow  of  the  testator  is  a  competent  witness  in  an  action  against  the 
Executor.     Caldwell  v.  Stuart,  2  Bail.  574. 

The  nine  months  protection  from  suits  under  Act  of  1789,  does  not  apply  to 
an  Executor  de  son  tort.  Chambers  et  al.  v.  Davison,  1  Hill's  Rep,  of  1833,  at 
common  law,  p.  50. 

Of  priority  iri  suits  between  two  Executors.     Jones  v.  M'Neil  et  al.     lb.  84. 

The  Act  of  1824,  p.  24,  renders  void  a  sale  unless  directed  by  the  Ordinary,  by 
the  Court  of  Equity,  or  by  the  will;  and  leaves  the  property  as  it  was  at  common 
law.     lb. 

Testator  directs  his  Executrix  to  sell  the  personal  property,  and  no  sale  having 
been  made,  it  was  levied  on  in  the  hands  of  her  general  bailee,  and  sold  for  the 
debt  of  the  Executrix.  In  an  action  against  the  Executrix  by  the  bailee  for 
taking  the  property,  held  that  neither  the  Executrix  nor  the  bailee  were  entitled 
to  recover.     lb. 
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Where  one  is  sued  as  Executor  de  son  tort,  and  pleads  ne  iinques  Executor, 
which  is  found  against  him,  the  judgement  is  that  plaintiff'  recover  de  bonis 
testaloris  si  &c.  if  not  de  bonis  propriis.  Hubbell  v.  Fogartie  et  ux.  lb.  p.  167. 
An  Executor  or  Administrator  who  lets  judgement  go  against  him  by  default, 
is  liable  to  costs  de  bon.  tcstat.  si  Sfc.  et  si  non  de  hon.  propriis.  Giles  et  al.  v. 
Pratt.     lb.  p.  239. 

An  intestate  in  his  life  time  makes  a  gift  of  personal  property  to  defraud 
creditors:  as  it  never  came  into  the  hands  of  the  administrator,  it  is  not  assets, 
and  the  creditors  must  resort  to  equity.     Anderson  v.  Belcher.     lb.  p.  246. 

But  if  there  be  no  administrator,  and  the  donee  had  possession  at  the  death  of 
the  donor,  semble,  he  may  be  sued  as  Executor  de  son  tort.     lb. 

One  legatee  cannot  compel  another  to  account.  The  Executor  only  can  do 
this.     Newman  et  ux.  v.  Wilbourne  et  al.   1  Hill's  Chancery  Reports,  12. 

Administrator  takes  a  note  on  a  sale  of  intestate's  property  to  himself,  and  dies. 
The  property  of  that  note  is  in  Administrator  de  bon.  non.  Miller  v.  Alexander, 
lb.  20. 

The  Court  will  not  discharge  an  Executor  from  his  office.  Hey  ward  v.  Wells, 
lb.  61. 

A  Court  of  Equity  cannot  substitute  one  Executor  for   another,  but  on  appli- 
cation of  cestui  que  trust,  will  appoint  a  receiver.     Exparte  Challuchat.     lb.  150. 
An  Executor  or  Administrator  who   litigates   in    good  faith,   is   entitled  to  be 
reimbursed  his  expencesoutof  the  estate.     Capehurst  et  ux.v.  Administrators  of 
Huey.     lb.  411. 

Sale  by  an  jadministratrix,  a  will  proved,  and  administration  revoked  :  adminis- 
tratrix a  purchaser  at  her  own  sale.  The  purchase  cannot  be  avoided  by  the 
Executor,  only  by  legatees.     Price,  Executor,  v.  Nesbitt.     lb.  401. 

A  widow  of  an  Administrator  appointed  in  right  of  his  wife,  is  not  bound  for 
the  husband's  waste  of  the  property,  though  she  signed  the  bond.  His  adminis- 
trator is  accountable.  Spann  v.  Stewart  et  al.  Tb.  .332.  Capehurst  et  ux.  v. 
Administrators  of  Huey.     lb.  410. 

A  Trustee  who  has  neglected  to  make  annual  accounts  will  be  charged  with 
negra  hire.     Lyles  v.  Lyles  Administrator.     lb.  87. 

Executor  or  Administrator  in  a  complicated  and  difficult  estate  may  institute 
proceedings  against  creditors  to  have  their  claims  adjusted.  Brown  et  al.  v. 
M'Donald.     lb.  300. 

Can  the  Ordinary  appoint  an  Administrator  where  Executor  has  removed  out 
of  the  State  ?     lb.  150. 

Executor  not  entitled  to  commissions  or  extra  services,  for  the  years  in  which 
}ie  has  neglected  to  make  returns.     Eraser  eiw.r.  v.  Vaux,  Executor.     lb.  210. 

An  Administrator  may  retain  the  whole  debt  due  to  himself,  as  against  a  credi- 
tor who  has  not  delivered  in  his  account  in  due  time.  If  there  be  assets  in  the 
hands  of  Administrator  his  debt  is  considered  as  paid,  and  he  cannot  charge  inter- 
est. Vnder  pie  ne  administravit,  he  may  give  in  evidence  a  debt  due  to  himself. 
Administrator  of  Montaigne  v  Keith,  2  Hill,  340. 

An  agreement  by  an  Administrator  to  pay  interest  on  a  judgement  against  him 
as  Administrator,  which  did  not  bear  interest,  will  not  entitle  the  plaintiff" to  collect 
it.  Such  an  agreement  will  not  bind  the  estate.  Pinckney  v.  Singleton,  2  Hill, 
343. 

Under  what  circumstances  a  bond  in  the  hands  of  one  acting  as  Executor  of 
the  obligor  will  be  considered  as  paid.  Richardson  v.  Mitchell,  administrator. 
5  Hill,  352. 
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To  render  executor  or  administrator  liable  rfe  ^onisj3?ojjnis,  there  must  first 
be  judgement  against  him  in  his  representative  character.  Then  an  action 
founded  on  that  judgement  suggesting  a  devastavit.  Execution  de  bonis  propriis 
can  only  issue  on  a  judgement  in  this  last  action.     Brown  v.  Hillegas,  2  Hill,  447. 

An  open  account  does  not  bear  interest ;  and  an  agreement  of  an  administra- 
tor to  pay  interest,  will  render  him  personally  liable,  but  will  not  bind  the  estate- 
Ordinary  V.  Bonner,  2  Hill,  468. 

The  bona  fide  assent  of  the  Executor  to  a  legacy,  vests  it  at  once  in  the  lega- 
tee. After  such  assent,  the  sale  of  the  legacy  under  an  execution  against  the 
Executor  would  be  set  aside.     Alexander  v.  Williams,  2  Hill,  522. 

The  general  rule  is,  that  no  trustee  shall  make  profit  to  himself  out  of  the 
trust  estate.  Hence  they  must  account  for  all  the  interest  which  they  make  and 
receive.  The  rule  adopted  is  to  charge  them  with  interest  on  annual  balances, 
except  for  the  current  year.  Davis  v.  AVright,  2  Hill,  560.  This  rule  is  founded 
on  the  Act  of  1789,  which  requires  annual  returns  of  receipts  and  expenditures, 
forming  an  account  stated,  on  which  interest  is  due.  lb.  Prima  facie,  executor 
and  administrator  are  liable  for  the  sale  bill,  and  the  onus  of  getting  rid  of  it, 
lies  upon  them  :  but  they  are  not  chargeable  with  interest  on  the  sale  bill  till  the 
end  of  the  current  year  in  which  it  falls  due.     lb. 

Mode  of  computing  interest  on  debts  paid  by  Executor  or  Administrator.     lb. 

Administrator  of  an  administrator  is  not  bound  to  make  interest  on  the  funds 
of  the  first  estate  that  were  in  the  hands  of  his  own  intestate.  The  proper  rep- 
resentative must  look  after  the  property  when  duly  committed  to  him.     lb. 

Mode  of  stating  Executors'  and  Administrators'  accounts.  Jones  v.  West,  2 
Hill,  561,  note. 

The  distributive  share  of  an  absent  debtor,  of  personal  estate  in  the  hands  of 
an  Executor,  is  not  the  subject  of  attachment.     Young  v.  Young,  2  Hill,  425. 

The  Ordinary  has  no  jurisdiction  over  the  surety  in  an  administration  bond. 
He  cannot  call  him  to  account,  and  his  decree  against  the  surety  is  a  nullity. 
Ordinary  v.  Bonner,  2  Hill,  468. 

CiiANCKRY  Cases. — (1  and  2  Hill  already  inserted.)  An  Executor  authorized 
to  lay  out  money  in  negroes  or  such  other  manner  as  he  shall  think  most  con- 
ducive to  the  interest  of  the  minor.  Exparte  Robert  Gibbes,  1  Eq.  Rep.  126. 
(Sometimes  cited  as  Desaussure's  Reports.) 

An  Executor  directed  to  sell  testator's  estate  and  apply  from  the  proceeds  his 
proportion  of  co-partnership  debts.  Executors  of  Laurens  v.  Executors  of 
Hawkins,  Eq.  Rep.  144. 

Executors  cannot  take  estate  to  themselves  without  a  regular  sale  :  and  the 
Court  will  compel  thenr  to  account  even  after  many  years.  Lindsay  v.  Adminis- 
trators of  Lindsay,  1  Eq.  Rep.  150. 

Though  Executors  by  Act  of  1745  are  made  liable  for  the  amount  of  the 
appraisement,  they  are  not  authorized  to  take  the  property  at  the  appraised  value, 
lb.  153. 

Commission  not  allowed  on  delivering  up  certain  bonds.  2^  per  cent,  allowed 
on  monies  received  and  on  monies  paid.     1  Eq.  Rep.  p.  160,  in  the  note. 

If  Executor  claims  extra  compensation,  he  must  go  to  a  jury  for  it.     lb. 

The  Court  refused  to  exonerate  the  Executor  and  appoint  a  Guardian  to  man- 
age the  estate.     Exparte  Flagg  ei  M.r.     lEq.  Rep.  164. 

Injunction  against  Executors  from  selling  or  committing  waste.  Wightman 
etux.v.  Executors  of  Brown,  1  Eq.  Rep.  166. 
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A  judgement  fraudulently  confessed  by  Executor  decreed  void.     lb.  167. 
Whether  an  Executor  not  so  directed  by  the  will,  is  bound  to  put  monies  out 
to  interest,  or  shall  be  charged  with  interest  on  indisposed  balances.     Executor 
of  Stock  V.  Executor  of  Stock,  1  Eq.  Rep.  191. 

Executor  retaining  monies  unproductively,  which  he  might  have  put  out  to 
interest,  or  submitted  to  the  Court,  shall  be  charged  with  interest.     lb.  note. 

A  husbaud  receiving  large  sums  on  bonds  in  right  of  his  wifs,  an  Executrix, 
and  dying  leaving  an  estate  insufficient  for  all  his  debts,  the  Court  set  up  all  sums 
received  on  bonds  as  bond  debts,  though  to  the  prejudice  of  other  creditors. 
Executors  of  Gadsden  v.  Executors  of  Lord,  1  Eq.  Rep.  208. 

Executors  de  son  tort,  and  strangers  intermeddling  with  the  estate,  shall  account 
as  trustees,  1  Eq.  Rep.  214,  in  note. 

In  a  charge  of  wasting  assets,  the  Court  will  interfere  to  secure  a  legacy  not 
yet  due.     Hopkins  v.  Wainwright,  1  Eq.  Rep.  302. 

An  Executor's  estate  in  the  hands  of  his  Executor,  made  liable  for  misconduct 
in  selling  the  estate  of  the  testator  without  authority;  also  for  defective  securities. 
Smith  &  Bonsall  v.  Executors  of  Smith,  1  Eq.  Rep.  304. 

Executor  selling  the  estate  unnecessarily  and  without  authority,  is  responsible 
for  bad  debts.     Evans  et  al.  v.  Executors  of  Evans,  1  Eq.  Rep.  515. 

Executor  being  a  bond  creditor,  bound  to  apply  the  monies  of  the  estate  to  the 
extinguishment  of  his  bond.     lb. 

One  Executor  not  responsible  for  the  separate  acts  of  another.     lb.  520. 
Travelling  expences  and  overseer's  wages,  like  all  demands  for  extra  semces, 
can  only  be  recovered  at  law  on  a  quant,  meruit.     James  Jacks  et  ux.  v.  G.  Hefi- 
derson,  1  Eq.Rep.  544. 

Executor  assents  to  a  legacy  on  personal  property:  he  cannot  on  failure  of 
assets  pursue  the  legacy  against  the  claims  of  creditors  who  have  obtained  judge- 
ment against  the  legatee.  Executors  of  Drayton  v.  Glen  Drayton  et  al.  1  Eq. 
Rep.  557.  But  he  becomes  personally  liable  himself  after  the  assets  are  ex- 
hausted,    lb. 

Executor  may  purchase,  (if  without  fraud)  at  his  own  sales.  lb.  567. 
(I  doubt  if  this  dictum  of  Chancellor  Matthews  would  now  be  considered  as 
law.  The  general  rule  of  equity  in  cases  of  trust  sales,  I  apprehend  to  be  this  : 
no  person  in  whatever  character,  confidentially  entrusted  to  sell  for  the  benefit  of 
another,  and  who  undertakes  so  to  do,  can  purchase  at  his  own  sale  for  the  benefit 
of  himself.  Unless  with  leave  of  the  Court,  on  a  statement  by  afilidavit,  of 
special  facts  that  will  render  the  permission  expedient.  The  court  has  not  con- 
sidered such  irregular  purchases  as  absolutely  void,  but  as  voidable  even  after  a 
lapse  of  many  years,  on  the  application  of  persons  interested  in  the  estate.  The 
principle  would  have  justified  the  Court,  as  I  think,  in  considering  them  as  void  ; 
in  preventing  the  evil  rather  than  curing  it  ;  but  the  current  of  decisions  has 
gone  no  farther  than  voidable.  I  apprehend  this  maxim  applies  to  attorneys, 
solicitors,  agents,  factors,  and  every  person  acting  as  a  trustee.  It  is  to  be  hoped, 
this  wholesome  rule  of  legal  morality,  will  not  be  frittered  away,  as  many  others 
have  been,  by  distinctions,  limitations  and  exceptions — temptation  loopholes  for 
fraud  to  creep  in. — Edit.)     But  see  Trimmier  v.  Trail,  2  Bail.  480. 

Executor  making  sales,  and  not  taking  proper  securities,  is  liable,  if  the  purcha- 
ser becomes  insolvent.     lb.  and  1  Eq.  Rep.  304,  515. 

Executor  taking  his  own  legacy  before  the  debts  are  paid,  his  co-Executora 
may  compel  him  to  restore  the  assets  till  the  debts  are  settled.     lb.  565. 
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Executors  are  trustees  for  the  Legatees,  and  bound  to  follow  the  directions  of 
the  Will.     Boone  etal.  v.  Exors.  of  Durand,   1  Eq.  Rep.  588. 

Interest  allowed  on  the  annual  balances  in  the  hands  of  Admistrators.  Brail- 
ford  et  ux  V.  Hayward,  2  Eq.  Rep.  37. 

An  administrator  and  heir  may  compel  a  co-administrator  to  account.  Wright, 
administrator,  v.  Wright  et  al.  2  Eq.  Rep.   242. 

An  Executor  entering  upon  the  lands  of  his  testator,  is  a  trustee  for  the  heirs. 
But  if  he  claims  to  hold  adversely,  with  notice  to  the  heirs,  the  Court  will  direct 
an  issue  at  law  to  try  title.     Ramsay  et  ux  v.  Deas,  executor,  2  Eq.Rep.  233. 

Testator  directs  a  division  of  his  estate.  This  is  no  authority  to  the  Executor 
to  divide  it.     Shoolbred  v.  Drayton,  2  Eq.  Rep.  250,  in  note. 

A  sale  of  lands  directed  by  the  will.  This  confers  no  authority  on  the  Execu- 
tor to  sell.  Executor  purchased  at  that  sale,  and  heir  wished  to  hold  him  to 
the  purchase,  but  Court  refused.     lb. 

An  Executrix  not  allowed  credit  for  payments  made  at  the  verbal  request  of 
the  testator,  not  reduced  to  writing.     Kerr  et  ux  v.  Betler,  2  Eq.  Rep.  279. 

A  decree  against  an  Executor  objected  to  ;  on  re-hearing,  his  accounts  were 
referred  to  a  master  to  settle.     Webb  v.  Bellinger,  Exor.  2  Eq.  Rep.  482. 

Executor  paying  a  legacy  before  the  debts  were  paid,  although  against  the 
express  directions  of  the  will,  ordered  to  repay  the  legacy  with  interest.  Cochran 
v.  Cochran,  2  Eq.  Rep.  521. 

Executor  is  not  bound  to  plead  the  Statute  of  Limitations  where  he  believes 
the  debt  to  be  just.  Nor  will  equity  set  aside  the  judgment  obtained,  for  the 
purpose  of  enabling  the  devisees  to  plead  the  statute.  Walter  et  ux  v.  RadclifTe, 
2Eq.  Rep.  577. 

Before  legatees  who  have  been  paid,  can  be  compelled  to  pay  creditors,  the 
executors  must  be  called  to  account.  Executors  of  Elliott  v.  Drayton,  3  Eq. 
Rep.  29. 

An  Executor  qualified  before  1789,  is  bound  to  accoimt  annually  under  the 
directions  of  that  Act,  or  lose  his  commissions.  Assignees  of  Ramsay  v.  Ellis  et 
al.  3  Eq.  Rep.  78. 

Executors  and  trustees  residing  abroad,  not  bound  to  give  security  to  a  legatee 
where  confidence  has  been  reposed  by  the  testator,  and  no  charge  of  misconduct. 
Where,  too,  the  legacy  was  contingent.  Higgins  et  ux  v.  Executors  of  Fabre, 
3  Eq.  Rep.  93. 

Executors  not  liable  for  the  acts  or  omissions  of  the  Master.  Thompson  et 
al  v.  Wagner,  3  Eq.  Rep.  94. 

The  personal  estate  still  remains  the  primary  fund  for  the  payment  of  debts. 
Halyburton  v.  Kershaw  et  ai.  3  Eq.  Rep.  115. 

Interest  is  chargeable  on  money  kept  in  the  Executor's  hands,  unless  he  had 
good  reason  for  so  keeping  it.  The  interest  account  must  be  stated  per  se, 
on  annual  balances;  avoiding  compound  interest.  Darrell  v.  Eden  et  ux. 
3  Eq.Rep.  241. 

Executor  made  liable  for  gross  neglect  in  not  recovering  a  debt  where  the 
debtor  became  insolvent.     Witherspoon  v.  M'CaRa,  3  Eq.  Rep.  245. 

(See  obiter,  a  note  in  this  case  collecting  the  authorities  as  to  the  measure  of 
value  of  land  from  whence  a  purchaser  has  been  evicted  by  title  paramount. 
p.  248.) 

Executor  sells  slaves  at  auction.  Purchaser  finds  in  the  Sheriff's  office  an  old 
execution  returned  nulla  bona,  and  refuses  to  comply  with  the   purchase  unless 
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Executor   will  discharge  that  execution.     Sustained  by  the  Court.     Brown  v. 
Gilliland,   3  Eq.  Rep.  545. 

Reply:  the  negroes  were  acquired  after  the  return  of  nulla  bona.  Per.  Cur: 
The  old  execution  attaches,  and  the  executor  cannot  make  title  till  he  discharges 
it.     lb. 

The  husband  of  an  Executrix  decreed  to  give  security  from  well  founded  ap- 
prehensions of  his  wasting  the  assets.  Powel  v.  Thompson  et  ux.  4  Eq.  Rep.  162. 

A  husband  managing  the  trust  estate  of  his  wife,  purchased  on  his  own  credit 
a  saw-gin,  which  was  applied  to  the  use  of  the  estate.  Decreed  that  the  value 
of  the  gin  should  be  paid  for  by  the  estate  ;  the  Inisband  having  been  sued  for 
the  amount  of  a  note  he  gave  for  ilie  gin.     Cater  v.  Eveleigh,  4  Eq.  Rep.  19. 

A  widow  about  to  marry,  settles  her  interest  in  her  former  husband's  estate 
with  the  knowledge  of  her  intended  husband  :  the  settlement  valid.  (The 
reference  in  the  Index  is  inaccurate.) 

A  joint  administrator  cannot  sue  the  securities  in  an  administration  bond,  as 
creditors  may.  Nor  are  the  sureties  primarily  liable  in  a  court  of  equity;  for  in 
general,  the  law  will  afford  an  adequate  remedy.  Hoell  et  ux  v.  Blanchard  et  al. 
4  Eq.  Rep.  24. 

Receipts  given  to  an  administrator  for  shares  in  a  personal  estate,  shall  not 
extend  to  the  real  estate,  unless  so  distinctly  expressed.  Harris  v.  Dinkins  et  al. 
4  Eq.  Rep.  60. 

Parol  evidence  not  admissible  to  shew  the  intention  of  such  receipts.     lb. 

An  Executor  or  Administrator  omitting  to  plead,  and  permitting  judgment  to 
go  against  him  by  default,  may  apply  to  this  court  to  shew  the  real  facts  of  the 
case,  and  the  court  will  decree  accordingly.     Lenoir  v.  Winn  et  al.  4  Eq.  Rep.  65. 

The  State,  by  taking  a  particular  security  (as  mortgage)  does  not  lose  its  gen- 
eral priority  as  fixed  by  law,  though  the  security  turns  out  insufficient.  Lenoir 
V.  Winn  et  al.     lb. 

Executors  and  Administrators  not  liable  for  each  other's  acts,  unless  where 
there  is  connivance  or  gross  negligence.  lb.  See  also,  Knox  v.  Picket, 
4  Eq.  Rep.  92. 

Executors  and  Administrators  chargeable  with  interest  on  monies  received  and 
not  applied  in  due  time  to  payment  of  debts.     lb. 

Administrator  having  neglected  to  pay  a  judgment  debt  due  from  his  intestate, 
and  having  paid  inferior  debts,  the  surety  in  the  bond  having  paid  it,  is  entitled 
to  be  repaid  as  a  judgment  creditor,  out  o'"  the  administrator's  estate.     lb. 

The  Court  of  Appeals  will  admit  complainant  to  amend  his  bill,  so  as  to  have 
the  whole  merits  before  them,  and  remit  the  cause  for  re-examination.     lb. 

Administrator  liable  for  costs  incurred  by  his  own  neglect,  but  not  for  costs 
incurred  by  regular  defence^of  the  estate.     Knox  v.  Picket,  4  Eq.  Rep.  92. 

The  Court  will  follow  a  note  of  hand  taken  by  the  administrator  in  his  own 
name  for  assets  sold  by  him,  and  will  enforce  it  by  injunction  against  his  private 
creditors.     Glass  v.  Baxter,  4  Eq.  Rep.  153. 

A  person  exclusively  entitled  to  the  estate  of  an  intestate,  is  bound  to  take  out 
letters  of  administration  before  he  takes  possession.  Elders  v.  Vauters,  4  Eq. 
Rep.  155. 

Executor  selling  personal  estate  on  credit,  without  security,  is  liable  person- 
ally in  case  of  the  insolvency  of  the  purchaser,  that  insolvency  being  first 
regularly  ascertained.     Stukes  et  al  v.  Collins  et  tix.     4  Eq.  Rep.  207. 
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A  legacy  given  to  an  executor,  as  executor,  cannot  be  received  till  he  makes 
himself  executor.  Administratrix  of  Rothmahler  v.  Myers  Ac  Myers.  4  Eq. 
Rep.  215. 

Executors  retained  the  estate  for  thirty  years,  on  the  plea  of  unsettled  debts. 
The  only  heir  and  devisee  receiving  no  benefit  from  it.  A  bill  was  filed  to  com- 
pel an  account.  The  length  of  time  elapsed  is  no  bar  to  the  suit.  Clifton  v. 
Exors.  of  Haig,  4  Eq.  Rep.  341. 

Nor  is  the  bill  filed  too  soon,  although  there  be  ovitstanding  debts.  lb.  342. 

A  partial  devisee  may  call  executor  to  account  as  to  the  fund  in  which  he  is 
interested.     lb.  345. 

Administrator  liable  for  interest  on  monies  needlessly  and  for  an  unreasonable 
time  kept  in  his  hands,  and  with  unsold  furniture,  which  he  kept  and  used.  Nor 
is  he  entitled  to  commissions  if  he  does  not  make  regular  annual  returns.  Benson 
V.  Bruce  et  ux.  4  Eq.  Rep.  463,  555,  369. 

An  Executor  cannot  sell  a  specific  legacy  unless  the  debts  of  the  estate 
require  it;  least  of  all  for  his  own  debt.  Executor  cannot  sell  personal  estate, 
without  leave  of  the  Ordinary,  under  Act  of  1789.  If  he  be  interested  in  part  of 
a  legacy  this  does  not  authorize  him  to  sell  more  than  his  own  share.  Saxon  et 
uxv.  Barksdale  et  al.  4  Eq.  Rep.  522. 

An  executor  must  apply  to  a  jury  for  compensation  for  extra  services,  per  Act 
of  May,  1745.     Ruftet  et  al  v.  Exors.  of  Summers,  4  Eq.  Rep.  529. 

Executors  not  entitled  to  charge  for  overlooking  a  plantation,  if  they  draw 
commissions.     Jenkins  et  al.  v.  Pickling,  4  Eq.  Rep.  369. 

What  commissions  and  compensations  are  allowed  on  extraordinary  occasions. 
Logan  v.  Logan,  1  M'Cord's  Ch.  Rep. 

Executor  cannot  receive  more  than  2^-  per  cent,  for  receiving  and  2^  per  cent, 
for  paying  money.  If  he  claims  extra  compensation,  he  must  go  to  a  jury.  On 
a  quant,  mer.  no  difference  between  services  rendered  and  money  paid.     lb. 

Execvitor's  commissions  cover  all  ordinary  expenses.  He  will  not  be  allowed 
money  paid  to  an  accountant  for  drawing  out  executor's  accounts.  But  the  Court, 
without  sending  him  to  a  jury,  will  allow  him  for  aid  in  adjusting  difficult  and 
complicated  accounts  of  the  estate,  counsel's  fees,  overseer's  wages,  &c.     lb. 

Executor   ought    to    make    his    return    annually,    to    prevent    complicated 
accounts.     lb. 

Lands  may  be  sold  under  an  execution  against  executor  or  administrator,  tho' 
there  may  be  personal  estate.  Smith  et  al.  Exors.  of  Cripps  v.  Exors.  of  Smith. 
1  M'Cord.  Ch.  Rep.  148. 

The  executor  or  administrator  of  a  deceased  person  only,  can  maintain  an  action 
for  an  account  due  the  deceased.     Davis  v.  Rhame,  1  M'Cord,  Ch.  Rep.  191. 

Persons  entitled  under  the  statute  of  distributions,  must  claim  under  partition 
or  under  distribution  by  an  administrator.     lb. 

Executor  allowed  to  retain  funds  in  his  hands  to  pay  expenses  of  suits  insti- 
tuted ;  the  retention  being  iowa/if/e  and  prudent.  Pace  v.  Burton,  1  M'Cord's 
Ch.  Rep.  247.  But  the  general  rule  is,  that  on  funds  unnecessarily  retained,  the 
Court  will  allow  interest.     lb. 

Purchases  by  an  executor  at  his  own  sales,  made  under  direction  of  the  will,  are 
void;  and  voidable  in  the  hands  of  a  purchaser  from  him  with  notice  express  or 
implied.     Edmonds  v.  Crenshaw,  1  M'Cord's  Ch.  Rep.  252.     (See  Editor's  note 
to  1  Eq.  Rep.  557,  and  2  Johns.  N.  York  Ch.  Rep.  252.) 
VOL.  II.— 92. 
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Lis  pendens  is  not  notice  to  all  the  world :  it  is  so  to  the  parties  interested  in 
the  suit,  and  to  purchasers  of  litigated  property.     lb.  264. 

Land  is  assets  for  the  payment  of  debts.  Gregory's  exor.  v.  Forrester,  1 
M'Cord,  Ch.  Rep.  324. 

Personal  property  does  not  descend  to  the  heir  at  law.     lb. 

Generally,  executor  or  administrator  is  the  only  organ  through  whom  the  next 
of  kin  can  have  his  rights  ascertained,  or  a  creditor  get  at  the  funds  of  the  estate, 
or  to  whom  a  debtor  is  answerable,  except  where  executor  is  bankrupt  or  will  not 
act.     lb. 

To  enable  a  legatee  to  proceed  against  a  debtor,  there  must  be  special  circum- 
stances, as  collusion,  insolvency,  &c.     lb. 

In  what  cases  a  bill  may  be  brought  by  a  creditor  against  a  legatee.     lb. 

To  make  a  party  liable  as  Executor  de  son  tort,  he  must  be  sued  as  Executor,   lb. 

It  is  still  unsettled  how  far  Executors  and  Administrators  may  exercise  control 
over  the  lands  of  the  deceased.     lb. 

Lands  may  be  sold  under  a  judgment  obtained  against  an  executor  or  adminis- 
trator. Where  there  is  no  executor  or  administrator,  a  bill  will  lie  against  the 
heir  at  law  for  the  proceeds  of  lands  which  he  has  sold  ;  the  personal  estate  being 
fully  administered.     lb. 

A  power  in  a  will  to  sell  such  property  of  the  testator  as  is  useless  to  the  estate, 
•will  not  authorize  the  executor  to  sell  any  property  he  chuses.  M'Cantsv.  Bee, 
1  M'Cord's  Eq.  Rep.  393. 

Where  a  suit  is  brought  against  an  executor,  and  all  the  creditors  are  advei"- 
tised  to  come  in  by  a  day  given,  though  a  party  come  in  afterwards,  he  may  be  let 
in,  if  the  funds  are  yet  in  the  control  of  the  Court ;  he  paying  such  expenses  as 
the  delay  may  render  reasonable.  U.  States  v.  Shubrick's  Exor.  1  M'Cord's 
Ch.  Rep.  406. 

An  order  for  distribution  before  the  debts  are  paid,  will  not  be  made  till  the 
executors  are  secured.     Trescott  v.  Trescott's -drfm'rs.  1  M'Cord's  Ch.  Rep.  430. 

The  representatives  of  an  Executor  or  Administrator  Are  liable  i'or  a  devastavit 
committed  by  him.     Even  in  the  caseof  £.ror.  de  son  tort.     lb. 

Where  legatees  have  received  their  portion  before  the  debts  are  paid,  a  cred- 
itor may  file  his  bill  against  both  the  executor  and  legatees  for  an  account.  The 
general  principle  is,  that  the  executor  must  first  account :  but  there  are  many 
exceptions.     lb. 

The  liabilities  and  commissions  of  an  Executor  considered.  Tavaux  et  ux  v. 
Ball,   lb.  458. 

The  general  rule  is,  that  executors  are  liable  to  interest  for  funds  remaining 
in  their  hands,  whether  they  use  them  to  their  own  profit  or  not.  lb.  Except 
where  money  is  prudently  retained  to  meet  exigencies,  or  to  wait  for  investment, 
lb.  The  executor  of  a  planting  estate  is  liable  for  interest  only  on  the  annual 
balances;  and  six  months  are  allowed  afterwards  to  make  investments.     lb. 

An  Executor  is  allowed  ten  per  cent,  for  investing  funds  at  interest,  and  also 
2^  for  the  final  disposal  or  payment  of  it  under  the  directions  of  the  will.  But 
not  where  the  fund  is  still  under  his  control,  and  the  disposition  not  final.     lb. 

Reasonable  caution  and  diligence  is  required  of  an  Executor.  He  is  not 
liable,  if  his  factor  having  allowed  a  few  days  credit  in  the  usual  course  of  business, 
the  purchaser  fails.     lb. 

Legal  assets  are  first  liable  to  all  liens  existing  at  the  death  of  the  debtor, 
before  distribution  by  the  executors.     Rutledge's  Adm'r.  v.  Hasleherst.  lb.  468. 


NOTES.  731 

Outstanding  debts  are  lega)  assets,  and  must  be  so  applied.  Equitable  assets 
are  such  as  can  only  be  made  effectual  by  the  aid  of  a  court  of  equity,  and  are  sub- 
ject to  the  rules  of  equity.  Legal  assets  are  distributable  according  to  the  act.  lb. 
Where  an  Executor  receives  money  on  a  bond  or  judgment,  and  retains  it,  it 
stands  against  him  only  as  a  simple  contract  debt.  Rolain  v.  Derby,  1  M'Cord's 
Ch.  Rep.  476. 

No  person  but  an  administrator  can  sue  at  law  or  in  equity  for  the  property  of 
an  intestate.     Farley  v.  Farley,  1  M'Cord's  Eq.  Rep.  614. 

None  but  the  executor  or  administrator  can  call  another  person  to  account  for 
any  thing  due  the  deceased.     lb. 

Executors,  how  they  shall  account  and  pay  interest.  Black  et  al.  v.  Blakely, 
2  M'Cord's  Ch.  Rep.  p.  1,  and  Wright  v.  Wright,  200  et  seq. 

No  commissions  allowed  unless  the  accounts  are  plain  and  intelligible.  Black 
et  al  V.  Blakely,  lb.  p.  6. 

An  Executor  may  at  all  times  apply  to  the  Chancellor  for  directions.     lb.  7. 
Ordinary  must  strike  out  all   charges  not  properly    vouched.     lb.   8.     And 
Wright  V.  Wright,  same  vol.  197.     He  may   allow  time  to  produce   vouchers : 
Tb.  8.     Not    allowed   commissions  for  those   years  when  he  does   not  produce 
accurate  annual  accounts.  lb.  9,  and  Wright  v.  Wright,  Tb.  195. 

Executor  changed  with  costs  where  his  conduct  is  improper.     lb.  9. 
Where  annual  rests  for  interest  ought  to  be  allowed.     lb.  10,  202. 
Equity  jurisdiction  and  practice.     Butler  v.  Ardis,  2  M'Cord's  Ch.  Re.  60. 
Entitled  to  be  refunded  costs  and  counsel  fee  paid  in  a  cause  against  the  estate. 
Warden  v.  Burts,  2  M'Cord's  Ch.  Rep.  76,  77,  82  ;  and  all  bona  fide  advances. 

Charged  with  interest  from  the  time  of  receiving  the  fund  to  the  commence- 
ment of  the  suit,  and  for  all  principal  and  interest  he  has  received.  M'Caw  et 
ux  V.  Blewitt,  lb.  103. 

He  cannot  convert  a  gratuitous  undertaking  into  a  demand.     lb.  104. 
Bill   filed  against  Executor  for  a  debt  due  from  the  estate,  for  which  he  had 
given  his  own  note,  need  not  include  legatees,  no  distribution  having  taken  place. 
Douglas  V.  Frazer,  lb.  106.     His  note  does  not  exempt  the  estate  from  liability  : 
lb.  111. 

The  next  of  kin,  exclusively  entitled,  cannot  maintain  a  suit  in  equity  for  the 
recovery  of  property  till  he  has  administered.  Bradford  v.  Felder,  lb.  169. 
But  the  decree  may  be  suspended  till  he  has  taken  out  administration  ;  which 
he  may  state  as  a  fact,  by  way  of  amendment.     lb.  169. 

An  Executor  recovered  against  an  Administrator  in  his  (the  executor's)  own 
right.  The  testator's  estate  was  indebted  to  the  administrator.  The  executor 
and  administrator  mutually  settled  these  cross  claims  by  an  agreement.  The 
Court  will  support  that  agreement,  although  one  of  the  parties  to  it  has  left  the 
State.     Nettles  v.  Elkins,  lb.  182. 

The  Executor  is  the  only  proper  representative  of  the  estate,  and  is  the  party 
to  be  sued.  A  legatee  may  be  sued  with  him,  but  not  without  him.  Non-resi- 
dents in  the  State  cannot  be  made  parties  unless  they  have  property  in  the  State. 
Winstanley  v.  Savage,  2  M'Cord's  Ch.  Rep.  438. 

An  administratrix  allowed  sums  expended  for  the  clothing  and  education  of 
the  children,  prior  to  notice,  and  while  the  estate  was  deemed  insolvent. 
Darby  v.  Darby's  Creditors,  lb.  451. 

Maintenance  must  be  paid  out  of  income.  Teague  v.  Dendy,  2  M'Cord's 
Ch.  Rep,  211,  and  M'Dowell  &  Caldwell,  lb.  43. 
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An  executor  not  allowed  commissions  unless  he  makes  his  annual  returns  to 
be  examined  by  the  Ordinary.  2  M'Cord's  Ch.  Rep.  195,  Wright  v.  Wright: 
And  if  the  executor  has  done  his  duty,  he  is  entitled  to  commissions  on  the 
aggregate  sum  paid  over  to  the  distributees.  lb.  He  is  entitled  also  to  commis- 
sions on  money  placed  out  at  interest  either  in  his  own  hands  or  those  of  others, 
lb.  He  is  also  entitled  to  10  per  cent,  on  the  accumulation  of  money  which  he 
has  placed  out  at  interest ;  but  not  when  he  is  decreed  to  pay  it  over  at  the  con- 
clusion of  his  administration  on  moneys  retained  by  him.     lb.  195. 

The  inventory  is  the  only  evidence  a  party  interested  in  an  estate  can  produce 
against  an  executor  ;  but  that  is  conclusive  against  him,  and  he  must  show  how 
he  has  disposed  of  the  property.  lb.  The  Ordinary  should  not  allow  an  execu- 
tor's accounts  unless  the  proper  vouchers  be  produced,  or  their  acceptance 
accounted  for.  lb.  197.  The  Ordinary's  return  should  shew  the  nature  of  the 
evidence  on  which  it  is  founded.  lb.     Also,  Black  et  al  v.  Blakely,  same  vol.  p.  6. 

An  Executor  may  show  that  there  is  a  mistake  in  his  return  :  otherwise  he  is 
bound  by  it.  lb.  193.  Although  the  evidence  produced  before  the  Ordinary  is 
not  conclusive  in  favour  of  the  return,  it  should  be  received  for  as  much  as  it  is 
worth,  and  circumstances  to  be  taken  into  consideration.     lb. 

An  Ordinary  is  not  to  be  presumed  to  have  passed  accounts  without  sufficient 
evidence  of  their  correctness :  and  therefore  accounts  passed  sixteen  years  ago, 
ought  to  be  a  sufficient  protection  to  the  executor;  subject  however  to  impeach- 
ment by  those  who  bring  the  proofs  of  incorrectness  or  fraud.     lb.  197. 

An  Executor  cannot  sell  without  permission  of  the  Ordinary ;  if  he  does,  he 
is  chargeable  with  interest.    lb.  198. 

If  he  suffers  the  family  of  the  testator  to  take  possession  of  property,  they 
are  his  agents,  and  he  must  account  for  it.     lb.  199. 

He  has  no  right  to  exceed  the  income  of  the  estate,  or  to  contract  debts  for 
any  purpose  without  the  leave  of  the  Court.  lb.  At  least  he  is  bound  to  show 
that  any  advances  beyond  the  income  were  necessary  and  prudent.  lb.  The 
Court,  on  application,  will  allow  such  provision  out  of  the  estate,  as  may  be 
necessary.     lb. 

If  an  Executor  exhibit  his  account  embracing  several  years,  he  will  be  allowed 
commissions  on  that  year  only  when  his  account  is  rendered.  If  the  transactions 
of  each  year  are  not  kept  distinct,  no  commissions  ought  to  be  allowed.  lb.  200. 

The  question  of  annual  rests  considered.     lb.  200. 

Interest  is  due  on  interest,  where  the  will  directs  an  annual  payment  to  the 
legatee,     lb.  202. 

But  interest  is  not  to  be  calculated  with  annual  rests,  on  monies  in  an  Execu- 
tor's hands ;  though  some  cases  may  require  it.  lb.  As  if  the  Executor 
keeps  the  funds  against  the  direction  of  the  will,  he  must  pay  interest  with 
annual  rests.  lb.  203.  The  same  strictness  not  required  in  this  State  as  in  Eng- 
land, on  account  of  the  difficulty  of  investing  funds  here.     lb. 

Disobedience  to  the  directions  of  the  will,  or  calling  in  money  which  is  accu- 
mulating, or  using  it  for  his  own  purposes,  will  render  the  Executor  liable  to 
annual  rests.     lb.  204. 

All  profits  belong  to  cestui  que  trust.     lb. 

For  the  rule  for  calculating  interest  on  partial  payments,  see  lb.  204. 

Defendant  purchased  corn  of  a  widow  who  had  not  been  appointed  executrix  or 
administratrix  ;  of  which  he  was  not  apprised.  This  does  not  make  him  Execu- 
tor de  son  tort.     Johnson  v.  Gaither,  1  Harper's  Rep.  6. 
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Administrators  are  liable,  de.  bonis  propriis,  when  they  plead  a  plea  which  is 
found  against  them,  or  is  untrue  in  fact.     Smith  v.  Goggans,   lb.  52. 

An  Executor  who  did  not  qualify,  sold  a  slave  belonging  to  the  estate,  but  not 
in  his  capacity  of  executor.  Held,  that  he  must  be  considered  as  having  sold 
as  executor,  though  he  had  not  proved  the  will,  or  named  himself  executor  in 
the  bill  of  sale.  He  who  does  an  act  which  he  cannot  effectvially  do  unless  in  a 
particular  capacity  and  character,  will  be  presumed  to  have  so  done  it.  May- 
wood  Ads.  of  Legge,   lb.  116. 

An  Executor  authorized  by  the  will  to  sell  land,  must  convey  the  land  himself; 
he  cannot  convey  by  attorney.     Black  v.  Erwin,  lb.  411. 

An  infant  purchased  a  horse,  and  gave  a  promissory  note.  His  administrator 
may  set  up  the  plea  of  infancy  against  the  note.  He  sold  the  horse  as  part  of  the 
intestate's  estate  :  this  is  no  confirmation  of  the  infant's  purchase.  Counts  v. 
Bates,  lb.  464. 

Much  good  matter  as  to  Executors  and  Administrators  is  to  be  found  in  Ser- 
jeant Williams's  notes  to  Saunders's  Reports. 

For  Pirates  and  Robbers  at.  Sea.     27  Hen.  8,  ch,  4,   1535.     p.  465. 

See  statute  of  28  Hen.  8,  ch.  15,  1536;  and  Act  of  Assembly  27  Feb.  1788. 

Piracy  at  sea,  is  that  kind  of  depredation  and  robbery  which  would  be  a  felony 
on  land.     1  Hawk.  P.  C.  ch.  37,  sect.  10. 

The  attempt  of  the  English  fanatics  to  make  the  slave  trade  piracy  is  an  unjus- 
tifiable legislation  for  other  nations,  on  a  subject  which  belongs  to  the  jurispru- 
dence exclusively  of  each  foreign  nation  ;  the  hasty  coincidence  of  opinion  of 
Judge  Story,  notwithstanding.  That  the  slave  trade  has  been  and  is  subject  to 
great  abuses,  no  one  can  dispute;  not  more  than  the  factory  system  of  England : 
but  the  compulsory  jurisprudence  of  Great  Britain  on  the  subject,  is  an  assump- 
tion of  unauthorized  jurisdiction,  and  an  arrogant  domination  over  other  nations, 
which  ought  not  to  be  submitted  to.  We,  of  the  United  States,  have  abolished 
the  slave  trade  from  Africa,  by  the  laws  of  the  United  States  ;  but  I  hope  we 
shall  defend  that  measure  on  the  ground  of  our  own  rights,  and  refuse  to  call  it 
piracy  in  obedience  to  British  dictation. 

An  Act  concerning  Uses  and  Wilts.  27  Hen.  8,  ch.  10,  1535.  p.  466. 
25  Geo.  2,  ch.  6,  1752.  post  p.  580. 

A  bargain  and  sale  is  good  under  this  Act.  Lessee  of  Rugg  v.  Ellis,  1  Bay. 
107.     Wilson  et  al  v.  Cheshire,   1  M'Cord's  Ch.  Rep.  236. 

Statute  concerning  Marriage.     32  Hen.  8,  ch.  38,  1540.    p.  475.     See  1  Jas. 
1,  ch.  11,  p.  508. 

In  this  State,  marriage  is  a  civil  contract  of  mutual  partnership  and  personal 
cohabitation  during  life,  uader  the  provisions  of  the  laws  passed  on  this  subject. 
The  parties  are,  the  man,  the  woman,  and  the  State.  The  State  is  interested 
that  the  contract  shall  be  fulfilled  beneficially  for  the  progeny,  of  whom  the 
future  citizens  are  to  be  composed.  The  contract  in  South  Carolina  is  held  to 
be  indissoluble  from  whatever  cause  but  death ;  no  divorce  a  vinculo  matrimonii 
ever  having  been  granted  in  South  Carolina.  Vaigneur  et  al  v.  Kirk  :  (See  2 
Eq.  Rep.  644,  note.)  Many  theoretical  objections,  of  a  very  grave  character, 
may  be  made  against  this  State  doctrine,  but  as  yet  it  appears  to  work  well ;  and 
there  is  no  ground  from  past  experience  to  justify  any  change  in  the  received  law 
on  the  subject. 
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An  Executrix  having  a  right  to  the  possession  of  an  estate  for  life,  or  widow- 
hood, purchased  slaves  out  of  the  mesne  profits.  They  are  her  own.  Lyles  v. 
Sims,   lb.  42. 

See  Carohna  Law  Journal,  vol.  1,  p.  297,  as  to  Marriage  Settlements,  and  363, 
as  to  Liabilities  of  the  Husband  for  the  Wife's  debts. 

The  numerous  references  relating  to  Marriage,  may  be  classed  thus : 

I.     Acts  and  cases  relating  to  Marriage  generally.     1  Car.  Law  Jour.  p.  384. 

IL     Relating  to  Marital  rights,  liabilities  and  disabilities. 

in.     Relating  to  Marriage  Portions. 

TV.     Relating  to  Marriage  Settlements  generally. 

V.  Relating  to  the  registering  and  recording  of  Marriage  settlements.  1  Car. 
Law  Jour.  357. 

VL     Relating  to  the  separate  estate  of  the  wife. 

Vn.  Relating  to  settlements  decreed  in  consideration  of  property  accruing 
by  or  in  right  of  the  wife. 

Vin.  Relating  to  the  personal  property  of  the  wife,  reduced  or  not  reduced 
into  possession  by  the  husband. 

IX.  Relating  to  ill-usage,  alimony  and  separation. 

X.  Relating  to  Dower,    will    come  more  appropriately  under  the  Acts  of 

1795,  for  the  facilitating  the  conveyance  of  Real  Estate,  and  the  Act 
of  1824,  sect.  3,  to  alter  the  law  in  various  particulars  ;  but  for  the 
sake  of  bringing  matrimonial  cases  together,  they  are  inserted  here. 

XT.     Relating  to  Feme  Coverts. 

XII.     Relating  to  Feme  Sole  Traders. 

I.     Acts  and  Cases  relating  to  Marriage  generally. 

See  Stat.  1  Jac.  1,  ch.  11,  1604.  Act  for  establishing  religious  worship,  sec- 
tion 26,  34,  Nov.  30,  1706.  Act  relating  to  insolvent  debtors,  section  8,  April  7, 
1759.  Also,  section  47  of  the  Act  for  establishing  county  courts,  March  17, 
1785,  as  to  recording  marriage  settlements.  Also,  Act  abolishing  primogeniture, 
1791,  (3  Eq.  Rep.  135.)  Also,  Act  of  Dec.  21,  1792,  amending  the  same.  Also, 
Act  of  1795,  to  facilitate  the  conveyance  of  real  estate.  Also,  hotchpot  Act  of 
1824,  to  alter  the  law  in  various  particulars,  section  3.  Also,  Act  of  Dec.  20, 
1832. 

Cases. — Brown  V.  Spand,  2  Mill.  Const.  Rep.  12;  Cookville  v.  Calhoun,  1 
Nott  6c  M'Cord,  287  ;  Allen  v.  Hall,  2  Nott  &  M'Cord,  114 ;  Brown  v.  Pulhng- 
worth,  4  M'Cord,  429  ;  Wright  v.  Wright,  2  Eq.  Rep.  244  ;  Vergneur  et  al.  v. 
Kirk  et  al.  2  Eq.  Rep.  640  ;  Young  v.  Naylor,  1  Hill  Ch.  Rep.  383  ;  on  colored 
marriages.  Car.  Law  Jour.  92;  Law  of  marriage  generally,  ib.  384;  Foreign 
divorces,  Car.  Law  Jour.  377. 

IT.  Relating  to  Marital  Rights,  Liabilities,  and  Disabilities. 
Roach  v.  Williams,  2  Mill.  Const.  Rep.  202;  Cusack  et  ux.  v.  W^ite,  2 
Mill.  282  ;  Sturgineger  v.  Hannah,  2  Nott  &  M'Cord,  147  ;  Powel  v.  Brown,  1 
Bail.  100;  Freer  v.  Walker,  1  Bail.  184  ;  Commissioners  of  the  poor  v.  Gansett, 
2  Bail.  320  ;  Jones  v.  Cole,  2  Bail.  330;  Park  v.  Hopkins  et  ux.  2  Bail.  408, 
411  ;  Gore  et  al.  v.  Waters,  2  Bail.  477  ;  Guphill  v.  Isbell,  2  Bail.  349,  as  to 
limitation  Act  of  1712  ;  Vaun  v.  Frederick,  2  Bail.  303  ;  Proctor  v.  M'Call,  2 
Bail.  298;  Caldwell  v.  Stuart,  2  Bail.  574;  Car.  Law  Jour.  363;  Lindsay  v. 
Lindsay,  1  Eq.  Rep.  153;  Bethune  et  al.  v.  Beresford  et  al.  1  Eq.  Rep.  174; 
Gadsden  V.   Lord,  1  Eq.  Rep.  208;  Willingham  v.  Simons,  1  Eq.   Rep.  272; 
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Grimke  v.  Grimke,  1  Eq.  Rep.  366 ;  Haig  v.  Ilaig,  1  Eq.  Rep.  439  ;  Reynolds 
V.  Calder,  1  Eq.  Rep.  355  ;  Keith  v.  Pusy,  1  Eq.  Rep.  354  ;  Knox  et  al.  v.  Picket 
et  al.  4  Eq.  Rep.  92;  Powel  v.  Thompson  etux.  4  Eq.  Rep.  162  ;  Buckner  v. 
Smith  et  al.  4  Eq.  Rep.  372;  Moore  et  al.  v.  Henderson  et  al.  4  Eq.  Rep.  459; 
Tucker  v.  Executors  of  Stevens,  4  Eq.  Rep.  533;  Wilson  v.  Cheshire,  1  M'Cord, 
Ch.  Rep.  233  ;  Frazier  v.  Hall  et  al.  1  M'Cord's  Ch.  Rep.  275  ;  Davis  v.  Rhame, 
1  M'Cord's  Ch.  Rep.  191  ;  Thomas  et  ux.  v.  Shepherd,  2  M'Cord's  Ch.  Rep.  40  ; 
Phelon  V.  House  et  al,  2  M'Cord's  Ch.  Rep.  430  ;  M'Lemore  v.  Blocker,  Harper's 
Ch.  Rep.  272 ;  Terry  v.  Hopkins  et  al.  1  Hill's  Ch.  Rep.  4 ;  Clerk  et  ux.  v. 
Saxon,  1  Hill.  73.  Fripp  v.  Talbird,  1  Hill,  143  ;  Magwood  et  al.  v.  Patterson 
et  al.  1  Hill,  231  ;  Spann  et  ux.  v.  Jennings  et  al.  1  Hill,  325;  Spann  v.  Stewart 
et  al.  1  Hill,  332  ;  Capeheart  et  al.  v.  Huey,  1  Hill,  410;  Riddlehoover  et  al.  v, 
Kinnard,  1  Hill,  382  ;  Boozer  v.  Wallace  et  al.  1  Hill,  395  ;  Burgess  v.  Harpe,  1 
Hill,  404. 

HI. — Relating  to  Marriage  Portions. 
Hart  v.  Hart,  3  Eq.  Rep.  592 ;  M'Donald  v.  Crockett,  2  M'Cord's  Ch.  Rep.  131. 

IV. — Relating  to  Marriage  Settlements  generally. 
Boatwright  v.  Wingate,  2  Tread.  Const.  Rep.  521 ;  Bethune  v.  Beresford,  1 
Eq.  Rep,  174  ;  Harlston  v.  Lynch  et  al.  1  Eq.  Rep.  244  ;  Lloyd  et  al.  v.  Inglis,  1 
Eq.  Rep.  333  ;  Grimke  v.  Grimke,  1  Eq.  Rep.  366  ;  Cape  et  ux.  v.  Adams  et  al. 

1  Eq.  Rep.  567;  Postell  v.  Skirving,  1  Eq.  Rep.  158;  Wilson  v.  Wilson,  1  Eq. 
Rep.  219  ;  Smelie  v.  Smelie,  2  Eq.  Rep.  m\  Carnes  et  al.  v.  Smith,  2  Eq.  Rep. 
300  ;  Pearce  v.  Spierin,  2  Eq.  Rep.  400;  Tunnov.  Trezevant,  3  Eq.  Rep.  269  ; 
Abrams  v.  Whitmore,  4  Eq.  Rep.  255  ;  Barrett  v.  Barrett,  4  Eq.  Rep.  447 . 
Latimer  et  al.  v.  Elgin  et  ux.  4  Eq.  Rep.  26 ;  Taylor  v.  Heriot,  4  Eq.  Rep.  227  ; 
Threewits  v.  Threevvits,  4  Eq.  Rep.  560  ;  Lyles  v.  Lyles,  Harp.  Ch.Rep.  288; 
Smith  v.  Maxwell,  1  Hill,  103. 

V. — Relating  to  the  registering  and  recording  of  Mairiage  Settlements. 
See  the  Recording  Acts  of  1698,  1785,  1792,  1832.     See  Stockton  v.  Martin, 

2  Bay,  471 ;  Alston  v.  Hervey  et  ux.  2Treadw.  Con.  Rep.  601  ;  Cheney  v.  Lub- 
bock, 1  Nott  Sc  M'Cord,  444 ;  Tart  v.  Crawford,  1  M'Cord,  265,  as  to  notice 
Givens  v.  Branford,  2  M'Cord,  132;  Lennox  et  ux  v.  Gibbes,  1  Eq.  Rep.  305 
Ward,  Adm'r,  v.  Wilson  et  al.  1  Eq.  Rep.  401 ;  Garner  v.  Garner,  1  Eq.  Rep 
437;  Tatnell  et  ux  v.  Fenwick,  1  Eq.  Rep.  143;  Anonymous,  1  Eq.  Rep.  113 
Postell  V.  Executors  of  Skirving,  1  Eq.  Rep.  158;  Bethune  et  al  v.  same,  1  Eq 
Rep.  174;  Wilson  v.  Wilson,  1  Eq.  Rep.  219;  Exparte  Ann  Beresford,  1  Eq 
Rep.  263;  Cape  et  ux  v.  Adams  et  al,  1  Eq.  Rep.  567  ;  Horry  v.  Horry,  2  Eq 
Rep.  127  ;  Forrest  v.  Warrington,  2  Eq.  Rep.  254  ;  Taylor  v.  Heriot,  4  Eq.  Rep 
227;  Ballard  et  ux  v.  Taylor,  as  to  the  Amending  Act  of  1792,  4  Eq.  Rep.  550 
Hanion  v.  M'Call,  Harp.  Ch.  Re.  170  ;  M'Meekin  v.  Edmonds  et  al,  1  Hill's  Ch 
Rep.  295;  Riddlehoover  v.  Kennard,  1  Hill,  382;  Boozer  v.  Wallace,  1  Hill 
395  ;  Burgess  v.  Heape,  1  Hill,  401  ;  Price  v.  White  et  al.  Car.  Law  Jour.  297 
and  the  proposed  Act,  lb.  352. 

VI. — Relating  to  the  Wife's  separate  Estate. 
Ewing  et  al  v.  Smith  et  al,  3  Eq.  Rep.  417. 

VII. — Settlements  decreed  in  consideration  of  property  accruing  hy  or  in  right  of 

the  Wife. 
Anonymous,  1  Eq.  Rep.   113;    Tattnell  v.  Fenwick,  1  Eq.  Rep.  143;    Postell 
V.  Skirving,  1  Eq.  Rep.  158;    Greenland  v.  Brown,  1  Eq.  Rep.  198;    Wilson  v. 
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Wilson,  1  Eq.  Rep.  219;  Exparte  Beresford,  1  Eq.  Rep.  268,  Cape  et  ux  v. 
Adams  et  al,  1  Eq.  Rep.  568;  Rivers  v.  Rivers,  3  Eq.  Rep.  190  ;  Taylor  et  ux  v. 
Mayrant  et  al,  4  Eq.  Rep.  505 ;  Durr  v.  Bowyer,  2  M'  Cord's  Ch.  Rep.  3Qg. 

VIII. — Relating  to  the  personal  property  of  the  Wife,  reduced  or  not  reduced  into 
possession  by  the  Husband. 
Peyer  v.  .Jarvey,  2  Eq.  Rep.  226  ;  Harleston  v.  Lynch,  1  Eq.  Rep.  244  ;  Byrne 
V.  Stewart,  3  Eq.  Rep.  135  ;  Elms  v.  Hughes,  3  Eq.  Rep.  160 ;  Bunch  v.  Hurst, 

3  Eq.  Rep.  289,  as  to  Act  of  1791  ;  Sturgineger  v.  Hannah,  2  Nott  &  M'Cord, 
147  ;  Hood  v.  Archer,  2  Nott  &  M'Cord,  149  ;  Sausey  v.  Gardner,  1  Hill's 
Com.  Law  Rep.  for  1833,  191. 

IX. — Relating  to  III  Usage  and  Alimony. 
Jelineau  v.  Jelineau,  2  Eq.  Rep.  45;  Anonymous,  2  Eq.  Rep.  199;  Anony- 
mous, 1  Eq.  Rep.  113  ;  Greenland  v.  Brown,  1  Eq.  Rep.  196;  Prather  v.  Pra- 
ther,  4  Eq.Rep.  33;  Devall  v.  Devall,  4  Eq.  Rep.  79;  Anonymous,  4  Eq.  Rep. 
94;  Taylor  V.  Taylor,  4  Eq.  Rep.  167;  Williams  v.  Williams,  4  Eq.  Rep.  183; 
Barrett  v.  Barrett,  4  Eq.  Rep.  489  ;  Threewits  v.  Threewits,  4  Eq.  Rep.  560  ; 
Gary  et  ux.  v.  Executors  of  James,  4  Eq.  Rep.  185;  Boyd  v.  Boyd,  Harp.  Ch. 
Rep.  144  ;  Anonymous,  1  Hill's  Com.  Law  Rep.  251 ;  see  some  instructive  cases 
relating  to  ill  usage,  alinwny,  &c.  decided  by  Sir  Wm.  Scott,  in  Haggard's  Con- 
sistory Reports. 

X. — Relating  to  Doicer. 
See  Act  of  1698,   to  prevent   deceits,    section  3;  Statutes  of    13  Ed.  1,    ch. 
34,  40,  1285  ;  27  Hen.  8,  ch.  10,  section  6,  7,  8,  9,  1535 ;  Act   of  1731    for  remis- 
sion of  quit  rents,  section  29  ;  Act  concerning  wills  and  testaments,  1734,  section 

4  ;  Act  foi"  the  more  frequent  holding  Courts,  &c.  1767,  section  7  ;  Act  for  reviving 
and  amending,  &c.  1778,  section  10;  County  Court  Act  of  1785,  section  46; 
Act  concerning  admeasurement  of  Dower,  1786;  Hotchpot  Act  of  1824,  p.  24  of 
pamphlet  laws. 

Cases. — Mongin  et  ux.  v.  Baker  et  al.  1  Bay,  71 ;  Bogie  v.  Rutledge,  1  Bay,  310 ; 
Lesesne  v.  Russel  et  al.  iBay,  452;  Scott  v,  Scott,  1  Bay,  495;  Wells  v.  Mar- 
tin, 2  Bay,  20;  Hawkins  v.  Hall  et  al.  2  Bay,  449;  Righton  v.  Righton,  1  Mill. 
130;  Smith  V.  Paysinger,  2  Mil!.  50  ;  Administrators  of  Russell  v.  Gee,  2  Mill. 
254;  Ramsay  V.  Dozier,  1  Tread.  112;  Picket  et  ux.  v.  Peay,  2  Tread.  746; 
Haywardv.  Cuthbert,  2  Tread.  626;  Mitchell  v.  Pogas,  1  Nott  &  M'Cord,  86; 
Picket  V.  Peay,  1  Nott  &  M'Cord,  76;  Gough  v.  Walker,  1  Nott  &  M'Cord, 
469  ;  Heyward  v.  Heyward,  1  M'Cord,  386 ;  Heyward  v.  Cuthbert,  2  M'Cord, 
386  ;  Crafts  V.  Crafts,  2  M'Cord,  54;  Brown  v.  Duncan,  4  M'Cord,  346;  Vance 
V.  Bicknall,  1  Bail.  140;  Wright  v.  Jennings,  1  Bail.  277  ;  Bell  v.  Nealy,  1  Bail. 
312;  Scanianv.  Tunner,  1  Bail,  421  ;  Forrest  v.  Trammell,  1  Bail.  77;  Means 
v.  Vance,  1  Bail.  39 ;  M'Cully  v.  Smith,  2  Bail.  103  ;  Plantt  v.  Payne,  2  Bail. 
310;  M'Creary  v.  Cloud,  2  Bail.  348 ;  Stopplebem  v.  Shulte,  1  Hill's  Com. 
Law  Rep.  200  ;  Miller  v.  Cape,  1  Eq.  Rep.  110  ;  Chfford  v.  Clifford,  1  Eq.  Rep. 
115;  Administrators  of  Wilson  V.  Wilson  et  al.  1  Eq.Rep.  401;  Loocock  v. 
Clarkson  etal.  1  Eq.  Rep.  471  ;  Stewart  v.  Carson,  1  Eq.  Rep.  500  ;  Gist  et  al. 
V.  Cattel,  2  Eq.  Rep.  54;  executors  of  Richardson  v.  Wyatt,  2  Eq.  Rep.  471; 
Boyle  v.  Rowand,  3  Eq.  Rep.  555  ;  Douglas  et  al.  v.  Clarke  et  al.  4  Eq.  Rep.  443  : 
Quarles  et  al.  v.  Garrett  et  al.  4  Eq.  Rep.  145  ;  Snelgrove  et  al  v.  Snelgrove  et  al. 
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4  Eq.  Rep.  274  ;  Milledge  v.  Lamar,  4  Eq.  Rep.  637;  Frazer  v.  Center,  1 
M'Cord's  Ch.  Rep.  279  ;  Westbrook  v.  Harbeson,  2  M'Cord's  Ch.  Rep.  117; 
Mayo  V.  Feaster,  2  M'Cord's  Ch.  Rep.  141  ;  Hall  v.  Hall,  2  M'Cord's  Ch.  Rep. 
274  ;  Stock  v.  Parker,  2  M'Cord's  Ch.  Rep.  382. 

XI. — Concerning  Feme  Coverts. 

See  Lnnitation  Act  of  1712,  section  16,  p.  537,  and  2  Bail.  Rep.  349  ;  Act  of 
Assembly  1731,  section  29,  Jury  Act,  and  Gough  v.  Walker,  1  Nott  &  M'Cord, 
469  ;  Act  of  1734,  for  making  more  effectual  wills  and  testaments,  section  6  and 
notes  thereto  ;  Act  concerning  the  granting  of  probates,  &c.  1789,  section  2  ; 
Act  for  reviving  and  amending  several  Acts,  &c.  1778,  section  10  ;  Limitation 
forsueing  for  seamen's  wages,  section  18  of  4  Ann,  ch.  16,  1705;  Limitation  as 
to  bringing  Ejectment,  see  Act  of  Assembly  concerning  Ejectment,  1744,  sec- 
tion 1  ;  See  County  Court  Act  of  1785,  section  46,  as  to  relinquishment  of 
Dower.  Stat.  25,  Ed.  3,  Stat.  2,  and  Boyce  v.  Owens,  1  Hill's  Com.  Law  Rep.  8. 

Cases. — Davis  v.  Hall,  1  Nott  &  M'Cord,  294,  as  to  alien  succession,  also,  6 
Ann,  ch.  18,  section  1,  1707,  as  to  claims  of  husbands  in  right  of  their  wives 
living;  Act  of  limitations,  1712,  section  16;  see  Rose  v.  Dantell,  1  Nott  & 
M'Cord,  33;  Hood  v.  Archer,  1  M'Cord,  225,  477;  the  State  v.  Collins,  1 
M'Cord,  356  ;  Brown  v.  Killingsworth,  4  M'Cord,  429  ;  Powell  v.  Brown,  1  Bail. 
100  ;  Freer  v.  Walker,  1  Bail.  184  ;  M'Cullough  v.  Boyce,  1  Bail.  521  ;  Jack- 
son v.  Heath,  1  Bail.  355  ;  Terry  v.  Belcher,  1  Bail.  568  ;  Clark  et  ux.  v.  Sax- 
on, 1  Hill's  Ch.  Rep.  73;  Hillegas  et  ux.  v.  Hartley,  1  Hill's  Ch.  Rep.  110; 
Forrest  v.  Warrington,  2  Eq.  Rep.  254,  262  ;  as  to  choses  in  action  ;  Knox  v. 
Pickett,  4  Eq.  Rep.  92;  Taylor  v.  Herriot,  4  Eq.  Rep.  227;  Threewits  v. 
Threewits,  4  Eq.  Rep.  560;  Buckner  v.  Smith  et  al.  4  Eq.  Rep.  371 ;  Wilson 
V.  Cheshire,  1  M'Cord's  Ch.  Rep.  233  ;  Frazier  v.  Hall  et  al.  lb.  275;  Thomas 
et  ux.  V.  Shepherd,  2  M'Cord's  Ch.  Rep.  40;  Hall  v.  Hall,  lb.  274;  Durr  v. 
Bowyer,  lb.  368  ;  acknowledgements  oi  feme  coverts  to  be  recorded,  Gough  v. 
Walker,  1  Nott  &  M'Cord,  469  ;  as  to  settlements  and  alimony,  see  ante. 

XH. — As  to  Feme  Sole  Traders. 

See  Stat.  1,  Jas.  1,  ch.  11 ;  see  Act  of  1823,  and  Hotchpot  Act  of  17th  De- 
eember,  1824,  p.  23  of  the  pamphlet  laws ;  see  also,  Act  of  1712,  p.  588  of  this 
volume. 

Cases. — Wallace  v.  Rippon  et  ux.  2  Bay,  112;  Cusack  et  ux.  v.  White,  2 
Mill.  282  ;  M'Dowall  et  ux.  v.  Wood  et  ux.  2  Nott  &  M'Cord,  242  ;  City 
Council  V.  Van  Roven  et  ux.  2  M'Cord,  465  ;  Bean  v.  Morgan,  4  M'Cord,  148  ; 
Starr  et  al.  v.  Taylor  et  al.  4  M'Cord,  413 ;  Brown  v,  Killingsworth,  4  M'Cord, 
429  ;  Dodd  v.  Lewis,  2  Bail.  88;  Wright  v.  Wright,  2  Eq.  Rep.  244;  In  con- 
nection with  absence  from  the  State,  Boyce  v.  Owens,  1  Hill's  Com.  Law 
Rep.  for  1833,  p.  8  ;  M'Daniel  v.  Cornwell,  lb.  428;  Miller  v.  Tollison,  2  Harp, 
Eq.  Cases,  145. 

A  bill  against  them  that  counterfeit  letters,  or  privy  tokens,    to  receive  money  or 
goods  in  other  men' s  names.     33  Hen.  8,  ch.  1,  1541.     p.  476, 
See  4  Black.  Com.  157,  and  Book  2,  p.  455,  &;c. 

An  Act  for  the  punishment  of  such  as  shall  procure  or  commit  Perjury.  5  El. 
ch.  9,  1562,  p.  486. 

See  Act  of  23  Hen.  8,  ch.  3,  1531  ;  43  El.  ch.  5,  1601 ;  29  Ch.  2,  ch.  3,  1672; 
1  Ann,  Stat.  2,  ch.  9, 1701;  Act  concerning  juries,  20th  August,  1731,  section 
VOL.  II.— 93. 
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28  ;  Act  5th  March,  1736-7  ;  Insolvent  Debtors  Act,  section  15,  7th  April,  1759  ; 
Act  for  the  reduction  of  interest,  section  2,  January  2,  1777;  County  Court  Act, 
17th  March,  1785,  section  39;  Tobacco  Act,  March  13,  1789,  section  13;  Act 
9  Ann,  ch.  14,  1710,  section  5  ;  Act  of  19th  December,  1833,  on  perjury. 

Cases.— The  State  v.  Hayward,  1  Nott  &  M'Cord,  549  ;  the  State  v.  Hatta- 
way,  2  Nott  &  M'Cord,  118;  the  State  v.  Holding,  1  M'Cord,  379;  the  State 
V.  M'Croskey,  3  M'Cord,  308;  the  State  v.  Stephenson,  4  M'Cord,  165  ;  the 
State  V.  Cochran,  1  Bail.  50  ;  as  to  the  12th  section  of  this  Act,  touching  the 
compensation  to  witnesses,  see  Collins  v.  Godefroy,  Barn,  and  Adolp.  950  ;  the 
State  V.  Smith  &  Cameron,  2  Bay,  62. 

Against  forgers  of  false  Deeds  and  Writings.     5  El.  ch.  14, 1562.    p.  489. 

See  Act  of  5th  March,  1736-7,  for  putting  in  force  divers  Acts  of  Parliament 
against  forgery  ;  also,  section  5  of  the  Hawkers  and  Pedlars  Act,  14th  March, 
1737-8;  also,  section  10  of  the  Act  of  29th  May,  1744,  for  the  better  governing 
of  white  servants  ;  also,  the  Act  against  counterfeiting  certificates,  9th  April, 
1776  ;  also,  section  31  of  the  Act  concerning  Tobacco,  March  13,  1789  ;  also. 
Act  against  forgery,  19th  December,  1801. 

See  the  cases — the  State  v.  Washington,  1  Bay,  147;  the  State  v.  Jones,  1 
Bay,  205 ;  the  State  v.  Fuller,  1  Bay,  243 ;  the  State  v.  Gutteridge,  1  Bay,  282; 
the  State  v.  Hopkins,  1  Bay,  365  ;  the  State  v.  Holly,  2  Bay,  262  ;  the  State  v. 
AVaters,  2  Tread.  Const.  Rep.  669;  the  State  v.  Foster,  3  M'Cord,  442;  the 
State  V.  Tutt,  2  Bail.  44;  the  State  v.  Fields,  2  Bail.  554  ;  the  State  v.  Hooper, 
2  Bail.  37;  the  State  v.  Anderson,  2  Bail.  574. 

An  Act  against  fraudulent  Deeds,  Conveyances,  Alienations,  &{c.  13  Eliz. 
ch.  5,  1570.    p.  496. 

On  frauds,  fraudulent  deeds  and  conveyances,  see  the  Statutes,  3  Hen.  7,  ch. 
4,  1486  ;  the  Stat.  27  El.  ch.  4,  1585  ;  29  Ch.  2  ch.  3,  1677  ;  3  Wm.  and  Mary, 
ch.  14,  1691,  and  the  following  cases  and  references. 

Holman  v.  Greenwood,  1  Bay,  173,  not  authority;  see  Hudnall  v.  Teasdall, 
4  M'Cord,  294  ;  Hough  v.  Evans,  as  to  caveat  emptor,  4  M'Cord,  160  ;  Munro  v. 
Gardner,  1  Mills,  328,  and  Kinloch  v.  Palmer,  ib.  224,  that  fraud  must  not  be 
inferred  but  proved ;  Assignees  of  Tutt  v.  Colvert,  2  do.  27,  as  to  fraudulent 
conveyances;  Kennedy  v.  Ross,  2  do.  125,  same  point;  2  do.  222,  fraud;  Hob- 
son  V.  Humphreys,  2  do.  371,  fraud;  Ross  v.  Daniel,  1  Nott  &  M'Cord,  38,  deed 
of  afetne  covert  void  ;  Kidd  v.  Mitchell,  ib.  339,  deed  void  as  to  creditors,  good  as 
to  the  parties  ;  Gordon  v.  Goodwin,  2  Nott  &  M'Cord,  70,  concealment ;  Kerkely 
V.  Blakeney,  2  Nott  &  M'Cord,  544;  Swansey  v.  Hunt,  ib.  211;  Hadnall  v. 
Teasdall,  1  M'Cord,  227  ;  Smith  v.  Littlejohn,  2  M'Cord,  362  ;  Foster  v.  Brown, 
1  Bail.  221,  fraud;  Madden  v.  Day,  ib.  337,  concealment;  Reeves  v.  Harris,  ib. 
663,  fraud  ;  Terry  v.  Belcher,  ib.  568,  fraud  ;  Howard  v.  Williams,  ib.  575, 
trifling  indebtedness  will  not  avoid  a  deed;  Chappell  v.  Brown,  ib.  528,  Execu- 
tor cannot  avoid  a  deed  of  his  testator  as  fraudulent  against  creditors ;  Tomp- 
kins v.  Tompkins,  ib.  92,  fraud  ;  Smith  v.  Henry,  2  Bail.  118,  fraud  and  fraudu- 
lent conveyance  ;  M'Elwee  v.  Sutton,  ib.  128,  as  to  the  indebtedness  that  will 
vitiate  a  voluntary  deed,  whereon  see  Howard  v.  Mc Williams,  1  Bail.  575  ; 
Cordery  v.  Zealy,  2  Bail.  205,  voluntary  conveyance  ;  Proctor  v.  M'Call,  2 
Bail.  298,  fraud;  Rogers  v.  Madden,  ib.  321,  fraudulent  conveyance;  Lowry  v. 
Pirson,  ib.  324,   fraudulent  conveyance ;  Jones  v.  Cole,  ib.  330,  conveyance  by 
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feme  sole,  before  marriage ;  State  v.  Fife,  ib.  337,  fraudulent  confession  of  judge- 
ment ;  Edwards  v.  Ford,  ib.  461,  who   may  avoid  a  fraudulent   deed  ;  Frazer  v. 
Harvey,  ib.  269,  fraud  by  misrepresentation  ;  Thompson  v.  Linoir,  ib.  131,  fraud 
by  an  insolvent;  Huggins  v.  Brewer,  ib.  25,  jurisdiction  of  the  Court  of  Com- 
mon Pleas,  as   to  State  grants  ;  Cordery   v.   Zealy,   ib.  205,  registry  not  notice 
whereof  possession    is    retained ;     Headman     v.    O'Neale,    ib.    190,   eftect    of 
fraud  by  an  insolvent  on  his  surety ;  Odell  v.  Cook,  ib.  59,  and  Miller  v.  Read, 
ib.  345,  usurious  fraud ;  McMeekins  v.  Edwards  et  ux.  1  Hill's  Ch.  Rep.  203,  fraud 
of  a  third  person  may  vitiate  the  conveyance;  Brown  et  al  v.  McDonald,  ib.  303, 
indebtedness;  Brock  v.  Bowman,  ib.  338,  parties;  Eigilberger  et  alv.  Kibler,  ib. 
119,  fraud  and  fraudulent  conveyance;  Fripp  v.   Talbird,  143,  marriage  settle- 
ment;   Loveland    et   al.    v.    Mansell    et    al.    ib.    131,    fraud;    Brown    et   al   v. 
McDonald,  ib.  305,    fraudulent  conveyance ;    Smith  v.   Henry,  1  Hill's   cases 
at   law,    1833,    p.    16,    fraud;  Anderson  v.    Belcher,  ib.    246,    fraudulent   con- 
veyance ;    Posey   v.    Underwood,    ib.    282,    fraudulent  judgement ;    Gregg   v. 
Bigham,   ib.   299,    fraudulent  judgement;    Thomas  et   al  v.    Jeter   &   Abney, 
ib.  380,    fraudulent   conveyance  ;  cites  Lowry  v.   Pirson,   2   Bail.    234  ;  Poole 
V.    Mitchell,    ib.   404,    permitting    property    lo   remain    in    debtor's   possession 
after  sale;  sureties  of  Bottifeur  v.  Weyman   et  al,  1    M'Cord's  Ch.  Rep.  156, 
fraud ;  M'Cants  v.  Bee,  ib.  390,  circumstances  hardly  amounting  to  fraud  ;  Miller 
v.  Tollison,  2  Harp.  Eq.  cases,  145,  fraud  in /cme  sole  trader;  Haman  v.  M'Call, 
ib.  170,  voluntary   conveyance  ;  Adams  v.  Holcombe,  ib.  202,  voluntary  convey- 
ance ;  Fary's  v.  Fary's,  fraud  in  sheriff's  sale,  ib.  261;  Isley  v.  Niswanger,  ib. 
295,  indebtedness  ;  DeBardeleben  v.  Beekman  et  al.  1  Eq.  Rep.  346,  possession 
and  recording   should  accompany  sale ;  Watlington  v.   Howley  et   al.  ib.  167, 
fraudulent  judgement ;  Fitzpatrick  et  al.  v.  O'Brian  Smith,  ib.  345,    evidence 
where  fraud  is  charged;  Denton  v.  M'Kenzie,  ib.  300,  fraud  may  be  presumed  in 
Equity  though  not  at  law  ;  Somers  v.  Smith,  2  Eq.  Rep.  214  ;  Tunno  v.  Treze- 
vant,  ib.  270,  indebtedness  not  to  be  regarded  too  strictly  ;  Anonymous,  ib.  304, 
fraud  decided  on  circumstances  ;  Jacks  v.  Tunno,  3  Eq.  Rep.  1,  voluntary  gift; 
Chonler  v.  Smith,  ib.    12,   fraud   not  to  be  imputed  slightly  or  after  long  time; 
Croft  v.  Townsend's  Administrators,   ib.  223,    fraudulent  conveyance  ;  Statute 
of  limitations  when  it    runs  against  fraud,   ib.;  Executors  of  Blake  v.  Law,  ib. 
266,  fraudulent  possession  ;  Lowe  v.  Executors  of  Blake,  3  Eq.  Rep.  270,  fraud 
vitiates  a  judgement  obtained  at  law ;  Bunch  v.  Hurst,  ib.  273,  as  to  imbecility  of 
intellect  and  inadequacy  of  price;  Crawford  v.  Crawford,  4  Eq.  Rep.  176,  a  frau- 
dulent judgement ;  Barton  et  al.  v.  Ruston  et  al.  ib.  373,  fraud   not  to  be  lightly 
presumed  ;  Rowland  et  al.  v.  Sullivan  et  al.  ib.  518,  allegation  of  undue  influence 
and  imbecility  ;  Butler  v.  Haskell,  ib.  687,  gross  inadequacy  of  price  amounts  to 
presumption  of  fraud,  if  coupled  with   weakness  of  intellect,  ib.  687,  690 ;  see 
Roberts's  book  on  fraudulent  conveyances. 

An  Act  against  Conjuration,  Witchcraft,  and  dealing  with  evil  and  wicked 
spirits.     1  Jas.  1,  ch.  12,  1603.     p.  508. 

The  former  Acts  of  Parhament  relating  to  this  subject,  are  33  Hen.  8,  ch.  8  ; 
1  Edw.  6,  ch.  12;  5  El.  ch.  16.  They  are  repealed  by  9  Geo.  2,  ch.  5,  1736. 
The  following  references  bear  upon  this  curious  subject.  Corp.  Jur.  Civil.  Cod. 
9,  Tit.  18  ;  3  Co.  Inst.  45,  128 ;  Cro.  ch.  141,  182  ;  Hale's  PI.  Cr.  6,  8.  At  com. 
mon  law,  witchcraft  was  punished  as  heresy  by  the  writ  de  hteret.  comhurendo ; 
and  by  their  commission  Justices  of  Peace  might  enquire  de  Veneficio. 
Icantationibus,  Fortilegius,  Arte  Magica. 
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By  9  Geo.  2,  ch.  5,  the  Stat.  1  Jac.  1,  ch.  12,  1603,  is  repealed,  except  so  much 
as  repeals  the  Stat.  5  Eliz.  ch.  16,  and  it  inflicts  the  punishment  of  the  pillory 
upon  persons  who  pretend  to  witchcraft,  fortune-telling,  &c.  But  the  Act  of  9 
Geo.  2,  ch.  5,  not  being  made  in  force  in  the  Colonies  and  Plantations,  leaves  the 
law  on  the  subject  now,  as  it  was  when  1  Jac.  1,  ch.  12  was  adopted  by  our  Act  of 
Assembly  of  December  12,  1712.  A  Court  of  Law  may  declare  void  an  Act 
of  Assembly  as  being  unconstitutional,  because  the  Constitution  is  the  para- 
mount law  of  the  land,  and  the  Judges  are  sworn  to  the  observance  of  it,  but 
who  can  tell  the  circumstances,  or  prescribe  the  limitation  of  time,  when  a  law 
shall  become  obsolete,  which  the  Legislature  has  not  thought  fit  to  repeal  ? 
There  are  already  too  many  temptations  presented  to  our  Courts  to  usurp  legisla- 
tive authority,  and  enact  judge-made  law,  which  by  the  convenient  courtesy  of 
the  Courts  and  the  Bar,  is  comprehended  under  the  title  of  common  law  ; 
Blacks.  Comm.  book  1,  p.  71-73.  Some  periodical  arrangement  for  correcting 
this  almost  unavoidable  tendency,  is  needed  in  the  present  day.  The  decision  of 
the  Court  of  King's  Bench  in  England  on  Abraham  Thornton's  case,  1814,  is 
conclusive  authority  against  the  power  of  a  Court  to  declare  a  Law  obsolete, 
which  the  Legislature  suffers  to  remain. 

In  the  33  Hen.  8,  ch.  8,  A.  D.  1541,  an  Act  was  passed,  making  it  felony  to 
practice  or  cause  to  be  practiced  conjuration,  witchcraft,  enchantment,  or  anj' 
sorcery,  to  get  money,  or  to  consume  any  person  in  his  body,  members  or  goods, 
or  to  provoke  any  person  to  unlawful  love,  or  for  the  despight  of  Christ  or  lucre 
of  money  to  pull  down  any  cross,  or  to  declare  where  goods  stolen,  be. 

This  Statute  of  Hen.  8,  was  among  others  creating  new  felonies,  repealed  in- 
directly by  1  Ed.  6,  ch.  12,  A.  D.  1547,  and  by  1  Mary,  Stat.  1,  ch.  1.  A  Statute 
against  witchcraft  was  afterwards  enacted  by  5  El.  ch.  16,  A.  D..1563,  which  was 
partially  repealed,  together  with  1  Jas.  1,  ch.  12,  by  9  Geo.  2,  ch.  5,  1736. 

It  may  create  some  surprise,  that  our  ancestors  in  1712,  gave  countenance  to 
the  reality  of  witchcraft  and  the  dealing  with  evil  spirits :  but  the  question  has 
difficulties  attending  it,  which  press  upon  the  minds  of  many  persons  even  in 
our  day. 

There  are  two  modes  of  estimating  the  collection  of  ancient  tracts  called  the 
Old  Testament.  One,  that  they  are  throughout  the  dictate  of  divine  inspiration, 
and  as  such  to  be  considered  and  implicitly  obeyed.  Another,  that  they  are  the 
compositions  of  historical  writers  at  or  about  the  time  of  the  events,  written  in 
the  style  and  manner,  and  tinctured  with  the  common  opinions  and  prejudices  of 
the  age  and  country  when  and  where  the  authors  lived.  This  last  opinion  is 
deduced  from  and  founded  on  the  universal  belief  of  the  Jewish  and  Christian 
church  till  the  4th  century  of  the  Christian  era,  that  the  treatises  in  question 
were  compiled,  composed,  or  collected,  and  published  by  the  prophet  Ezra  or 
Esdras,  some  time  subsequent  to  the  return  of  the  Israelites  from  the  Babylonish 
captivity.  To  the  Jews  and  early  Christians  these  were  inspired  books,  because 
Ezra  or  Esdras  was  an  inspired  writer.  Others  argue,  that  if  Ezra  made  this 
compilation,  the  respective  authors  of  the  books  ought  reasonably  to  be  consid- 
ered as  having  written  under  the  usual  influence  of  opinions,  well  or  ill  founded, 
prevalent  among  the  people  they  addressed,  common  in  their  day,  and  therefore 
naturally  entertained  by  themselves. 

The  first  opinion,  is  adopted  by  all  the  advocates  of  plenary  inspiration. 

The  second  opinion,  by  all  those  who  are  disinclined  to  admit  miraculous  in- 
terposition, and  supernatural  dictation,  without  absolute  necessity — by  men  who 
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say,  "  these  are  historical  writings  contemporary  or  traditional ;  and  to  be  judged 
of  according  to  the  usual  rules  of  judging  historical  narrations." 

Upon  these  two  conflicting  theories  of  explanation,  I  shall  leave  the  reader  to 
decide  for  himself,  my  own  opinion  being  of  little  consequence  :  the  decided  cases 
show  that  the  law  has  adopted  the  first  opinion. 

Comyns,  in  his  Digest,  p.  367  of  the  original  edition,  has  given  the  authorities 
for  the  slanderous  and  actionable  character  of  the  following  expressions. 

He  is  a  witch,  and  did  bewitch  my  child  :  though  he  do  not  shew  any  damage 
consequent  thereon. 

He  is  a  witch  and  bewitched  me. 

He  is  a  witch  and  bewitched  my  wife's  milk. 

Or  iny  mother's  drink. 

Or  my  cattle,  mare,  &c. 

He  is  a  strong  witch  and  bewitched  me  and  my  aunt,  and  therefore  I  will  not 
marry  him. 

She  is  a  witch  and  was  convicted  at  the  assizes. 

The  Devil  appears  to  thee  and  thou  conferrest  with  him,  and  whatever  thou 
askest,  he  gives  thee. 

She  sacrificed  her  child  to  the  Devil  with  intent  to  bewitch  A. 

Thou  art  a  witch  and  shall  suffer  for  it. 

Thou  art  a  witch  and  deservest  to  be  hanged. 

She  is  a  witch,  and  if  she  cross  me,  I  will  hang  her  for  it. 

The  ancient  mode  of  ascertaining  in  England  whether  a  woman  was  a  witch, 
among  the  populace,  was  to  tie  her  neck  and  heels  and  throw  her  into  a  pond; 
if  she  swam,  the  proof  was  undeniable  :  if  she  sank,  she  was  acquitted,  but  then 
she  was  probably  drowned. 

Quere,  in  the  days  of  Godbold,  Rolle,  Croke,  &c.  suppose  a  young  woman 
was  addressed  thus  in  respect  of  one  of  her  admirers — thou  hast  bewitched 
that  young  man,  he  can  do  nothing  but  thy  bidding — would  it  have  been  actiona- 
ble, seriously  spoken  ? 

Attempts  have  been  made  to  quibble  away  the  scripture  reality  of  witchcraft, 
as  if  the  crime  denounced  was  not  a  reality,  but  a  pretence  and  an  imposture  only. 
Perhaps  the  persons  who  so  argue,  have  not  carefully  perused  and  considered 
the  following  texts  in  this  connection  : 

1  Sam.  xxxviii,  7.    As  to  the  Witch  of  Endor.     1  Chron.  x,  13. 
22Exod.  18.  Thou  shalt  not  suffer  a  witch  to  live. 

18  Deut.  10.  There  shall  not  be  a  witch  among  you. 

2  Chron.  xxxiii,  6.     Manasseh  used  witchcraft  and  enchantments. 
5  Galat.  20.     The  works  of  the  flesh  are  idolatry,  witchcraft,  &c. 

The  numerous  passages  relating  to  evil  spirits,  and  unclean  spirits,  both  in 
the  old  and  new  Testament, 

20  Levit.  27.  A  man  or  woman  with  a  familiar  spirit  to  be  condemned  to  death. 

29  Isaiah  4.  Thy  voice  is  as  of  one  who  hath  a  familiar  spirit. 

To  the  same  purpose,  19  Lev.  31  ;  20  Lev.  6;  18  Deut.  11;  1  Sam,  xxviii, 
3,  9  ;  2  Kings,  xxi,  6  ;  2  Kings,  xxiii,  24  ;  8  Isaiah,  19 ;  19  Isaiah,  3, 

In  all  these  passages  the  crime  of  dealing  with  evil  and  familiar  spirits,  and  the 
real  existence  of  such  beings,  is  plainly,  unequivocally,  positively  asserted  ;  like 
any  other  real  fact. 

In  no  part  of  scripture  are  witches  or  dealers  with  evil  and  familiar  spirits, 
considered  as  mere  jugglers  and  impostors.  They  are  not  spoken  of  or  pro^ 
nounced  as  criminal  because  they  were  cheats  and  pretenders,  but  because  they 
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really  had  an  alliance  and  intercourse  with  evil  spirits.  The  shifts  oi  modern 
expounders  to  get  rid  of  the  plain  meaning  of  the  text,  imply  a  charge  of  careless 
omission  or  deceptive  ambiguity  in  the  scripture  writers. 

It  is  difficult  for  an  advocate  of  the  plenary  inspiration  of  the  scriptures,  to 
deny,  in  the  character  of  a  real  and  consistent  Christian,  the  reality  of  the  offence 
of  witchcraft.  I  would  not  press  into  the  service  of  this  argument,  Wierius  or 
Delrio,  or  Mr.  G.  Sinclair's  'Satan's  Invisible  World  discovered,'  or  the  ignorant 
piety  of  Mr.  Baxter  in  his  small  treatise  on  Witchcraft  —  nor  the  condemnation 
and  burning  of  William  Cole  and  Allinson  Dick  at  Kirkaldy  in  1636,  for  witch- 
craft, (Statistics  of  Scotland,  vol.  18,)  —  nor  the  very  curious  and  authentic 
account  of  the  confession  of  Amy  Simpson  and  several  other  witches,  who  were 
upon  their  own  confession  burnt  alive  in  Scotland  about  the  year  1586,  as  related 
in  the  memoirs  of  Sir  James  Melville,  fol.  p.  194,  London,  A.  D.  1683  —  nor 
the  precious  specimen  of  credulous  fanaticism  of  Cotton  Mather,  in  his  Life  of 
Sir  W.  Phips,  1  Magnolia,  185-192  —  nor  the  more  detailed  account  of  the  New 
England  witchcraft-murders  in  1691  and  1692,  as  given  by  Neale  in  his  History 
of  the  Puritans,  vol.  1,  p.  124  —  nor  shall  I  rely  on  the  very  ingenious  treatise  on 
witchcraft  by  Mr.  Glanville,  a  book  not  easy  to  be  replied  to, — but  I  may  fairly 
cite  as  authorities  for  the  existence  of  witchcraft,  the  examination  and  execution 
of  thirteen  witches,  deliberately  condemned  on  evidence  in  open  court  by  Sir 
Matthew  Hale  —  I  may  cite  the  acknowledgements  of  Sir  W.  Blackstone,  of  Mr. 
Addison,  of  Dr.  Johnson —  and  though  last  not  least,  the  very  learned  charge  of 
our  Chief  Justice  Trott  of  South  Carolina,  still  extant  in  manuscript,  though  at 
present  somewhere  mislaid  in  Charleston;  undoubtedly  the  most  learned  and 
elaborate  defence  of  the  existence  of  witchcraft  as  a  crime,  that  I  have  had  an 
opportunity  of  perusing.  Whatever  therefore  may  be  the  opinions  of  the  edu- 
cated and  enlightened  part  of  the  community  in  the  present  day,  very  many 
persons  of  good  sense,  as  well  as  christian  piety,  have  been,  and  many  still  remain, 
firm  believers  in  the  reality  and  occasional  existence  of  this  presumed  crime. 

I  have  received  on  this  subject  a  letter  from  a  friend,  of  which  the  following 
extract  will  prove  that  the  notions  of  real  witchcraft,  its  influence  and  operations, 
are  hardly  yet  eradicated  among  us. 

"WiNNSBORo',  April  26,  1837. 

"  Dear  Sir — In  reply  to  yours  of  the  22nd,  I  answer  that  I  was  never  concerned 
in  a  case  of  witchcraft.  Some  years  ago,  Stephen  D.  Miller,  Esq.  defended  seven 
or  eight  persons  who  were  indicted  at  Lancaster  for  assault,  battery  and  false 
imprisonment.  The  defence  was,  that  an  old  woman,  the  prosecutrix,  residing  in 
Chesterfield,  had  maltreated,  by  diabolical  arts,  a  poor  girl  residing  in  Lancaster; 
and  that  the  persons  indicted,  acting  from  the  best  advice  procurable,  went  to  the 
old  woman,  gently  laid  their  hands  on  her,  and  brought  her  into  Lancaster,  to  touch 
the  abused  girl,  and  say  over  her  '  God  bless  you ' !  That  the  significant  words  had 
been  pronounced  with  the  proper  ceremony,  and  the  girl  instantly  recovered. 
Judge  David  Johnson  presided,  and  I  suppose  with  a  view  to  look  somewhat  into 
the  grounds  of  defence  as  a  matter  of  curiosity,  permitted  the  girl  to  be  sworn. 
She  testified  that  being  fatigued  one  evening  at  her  labors,  she  lay  down  to  rest ; 
Barbara  Powers,  the  prosecutrix,  came  in  and  sat  upon  her,  and  choked  her  with 
great  violence.  After  this,  Barbara  raised  her  up,  converted  her  into  a  horse, 
rode  her  to  Lancaster  village,  went  through  the  keyhole  into  several  shops, 
brought  out  goods  of  great  value,  loaded  her  with  them,  and  rode  her  into  Ches- 
terfield with  her  booty.  Barbara  subsequently  rode  her  to  Cheraw,  and  proceed- 
ing in  like  manner,  obtained  bags  of  goods,  and  rode  her  back  to  her  residence. 
With  the  severity  of  her  almost  incessant  hardships  in  the  service  of  the  witch, 
her  health  and  strength  greatly  declined.  Here  the  Judge  interposed,  and  cut  off 
all  further  testimony.     This  happened  about  1813  or  1814. 
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"  In  the  year  1792,  witches  abounded  in  Fairfield.  Many  a  poor  girl  was 
thought  to  be  sadly  afflicted  by  these  miscreants,  and  not  a  few  young  persons 
of  the  other  sex.  In  fact,  to  so  great  a  length  did  they  carry  their  terrible  enmities 
to  a  numerous  list  of  individuals,  that  to  relieve  the  sufferers,  it  was  deemed 
necessary  to  give  the  witches  a  trial,  and  if  found  guilty  of  the  charges  alleged 
against  them,  to  punish  them  with  signal  severity.  In  that  year,  a  court  com- 
posed of  witch-doctors,  was  held  at  the  house  of  a  Mr.  Thomas  Hill,  five  miles 
below  Winnsboro'.  Four  persons  were  tried,  found  guilty,  and  punished  by 
stripes  and  burning  their  feet  at  a  bark  fire,  so  that  the  soles  came  off.  I  can 
barely  remember  to  have  seen  one  of  the  sisterhood  in  the  hands  of  the  officer  of 
this  court,  a  poor  old  German  woman  of  70  years  of  age,  going  to  the  place  of 
trial ;  and  afterwards  to  have  seen  the  scars  of  the  cow-skin  on  her  arms  and 
shoulders.  The  sufferers  brought  suits  in  the  county  court  of  Fairfield,  and 
the  defence  was  fully  gone  into  in  each  case.  The  plaintiffs  recovered  nominal 
damages.  From  that  day  to  this,  we  have  not  had  occasion  to  complain  of  the 
dealings  of  witch  or  wizzard  among  any  of  our  people,  I  am  in  possession  of 
the  bulk  of  the  evidence  delivered  on  the  trial  of  these  poor  old  people,  and  if 
you  desire  it  can  detail  it  with  a  good  deal  of  exactness.  Judge  Johnson  will  no 
doubt  remember  the  case  of  Barbara  Powers.        Yours,  &c. 

"P.  Edw.  Peareson." 
"  Dr.  Thomas  Cooper.'''' 

The  last  cases  of  punishment  for  witchcraft  that  I  know  of  in  Great  Britain, 
are  those  recorded  in  Sir  Walter  Scott's  Demonology,  p.  28G — 288. 

Act  to  give  Costs  to  Defendant  where  Plaintiff  is  nonsuited  or  verdict  found 
against  him.     4  Jas.  1,  ch.  3,  1606.     p.  510. 

See  English  Statute  on  Writs  of  Error,  19  H.  7,  ch.  20;  4  Ann,  ch.  16,  for 
amendment  of  the  law,  sect.  23  ;  25  H.  8,  ch.  15,  and  4  Jas.  1,  ch.  3,  on  nonsuits ; 
8  El.  ch.  2,  on  latitat,  sect.  2 ;  13  Ch.  2,  st.  2,  ch.  2  ;  2  Will.  &  M.  ch.  5,  sect.  5, 
bearing  upon  the  subject  of  costs. 

See  also,  the  Negro  Act  of  1740,  sect.  21 ;  Act  for  the  better  securing  the  pay- 
ment of  debts,  1744 ;  Act  for  the  trial  of  small  causes,  1747,  sect.  4  ;  InsoJvent 
Debtors  Act,  1759,  sect.  3-20  ;  Act  for  establishing  courts,  1769,  sect.  29  ; 
County  Court  Act,  1785,  sect.  16,40,41,  43  ;  County  Court  Act  of  1787,  sec.  6; 
Act  of  1788,  sect.  8  ;  County  Court  Act  of  1791,  as  to  treble  costs  against  com- 
missioners ;  Act  of  1809,  to  reduce  costs  of  attornies,  &c.;  Act  of  1829,  for  the 
regulation  of  magistrates  and  constables. 

Cases  relating  to  Costs,  are  :  Frink  &  Co.  v.  Layton,  2  Bay,  166;  O'Driscoll 
V.  M'Cants,  2  Bay,  323  ;  Executors  of  Vanderhorst  v.  Whitner,  2  Bay,  399 ; 
Penning  v.  Porter,  Mill,  769 ;  Cambridge  Association  v.  Nichols,  1  Tread.  C, 
Rep.  121 ;  Moses  v.  Boney,  1  Nott  &  M'Cord,  769 ;  Hawkins  v.  Hatton,  1  Nott 
&M'Cord,  319;  O'Driscoll  v.  M'Burney,  1  Nott  &  M'Cord,  58;  M'Culloch  v. 
M'Culloch,  1  Nott  &  M'Cord,  361  ;  Trapp  v.  M'Kenzie,  1  Nott  &  M'Cord,  571 ; 
Dinkins  t.  DeBruhl,  2  N.  &  M'Cord,  85.  See  the  following  cases  in  1  M'Cord : 
Grimes  V.  Gower,  137;  Gibson  v.  Brown,  162;  Richardson  v.  Presnall,  192: 
Levy  V.  Roberts,  395;  State  v.  Sheriff  of  Charleston,  419;  Clifton  v.  Philips, 
469;  Dismakes  V.  Dismakes,  552;  —  and  the  following  in  2  M'Cord  :  Latta  v. 
Surginer,  430  ;  Furnan  v.  Harman,  438  ;  Day  &  et  v.  Eastburn,  455  ;  —  and  the 
following  in  3  M'Cord:  Elms  &  Co.  v.  Beers  et  al.  1;  Corrie  v.  Fitz,  25; 
Barksdale  v.  Morrison,  184;  Smith  v.  M'Masters,  288;  State  v.  Becket,  290; 
and  in  4  M'Cord,  Benson  v.  Whitfield,  149  ;  M'Clure  v.  Sutherland,  158  ;  Hin- 
chie  V.  Foster,  253;  Boulware  v.  Pickett,  275;  Hyams  v.  Black,  508. — Jamison 
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T.  Lindsay,  1  Bail.  79;  Vance  v.Becknall,  1  Bail.  140  ;  Clerk  v.  Linster,  1  Bail. 
187;  Morris  V.  Lapene,  1  Bail.  191;  Moore  v.  Foster,  1  Bail.  370;  State  v. 
Kenny,  1  Bail.  375;  Bomarv.  Trail  et  al.  1  Bail.  533  ;  Surzenegger  v.  Marsh, 
1  Bail.  592  ;  Hucheson  v.  Bates,  1  Bail.  Ill;  Westmoreland  v.  Tippens,  1  Bail. 
514  ;  Smithv.  Anderson,  1  Bail.  123.  Incompetence  on  account  of  liability  tocosts: 
Pickett  V.  Cloud,  1  Bail.  362,  and  Cheer  v.  Keckeley,  1  Bail.  479;  Bourdeaux  v. 
Cave,  2  Bail.  6;  Meylerv.  Meyler,  2  Bail.  53;  Boyce  v.  Hancock,  2  Bail.  53; 
Nance  V.  Palmer,  2  Bail.  88;  Rice  v.  Craven  et  al.  2  Bail.  117;  Taylor  v. 
M'Mahan,  2  Bail.  131;  Howard  v.  Stent.  2  Bail.  272;  Farley  v.  Farley,  319; 
Furman  &  Smith  v.  Peay,  2  Bail.  612;  Horton  v.  Blair,  2  Bail.  545;  Myers  v. 
James,  2  Bail.  547  ;  M'Collum  v.  Massey  et  al.  2  Bail.  606  ;  M'Clure  v.  Sutton 
et  al.  1  Hill's  Ch.  Rep.  34;  Exparte  M'Cleland,  1  Hill's  Ch.  Rep.  412  ;  Pinch- 
back  V.  M'Craven,  1  Hill's  Ch.  Rep.  413  ;  Lyles  v.  Lyles,  1  Hill's  Ch.  Rep.  92  ; 
Capehart  et  al.  v.  Administrators  of  Huey,  1  Hill's  Ch.Rep.  411  ;  Sims  v.  Ander- 
son, 1  Hill's  Cora.  Law  Rep.  for  1833,  p.  394;  Keckly  v.  Nolly,  lb.  398;  Brei- 
thoupt  v.  Clark,  lb.  399,  which  overrules;  Nicklin  v.  Morrow,  1  Tread.  Const. 
Rep.  474  ;  M'Millan  v.  Eldridge,  Harper's  Eq.  Rep.  for  1825,  260,  261. 

An  Act  to  prevent  the  destroying  and  murthering  of  Bastard  Children.  21  Jas. 
l,ch.  27,1623.     p.  513. 

Repealed  by  Act  of  Assembly,  1695,  last  section.  ^ 

An  Act  against  deceitful,  disorderly  and  excessive  Gaming.  16  Chas.  2,  ch.  6, 
1664.      p.  517. 

See  Act  of  Assembly  19th  Feb.  1791 ;  also.  Act  of  Dec.  21,  1798,  as  to 
Columbia;  also.  Act  of  Dec.  18,  1802;  Act  of  Dec.  19,  1816. 

See  cases:  —  Carsan  v.  Rambut,  2  Bay,  560;  the  State  v.  Reynolds,  2  Nott& 
M'Cord,  365  ;  the  State  v.  Rushing,  Ibid.  560  ;  the  State  v.  Falkner,  2  M'Cord, 
438;  Atchison  v.  Gee,  4  M'Cord,  211,  deciding  that  9  Ann,  ch.  14,  is  in  force; 
Owen  v.  Davis,  1  Bail.  315;  Corley  v.  Berry,  1  Bail.  593;  Administrators  of 
Lee  v.  Ware,  1  Hill's  cases  at  common  law,  313 ;  Allen  v.  Watson  et  al.  2  Hill's 
Ch.  Rep.  319.  See  also,  Shillito  v.  Theed,  7  Bingham,  405;  the  State  v. 
Vaughan  &  Halcolm,  1  Bay,  279  ;  the  State  v.  Dalyon,  1  Bay,  357. 

See  post,  the  notes  to  9  Ann,  ch.  14,  A.  D.  1710. 

An  Act  to  prevent  Arrests  of  Judgement,  ^r.  16  &  17  Chas.  2,  ch.  8,  1664. 
p.  519. 

See  Act  of  Assembly  8th  April,  1734,  for  the  making  more  effectual  wills 
and  testaments,  &c.  &c. 

AnActfor  avoiding  unnecessary  Suits  and  Delays.  17Ch.  2,  ch.  8, 1663.  p.  520. 
See  Executors  of  Lynch  v.  Executors  of  Inglis.     1  Bay,  444. 

An  Act  for  the  better  settling  of  Intestates' s  Estates.  22  &  23  Chas.  2,  ch.  10, 
A.  D.  1670.     p.  523. 

This  is  the  English  Statute  of  Distributions;  and  was  drawn  up  by  Sir  Walter 
Walker,  a  famous  civilian  of  that  day,  as  Lord  Chief  Justice  Holt  said,  in  Pitt's 
case,  1  Peere  Williams,  27-29. 

See  Statutes,  25  Ed.  3,  st.  2,  1350  ;  29  Chas.  2,  ch.  3,  sect.  25,  1677  ;  7  Ann, 
ch.5,  1708.  See  also,  our  Acts  of  Assembly,  19th  Feb.  1791,  abolishing  Pri- 
mogeniture, and  the  supplement  thereto,  of  16  Dec.  1797.     The  Act  concerning 


pi'obatei?  of  wills,  13th  March,  1789  ;  the  Act  relating  to  posthumous  children, 
15th  Dec.  1808;  and  a  further  supplement  to  the  Primogeniture  Act,  20tli 
Dec.  1826. 

Cases.— Pitt's  case,  1  Peere  Williams,  27--29  ;  Poaug  v.  Gadsden  et  al.  2 
Bay,  293  ;  Watson  v.  Hill,  1  M'Cord,  161 ;  Lawson  v.  Perdriaux,  1  M'Cord, 
456  ;  Teague  v.  Deudy,  2  M'Cord's  Ch.  Rep.  211  ;  Hall  v.  Hall,  lb.  299  ;  Stent 
V.  M'Cloud's  Executor,  lb.  355;  Trapp  v.  Billings,  lb.  403;  Dupont  et  ux  v. 
Pepper,  2  Harp.  Rep.  5,-9,  which  doubts  as  to  the  adoption  of  25  Ed.  3,  stat.  2, 
and  7th  Ann,  ch.  5  ;  Newman  et  ux  v.  Wilbourne  et  al.  1  Hill's  Ch.  Rep.  11  ; 
Talbird  et  ux  v.  Exors.  of  Bell,  1  Desaus.  Eq.  Rep.  592  ;  Richardson  V.  Sinkler 
et  al.  2  Eq.  Rep.  127,  Advancement  and  Hotch-pot.  Kerwin  v.  Lowndes  et 
al.  2  Eq.  Rep.  210,  Uncle  and  aunt  of  the  half  blood,  preferred  to  cousins  of  the 
whole  blood,  under  Act  of  1791  ;  Peyre  &  Peyre  v.  Jervey,  2  Eq.  Rep.  221,  419, 
Right  of  the  husband  to  the  personal  estate  of  the  wife,  notwithstanding  Act  of 
1791  :  but  see  p.  226,  422  ;  Byrne  v.  Admors.  of  Stewart,  3  Eq.  Rep.  135 ;  Bunch 
V.  Hurst,  3  Eq.  Rep.  297  ;  see  also,  3  Eq.  Rep.  135,  160,  289;  Wren  et  ux  v. 
Carnes  et  al.  4  Eq.  Rep.  405,  right  of  the  half  blood— construction  of  Acts  of 
1791,1797;  Quarles  et  al.  v.  Garret  et  al.  4  Eq.  Rep.  145;  Snelgrove  v.  Snel- 
grove,  4  Eq.  Rep.  274,  purchaser  under  an  ineffectual  will  ;  Dupont  v. 
Pepper,  2  Harp.  Eq.  Rep.  6,  as  to  the  operation  of  alienage. 

See  the  commentary  in  1  Brev.  dig.  p.  425. 

Advancement  of  children,  see  sect.  11  of  Act  of  Feb.  19,  1791.  Illegitimate 
children.  Act  of  Dec.  19,  1795. 

An  Act/or  2^revention  of  Frauds  and  Perjuries.  29  Chas.  2,  ch.5,  1672.  p.  525. 
See  1  Jas.  2,  ch.  17,   1685. 

See  1  Burr.  Rep.  418.  See  an  elaborate  exposition  of  the  4th  section  in  3 
Henning  &  Munford,  158.  See  25  Geo.  2,  ch.  6,  1729.  Act  of  Assembly,  13th 
March,  1789,  as  to  Probates  ;  Sect.  5  of  this  Act.  In  Arganbright  v.  Campbell 
— a  devisee  under  a  will  may  be  a  credible  witness,  because  his  claim  under  the 
will  attested  by  him,  is  made  void  by  25  Geo.  2,  ch.  6,  expressly  extended  after 
March,  1755,  to  the  Colonies  where  29  Ch.  2,  was  of  force. 

Lessee  of  Tarrant  v.  Terry,  1  Bay,  240;  the  State  v.  Vaughan  &  Halcolm,  1 
Bay,  281,  swindling;  Munro  v.  Gardner,  1  Mill,  328,  and  Kinloch  v.  Palmer,  lb. 
224,  fraud  must  be  proved  or  unequivocally  inferred  ;  Tutt  v.  Colvert,  2  Mill,  27, 
deed  to  defraud  creditors  ;  Kennedy  v.  Ross,  2  Mill,  125,  retention  of  possession  ; 
Watson  V.  Picket,  2  do.  222,  misrepresentation  ;  Hobson  v.  Humphries,  2  Mill, 
371,  misrepresentation;  Davis  v.  Robertson,  1  Mill,  71,  Auctioneer's  entry  binds 
vendor  and  vendee  ;  Byrne  v.  Steuart,  3  Eq.  Rep.  135;  Holmes  v.  Simons,  3  lb. 
149;  Pigot  V.  Gear,  1  Nott  &  M'Cord,  125;  Lorent  &  Steinmetz  v.  the  So.  Ca. 
Ins.  Co.  1  Nott  &  M'Cord,  508 — from  and  after,  inclusive  or  exclusive  ;  Isaacs 
V.  M'Grath  &  Jones,  1  Nott  &  M'Cord,  567  ;  Douglas  &  Co.  v.  Spears,  2  Nott 
&  M'Cord,  207;  Aiken  v.  Duren,  lb.  370;  Stephens  et  al.  v.  Winn,  lb.  372; 
Caldwell  v.  M'Kain,  lb.  555  ;  Leland  v.  Creyon,  1  M'Cord's  Rep.  100  ;  Jackson 
V.  Watts,  lb.  288  ;  Executors  of  M'Bride  v.  Watts,  lb.  384  ;  Mease  v.  Wagner, 
lb.  395;  Cosack  V.  Descoudres  et  al.  lb.  425;  Madden  v.  M'Cray,  lb.  486; 
Massey  v.  Craine,  lb.  489,  and  Garret  v.  Steuart,  lb.  514,  promises  unsupported 
by  a  consideration  ;  Atkinson  v.  Barfield,  lb.  575,  same  point;  Boyce  v.  Owens, 
2  M'Cord,  208,  promise  not  in  writing  ;  Lecat  v.  Taval,  3  M'Cord,  158,  parol 
testimony;  Barnstine  v.  Eggart.S  M'Cord,  162— See  Vol.  2,  p.  489,  514,  575, 
VOL.  II.— 94. 
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and  appendix  A  to  the  present  volume,  in  relation  to  promise  to  pay  the  debt  of 
another  ;  Wood  v.  M'Gee,  3  M'Cord,  421  ;  Meadows  v.  Meadows,  3  M'Cord, 
458,  the  clerk  to  an  auctioneer  not  the  mutual  agent  of  the  parties,  though  the 
auctioneer  is,--see  2  M'Cord'sCh.  Rep.  164  ;  Harrell  v.  Witherspoon,  3  M'Cord, 
486  ;  M'Kinnie  v.  Quilter,  4  M'Cord,  408,  nude  pact,  not  in  writing ;  Caston  v. 
Moss,  1  Bail,  14,  same  point;  Roche  v.  Chaplin,  1  Bail.  419,  what  is  an  original 
and  what  is  a  collateral  undertaking;  M'Morris  v.  Hemdon,  2  Bail.  56,  value 
received  ;  Rogers  v.  Collier,  2  Bail.  581,  what  is  an  original  and  what  a  collateral 
undertaking;  Bates  v.  Moore,  2  Bail.  614,  exposition  of  section  4  of  the  statute; 
Neufville  v.  Steuart,  1  Hill's  Ch.  Re.  166,  special  performance  ;  Stoney  et  al.  v. 
Shultz  et  al.  1  Hill's  Ch.  Re.  500  ;  Aiken  v.  Cheeseborough  et  al.  1  Hill's  Com. 
Law  Cases,  172,  what  amounts  to  an  undertaking  for  the  debt  of  another  ;  Gordon 
v.  Sims,  2  M'Cord's  Ch.  Rep.  168,  an  auctioneer  a  mutual  agent— Whether  a 
commissioner  is  so  ?  ;  Hall  v.  Hall,  2  M'Cord's  Ch.  Rep.  273,  Stat,  of  frauds 
now  strictly  construed  ;  Howell  v.  Howell,  2  Harper's  Equity  Cases,  156  ;  Corn- 
well  V.  Spencer,  lb.  258. 

The  classes  of  cases  under  the  heads  nudum  pactum,  and  specific  performance, 
often  bear  upon  this  statute.  The  case  of  Hall  v.  Hall,  2  M'Cord's  Ch.  Rep. 
273,  citing  Cooth  v.  Jackson,  6  Vez.  12,  and  Givens  v.  Calder,  2  Desauss.  Eq. 
Rep.  171,  is  refreshing  to  a  lawyer;  for  this  salutary  statute  was  in  great  danger 
of  being  frittered  away  by  exceptions  so  numerous,  founded  on  slight  distinctions, 
that  the  broad  wholesome  rule  was  buried  under  the  exceptions.  It  is  not 
always  that  a  distinction  in  circumstances,  implies  a  difference  in  principle.  The 
French  maxim,  as  reported  by  Chancellor  D'Aguasseau,  of  making  the  case 
bend  to  the  principle,  instead  of  the  principle  to  the  case,  deserves  consideration. 

An  Act  for  enabling  the  Sale  of  Goods  distrained  for  Rent,  in  case  the  Rent  be 
not  paid  loithin  a  reasonable  time.  2  Wm.  &  Mar.  ch.  5,  1690. — p.  530.  8  Ann, 
ch.  14,  1709.     11  Geo.  2,  ch.  19. 

See  Act  of  Assembly,  17  Dec.  1808;  19  Dec.  1812,  tenants  holding  over;  18 
Dec.  1817,  holding  over.  See  also,  sec.  32  of  County-Court  Act,  17  March,  1785, 
and  sect.  1  of  the  Act  for  recovering  fines,  27th  March,  1787,  as  to  levying  on 
slaves.  See  also  as  to  the  British  Acts  in  force.  The  City  Council  of  Charles- 
ton T.  Thomas  W.  Price,  1  M'Cord's  Rep.  302;  Pemble  v.  Clifford,  2  M'Cord's 
Rep.  31.     See  also,  post  pages  547  and  572. 

See  cases :  Himely  v.  Wyatt  et  al.  1  Bay,  101  ;  Phaelon  v.  M'Bride,  1  Bay, 
167;  Bull  V.  Horibeck,  1  Bay,  297?  Jacks  v.  Smith,  1  Bay,  310;  Smith  v. 
Sheriff  of  Charieston,  1  Bay,  438  ;  Marshall  v.  Giles,  2  Treadw.  C.  Rep.  637  ; 
Printems  v.  Holfried,  1  Nott  &;  M'Cord,  188;  City  Council  v.  Price,  1  M'Cord, 
299  ;  Youngblood  v.  Lowry,  2  M'Cord,  39  ;  Pemble  v.  Clifford,  2  M'Cord,  31  ; 
Talvande  v.  Cripps,  2  M'Cord,  164  ;  Vause  v.  Russell,  329  ;  Hamilton  v.  Reedy, 
3  M'Cord,  36;  Talvande  v.  Cripps,  3  M'Cord,  147;  Margartv.  Swift,  3  M'Cord, 
.378;  Bailey  v.  Wright,  3  M'Cord,  484;  De  Bow  v.  M'Cleary,  3  M'Cord,  41, 
contradicting  1  M'Coi-d,  302;  Price  v.  Limehouse,  4  M'Cord,  544;  Caulfield  v. 
M'Alister,  4  M'Cord,  378,  as  to  articles  exempted ;  Blake  v.  Delessiline,  4 
M'Cord,  496  ;  Walker  v.  Johnson  et  al.  4  M'Cord,  552  ;  Brown  v.  Duncan,  1 
Harper's  Rep.  337  ;  Reeves  v.  M'Kenzie,  1  Bail.  497 ;  Hilson  v.  Blaine,  2  Bail. 
168;  Trescott  v.  Smith  et  al.  1  M'Cord's  Ch.  Rep.  486;  O'Farrel  v.  Nance,  2 
Hill,  484.  Replevin  may  be  issued  out  of  the  county  courts.  Sec.  13  of  County 
Court  Act  of  1721. 

The  cases  under  Rent,  Landlord  and  Tenant,  Tenant,  Distress,  Replevin,  are 
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all  connected.  Such  as  relate  to  Landlord  and  Tenant  generally,  will  be  found 
in  the  notes  to  8  Ann,  ch.  14,  1709,  post,  p.  547;  and  11  Geo.  2,  ch.  19,  post, 
p.  572. 

An  Act  to  prevent  frauds  by  Clandestine  Mortgages.  4  &  5  Wm.  &  Mary, 
ch.  16,  1692.     p.  533. 

See  ante,  p.  137,  the  registering  and  recording  Act,  entitled  An  Act  to  prevent 
deceits  by  double  Mortgages,  &c.  passed  October  8,  1698. 

Act  for  regulating  Trials  in  cases  of  Treason  and  Misprision  of  Treason. — 
7  Wm.  3,  ch.  3,  1691.     p.  639. 

Judge  Grimke  refers  to  the  43rd  and  44th  section  of  the  Jury  Law  of  1731, 
and  to  the  Sedition  Act  of  1776  :  but  I  apprehend  it  is  doubtful  whether  any 
law  concerning  treason  anterior  to  our  Constitution  of  1790,  can  be  of  force 
since  that  time.     I  know  of  no  treason  law  in  this  State  as  yet. 

Act  to  enable  posthumous  Children  to  take,  Sfc.  10  &  11  Wm.  3,  ch.  16, 
1699.     p.  542. 

See  Blackstone's  Commentaries,  book  1,  page  130,  and  book  2,  page  170, 
with  Chitty's  notes  on  the  passages.  See  Code  Napoleon,  title  7,  chapter  1," 
No.  312.  What  length  of  time  intervening  between  the  husband's  death  and 
the  birth  of  the  child,  will  be  allowed  to  operate  in  favour  of  the  after-born 
offspring,  I  apprehend  is  not  settled  in  our  courts.  See  2  M'Cord's  Ch.  Rep. 
Burke  v.  Wilder,  551 ;  M'Elmore  v.  Blocker,  Harp.  Ch.  Rep.  272  ;  Talbird  v. 
Verdier,  1  Eq.  Rep.  592.  All  the  authorities  are  referred  to  in  Cooper's  Jus- 
tinian, p.  496. 

An  Act  to  enable  his  Majesty^s  natural  born  Subjects  to  inherit  the  Estate  of 
their  Ancestors,  either  lineal  or  collateral,  notwithstanding  their  Father  or  Mother 
were  Aliens.     11.  12  Wm.  3.  ch.  6,  1700.     p.  542. 

For  the  "  King's  dominions,"  substitute  "the  State  of  South  Carolina." 

See  the  case  of  Campbell  v.  Gordon,  6  Cranch,  176,  182. 

Whether  "  a  natural  born  subject  of  a  State  is  under  an  obligation  to  perpetual 
allegiance,"  is  a  vexed  question  ;  which,  with  us,  has  been  frequently  brought  up 
before  the  federal  courts,  but  has  never  been  expressly  decided,  except  perhaps 
in  Capt.  Williams's  case,  before  Judge  Jay,  reported  in  a  note  in  Dallas's  reports. 
See  also,  Talbot  v.  Jansen,  3  Dall.  133  ;  Murray  v.  the  Charming  Betsey,  1 
Cranch,  64  ;  the  Sanctissima  Trinidad,  7  Wheaton's  Rep.  283.  The  popular 
leaning  of  this  country  is  against  the  obligation  to  perpetual  allegiance  ;  on  the 
broad  ground,  that  as  the  happiness  of  the  individual  is  the  only  natural  and 
reasonable  rule  of  his  conduct  in  the  choice  of  a  domicil  for  life,  and  as  Govern- 
ments furnish  only  the  public  means  and  motives  to  that  end,  each  individual 
should  be  allowed  to  choose  for  himself  the  government  which  best  suits  his 
inclination  and  condition  :  in  which  case  the  best  government  will  meet  with  the 
most  encouragement.  The  opposite  doctrines  of  England  and  of  America  on 
this  subject,  constitute  the  foundation  of  the  national  disputes  as  to  the  right  of 
search  for,  and  imprisonment  of,  native  citizens.  Our  admission  of  foreigners 
under  the  laws  for  Naturalization,  proves  nothing  ;  for  it  is  not  our  business  to 
inquire  whether  the  foreigner  applying  for  admittance,  assumes  inconsistent 
obligations ;  that  is  his  aifair. 

The  case  of  Capt.  Williams  implies,  that  whether  a  citizen  may  throw  off  his 
allegiance  to  his  native  State  or  not,  as  a  right  in  theory,  the  exerciseof  this  right 
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and  the  mode  of  putting  ofi'  his  character  as  a  citizen,  must  be  prescribed  by  Act  of 
Congress.  For  the  contract  has  two  parties,  the  State  and  the  citizen;  and 
neither  can  throw  off  its  obUgations,  ad  libitum.  The  commercial  law  both  of 
England  and  of  the  United  States,  allows  a  citizen  to  acquire  a  commercial 
domicil  in  a  foreign  country,  for  purposes  of  trade. 

Since  our  revolution,  the  law  concerning  Aliens,  in  this  State,  has  been 
greatly  modified.  See  Acts  of  1806,  1807,  p.  59,  and  Primogeniture  Acts  of 
1791,  1797.  Cases  relating  to  Aliens,  2  Bay,  150  ;  the  State  v.  Quanel ;  Meeks 
V.  Richborough,  1  Mills,  411 ;  Richards  v.  M'Daniel,  2  Mills,  18  ;  Trezevant  v. 
Osborne,  1  Tread.  61 ;  Groves  v.  Gordon,  1  Tread.  Ill ;  Davis  v.  Hall,  1  Nott 
&M'Cord,  294;  Richards  v.  M'Daniel,  iM'Cord,  187;  Annesley  v.  Timmons, 
3  M'Cord,  320  ;  Escheator  v.  Smith,  452  ;  M'Grath  v.  Administrators  of  Rob- 
ertson, 1  Eq.  Rep.  449;  Hart  et  al.  v.  Executors  of  Hart,  2  Eq.  Rep.  63,  64  ; 
Clifton  V.  Executors  of  Hay  et  al.  4  Eq.  Rep.  335;  Vaux  v.  Nesbitt,  1  M'Cord's 
Ch.  Rep.  352;  Dupont  v.  Pepper,  2  Harp.  Ch.  Rep.  6,  during  1824  ;  Exparte 
Granstein,  Hill's  Rep.  for  1833,  141. 

An  Act  for  the  better  securing  of  Rents,  and  to  j^revent  Frauds  by  Tenants. — 
8  Ann,  ch.  14,   1709.     p.  547. 

See  the  notes  to  2  Wm.  &  Mar.  ch.  5,  ante,  p.  530,  and  11  Geo.  2,  ch.  19, 
p.  572,  post.  The  cases  relating  to  Landlords  and  Tenants  generally,  not 
included  in  the  notes  to  these  Acts,  are  — 

Bayley  v.  Lawrence,  1  Bay,  491  ;  Givin  et  ux  v.  Hicks,  1  Bay,  495;  Caldwell 
V.  Eneas,  2  Mills,  348;  Darby  v.  Anderson,  1  Nott  &  M'Cord,  369;  Duncan  v. 
Beard,  2  Nott  &  M'Cord,  400;  Darby  v.  Farrow,  1  M'Cord,  517;  Martin  v. 
Murphy,  2  Treadw.  762;  -M'Willie  v.  Hudson,  1  Treadw.  119;  M'Donald  v. 
Elfa,  1  Nott  &  M'Cord,  562  ;  Kilgore  v.  Rabb,  1  Nott  &  M'Cord,  332  ;  Mav- 
rick  V.  Gibbes,  3  M'Cord,  214;  Bynum  v.  Clarke,  3  M'Cord,  298;  Cripps  v. 
Talverde,  4  M'Cord,  20  ;  Derrill  v.  Stevens,  4  M'Cord,  59 ;  Cline  v.  Black, 
4  M'Cord,  431  ;  Ripley  v.  Wightman,  4  M'Cord,  447 ;  Love  v.  Dennis,  1  Harp. 
70;  Jones  v.  Mickle,  1  Harp.  419;  Boyd  v.  Sloan,  2  Bail.  311;  Reeves  v. 
M'Kenzie,  1  Bail.  497;  Fronty  v.  Wood  et  al.  1  Hill  for  1833,  165;  Cannon  v. 
Hatcher,  lb.  260;  Q'Farrell  v.  Nance,  2  Hill's  Com.  Law  Rep.  184. 

An  Act  for  'punishing  accessaries  to  Felonies,  Sfc,  1  Ann,  st.  2,  ch.  9,  1702. 
p.  543. 

See  1  Bay,  Administrator  of  Whittaker  v.  English  ;  the  State  v.  Arden,  1 
Bay,  480  ;  the  State  v.  Westfield,  1  Bail.  132  ;  the  State  v.  Sims,  2  Bail.  29 ; 
the  State  v.  Crank,  2  Bail.  66. 

An  Act  for  giving  like  remedy  on 'promissory  notes,  S^x.  3  and  4  Ann,  ch.  9, 
1704.     p.  544. 

See  Brisbank  V.  Lestargette,  1  Bay,  110;  Holmes  v.  Hooper,  1  Bay,  158; 
Ecfort  V.  Des  Coudres  &;  Co.  1  Mill.  69;  Ring  v.  Huntington,  1  Mill.  162; 
Moodie  v.  Morrall,  1  Mill.  367  ;  Sharpe  v.  Bingley,  1  Mill.  373;  Simpson's  Ex- 
ecutors V.  Peny,  2  Mill.  31  ;  Rugely  v.  Davidson,  2  Mill.  33  ;  Pong  v.  Wade 
ctal.  2  Mill.  183;  Harwin  v.  Lowell,  2  Mill.  193;  Gains  v.  Kendrick,  2  Mill. 
339  ;  Wartenburgh  v.  Lovell,  1  Nott  &  M'Cord,  85;  Stagg  v.  Pepoon,  1  Nott 
&  M'Cord,  103  ;  Frampton  v.  Dudley,  1  Nott  &  M'Cord,  128  ;  Touro  v.  Cas- 
sin,  1  Nott  &  M'Cord,  173  ;  Peay  v.  Pickett  etal.  1  Nott  &  M'Cord,  255;  Todd 
V.  Twitty,  1  Nott   &   M'Cord,    264  ;  Rice   v.  Young,  1  Nott   &   M'Cord,  438; 
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Wilson  V.  Williman,  1  Nott  &  M'Cord,  443;  Colcock  et  al.  v.  Gai-vey,  1  Nott  & 
M'Cord,  233  ;  Roberts  v.  Sta^g,  1  Nott  &  M'Cord,  430  ;  Wilson  v.  Mullen, 
3  M'Cord,  236;  Galpin  v.  Hard,  3  M'Cord,  394  ;  Hampton  v.  Blakely,  3  M'Cord! 
469  ;  M'Creary  v.  Juggers,  3  M'Cord,  472  ;  Bank  v.  Croft,  3  M'Cord,  522  • 
Nixon  V.  English,  3  M'Cord,  549  ;  Bank  v.  Habert,  4  M'Cord,  89  ;  Dabbose  v' 
Wheddon,  4  M'Cord,  221  ;  Bank  v.  M'Willie,  4  M'Cord,  438  ;  Gillespie  v.  Han- 
nahan,  4  M'Cord,  503;  Houston  v.  Frazier,  1  Harp.  10;  Singleton  v.  Bremar, 
1  Harp.  201  ;  Hall  et  al.  v.  Howell,  1  Harp.  426  ;  Barret  v.  May,  2  Bail  1  •' 
Proctor  V.  M'Call,  2  Bail.  298  ;  Perry  v.  Mays,  2  Bail.  354  ;  Allwoo'd  v.  Hasel- 
don,  2  Bail.  457;  Horton  v.  Blair,  2  Bail.  545;  Myers  v.  James,  2  Bail.  547- 
Brock  V.  Thompson,  1  Bail.  322;  Jackson  v.  Heath,  1  Bail.  355;  Bank  v.  Myers,' 
1  Bail.  412;  Jersey  v.  Wilbur,  1  Bail.  453;  Johnson  v.  Harth,  1  Bail.  582;' 
Carter  v  Carter,  1  Bail.  217 ;  Corley  v.  Williams,  1  Bail.  588;  Gorse  v.  Wilson^ 
1  Bail.  597;  Peck  v.  Wakely  et  al.  1  M'Cord's  Ch.  Rep.  43;  McNeil  v! 
McDonald,  1  Hill's  Com.  Law  Rep.  1;  Sims  v.  Lyles  et  al.  ib.  39;  Benton  v.* 
Gibson,  ib.  56  ;  Bank  of  South  Carolina  v.  Flagg,  ib.  177;  Administrator  of 
Lee  V.  Ware,  ib.  313 ;  Moore  v.  Haynie,  ib.  31  ;  Smith  v.  Administrator  of 
Cheney,  ib.  148.  See  Act  of  Assembly  21st  December,  1798,  2  Faust,  214. 
The  limitation  alluded  to  in  the  2d  section  of  the  Act  of  Ann,  is  4  years. 

An  Act  for  the  better  preventing  of  excessive  and  deceitful  Gaming.  9  Ann, 
ch.  14,  1710.     p.  565.     In  force  by  section  11  of  the  Act  of  Dec.  12,  1712. 

See  16  Ch.  2,  ch.  6,  and  Act  of  Assembly  19th  December,  1816;  also,  Has- 
kett  V.  Wootan,  1  Nott  &  M'Cord,  180,  and  4  M'Cord,  211,  as  to  horse  racing  as 
within  this  Statute  ;  Carson  v.  Rembert,  2  Bay,  560  ;  as  to  indictments  under 
Actof  1816,  see  the  State  v.  Reynolds,  2  Nott  &  M'Cold,  365;  and  the  State 
V.  Rushing,  ib.  560  ;  and  the  State  v.  Faulkner,  2  M'Cord  438  ;  Atchison  v. 
Gee,  as  to  this  Act  of  Ann  being  in  force,  4  M'Cord,  211  ;  Owen  v.  Davis,  1 
Bail.  315;  Allen  v.  Watson  et  al.  2  Hill,  319;  Administrator  of  Lee  v.  Ware, 
Hill's  Rep.  for  1833,  313.     See  ante  the  notes  to  16  Ch.  2,  ch.  6,  1664,  p.  517. 

_  An  Act  for  rendering  the  proceedings  on  Writs  of  Mandamus  and  informations 
tn  tlie  nature  of  a  Quo  Warranto  more  speedy  and  effectual,  &'c.  9  Ann  ch  20 
1710.     See  section  11  of  the  Act  of  December  12,  1712.  »       •       , 

Mandamus  does  not  lie  against  the  managers  of  Sheriff's  elections,  the  State 
V.  Bruce  et  al.  1  Treadw.  165;  the  State  v.  Mitchell,  2  Treadw.  703,  not  against 
the  Ordinary  ;  Mandamus  to  a  Commissioner,  1  Bay,  348,  2  Bay,  105  ;  against  a 
Corporation,  2  Bay,  63;  Quo  Warranto,  Hayes  v.  Harley,  1  Mill.  267;  the  State 
V.  Delessaline,  1  M'Cord,  52 ;  neither  Mandamus  nor  Quo  Warranto  will  lie  to 
try  the  title  to  a  public  office,  the  State  v.  Champlin,  2  Bail.  220 ;  must  lie  in  the 
name  of  the  State,  M'Cleary  v.  Delessaline,  1  M'Cord,  35  ;  a  State  Court  can- 
not issue  Mandamus  to  an  officer  of  the  United  States,  2  Wheat.  369,  6  Wheat. 
598 ;  but  a  Circuit  Court  of  the  United  States  may  issue  a  Mandamus  to  a  State 
Court,  which  refuses  to  transfer  a  cause  under  the  Act  of  Congress,  1  Cooke,  160. 
See  the  argument  of  the  Court  in  the  Mandamus  case  against  Amos  Kendall, 
Postmaster,  before  Judge  Cranch,  reported  in  the  National  Intelhgencer  of 
June,  1837. 

An  Act  for  the  reviving  and  continuing  several  Acts  therein  mentioned,  for  the 
prevention  of  mischiefs  which   may   hapjyen  hy  fire :  for  building  and  repairing 
County  Goals  :  for  exempting  Ajwthecaries  from  serving  p>arish  and  ward  offices 
and  serving  upon  Juries  :  and  relating  to  the  returning  of  Jurors.     10  Ann,  ch! 
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An  Act  for  repealing  a  clause  in  the  Statute  made  in  the  ticenty-first  year  of  the 
reign  of  King  James  thefrst,  entitled  an  Act  for  the  further  description  of  a  Bank- 
rujJt,  and  relief  of  Creditors  against  such  as  shall  become  Bankrupts  ;  and  for 
the  inflictiiig  corporeal  jyunishment  ujJon  the  BanTcrupts  in  soine  specicd  cases  ivhich 
makes  descriptions  of  Bankrupts  ;  and  for  the  explanation  of  the  Latvs  relating  to 
BankrujHcy  in  case  of  partnership.     10  Ann,  cb.  15,  1711. 

An  Act  to  give  further  time  for  enrolling  such  leases  granted  from  the  Croum,  as 
have  not  been  inrolled  within  the  respective  times  therein  limited  :  and  for  making 
the  pleading  of  deeds  of  Bargain  and  Sale  inrolled,  and  of  fee  farm  rents  more 
easy.     10  Ann,  ch.  18,  1711. 

These  three  Acts  are  so  manifestly  superceded  by  modern  law  practice  and 
legislation,  as  to  be  of  no  validity  at  present.  They  are  inserted  by  Grimke 
under  the  11th  section  of  the  Act  of  December  12,  1712. 

No.  322.  To  put  in  force  in  this  Province,  the  severed  Statutes  of  the  Kingdom 
of  England  or  South  Britain  therein  mentioned.  Section  5,  December  12,  1712, 
p.  401. 

The  5th  section  of  this  Act  declares  that  all  and  every  part  of  the  Common 
-Law  of  England,  where  the  same  is  not  altered  by  the  above  enumerated  Acts, 
or  inconsistent  with  the  particular  constitutions,  customs  and  laws  of  this  Pro- 
vince, excepting  so  much  thereof  as  hath  relation  to  the  ancient  tenures  which 
are  taken  away  by  Act  of  12  Ch.  2,  ch.  24,  which  establishes  the  tenure  hy  free 
and  common  Socage,  is  hereby  enacted  and  declared  to  be  in  full  force,  except  that 
part  of  the  common  law  that  relates  to  matters  Ecclesiastical. 

What  is  meant  by  the  Common  Law?  I  give  the  meanings  of  writers  of 
authority. 

1st.  The  collection  of  unwritten  rules,  maxims  and  customs,  that  obtained  force 
by  common  usage,  among  our  Saxon  ancestors  previous  to  the  time  of  King 
Alfred.  See  1  Blackstone's  Commentaries,  p.  63-74,  in  Mr.  Peters's  edition, 
with  the  collected  notes  and  comments  of  Christian,  Chitty  and  Peters. 

2nd.  The  republication  of  the  Liherjudicicdis,  or  Domhee  of  King  Alfred,  by 
Edward  the  Confessor.  Ibid.  This  was  the  collection  that  then  constituted  the 
Common  law  or  Folcricht.     lb. 

3rd.  lb.  p.  71.  "Upon  the  whole,  however,  we  may  take  it  as  a  general  rule, 
that  the  decisions  of  Courts  of  Justice,  are  the  evidences  of  what  is  Common  Law. 
These  decisions  are  made  upon  the  exercise  not  of  a  vague  and  humoursome 
but  of  a  sound  legal  discretion.  Rex  v.  Willis,  4  Burr.  2539.  Wilson  v.  Rastall, 
4  Term  Rep.  737.  Admitting  of  argument  ab  inconvenienti,  where  the  law  is  not 
yet  positively  settled  by  past  legal  decisions,  but  not  where  the  number  of  decided 
cases  leaves  no  room  for  doubt.  Harg.  Co.  Litt.  66.  Beard  v.  Webb,  2  Bos. 
and  Pull.  109.  See  note  4  to  p.  70  of  1  Bl.  Comm.  Peters's  edition,  for  argu- 
ments on  both  sides.  A  sound,  legal,  discretion  !  Is  not  this  somewhat  like 
discretionary  discretion  ?  Like  Dr.  Rush's  description  or  definition  of  disease, 
morbid  action  ? 

4th.  In  the  great  case  of  literary  property,  Millon  v.  Taylor,  4  Burr.  Rep. 
2303,  the  four  Judges,  Willes,  Aston,  Yates,  and  Lord  Mansfield,  severally  gave 
their  respective  notions  of  what  constituted  Common  Law.  One  declares  that 
the  principles  of  private  justice,  moral  fitness,  and  public  convenience,  make 
Common  Law,  without  a  precedent :  anothr  that  it  is  drawn  from  natural  and 
moral  philosophy,  from  the  civil  and  canon  law,  from  logic,  from  use,  custom, 
and  conversation  among  men,  collected  out  of  the  general  disposition,  nature. 


NOTES.  751 

and  condition  of  human  kind  :  a  third  says  that  immemorial  usage  alone  consti- 
tutes it:  a  fourth,  ih'Ai  It  is  what  is  agreeable  to  the  principles  of  right  and 
wrong,  the  fitness  of  things,  convenience  and  policy  :  a  fifth  declares  it  is  what  is 
to  be  found  in  the  opinions  of  lawyers  delivered  as  axioms,  or  to  be  collected  from 
universal  and  immemorial  usage  ;  per  Lord  Kenyon  in  Ball  v.  Herbert,  3  Term 
Rep.  361.  Blandell  v.  Catterall,  5  B.  and  Aid.  268.  A  sixth  says  that  common 
error  is  a  source  of  common  law,  communis  error  fucit  jus,  per  Holt  C.  J.  India 
Co.  v.  Skinner,  Comberback,  242.  Lord  Mansfield,  in  derision  of  ancient  com- 
mon law  decisions,  said,  "we  do  not  sit  here  to  take  our  law  from  Siderfin  and 
Keble,"  and  he  proscribed  every  case  in  Bernardiston's  Rep.  2  Burr.  Rep.  1142, 
in  note.  Of  the  12  volumes  of  modern  reports,  how  many  are  law?  Look  also 
at  Greenleaf 's  collection  of  cases  doubted,  denied  and  overruled. 

Who  can  say  after  this,  that  there  is  any  precise  meaning  to  be  annexed  to 
the  phrase  continually  in  the  mouth  of  every  lawyer,  the  Common  Lawl  I  feel 
myself  therefoie  at  liberty  to  ofl'er  my  own  definition  of  it. 

Common  Law,  is  all  that  part  of  the  Law,  which  is  not  expressly  enacted 
as  Statutory  Law,  by  the  Legislature.  All  that  is  anterior  to  1225,  and  every 
thing  subsequent  not  expressly  enacted  by  Act  of  Assembly.  And  it  comprises 
all  the  customs,  usages,  and  practice  of  Law  in  the  Courts,  whether  to  be  found 
in  books  or  not;  and  all  the  Judge-enacted  law  to  be  found  in  the  books  of  reports 
of  common  and  chancery  law  ;  and  in  the  treatises  that  have  received  the  positive 
sanction  of  Covxrts  of  Law;  as  Littleton's  Tenures,  Coke's  Commentary  on 
Littleton,  &c.  &c.  Nine-tenths  of  what  usually  and  technically  is  considered  as 
comprised  in  the  term  common  law,  consists  of  the  decisions  of  the  Courts — 
judge-made  law,  which  is  made  common  law  by  the  courtesy  of  Westminster  Hall, 
and  the  obsequious  acquiescence  of  our  American  Courts.  Those  decisions,  not- 
withstanding about  1500  doubts  and  denials  ixp  to  the  present  day,  comprize  a  vast 
body  of  useful,  practical  good  sense,  intermixed  with  no  small  proportion  of  tech- 
nical quibble,  absurdity,  and  chicane.  Lord  Bacon  called  aloud  for  a  codifica- 
cation  of  the  law  in  his  day  (he  died  1626  :)  at  present  the  general  opinion  of 
the  Bar  is  decidedly  adverse  to  such  an  attempt  in  England  and  this  country; 
whether  this  prevailing  opinion  be  based  on  any  well-founded  experience  of  the 
inutility  of  codes,  digests,  and  condensation — on  any  plain  argument  that  the 
public  would  lose,  by  getting  rid  of  fiction,  falsehood,  verbiage,  repetition,  and 
technical  obscurity — remains  yet  to  be  shewn.  I  incline  to  think  that  two 
persons  could  well  digest  into  plain  and  intelligible  propositions  the  whole  of 
our  statute  law,  in  two  years :  that  our  chancery  law  would  require  equal  care 
and  labor:  and- our  common  law  in  its  broad  acceptation,  as  much.  Our  crimi- 
nal law  might  occupy  one  person  for  one  year.  Whether  the  result  would 
justify  the  expense,  may  be  a  matter  of  doubt.  At  present,  the  law  puts  on  too 
much  of  the  character  of  MYSTERY. 

By  this  5th  section,  the  Chancery  Law  of  England  is  in  like  manner  adopted. 
Chancery  is  a  Court  where  the  complainant  and  defendant  commence  litigation 
by- bill,  and  by  an  answer  thereto  on  oath.  It  is  a  Court  resorted  to,  to  get  at 
the  necessary  facts  through  the  parties  to  the  suit,  who  are  compelled  to  answer 
upon  oath,  interrogatories  embracing  the  whole  case. 

The  Chancellor  claims  1st,  Common  Law  jurisdiction.  2nd,  Equity  jurisdic- 
tion.    3rd,  Statutory  jurisdiction.     4th,  Especial  delegated  jurisdiction. 

First,  as  to  common  law  jurisdiction.  See  Maddock's  treatise  on  the  princi- 
ples and  practice  of  the  high  Court  of  Chancery,  vol.  1,  and  Mr.  Cooper's 
history  of  the  Court  of  Chancery,  1828. 
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Secondly,  to  equity  jurisdiction.  Accident.  Fraud.  Account,  superceding 
the  old  action  of  account-render.  General  guardianship  of  infants.  Specific 
performance.  Trust.  In  the  three  first  of  these,  common  law  claims  jurisdic- 
tion also.  The  bill  of  peace ;  and  the  bill  to  cancel  deeds  and  documents  may 
be  added  here. 

Thirdly,  statutory  jurisdiction.  Barikruptcies.  Tythes.  Jews.  Our  more 
cautious  and  liberal  Legislation  excludes  these  subjects.  Trusts  including 
public  charities  and  corporations.  Infant  Trustees.  Mortgages.  See  several 
other  classes  enumerated  in  Parke's  history  of  the  Court  of  Chancery,  424. 

Fourthly,  specially  delegated  jurisdiction.  Idiots  and  Lunatics.  Censor 
Morum.  Licenser  of  the  Press.  See  on  this  last  head  the  class  of  cases  de- 
cided by  Lord  Eldon,  in  the  very  essence  and  spirit  of  judicial  bigotry  and 
absurdity,  of  which  the  injunction  case  of  Lawrence  v.  Smith,  March  1822,  is 
a  leading  decision. 

The  Wellesby  case,  and  that  of  Blythe  Shelly,  establish  the  Chancellor's 
jurisdiction  as  Censor  Morum.  The  power  of  the  Court  may  be  doubted  in 
these  cases  :  but  there  can  be  no  doubt  it  was  extended  beyond  what  we  of  this 
country  should  have  submitted  to.  I  am  not  prepared  to  object  to  the  princi- 
ple. Whatever  doubts  there  may  be  as  to  the  meaning  and  definition  of  Com- 
mon Law,  something  of  the  "palpable  obscure"  rests  over  Equity  also. 


From  1  Blacks.  Comm.  Intr.  Sec.  2  and  3. 

Equity  thus  depending  essentially  on 
the  particular  circumstances  of  each 
individual  case,  there  can  be  no  estab- 
lished rules  and  fixed  principles  of 
Equity  laid  down  without  destroying 
its  very  essence  and  reducing  it  to  pos- 
itive law. 

What  Equity  is,  and  how  impossible 
in  its  very  essence  to  be  reduced  to 
stated  rules,  hath  been  shewn  in  the 
preceding  section. 

^y  Lord  Ch.  J.  Vaughan  ;  argument 
on  the  case  in  Chancery,  term,  pasch. 
22  ch.  2.  See  Parke's  Hist,  of  the 
Court  of  Chancery,  p.  459. 

I  wonder  to  hear  of  citing  of  cases 
of  Presidents  in  matters  of  Equity: 
for  if  there  be  equity  in  a  case,  that 
equity  is  an  universal  truth  and  there 
can  be  no  president  in  it.  So  that  in 
any  president  that  can  be  produced,  if 
it  be  the  same  with  this  case,  the  rea- 
son and  equity  is  the  same  in  itself: 
and  if  the  president  be  not  the  same 
case  with  this,  it  is  not  to  be  cited,  as 
being  nothing  to  the  purpose. 

The  Roman  Prgetors  published  in  an  Album,  the  rules  and  maxims  by  which 
their  decisions  would  be  guided.  This  was  much  approved  by  Lord  Bacon,  De 
aug.  sclent.  L.  8,  ch.  3,  46.  But  in  the  code  Napoleon,  Tit.  prelim.  A,rt.  5. 
II  est  defendu  au  juges  de  prononcer  par  voie  de  disposition  generale  et  regle- 
mentaire,  sur  les  causes  que  leur  sont  soumises. 


From  3  Blacks.  Comm.  ch.  27. 
Once  more  it  hath  been  said  that  a 
Court  of  Equity  is  not  bound  by  rules 
and  precedents,  but  acts  from  the  opini- 
on of  the  Judge  founded  on  the  cir- 
cumstances of  each  particular  case. 
Whereas  the  system  of  our  Courts  of 
Equity,  is  a  laboured  connected  system, 
governed  by  established  rules  and  bound 
down  by  precedents,  from  which  they 
do  not  depart,  although  the  reason  of 
some  of  them  may  perhaps  be  liable  to 
objection. 

Per  Lord  Keeper  Bridgeman.  Parke's 
Hist,  of  the  Court  of  Chancery,  459. 

Certainly  precedents  are  very  neces- 
sary and  useful  to  us,  for  in  them  we 
may  find  the  reason  of  the  equity  to 
guide  us.  And  besides,  the  authority 
of  those  that  made  them  is  much  to  be 
regarded.  We  should  suppose  they 
did  it  on  great  consideration,  and  weigh- 
ing of  the  matter :  and  it  would  be  very 
strange  and  very  ill,  if  we  should  dis- 
turb and  set  aside  what  hath  been  the 
course  for  a  long  series  of  time  and 
ages. 
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But  discretionary  power,  as  Lord  Camden  observes,  is  the  law  of  tyranny. 
And  the  good  sense  of  modern  times  regards  Equity  as  a  system  of  rules  of 
practice,  and  general  maxims,  deduced  from  the  experience  and  known  bearing 
of  repeated  and  well-considered  decisions  ;  admitting  of  somewhat  more  latitude 
(of  necessity)  than  the  stare  decisis  maxim  of  the  Common  Law;  but  still 
making  past  experience  the  basis  of  present  decision,  and  limiting  as  far  as  pos- 
sible the  wanderings  of  mere  discretion.  We  resort  to  Equity  now,  chiefly  from 
the  convenience  of  its  practical  forms,  opening  the  doors  for  the  admission  of 
truth,  which  Common  Law  too  tightly  closes.  If  the  viva  voce  examination  and 
cross  examination  of  the  parties  were  admitted  into  practice,  the  improvement 
would  in  my  opinion  be  invaluable.  See  review  of  Bentham  on  Judicial  Evidence, 
in  the  5th  volume  of  the  Southern  Review. 

No.  323.  An  Act  fur  settling  the  Titles  of  the  Inhabitants,  S^-c.  Dec.  12,  1712. 
p.  583.       Limitation  Act. — Limitations  previous  to  this  Act : 

Offences  and  Prosecutions. — Blasphemy  Act  of  May  G,  1703.  Sunday  Act. 
Dec.  12,  1712,  sect.  11.  Profane  swearing,  6  &  7  Wm.  3,  ch.  11,  sect.  5,  1695. 
Making  false  entry:  8  Rich.  2,  ch.  4,  1384.  Wrongful  disseisin:  32  Hen.  8, 
ch.  33,  1540:  Hue  and  Cry  Act :  27  Eliz.  ch.  13,  sect.  9,  1585.  Arson  ;  22  & 
23  Chas.  2,  ch.  7,  1670.     Treason  :  7  Wm.  3,  ch.  3. 

Limitations  as  to  Civil  Siiit^. — As  to  marriage,  in  case  of  absence :  1  Jas.  1, 
ch.  11,  1G02.  Account  books  produced  in  evidence:  7  Jas.  1,  ch.  12,  1609. 
Gaming  :  16  Chas.  2,  ch.  6,  7,  1664.  Statute  of  Distributions:  22  &  23  Chas. 
2,  ch.  10,  sect.  8,  1670.  Parol  Leases  of  3  years:  29  Chas.  2,  ch.  3,  1672. 
Probate  of  Nuncupative  Wills  and  letters  testamentary  :  29  Chas.  2,  ch.  3,  sect. 
21,  1672.  To  redeemfirstMortgages:4&5  W.  &  M.  ch.  16,  sect.  2,  1692.  Sea- 
mens' wages:  4Ann,  ch.  16,  sec.  19.  Habeas  Corpus  Act,  sec.  17,  31  Chas.  2,  1674- 

See  Act  of  Assembly  29th  May,  1744  ;  Ordinance  of  March  26,  1784  ;  Acts 
for  suspending  Limitation  Act,  29th  Feb.  1788,  and  7th  March,  1789;  19th  Feb. 
1791 ;   Hotch-potch  Act  of  1824,  sect.  5,  7. 

This  Act  does  not  bar  the  State:  Harlock  et  al.  v.  Jackson,  1  Tread.  135;  and 
the  State  v.  Arledge,  2  Bail.  401.  As  to  section  10  of  this  Act  (persons  out 
of  this  State)   see  ante,  4  Ann,  ch.  16,  sect.  19. 

Possessory  title  to  Lands  of  five  years  given  by  section  2  of  this  Act,  altered 
to  ten  years  by  the  Hotch-potch  Act  of  1824,  (])amphlct  laws,  p.  24,)  sect.  5&7. 
The  cases  on  the  Statute  of  Limitation  are  : 

As  to  suits  for  land  —  Anderson  v.  Gilbert,  1  Bay,  368;  Rochelle  v.  Holmes, 

2  Bay,  487:  Fewell  v.  Collins,  1  Tread.  202;  Faysoux  v.  Prather,  1  Nott  & 
M'Cord,  296:  Grimke  v.  Brandon,  1  Nott  &  M'Cord,  363;  Mitchell  v.  Poyas, 
1  Nott  &  M'Cord,  86  ;  Cook  v.  Wood,  1  M'Cord,  139  ;  Turuipseed  v.  Busby, 
1  M'Cord,  279;  Edson  v.  Davis,  1  M'Cord,  .535;  Thompson  v.  Caldweil,  2 
M'Cord,  390;  Gibson  v.  Taylor,  3  M'Cord,  451;  M'Cnilough  v.  Speed,  3 
M'Cord,     455;     Howard     v.     Aiken,     3     M'Cord,    467;      Wilkins     v.     Tart, 

3  M'Cord,  518;  Lahiffe  v.  Smart,  1  Bail.  192;  (luphill  v.  Isbell,  1 
Bail.  230;  Southgate  v.  Goldthwaite,  1  Bail.  367;  Porter  v.  Maxwell,  1 
Bail.  68;  the  State  v.  Arledge,  2  Bail.  441;  Markley  v.  Amos,  2  Bail. 
662;  Higginson  v.  Air  et  al.  1  Eq.  Rep.  427;  Waml)urzee  et  al.  v.  Kennedy  et 
al.  4  Eq.  Rep.  476;  Saxon  et  ux  v.  Barksdale  et  al.  4  Eq.  Rep.  522;  Fisher's 
Executors  v.  Tucker's  Rep.  1  M'Cord's  Ch.  Rep.  169;  Bearfield  v.  Stevens,  2 
Harp.  Ch.  Rep.  52;  Richards  v.  M'Kee,  2  Harp.  Ch.  Rep.  184;  Bond  v. 
Brown,  ib.  270;   Lylcs  v.  Lyles,  ib.  288. 

VOL.  H.— 95. 
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As  to  action  brought  for  personal  j^'/'operty.  Hopkins  v.  M'Pherson,  2  Bay, 
194  ;  Compty  v.  Aiken,  2  Bay,  481 ;  Avaunt  et  ux.  v.  Sweet,  2  Bay,  528;  Exe- 
cutors of  Layer  v.  Parker,  1  Mill.  168 ;  Executors  of  Gray  v.  Kernahan,  2  Mill, 
67  ;  Briggs  v.  Executors  of  Starke,  2  Mill.  Ill ;  Executors  of  Taylor  v.  M'Don- 
ald,  2Mill,  178;  Jamison  v.  Executors  of  Carmichael,  2  Mill,  206;  Administra- 
tors of  Adanson  v.  Smith,  2  Mill,  260 ;  Madden  v.  Madden,  2  Mill,  350  ;  M'Dow- 
all  V.  Godwyn,  2  Mill,  441;  Wilson  et  al.  v.  Ramsay,  1  Nott  &  M'Cord,  109; 
Faysoux  v.  Prather,  1  Nott  &  M'Cord,  296  ;  Burden  v.  M'Elhenny,  2  Nott  & 
M'Cord,  60;  Boyd  v.  Carmichael,  2  Nott  &  M'Cord,  62;  Moses  v.  Jones,  2* 
Nott  &  M'Cord,  259  ;  Thompson  v.  Stevens,  2  Nott  &  M'Cord,  493  ;  Robson  v. 
Wall,  2  Nott  &  M'Cord,  498;  Miller  v.  Executors  of  Fisk,  1  M'Cord,  50 ; 
Jones  V.  Dugan,  1  M'Cord,  429;  Betts  v.  Fuller,  1  M'Cord,  544;  Zeigler  v. 
Hunt,  1  M'Cord,  577;  Axsonv.  Blakely,2  M'Cord,  6;  Richardson  v.  Whitfield, 
2  M'Cord,  149;  Forbes  v.  Foot,  2  M'Cord,  334  ;  Harrel  v.  Kelly,  2  M'Cord,  426; 
the  State  v.  Mazyck,  2  M'Cord,  473;  the  State  v.  Taylor,  2  M'Cord,  483;  Veal 
V.  Hassan,  3  M'Cord,  278;  Bank  v.  Baker,  3  M'Cord,  281  ;  Vestry  v.  Canty,  3 
M'Cord,  317;  Barino  v.  M'Gee,  3  M'Cord,  452;  M'Cullough  v.  Speed,  3 
M'Cord,  455 ;  Lee  v.  Perry,  3  M'Cord,  552 ;  Jamison  v.  Lindsay,  4  M'Cord, 
93;  Ingram  v.  Porter,  4  M'Cord,  198;  Lee  v.  Polk,  4  M'Cord,  215  ;  Turnbull 
V.  Strohecker,  4  M'Cord,  210 ;  Geiger  v.  Brown,  4  M'Cord,  423 ;  Meek  v. 
Atkinson,  1  Bail.  84  ;  Kitchens  v.  Craig,  1  Bail.  119  ;  Southgate  v.  Goldthwaite, 
1  Bail.  367;  Hunter  v.  Glen,  1  Bail.  542  ;  Moore  v.  Barry,  1  Bail.  504;  Sollee  & 
Warley  v.  Mengy,  1  Bail.  620;  Marvin  v.  Tillman,  1  Bail.  441;  Motley  v. 
Montgomery,  2  Bail.  11  ;  Wright  v.  Hamilton,  2  Bail.  51  ;  Griffin  v.  Heaton,  2 
Bail.  58;  Levy  v.  Boas,  2  Bail.  217  ;  Young  v.  Monposy,  2  Bail.  278  ;  Cohen  et 
al.  v.  Aubin,  2Bail,  283;  Trammel  v.  Salmon,  2  Bail.  308;  Lowry  v.  Dubose,  2 
Bail.  425  ;  Witt  v.  Elmore,  2  Bail.  505 ;  Nicks  v.  Martindale,  1  Harp.  135  ;  Pierce 
V.  Zimmerman,  1  Harp.  305;  Newcomb  v.  Neil,  1  Harp.  355;  Glen  v.  McCul- 
lough,  1  Harp.  484  ;  Jones  v.  Mickle,  1  Harp,  419;  Beresford  v.  Elliot,  1  Eq. 
Rep.  186;  Higginson  v.  Airetal.  1  Eq.  Rep.  427  ;  Gistv.  Cattel,  2  Eq.  Rep.  53; 
Somers  v.  Smith  et  al.  2  Eq.  Rep.  215  ;  WaUer  v.  Radcliffe,  2  Eq.  Rep.  577; 
Ramsay  v.  Deas,  2  Eq.  Rep.  233  ;  Eraser  et  al.  v.  M'Pherson,  3  Eq.  Rep.  414  ; 
Bayle  v.  Rowand,  see  note  to  p.  556  of  3  Eq.  Rep.;  Thompson  v.  AVagner,  3  Eq. 
Rep.  94  ;  Croft  v.  Arthur  et  al.  3  Eq.  Rep.  223  ;  Wamburzer  et  al  v.  Kennedy  et  al. 
4  Eq.  Rep.  474;  Hutchinson  v.  Hutchinson,  4  Eq.  Rep.  77  ;  Hughson  v.  Man- 
deville,  4  Eq.  Rep.  91  ;  Irby  v.  M'Crae,  4  Eq.  Rep.  422  ;  Myers  v.  Skrine,  2 
Harp.  Ch.  Rep.  179;  Fisher's  Executors  v.  Tucker's  Rep.  1  M'Cord  Ch.  Rep. 
169;  Van  Rhyn  v.  Vincent's  Executors,  1  M'Cord  Ch.  Rep.  314  ;  Screven  v. 
Bostick,  2  M'Cord's  Ch.  Rep.  418;  Swift  v.  Lanier,  1  Hill,  for  1833,  p.  31; 
Peters  v.  Barnhill,  ib.  234;  Treasurer  v.  Barksdale,  ib.  272;  Fitch  v,  Hilleary, 
ib.  292;  Miles  v.  Berry,  ib.  296;  Gregg  v.  Bigham,  ib.  299. 

As  to  prosecutions  for  offences.  State  v.  Youngblood,  2  M'Cord,  241  ;  State 
v.  Fields,  2  Bail.  554 ;   Stewart  v.  Fowler,  1  Harp.  403. 

Semble,  that  war  suspends  the  operation  of  this  Statute  of  limitation,  1  Nott 
dc  M'Cord,  576,  2  M'Cord,  26.  As  to  section  6  of  this  Act,  it  has  been  deter- 
mined in  England,  2  Burr.  95,  2  Bl.  Rep.  207,  that  .the  time  when  the  writ  is 
actually  taken  out,  is  to  be  regarded  as  the  commencement  of  the  action. 

As  to  the  16th  section  of  this  Act  relating  to  feme  coverts,  see  the  case  of 
Gtiphill  v.  Isbell,  2  Bail,  349. 
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(The  following  is  extracted  from  number  1608  of  the  South  Carolina  Gazette  revived,  dated 
"  Thursday,  Oct.  31,  1765,  to  Monday,  June  2,  1666."  I  refer  to  this  Presentment,  principally 
on  account  of  the  fourth  article.  But  there  are  so  many  allusions  to  the  customs  and  habits 
of  that  day,  that  I  am  of  opinion  the  pubhc  will  forgive  me  for  inserting  the  whole  Presentment.) 

SOUTH-CAROLINA. 

The  Presentments  of  the  Grand  Jurors  for  the  body  of  this  Province,  at  a  Court 
of  General  Sessions  of  the  Peace,  Oyer  and  Terminer,  Assize  and  General  Goal 
delivery,  begun  and  holden  in  Char'lestown,  the  16th  day  of  October,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  sixty-five. 

I.  We  present  as  a  very  great  grievance,  the  want  of  county  Courts  being 
established  for  the  ease  of  the  inhabitants  of  the  back  parts  of  this  Province,  as 
in  other  of  his  Majesty's  northern  Provinces. 

II.  We  present  as  a  grievance,  the  hardship  of  calUng  constables  from  the 
back  settlements  of  this  Province,  to  tend  upon  Courts  in  Charlestown. 

III.  We  present  as  a  very  great  grievance,  the  want  of  a  publick  Goal,  as  the 
present  is  quite  insufficient  to  answer  the  end  proposed. 

IV.  We  present  as  a  very  great  grievance,  which  calls  loudly  for  redress,  the 
want  of  a  digest  of  the  several  Acts  of  Assembly  of  this  Province  ;  and  also  a 
printed  edition  of  them  all  in  regular  order,  and  under  proper  titles,  with  an  ac- 
curate and  copious  index;  for  want  of  both  which,  his  Majesty's  subjects  in 
general  are  very  ignorant  of  the  local  laws. 

V.  We  present  the  great  neglect  of  the  Militia  law,  the  people  in  the  country 
not  mustering  often  ;  we  also  complain  of  the  neglect  of  not  carrying  arms  to 
church  and  other  places  of  worship  ;  and  against  the  bad  custom  of  delivering 
their  arms  to  negroes  or  other  slaves,  to  keep  while  they  are  at  divine  service. 

VI.  We  present  as  a  grievance,  the  want  of  a  law  to  oblige  the  inhabitants  of 
Charlestown  to  carry  arms  to  church  on  Sundays,  or  other  places  of  worship. 

VII.  We  present  as  a  general  grievance  through  the  Province,  the  want  of  a 
patrol  duty  being  duly  done,  and  submit  it  to  the  Legislature  whether  a  provincial 
or  parochial  tax  to  support  the  expense  of  a  standing  patrol,  to  be  coristantly  on 
duty,  would  not  better  answer  the  intentions  of  apprehending  fugitive  slaves; 
and  that  all  fugitives  after  so  many  months  absence  should  be  deemed  out- 
laws,  and  subject  to  death  without  sentence  or  expense  to  the  Province. 

VIII.  We  present  it  as  a  grievance,  the  too  frequent  abuse  of  the  law  relative 
to  the  keeping  a  proper  number  of  white  men  on  plantations,  according  to  the 
number  of  blacks. 

IX.  We  present  as  a  grievance  the  too  frequent  liberty  given  to  negroes  in 
the  country  to  make  use  of  fire  arms. 

X.  We  present  that  the  negro  law  is  not  put  into  strict  execution,  and  that 
the  slaves  in  Charlestown  are  not  under  a  good  regulation,  and  that  they  at  all 
times  in  the  night  go  about  the  streets  rioting,  that  they  do  often  gather  in  great 
numbers  on  the  sabbath  day  and  make  riots,  where  it  is  not  in  the  power  of  the 
small  number  of  watchmen  to  suppress  them,  which  we  fear  may,  without  any 
precaution,  prove  of  the  utmost  ill  consequence  to  this  Province. 

XI.  We  present  it  as  a  grievance,  the  want  of  a  proper  house  of  correction 
in  Charlestown ;  the  work-house,  now  used  for  that  purpose,  being  insufficient, 
whereby  notorious  bawds,  strumpets,  vagrants,  drunkards,  or  idle  persons,  who 
might  be  there  committed,  reign  and  infest  the  said  town  with  impunity. 

XII.  We  present  it  as  a  grievance,  the  number  of  licensed  tippling  and  other 
houses  in  Charlestown,  selling  spirituous  liquors  to  sailors  and  negroes,  which  is 
productive  of  many  evils,  such  as  receiving  stolen  goods. 

XIII.  We  present  as  a  grievance  the  want  of  a  new  jury  list,  as  the  pubhck 
duty  falls  too  often  on  the  same  persons  in  Charlestown  and  elsewhere. 

XIV.  We  present  it  as  a  great  grievance,  the  want  of  a  law  to  regulate  the 
rates  of  wharfage  in  Charlestown,  as  well  as  the  scales  and  weights  on  the  said 
wharfs ;  for  want  of  which  many  unreasonable  exactions  and  impositions  are 
sustained  by  the  trading  and  planting   interest  in   this  Province ;  the  charges  on 
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wharfage  of  many  articles  being  greatly  increased  within  these  few  years  past, 
and,  unless  limited  by  a  law,  it  is  apprehended,  will  grow  to  an  intoUerable  height 
of  extravagance,  and  greatly  oppressive  to  trade. 

XV.  We  present  it  as  a  grievance,  the  want  of  a  proper  officer,  whose  whole 
business  it  shall  be,  to  see  that  the  fire-wood  sold  in  Charlestown,  be  duly  mea- 
sured, and  to  prevent  forestalling  the  same  to  the  great  detriment  of  the  poor. 

XVI.  We  present  as  a  very  great  grievance,  the  great  number  of  counterfeit 
public  orders  that  are  frequently  passed  in  the  back  parts  of  this  Province,  to 
the  great  detriment  of  the  poor  inhabitants,  who  frequently  take  such  bills  as 
good,  and  give  in  exchange  gold  and  silver  for  them ;  and  we  would  beg  leave  to 
recommend  to  the  legislature,  that  in  future  marbled  paper  may  be  sent  for  to  be 
used  when  any  public  orders  or  bills  are  to  be  issued  by  the  public. 

XVII.  We  present  it  as  a  great  prievance,  that  part  of  the  highway,  common- 
ly called  Ashley  river  road,  leading  from  the  plantation  of  Mr.  William  Elliott 
to  the  Old  Quarter-house,  and  also  that  part  of  the  road  leading  into  Goose 
Creek  parish,  as  far  as  the  plantation  of  Mr.  John  Ernest  Poyass,  being  totally 
neglected  for  many  years  past,  the  same  being  almost  obstructed  with  trees  and 
shrubs,  growing  within  the  limits  of  the  said  road. 

XVIII.  We  present  Simon  Long,  in  Colleton  Square,  for  keeping  a  disorder- 
ly house,  and  selling  liquors  to  negroes  (by  the  information  of  George  Noddings.) 

XIX.  We  present  Daniel  Gullet,  of  Indian  creek,  Berkley  county,  for  har- 
bouring horse-stealers  and  other  villains  (by  the  information  of  Isachar  Wilcox 
of  same  place. 

XX.  We  present  Abraham  Gin  and  Martha  Hunter,  on  Broad  river.  Craven 
county,  for  living  in  adultery  (by  the  information  of  Bartholomew  Austin,  con- 
stable.) 

XXt.  We  present  Dr.  Cholmondeley  Dering  and  Margaret  Duthy  for  living 
together  in  Charlestown,  in  an  xmlawful  manner,  and  having  a  bastard  child  (by 
the  information  of  James  Skirving,  Esq.) 

XXII.  We  present  Messrs.  Morton  Wilkinson,  Thomas  Shann,  and  James 
Gilchrist  Simpson,  commissioners  of  Wallace's  causeway,  in  St.  Paul's  parish, 
for  not  keeping  it  in  proper  order  (by  the  information  of  Benjamin  Elliott,  Esq.) 

XXIII.  We  present  Messrs.  Thomas  Mitchell,  Paul  Trapier,  Elias  Horry, 
George  Gabriel  Powell,  William  Jamieson,  Joseph  Allston,  and  Josiah  Allston, 
commissioners  for  Lynch's  causeway,  Craven  county,  for  not  keeping  the  bridges 
and  slip  in  proper  order  (by  the  information  of  Francis  Kinlock,  Esq.) 

XXIV.  We  present  Messrs.  Daniel  Blake,  William  Sanders,  James  Sanders, 
Michael  Geiger,  John  loor,  jun.  William  loor,  James  Smith,  Stephen  Cater, 
Barnaby  Branford,  John  Ainslie,  and  John  Waring,  commissioners  of  the  high 
roads  in  St.  George's  parish,  Dorchester,  for  their  neglect  of  the  roads  at  a  place 
called  The  Cypress  and  places  adjacent,  it  being  impassable  for  carriages  (by  in- 
formation of  Tacitus  Gaillard,  Esq.) 

XXV.  We  present  as  a  very  great  grievance  to  this  Province,  that  too  little 
regard  has  frequently  been  paid  to  the  presentments  of  the  Grand  Jurors. 

XXVI.  We  beg  leave  to  recommend  to  his  honour  the  Chief  Justice,  that 
the  foregoing  presentments  be  printed  in  full  in  both  the  Gazettes. 

Samuel  Porcher,  (L.   S.)  Luke  SloutenburgJi,  Foreman,  (L.  S.) 

James  Moore,   (L.   S.)  William  Gihbes,  (L.   S.) 

Nath.  Bradwell,   (L.   S.)  Thomas  Farr,  jun.  (L.   S.) 

Isaac  Rivers,  (L.   S.)  Francis  Kinloch,  (L.   S.) 

Peter  Sinckler,  (L.  S.)  Benjamin  MazycJc,  (L.  S.) 

James  Guerry,  (L.   S.)  Robert.  Brisbane,  (L.   S.) 

Dan.  Ravenell,  jun.   (L.  S.)  Frederick  Grimke,  (L.   S.) 

David  Batcheller,  (L.  S.)  John  Paul   Grimke,  (L.   S.) 

Christ.    Wilkinson,  (L.  S.)  Samuel  Elliott,  (L.  S.) 

On  Friday  the  1st  of  November,  176-5,  being  the  adjournment  of  October 
sessions,  the  Court  having  taken  under  consideration  the  presentments  of  the 
Grand  Jury,  made  the  following  orders  thereon,  viz  : 

1st.   Ordered,  That  this  presentment  be  laid  before  the  Legislature. 

2d.  Ordered,  The  constables  are  officers  of  this  Court,  and  arc  by  law 
obliged  to* give  their  attendance  thereon  once  a  twelvemonth. 
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Ordered,  Th;it  this  presentment  be  laid  before  the  Legislature. 

3d.   Ordered,  That  tliis  presentment  be  laid  before  the  Legislature. 

4th.  The  Court  hath  long  regarded,  with  very  great  concern,  the  grievance 
here  presented,  and  doth  most  earnestly  recommend  it  to  the  particular  attention 
of  his  honour  the  Lieutenant  Governor  and  the  other  branches  of  the 
Legislature. 

5th.   Ordered,  That  this  presentment  be  laid  before  the  Legislature. 

6th,  7th,  8th,  9th,  10th,  11th,  12th,  13th,  14th,  and  15th.  Ordered,  That 
these  presentments  be  laid  before  the  Legislatvire. 

16th.  Ordered,  That  this  presentment  be  laid  before  the  Legislature,  and  that 
it  be  earnestly  recommended,  and  given  in  charge  to  all  magistrates,  constables 
and  other  peace  officers,  throughout  the  Province,  and  more  especially  in  the 
back  settlements,  that  they  be  very  vigilant,  and  use  their  utmost  endeavours,  in 
having  all  persons  guilty  of  the  offence  here  presented,  brought  to  public  justice. 

17th.  Ordered,  That  the  commissioner  or  commissioners  of  the  roads  here 
presented,  do  shew  cause  by  or  before  the  first  day  of  March  sessions,  why  an 
information  should  not  be  filed  against  him  or  them,  for  not  keeping  the  said 
roads  in  proper  repair. 

18th.  Ordered,  That  his  Majesty's  Attorney  General  do  proceed  against 
Simon  Long  for  the  offence  here  presented,  in  such  manner  as  to  him  shall  seem 
most  proper ;  and  that,  in  the  mean  time,  process  do  issue  against  the  said  Simon 
Long,  to  oblige  him  to  come  in  and  plead  to,  and  answer  the  said  presentment. 

19th.  Ordered,  That  his  Majesty's  Attorney  General  do  proceed  against 
Daniel  Gullet  for  the  offence  here  presented,  in  such  manner  as  to  him  shall 
seem  most  proper,  and  that  in  the  mean  time  process  do  issue  against  the  said 
Daniel  Gullet,  to  oblige  him  to  come  in  and  plead,  and  answer  the  said  present- 
ment. 

20th.  Ordered,  That  his  Majesty's  Attorney  General  do  proceed  against 
Abraham  Gin  and  Martha  Hunter  for  the  offence  here  presented,  in  such  manner 
as  to  him  shall  seem  most  ])roper,  and  that  in  the  mean  time  process  do  issue 
against  the  said  Abraham  Gin  and  Martha  Hunter,  to  oblige  them  to  come  in 
and  plead  to,  and  answer  to  the  said  presentment. 

21st.  Ordered,  That  his  Majesty's  Attorney  General  do  proceed  against  Dr. 
Cholmondely  Dering  and  Martha  Duthy  for  the  offence  here  presented,  in  such 
manner  as  to  liim  shall  seem  most  proper,  and  that  in  the  mean  time  process  do 
issue  against  them  to  oblige  them  to  come  in  and  plead  to,  and  answer  the  said 
presentment. 

22d.  Ordered,  That  the  commissioners  here  presented  do  shew  cause,  by  or 
before  the  first  day  of  next  March  sessions,  why  an  information  should  not  be 
filed  against  them  for  not  keeping  Wallace's  cause-way  in  proper  order. 

23rd.  Ordered,  That  the  commissioners  here  presented  do  shew  cause,  by  or 
before  the  first  day  of  next  March  sessions,  why  an  information  should  not  be 
filed  against  them  for  not  keeping  the  bridges  and  slip  of  Lynch's  cause-way  in 
proper  order. 

24th.  Ordered,  That  the  commissioners  here  presented  do  shew  cause,  by  or 
before  the  first  day  of  March  sessions  next,  why  an  information  should  not  be 
filed  against  them  for  not  keeping  that  part  of  the  road  herein  mentioned  in 
proper  order. 

25th.   Ordered,  That  this  presentment  be  laid  before  the  Legislature. 

26th.   Ordered,  That  the  Clerk  of  this  Court  do  furnish  both  the  printers  with 
copies  of  the  presentments  of  the  Grand  Jury  for  the  present  sessions,  together 
with  the  orders  made  thereon,  in  order  to  their  being  printed. 
By  order  of  the  Court, 

D.  CAMPBELL,   C.   C.  c^  P. 


TO  THE  SUBJECT  MATTER   OF  THE  ACTS   OF   ASSEMBLY  CONTAINED  IN 

THIS  VOLUME. 


A. 

Act.    No  Act  is  revived  by  repealing  the  law  repealing  it 605 

Actions  on  the  case,  process  in 456 

Accessaries  to  Felonies,  Act  to  punish 543 

AccoMPTANTS,  baiUffs,  receivers  and  servants,  remedy  against 418,  420 

Admiralty  Courts,  Act  to  regulate  proceedings  in 167 

remedy  for  persons  wrongfully  pursued  there 446 

Admiral  and  his  deputy,  their  jurisdiction,  and  where  it  shall  lie 446 

Administrators,  to  be  appointed  by  the  Ordinary,  and  to  be  accountable  to  him 440 

de  bonis  non,  may  have  scire  facias  and  execution  after  judgement,  in  favor  of 

his  intestate 521 

Administration,  against  fraudulent 506 

Agent  appointed  to  Great  Britain 600, 621 

Aliens,  to  make  them  free  of  the  Province 131,  251 

Amerciaments,  to  be  reasonable 419 

Ambidexter  :  punishment  of  Jurors  who  take  money 426,  440,  441 

Amendment  of  the  law  :  Act  for  the 432 

Appeal  of  death  given  to  a  woman 418 

against  principal  and  accessary 419 

as  in  case  of  murder,  given  in  certain  cases  of  manslaughter 420 

Appellant   being  acquitted,   appellor  and  abettors  to   be   punished  :     no    essoign    to 

appellee 421 

Appeals  of  felony  void,  where  the   place  laid  does  not  exist :  the  prosecutors  to  be 

punished 449 

Arrest  :  Act  against  vexatious  and  oppressive  arrests  and  delays  in  suits  at  law 513 

of  judgement,  and  superceding  executions  ;  Act  against 519 

Assemblies,  General ;   Act  concerning 79 

Assembly  of  1705-6  to  continue  its  sitting 266 

regulation  concerning  the  Commons  House  of 605 

Assessment  of  persons  omitted 267 

Attaints  against  juries 459 

Attachment  Act 588 

Attorney  found  in  default,  his  punishment 447 

B. 

Bailiff,  remedy  against 418 

of  hundreds,  to  have  lands  in  the  county 425 
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Bail,  prisoners  may  be  bailed  by  justices  of  the  peace 452 

Bailment  of  persons  accused 481 

Barrels,  Actio  ascertain  the  guage  of 55,  157,216.264,  298 

Bastard;  one  born  before  marriage 418 

children,  A.ct  against  murthering  them 513 

Bastardy,  copy  of  an  Act  concerning 223,  224 

where  to  be  tried  in  cases  of  birth  out  of  the  realm 549 

Beasts  of  prey.  Act  for  the  destruction  of 108,  179,  215 

Beef,  pork,  pitch,   tar,  rosin  and  turpentine,  provisions  to  prevent  frauds  in  the  sale  of 

them 615,  622,  680 

Bills  of  exchange  protested,  damage  on 29,  38 

of  Credit  established ,. 300 

Births,  marriages,  and  burials.  Acts  for  registring  them 15,  120 

Boats  and  canoes  :  against  stealing  and  carrying  away 105 

Blasphrmy  and   profaneness,  to   suppress 106 

Bracery  and  buying  titles 672 

Breaking  into  an  empty  house  in  the  day  time 505 

Breach  of  the  peace,  punishable  by  justices 424 

British  Statutes  adopted 401 

Buggery,  how  punished 465,  493 

Burning  of  frames  and  houses 477 

and  destroying  ships  at  sea 5J3 

of  houses,  hay  or  corn,  and  maliciously  maiming  cattle,  made  felony 521 


Canoes,  Act  to  provide  two 607 

Cattle,  unmarked.  Act  to  discover 106,  220 

Causes,  small  and  mean,  how  to  be  tried 27,  34,  47,  74 

Champerty,  its  punishment 423 

Champertors  and  conspirators,  to  be  enquired  of  by  justices  of  assize 426 

Chancery  ;  damages  maybe  awarded  on  an  untrue  suggestion 550 

Charter,  none  to  be  attached  or  forejudged  contrary  to  the  great  charter  of  the  law 426 

Children,  born  beyond  sea  within  the  King's  dominions,  to  have  the  privilege  of  other 

subjects '. 442 

posthumous,  to  take  estates  as  if  born  in  their  father's  lifetime 542 

Clandestine  Mortgages,  Act  against 535 

Clergy,  to  be  allowed  but  once 455 

not  to  be  allowed  to  accessaries  in  murder  or  felony 484 

not  to  be  allowed  to  cut-purses  and  pick- pockets 495 

nor  to  offenders  in  rape  or  burglary 498 

nor  to  breakers  into  an  empty  house  in  the  day  time 505 

nor  where  one  person  stabs  another  who  has  not  a  weapon  drawn 507 

nor  to  offenders  who  rob  a  dwelling  house 531 

nor  to  offenders  who  stand  mute 531 

nor  to  receivers  of  stolen  goods 531 

nor  to  robbers  of  lodgings 531 

Confession  of  a  debt  to  the  King  delays  the  execution  of  aiiollier  creditor 442 

Coins,  foreign,  Act  to  ascertain  their  weight 5G3 

Coin  ;  an  Act  to  raise  the  current  coin 163, 179 

Spanish,  Act  concerning 72 

foreign ; 94,  503 

Colleton,  James  Esq.  Act  of  disability  against  him 41 

Act  explanatory  of  the  preceding 46 

Act  for  disabling  him  and  others  who  did  set  up  martial  law 49 

Commissioners  to  stamp  bills  of  credit  for  jC14,000,  impowered  to  reward  servants  wlio 

are  soldiers 682 

Condemnation,  not  to  be  pronounced  without  answer 550 

Conjuration  and  witchcraft.  Act  against 508 

Coroner,  his  office  and  duty S69 
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CoRoNEii's  fees ,.272 

Contagious  diseases,  to  prevent 382 

Conspirators  ami  champcrtors 423 

Conscience,  liberty  of  conscience  to  all  Protestants , 131 

Acts  continuing  former  Acts,  125,190.     See  Reviving  Acts. 
Conveyance  of  land,  Form  of. 9G.     Quit  Rents 133 

fraudulent  and  covinous 499 

Convicts  in  murder,  petty  treason,  robbery  or  arson,  not  to  be  allowed  their  clergy 459^ 

nor  burglary , 480 

Costs,  to  plaintiff  where  defendant  brings  error 453 

allowed  to  defendant  in  cases  of  nonsuit 510 

Covinous  and  fraudulent  conveyances 499 

Creditors,  of  i)ersons  dying  in  execution,  may  have  remedy  against  the  debtor's  land. . .  .512 

Acts    for   relief  of,   against   Executors  and  Administrators  in  their  own 

wrong 529,  552 

Cursing  and  Swearing,  Act  against 537 

Currency,  Act  to  continue  the  currency  of  £30,000  in  Bills  of  Credit 62 

D. 

Damage,  on  protested  Bills  of  Exchange 29,  38 

maybe  awarded  in  Chancery,  upon  an  untrue  suggestion 550 

Debtor  of  the  King  dying,  the  King  shall  be  first  paid 417 

Debts  and  Debtors,  foreign 61 

due  to  the  Public,  provision  respecting 274 

in  the  Plantations,  for  the  more  easy  recovery  thereof. 570 

due  beyond  Sea,  to  secure 588 

Deceits,  by  double  mortgages,  to  prevent 187 

Death  of  persons  pretended  to  be  alive.  Act  concerning  it 561 

Deeds,  of  gift,  made  to  defraud  creditors,  void 453 

and  Alienations,  Fraudulent 496 

Declaratory  and  Repeahng  Act.  ..^ 135 

Devastavit  against  Executors,  is  of  right 553 

Devises,  fraudulent,  Act  against 533 

Diseases,  contagious,  to  prevent 382 

Disseisin,  wrongful,  is  no  descent  inlaw 474 

Distress,  shall  not  be  driven  out  of  the  county 418 

lies  only  for  a  debt  due 420 

not  to  be  taken  but  by  known  and  sworn  bailiffs 422 

Distribution,  Statute  of. 523 

E. 

Electi.ons,  of  Members  of  Assembly  regulated -. 249 

Act  to  preserve  the  freedom  of, 683 

Elopement  of  a  married  woman 422 

Embracery  and  buying  of  Titles 472 

Entry  of   Vessels „ 140 

Engines,  Act  to  encourage  the  making  of  such  as  are  used  for  the  staples  of  the  country. .  .63 

English  Statutes  adopted, „ 401 

Error,  writs  of. 457 

Death  of  a  party  between  verdict  and  judgment,  shall  not  be  error 520 

Escape,  must  be  adjudged  such  before  it  be  punished 419 

Act  for  reUef  of  Creditors  m  cases  of  escape 553 

Act  for  preventing  escapes 557,  560 

Escheators  to  have  lands  in  the  County 425 

Executors  may  have  trespass  for  wrong  done  to  the  Testator , 425 

of  Executors  shall  be  Executors  of  the  first  Testator 439 

and  Administrators  in  their  own  wrong:  Act  for  relief  of  Creditors  against 

them 529,  55? 
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Their  remedy  against  servants  embezzling  the  deceased  master's  goods 451 

Sale  of  Lands  by  part  of  the  Executors  lawful 457 

Devastavit  against  them  is  of  right 553 

Execution.     Persons  charged  in  Execution  dying,  the  Creditor  may  have  remedy  agimst 

the  lands 512 

Examination  of  prisoners  suspected  of  Manslaughter  or  Felony 483 

Expenses  in  suits  at  law  :  to  prevent  unnecessary 505 

Extortion  ;  Act  to  prevent  it  in  Sheriffs,  under-Sheriffs  and  Bailiffs 504 

Eyes.    It  is  felony  to  pull  out  the  Eyes 44e 

F. 

Fkes  of  the  Grovernour • 3,  18,  39 

Surveyor  General,  Clerk  of  the  Peace  and  Crown,  Clerk  of  Parliament  and 

Coroner 4 

Register  of  Births  and  Marriages 14 

Fees  of  Publick  Officers 86,  149 

Fees  of  Justice  of  Peace 330 

Felons  refusing  lawful  trial ~ 419 

Felony,  not  to  be  pardoned  but  consistently  with  the  King's  oath 438 

to  cut  out  the  tongue  or  pull  out  the  eyes  of  the  King's  liege  people 448 

Feme  Covert  sole  trader,  subjected  to  arrest 588 

Fences,  Act  concerning °1 

Forcible  Entry  and  Detainer,  the  Statutes  thereon  collected 442,  446 

Forgery  of  Deeds  and  Writings 489 

FoRRAiGNE  Coyne,  Act  concerning "^ 

Frames.    Against  burning  of  frames  of  houses 477 

Fraud  by  letters  and  privy  tokens 476 

Fraudulent  Deeds  and  AUenations 496,  499 

Fraudulent  administration  of  intestate  goods 505 

Frauds  and  Peijuries,  Act  against 525 

Fraudulent  devises.  Act  against ^33 

Free  School,  Publick 342,  389 

Fdrrs.     See  Skinns. 

G. 

Gaming,  Act  against  excessive • 5,  17,  565 

Gaolers,  compeUing  prisoners  to  appeal 4*4 

not  to  l?!t  prisoners  by  judgment  go  at  large 442 

Goal  Dehvery  and  Sessions  twice  a  year .' 166 

Governor  :  Act  to  enable  him  to  raise  a  force 320 

Governor's  house.  Act  for  building 380 

Governor  and  other  officers  impowered  to  execute    the   Enghsh  Habeas 
Corpus  Act 399 

Governor  and  Lieutenant  Governor  protected  in  their  proceedings  against  the 

Yamassee  and  other  Indians 623,  624,  626 

Governor  impowered  to  impress  necessaries  and  raise  forces  for  the  Garrison 

at  Savanotown 6^" 

Gouging  made  felony 448 

Guard  at  Johnson's  Fort 333 

GuAGE  of  Barrels 55,  157, 216,  264,  298 

H. 

Habeas  Corpus  Act 399 

Horses.    Act  to  prevent  the  introduction  by  land  of  Northern  Horses  into  the  Province ...  164 

Hue  and  Cry,  how  to  be  made  and  followed 501 

HuspAW  King.    Negotiation  with  the  King  of  the  Huspaw  tribe  of  Indians 695 


I]VD£X.  7G3 


I. 

Ibimus,    meaning  of. 417,  note. 

Idemptitate  Nominis,  to  be  granted  where  the  lands  or  goods  of  a  wrong  |peison  are 

seized , 441 

Maintainable  by  Executors 448 

Indemnification  Act,  in  favour  of  Officers  who  have  executed  the  orders  of  Parliament. .  .71 
Indians  and  white  men.  Act  concerning  controversies  between  them 108 

offenders  against  the  Indians  prohibited  from  going  amongst  them 274 

Indian  Trade,  to  regulate 309,  677,  691 

Indians,  forces  to  be  raised  to  prosecute  the  war  against  them 626,  634 

Indians,  (Yamassee,)  their  lands  appropriated  to  the  use  of  settlers,  <J-c 641 

Indictors,  not  to  be  put  on  the  inquest  of  the  party  indicted 439 

Infants,  enabled  to  make  conveyance  of  their  estates 546 

Intestates  Estates,  Act  for  settling 523 

J. 

Justices  of  Nisi  Prius  have  jurisdiction  of  felonies 448, 459 

of  the  Peace  ;  their  duty 454 

of  Assize  and  Gaol  Delivery;  their  authority 425 

to  inquire  into  official  misdemeanours 439 

may  let  a  prisoner  to  bail 452 

Judqements,  to  be  valid  unless  reversed  by  attaint  or  error 447 

Justice,  shall  not  be  sold 417 

to  be  done  day  by  day 440 

Jurors,  who  take  money  (ambidexter) 426,440,  441 

no  more  than  twenty  to  be  peremptorily  challenged  in  cases  of  petty  treason, 

murder  or  felony 459 

to  be  challenged  for  cause  where  the  King  is  a  party.  > 549 

Johnson's  Fort,  Guard  at 333,  613 

Jeofail,  Statutes  of. 427  to  438,  inclusive. 

JointTenants  and  tenants  in  common 471 

L. 

Laws  of  South  Carolina,  PubUc  Collections  and  Editions  of  them 1 

Remarks  on  these  collections 1 

Laws  that  are  referred  to  the  concluding  volume 2 

Act  for  printing  them 602 

Land.    Act  to  ascertain  the  price  and  forms  of  Conveyance 96 

Latitat.    Against  the  abuse  of  this  writ 394 

Lawyers,  penalty  on  such  as  commit  deceit 420 

Levying  and  impressing  men  and  arms  :    Act  for 15 

and  assessing  .£800 36 

Learning,  Act  to  encourage 376 

Liquors,  tax  imposed  thereon 177,200,280,  649 

Licence,  to  be  taken  out  by  northern  traders 357 

Library,  at  Charleston 366 

Limitation  Act 583 

Look  Outs,  to  be  appointed 300,  319,  354,  609 

Lord's  Day,  Act  for  the  better  observance  of 68 

Lords  Proprietors,  Act  to  discourage  slanderous  reports  against  them 170 

M. 

Maidens,  inheritors,  taken  away 484 

Maintenance  of  Suits,  Act  against 423 

Maintainers,  to  be  inquired  of  by  Justices  of  Assize 426 

Malicious  maiming  and  wounding  made  felony 521 
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Manslaughter  committed  by  stabbing,  where  the  person  stabbed  had  no  weapon  drawn, 

is  murder,  unless^se  defendendo 507 

Mandamus  and  Quo  Warranto,  proceedings  on 568 

Maria  Charlton,  reward  proposed  to  her  to  negotiate  with  the  HuspawKing 695 

Mariners  and  Seamen,  to  prevent  their  running  in  debt 31,  54,  118,  129 

to  make  them  more  useful  in  cases  of  alarm 227 

Marriage,  ceremony  not  to  be  performed  within  the  prohibited  degrees,  nor  by  a  layman.. 421 

Marriages  valid  notwithstanding  pre-contracts 475 

Marriage  is  felonious  and  unlawful  till  the  former  wives  or  husbands  be  dead.  .508 

Married  women  eloping 422 

Martial  Law,  Act  to  disable  the  persons  who  did  set  up  and  execute  it 49 

Members  of  Assembly,  oath  to  be  taken  by 232 

their  election  regulated 249 

Mittemus,  meaning  of. 417 

Mortgages,  clandestine,  Act  against , 535 

Murder  and  Manslaughter,  distinction  between ' 418 

unless  se  defendendo 456,  457,  507 

by  poisoning 477 

Mute,  concerning  such  as  do  stand  mute 463 

N. 

Natural  born  subjects,  children  of  ahens,  enabled  to  inherit 542 

Night-walkers  and  suspicious  persons  to  be  safely  kept , 427 

Northern  Traders,  to  take  out  licence, 357 

Nonsuit,  costs  allowed  to  the  defendant, 510 

o. 

Ordinary  to  answer  debts  of  the  deceased  so  far  as  goods  shall  come  into  his  hands 422 

P. 

Palawanee  Island,  Act  for  settling , 599 

Parochial  Chapel  of  Ease  in  St.  James  Santee 618 

Payment  of  Debts,  To  avoid  double  payment .- 511 

Patrol  appointed 254 

Parish  of  Santee 268 

Pardon,  when  granted  for  felony 424 

not  to  be  granted  contrary  to  2  Ed.  3,  ch.  2. 427 

not  to  be  granted  but  in  consistence  with  the  King's  oath 438 

Perjury  and  undue  verdicts.  .        • ,        .        .    459 

suborning,  procuring  or  committing.  ■        .        .        .        .      486, 505 

Pilot  and  Pilotage 3,50,93,127,173,191,308 

Pirates,  to  restrain  and  punish 25,  465,  476 

Plaintiff,  to  find  security  before  issuing  a  Subpoena 551 

nonsuited,  liable  to  pay  damages 462 

Poor,  Acts  relating  to  the        • 116,  593,  606 

Suitors,  how  to  be  aided 456 

Post  Office,  Act  to  establish  a  general 118,  308 

Potash  and  Saltpetre  Manufactory 307 

Powder,  Acts  to  raise  a  pubUck  store  of       ...  20,  42,  82,  150,  213,  278,  308 

Power  of  the  Governor,    Act  to  avoid  disputes  concerning  it 195 

Posthumous  Children,  to  take  estates  as  if  born  in  their  father's  life-time.  .        .        542 

Privateers,  Acts  to  restrain  and  punish  them        .  ,     . 7,  25 

Prices  of  Country  commodities  fixed 37 

of  Liquors,   regulated. •        110 

Prison,  breach  :  when  it  is  felony 424 

Prisoners,  escaping:   to  prevent 166 

by  judgement,  not  to  go  at  large  442 
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for  Debt,  Act  to  relieve  them 525 

how  to  dehver  delarations  against  them 537 

Prisons,  Act  to  prevent  abuses  in 553 

Printing  the  Laws  of  the  Province,  Act  for 602 

Promissory  Notes  to  have  like  remedy  as  Bills  of  Exchange 544 

Press  Master  and  Appraisers  of  goods  impressed,  appointed 680 

Process  against  those  who  being  appealed,  indicted  or  outlawed  in  one  County,  remain  in 

another 426 

Protection  of  the  King  shall  not  avail  against  suits  commenced  by  a  creditor,  except  to 

secure  the  King's  debt 44O 

Public  Laws  of  South  Carolina.    See  Laws. 

Houses  and  Taverns,  Acts  to  regulate 85,  118,  198,  336,  363 

Packers  to  be  appointed,  to  prevent  deceits  in  the  sale  of  certain  goods 615 

Q. 

Quit  Rents,  Form  of  Conveyance , 133 

Quo  Warranto  and  Mandamus,  proceedings  on 569 

R. 

Raising  Money,  Acts  for  :   £300,  p.  23;   £800,  p.  36;    £4000,  p.  229;    £4000,  p.  262; 

£5000,  p.  324 ;   £3000,  p.  352  ;  £4000,  p.  366  ;    £52,000,  p.  389 ;    £2000,  p. 

618,  622 ;  £30,000,  p.  627.     For  the  public  use,  182,  206. 

Rape  is  felony.     Case  of  a  married  woman  eloping 423 

Rattlesnake,  a  man  dying  with  the  bite  of,  his  body  must  be  viewed  by  the  Coroner 273 

Ratification  by  the  Proprietors  of  an  Act  of  Assembly 197 

Receiver,  indemnified  for  payment  of  certain  monies 256 

Public,  to  be  nominated  by  the  Assembly 299 

a  salary  settled  on  him 351 

Receivers  of  stolen  goods ■ 543 

Register  of  Births  and  Marriages 15,  note 120 

Registring  and  Recording  Act 137 

Religious     Worship,      according    to    the    rites    of    the     Church    of    England, 

established 236,  259,  282,  328,  338,  366 

Repealing  Acts 165,  281,  299 

Reviving  and  Continuing  Acts.        12,  14,  94,  117,  125,  138,  156.  162,  186,  190,  214, 

299,  332,  350,  361,  598,  604,  618,  681 

No  Act  shall  be  revived  by  repeaUng  the  law  repealing  it 605 

Rent,  Act  for  the  remission  of 182 

Goods  distrained  for,  how  to  proceed 530 

Act  for  the  better  securing,  and  preventing  frauds  by  tenants 547 

Act  concerning  distress  and  avowry 552 

Restitution  of  stolen  goods,  when  to  be  made .'.458 

Runaways,  to  prevent  their  deserting  this  Government 130 

s. 

Sabbath  Day,  its  observance  enjoined 66,  396 

Santee  Parish 268 

Parochial  Chapel  of  Ease  at  St.  James's 618 

Saltpetre,  manufactory  of. 307 

Savano  Town  Garrison... , 696 

Servants  and  Slaves,  Acts  to  inhibit  trading  with  them 22,  52 

arriving  without  indentures 30 

white.  Acts  to  encourage  their  importation 153,  646 

none  shall  lose  his  goods  by  his  servant's  offence 440 

embezzling  the  goods  of  their  masters 451 

Seamen,  to  prevent  their  contracting  great  debts 31,  54,  118,  129 

to  make  them  more  useful  in  cases  of  alarm 223 

Serjeant  and  Pleader  committing  deceit 420 
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Sheriff,  to  have  lands  in  the  county 425 

to  make  return  of  prisoners  at  the  Assizes 452 

and  (ioalers,  to  receive  offenders  without  fee -425 

Ship,  not  to  1)C  forfeited  for  a  small  thing  put  therein  not  customed,  without  the  owner's 

knowledge -  •  -441 

SKiNNsandFurrs,taxon 64,  110,  200,  247,  280,  295 

South  Carolina,  to  secure  it  from  invasion 9 

to  encourage  the  settlement  of. 58,  79,  124,  388 

Spanish  Coyne,  Act  concerning  it. ' ''2 

State  House,  Act  for  building 378 

Statutes  of  England  adopted ,...401 

Suli^ivan's  Island,  to  maintain  a  Watch  thereon 48 

to  make  it  more  remarkable  to  mariners „ 161,  609 

Sureties,  how  charged  to  the  King 417 

Surety  to  be  found  by  plaintiff  before  issuing  a  subpoena 551 

Suitors,  when  poor,  how  to  be  aided 456 

Suits  at  Law,  to  prevent  unnecessary  expences  and  delays 505,  510,  611 

T. 

Taverns  and  Public  Houses 85,  110,  198,  336,  363 

Tax  on  Skinns  and  Furrs.    See  Skinns  and  Furrs. 

for  the  public  use 1^2 

on  Liquors,  Merchandize,  Imports  and  Exports 177,  200,  280,  649 

Taking  away  Maidens,  inheritors 484 

Titles,  buying  of 472 

Act  for  settling  the  titles  of  the  inhabitants  of  this  Province  (Limitation  Act) 583 

Tokens,  Act  against  fraud  by  privy  tokens • 475 

Tongue,  to  cut  out  the  tongue  is  felony 448 

Treason  and  misprision  of  Treason 529 

Trial  necessary  before  condemnation 417 

of  Small  and  Mean  Causes 27,  34,  47,  74 

u. 

Uses  and  Wills,   Act  concerning 466 

V. 

Vendue  Master  appointed 348 

w. 

Wager  of  Law  must  be  witnessed 417 

Warranto,  Quo  Warranto,  proceedings  on 569 

Waste,  by  farmers,  shall  be  punished. , r 418 

WA.TCHES  and  Look-outs 300,  319,  354 

Weights  and  Measures,  to  regulate 122,  186,  346 

Widow's  Suit  not  to  be  deferred  on  account  of  the  non-age  of  the  heir 422 

Wills  and  uses.  Act  concerning 466 

their  construction  and  explanation 551 

and  Codicils,  attestation  of 580 

Witchcraft,  Act  against 508 

Women,  removed  by  force  or  craft,  not  legally  bound  by  any  obligation  they  may  enter  into.  ..449 

convicted  of  small  felonies,  to  be  burned  in  the  hand 512 

entitled  to  clergy  but  once 533,  553 

penalty  for  carrying  them  away  against  their  wills 452 

Wright,  John,  Agent,  &c.  in  the  Indian  Trade 359 

Wreck  by  Sea,  what  it  is 419 

Writs,  punishment  of  those  who  make  false  returns 423 

Writ  of  Latitat,  against  the  abuse  of  it 493 

Y. 

YamAsee  Settlement,  bounds  of 317 

Indians,  their  lands  appropriated  to  the  use  of  settlers  and  others .641 
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TO  THE  MATTER  COMMENTED  ON  IN  THE  NOTES. 


A. 

Accessaries  to  Felonies 709 

Account  render 716 

AccoMPTANTS  and  Bailiffs,  remedy  against 716 

Admirals  and  Admiralty 717 

Alimony,  cases  concerning 736 

Ambidexter 716 

Amendment  of  the  Law,  Act  for  the 717 

Appeal  of  Death,  given  to  a  woman 715 

abolished  in  England 715 

Arrests  of  Judgements , 744 

B. 

Bastardy 707,  716 

Bastard  Children,  raurthering — 744 

Boats  and  Canoes 705 

Blasphemy  and  Prophaneness 707 

British  Statutes  adopted 750 

c. 

Chancery  Law 751 

Cheating  by  letters  and  privy  tokens 737 

Children,  posthumous 747 

Clergy,  benefit  of. 718 

Coin,  Currency,  Paper  Money,  Bills  of  Credit 708  to  711 

Common  Law , 750 

Conjuration  and  Witchcraft 739 

Conveyances,  voluntary 717 

Costs,  in  cases  of  Nonsuit,  and  generally 743 

Coroner,  office  and  duty 707 

D. 

Daffy-down-dilly 716 

Debtor.    The  King's  debtor  dying,  the  King  shall  be  first  paid 715 

Deceit  by  Double  Mortgages,  (the  Registring  and  Recording  Act.)  See  references  to  Acts 

and  Cases 705 

Writ  of  Deceit 706 
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Deed  OF  Gift  to  defraud  Creditora,  void 717 

Distribution.    Statute  of  Distributions 744 

Dower,  cases  on 736 

E. 

English  Statutes  adopted 7f)0 

Executors 716,  718  to  733 

Eyes.     Felony  to  pull  out  the  Eyes.     Gouging 717 

F. 

Fee  Bill 713 

Feme  Coverts  and  Sole  Traders 737 

Fences 705 

Forcible  Entry , 717 

Forging  of  Deeds  and  Conveyances 738 

Fraudulent  Deeds  and  Conveyances 738 

Frauds  and  Perjuries,  Act  of 745 

by  clandestine  mortgages 747 

G. 

Gaming,  Act  against 749 

H. 

Habeas  Corpus  Act 714 

I. 

IfliMus  et  Mittemus 715 

Intestates  Estates,   (Statute  of  Distribution) ..744 

Interest  of  Money 713 

J. 
Jeofail,  Statutes  of. 716 

L. 

Limitation  Act 744,  753 

M. 

Maintenance  of  Suits,  Embracery 716 

Mandamus  and  Quo  Warranto 749 

Marriage 733 

Digest  of  Acts  and  decided  cases  on  Marriage  and  baron  and  feme 734 

N. 

Notation,  explanation  of  double  annual  notation 705 

Natural-born  Subjects 747 


P. 


Perjury 

Presentment  of  a  Grand  Jury 
Pirates  .  ..... 

Privv  tokens.  Fraud  by  means  of 
Promissory  notes,  under  3  ^  i  Ann,  oh.  9. 


737 
755 
733 
737 

748 
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Quo  Warranto 749 

R. 

Reigns  of  the  Kings  of  England.    . 714 

Religious  Worship 707 

Rent •        .       746,  748 

S. 

Sabbath  Day • 707 

not  dies  juridicus :  Verdict  on  a  Sunday  Toid 707 

Statutes,  (British,  adopted.) 714 

Stellionate. 705 

Suits  at  Law  and  Delays,  Act  to  avoid  these  when  unnecessary 744 

T. 

Tongue.    Felony  to  cut  out  the  tongue 717 

Treason.  .        •        ■ 714,  747 

Trial  BY  Battle.    Qu. — If  not  in  force  here  ? •        .        .  715 

u. 

Uses  and  Wills.           .        .       .       : 733 

V. 

Verdict  on  a  Sunday,  void.         .        .        .        • 706 

w. 

Witchcraft. •  739 
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